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ALD. BOHL, DUDZIK, WITKOWSKI, DONOVAN, DAVIS, MURPHY AND PUENTE

A substitute ordinance relating to zoning regulations for family day care homes
and day care centers.

295-201-137 am

295-201-183 am

295-203-1-h am

295-203-2-a am

295-503-1 (table) am

295-503-2-e-1 am

295-503-2-1i cr

This ordinance eliminates the provision allowing the operator of a family day
care home located in a 2-family dwelling to live in one dwelling unit and operate
the family day care home in the other unit. Under this ordinance, if the
operator of a family day care home does not reside in the dwelling unit in which
the day care activity is located, the family day care home shall be reclassified
as a "day care center".

This ordinance also changes the use classification of day care centers in
residential zoning districts from special use to limited use. The limited use
standards for day care centers shall be as follows:

1. The day care center shall be an accessory use to an elementary or secondary
school, religious assembly, community center, cultural institution or library,
shall meet the minimum outdoor play space requirement of s. HFS 46.06(11), Wis.
Adm. Code, and shall meet the off-street parking requirement for the existing
principal use.

2. A day care center, including a family day care home classified as a day care
center because the operator does not live in the dwelling, shall not be permitted
in a residential structure in an RS1 to RS6, RT1 to RT3 or RM1l or RM2 district.
In all other residential zoning districts, a day care center in a residential
structure shall be classified as a special use.

The Mayor and Common Council of the City of Milwaukee do ordain as follows:

Part 1. Section 295-201-137 of the code is amended to read:

295-201. Definitions.

137. DAY CARE CENTER means an establishment in which the operator is provided
with compensation in return for providing individuals with care for less than 24

hours at a time. This term includes, but is not limited to, a day care nursery,
nursery school, adult day care center or other supplemental care facility. [[

City of Milwaukee Page 1 of 8 Printed on 3/13/2023

powered by Legistar™


http://www.legistar.com/

File #: 031244, Version: 1

Tris—term—does ot —inelude o famity dayecare—home~] | >>This term also includes a
family day care home in which the operator does not reside.<<

Part 2. Section 295-201-183 of the code is amended to read:

183. FAMILY DAY CARE HOME means a dwelling unit licensed as a family day care
center by the Wisconsin department of health and family services under s. 48.65,
Wis. Stats., and ch. HFS 45, Wis. Admin. Code, or certified as a day care center
by Milwaukee county, where care is provided for not more than 8 children at any
given time. >>A family day care home is typically the primary residence of its
operator.<<

Part 3. Section 295-203-1-h of the code is amended to read:
295-203. Use Definitions.
1. RESIDENTIAL USES.

h. "Family day care home" means a dwelling unit licensed as a family day care
center by the Wisconsin department of health and family services under s. 48.65,
Wis. Stats., and ch. HFS 45, Wis. Admin. Code, or certified as a day care center
by Milwaukee county, where care is provided for not more than 8 children at any
given time. >>A family day care home is typically the primary residence of its
operator.<<

Part 4. Section 295-203-2-a of the code is amended to read:
2. EDCUATIONAL USES.

a. "Day care center" means an establishment in which the operator is provided
with compensation in return for providing individuals with care for less than 24
hours at a time. This term includes, but is not limited to, a day care nursery,
nursery school, adult day care center or other supplemental care facility. [[
Tris—termdoes——rot—inetude o fomity day——ecare—homer] ] >>This term also includes a
family day care home in which the operator does not reside.<<

Part 5. Table 295-503-1 of the code is amended to read:

Table 295-503-1 RESIDENTIAL DISTRICTS USE TABLE

Y = PermifZoning Districts

Uses RS1-RS5|RS6 RT1-RIRT4 RM1-|RM3-RM7 RO1 RO2

RM2

RESIDENTIAL USES

Single-family dwe|Y Y Y Y Y Y Y Y

Two-family dwelli|L L Y Y Y Y Y Y
Multi-family dwellN N L L Y Y Y Y
Attached single-fN N L L Y Y Y Y

Live-work unit [N N N L L L Y Y
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Mobile home [N N N N N N N
Watchman/service |N N N N N [N N
Family day care h|L L L L L L L
Group Residential

Rooming house |N N N S S S S

Convent, rectolY Y Y Y Y Y Y

Dormitory [N N N S S S S

Fraternity or [N N N S S S S
Adult family homel|L L L L L L L
Foster Homes

Foster family [Y Y Y Y Y Y Y

Small foster hjL L L L L L L

Group home or |L L L L L L L
Shelter Care Faci

Family shelter|Y Y Y Y Y Y Y

Small group sh|L L L L L L L

Large group sh|N N N S S S S
Community living |L L L L L L L
Transitional |N |s |s |s |s S
[EDUCATIONAL USES
DL AL AL YL ISPL S]] >>L<< [[S]] >>L<< [[8]] >>L<< |[[S]] >>L<<

11 )1 P>1A

>>> >

<< <4
School, elementar|Y Y Y Y Y Y Y
College N N S S S Y
School, specialtle |L N L N L Y
COMMUNITY-SERVING USES
Library Y Y Y Y Y Y Y
Cultural institut|N L N L L L L
Community center [N S N S S S S
Religious assembl|Y Y Y Y Y Y Y
Cemetery or other|N N N N N N N
Public safety fac|y Y Y Y Y Y Y
Correctional faci|N N N N N N N
COMMERCIAL AND OFFICE USES
General office N L N L N L Y
Government office|N L N L N L Y
Bank or other finN L N L N L Y
Currency exchange|N N N N N N N
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Retail establishmN L N L N L L L
Garden supply or [N N N N N N N N
Home improvement [N N N N N N N N
Secondhand store |N N N N N N S S
Outdoor merchandi|N N N N N N N N
Artist studio N L N L N L Y Y
Adult retail estaN N N N N N N N
HEALTH CARE AND SOCIAL ASSISTANCE USES
Medical office N L N L N L Y Y
Health clinic N N N N N S S S
Hospital N N N N N N N N
Medical research [N N N N N N N N
Medical service fN N N N N N N N
Social service [N N N S S S
Emergency residen|N N N N S S S S
[Nursing home [N S N S S S S S
GENERAL SERVICE USES
Personal service [N L N L N L Y Y
Business service N S N S N S L L
Building maintenalN N N N N N N N
Catering service [N L N L N L L L
Funeral home N L N L N L Y Y
Laundromat N N N N N N L L
Dry cleaning estalN L N L N L L L
Furniture and appN N N N N N N N
Household mainten|N N N N N N N N
Tool/equipment reN N N N N N N N
Animal Services
Animal hospitalN N N N N N N N
Animal boardin|N N N N N N N N
Animal groomin|N
MOTOR VEHICLE USES
Light Motor Vehig
Sales facilityN N N N N N N N
Rental facilit|N N N N N N N N
Repair facilit|N N N N N N N N
Body shop N N N N N N N N
Outdoor storag|N N N N N N N N
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Limited wholesN N N N N N N N
Heavy Motor Vehid
Sales facilityN N N N N N N N
Rental facilit|N N N N N N N N
Repair facilit|N N N N N N N N
Body shop N N N N N N N N
Outdoor storag|N N N N N N N N
General Motor Veh
Filling statioN N N N N N N N
Car wash N N N N N N N N
Drive-through [N N N N N N N N
Parking
Parking lot, p|N S N S S S S S
Parking lot, alY L Y L Y L Y L
Parking struct|N N N N N S S S
Parking struct|N N N N Y Y Y L
Heavy motor velN N N N N N N N
Heavy motor veN N N N N N N N
IACCOMMODATION AND FOOD SERVICE USES
Bed and breakfast]S L L L L L Y Y
Hotel, commerciallN N N N N N N S
Hotel, residentialN N N N N N N Y
Tavern N L N L N L N S
Assembly hall N N N N N N N S
Restaurant, sit-d|N L N L N L Y Y
Restaurant, fast-|N L N L N L L L
ENTERTAINMENT AND RECREATION USES
Park or playgroun|¥ Y Y Y Y Y Y Y
Festival grounds [N N N N N N N N
Recreation facili|N N N N N N S S
Recreation facili|N N N N N N N N
Health club N N N N N N Y Y
Sports facility |N N N N N N N N
Gaming facility [N N N N N N N N
Theater N N N N N N L L
Convention and ex|N N N N N N N N
Marina N N N N N N N N
Outdoor racina falN N N N N N N N
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Adult entertainme

N

STORAGE, RECYCLIN

AND WHOLESALE

TRADE

USES

Recycling collect

Mixed-waste proce

Salvage operation

Salvage operation

Wholesale and dis

N
G
N
N
Material reclamat|N
N
N
N
N

Wholesale and dis

zl =z 2| 2| =] 2| =

zl =z 2| 2] 2] 2] =

zl =z 2| 2] 2] 2] =

zl =z 21 2] 2] 2] =

zl =z 21 2] 2] 2] =

zl =z 21 2] 2] =2

zl =z 2] 2] 2] =2

Storage Facilitig

Indoor N

=

=

=

=4

=

=4

=4

Outdoor N

Hazardous mateN

=

=

=

=4

=

=4

=4

TRANSPORTATION USES

Ambulance service

Ground transporta

Passenger terming

Helicopter landin

Airport

Ship terminal or

Truck freight ter

Railroad switchin

z|l =21 21 =21 2] =] =] =

z|l 2] 21 =21 2] =] =] =

zl 21 21 =21 2] =] =] =

z| 21 21 =21 2] =] =] =

zl 21 21 =21 2] =] =] =

zl 21 21 =21 2] =] =] =

zl 21 21 =21 2] =] =] =

INDUSTRIAL USES

Manufacturing, 1i

Manufacturing, hel

Manufacturing, in

Processing or rec

Contractor's shop

N
N
N
Research and develN
N
N
N

Contractor's yard

zl z] 2] 2] 2] 2| =

zl =z 2] 2] 2] 2] =

zl =z 2] 2] 2] 2] =

zl =z 2] 2] 2] 2] =

zl =z 2] 2] 2] 2] =

zl =21 2] 2] 2] 2] =

zl =21 2] 2] 2] 2] =

IAGRICULTURAL USES

Plant nursery or [Y¥

Y

Raising of crops

Y

UTILITY AND PUBLI

SERVICE USES

Z| O <

Broadcasting or 1

N

Transmission towe|L

L

Water treatment p|S

S

Qawama traatmant IN

INT

INT

INT

INT

INT

INT

INT
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[ N RS S G U ST N SR TR
9 LN LN LN LN LN LN LN

Power generation [N N N N N N N N
Substation/distri|s S S S S S S S
Substation/distri|L L L L L L L L

TEMPORARY USES

Seasonal market |L L L L L L L L
Temporary real es|L L L L L L L L
Concrete/batch pl|L L L L L L L L
Live entertainmen|L L L L L L L L

Part 6. Section 295-503-2-e-1 of the code is amended to read:

295-503. Uses.

2. LIMITED USE STANDARDS.

e. Family Day Care Home.

e-1. The operator of the family day care home shall reside in the dwelling unit
in which the day care home is located [[7 cept—r—a2—famity dwelling—3n—whiech
oo + 1 Norat ey oz A aa A I n Argal T 3 1 g+ S nNar o+ +1h £ e ] =y o
ase—th roteor—may—reside—inonre—dwelling unit and operatethe family davy—ear

home—in—th ther—wunit]] . >>If this standard is not met, the facility is

classified as a day care center and subject to the limited use standards for day
care centers.<<

Part 7. Section 295-503-2-i1 of the code is created to read:

i. Day Care Center. 1i-1. The day care center shall be an accessory use to an
elementary or secondary school, religious assembly, community center, cultural
institution or library, shall meet the minimum outdoor play space requirement of
s. HFS 46.06(11), Wis. Adm. Code, and shall meet the off-street parking
requirement for the existing principal use. If any of these standards are not
met, a day care center is a special use.

i-2. Day care centers, including family day care homes classified as day care
centers because they do not meet the standard of par. e-1, shall not be permitted
in residential structures in the RS1 to RS6, RT1 to RT3 and RM1 and RM2
districts. In all other residential zoning districts, a day care center in a
residential structure shall be classified as a special use.

APPROVED AS TO FORM

Legislative Reference Bureau

Date:

IT IS OUR OPINION THAT THE ORDINANCE
IS LEGAL AND ENFORCEABLE
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Office of the City Attorney
Date:

LRB03565-2
JDO
2/12/04

City of Milwaukee Page 8 of 8 Printed on 3/13/2023

powered by Legistar™


http://www.legistar.com/

