CITY OF MILWAUKEE
BOARD OF ETHICS RULES AND PROCEDURES

PREAMBLE
The Board of Ethics of the City of Milwaukee, in order to achieve the order and decorum that
will expedite transaction of official business, to maintain free and open discussion, to ensure the
honorable and just administration of the City of Milwaukee's Code of Ethics, does hereby submit
to be governed by the following rules and procedures:

ARTICLE 1 - MEETINGS

Sec. 1. Regular meetings shall be scheduled by the Board or at the call of the Chair.

Sec. 2. A meeting shall be scheduled at the written request of any four members.

Sec. 3. Notice to the Public and Board members shall conform to rules prescribed by law.
Sec. 4. Four members shall constitute a quorum.

ARTICLE II - OFFICERS

Sec. 1. The Chair and Vice Chair shall be elected yearly at a regular fall meeting of the Board by
a majority vote. Nominees must be current Board members. Officers may be re-elected.

Sec. 2. The Chair shall be entitled to vote on all matters. All committees and subcommittees
shall be created and appointed by the Chair.

Sec. 3. The Chair shall have the responsibility, whenever an inquiry is made, to confer with a
representative of the City Attorney's Office for advice to ensure compliance with the public
records law. :

ARTICLE III - PROCEDURES

Sec. 1. Any member who does not answer roll call shall be recorded as absent, unless excused by
the Chair. No alternate or proxy votes shall be allowed.



Sec. 2. After three consecutive unexcused absences, the Chairman shall notify the Mayor and the
nominating body.

Sec. 3. Proceedings of all committees and all Board meetings shall be recorded except for closed
sessions dealing with confidential matters. The Ethics Board shall preserve and secure all
original recordings in accordance with the established records retention schedule. Recordings of
open meetings shall be available for replaying in accordance with the Open Records law.
Complaints, advisory opinions, and all files relating to complaints are confidential and may only
be released by the Chair after conferring with legal counsel. All nonpublic agencies and
individuals shall be charged fees established by the City Clerk for listening to and copying tapes
of Board meetings.

Sec. 4. A roll call shall be ordered on any questions at the request of any member. No discussion
may take place during a roll call and all members shall vote on every matter put to vote unless
excused by the Chair.

ARTICLE IV - BOARD BUSINESS

Sec. 1. The agenda shall be in writing and available to the Board in advance of each meeting.
Sec. 2. All minutes, findings and rulings of the Board shall be prepared in written form and filed
with the Ethics Board. Records shall be available for review only as provided under Art. III, Sec.

3. above and may be published in other forms as determined by the Board.

Sec. 3. Any member may file a minority report dissenting in whole or part from a Board report,
which shall become part of the file.

Sec. 4. No Board rules shall be rescinded or amended without the concurrence of four members.
Sec. 5. The current edition of Robert's Rules of Order shall govern the proceedings of this Board

in all cases to which they are applicable and in which they are not inconsistent with these Rules,
City Code, Charter or Laws of the State of Wisconsin.

ARTICLE V — CONFIDENTIAL ADVISORY OPINIONS




Sec. 3. The requestor shall be guided by the opinion rendered.

Sec. 4. The request shall be in writing and state specifically the facts at issue. The requestor may
supplement the facts at the meeting. No hypothetical questions will be considered by the Board.

Sec. 5. The Board shall consider the request at a regular, or special, closed meeting pursuant to
statute and within 45 days of receipt of the request. It may confer with legal counsel with respect
to any question.

Sec. 6. The Board shall render its confidential advisory opinion as soon after the meeting as
practicable and shall submit the opinion in writing to the requestor.

Sec. 7. Requests for advisory opinions, records obtained or filed in connection with requests for
advisory opinions and advisory opinions rendered shall be closed in whole to public inspection
pursuant to the Open Records law. This shall not be interpreted to preclude the Board from
compiling or publishing summaries of opinions rendered under Art. V, Sec. 6, if no identification
of the requestor or any organization identified in the opinion is made. No member of the Board
may make public the identity of the individual requesting an advisory opinion or of individuals
or organizations mentioned in the opinion.

ARTICLE VI-FINANCIAL DISCLOSURE

Sec. 1. The Board shall develop the Statement of Economic Interests form as authorized by s.
303-13, Milwaukee Code of Ordinances.




Sec. 7. The designated staff shall compile data relative to late filing fees in accordance with s.
303-11-2a and forward this data, including name and last known address of the late-filer to the
City Clerk’s Office for invoicing the late fees.




ARTICLE VII - ANNUAL REPORT

Sec. 1. The Board shall prepare an Annual Report and deliver it to the Mayor and the Common
Council.

Sec. 2. The report shall contain summaries of the preceding year’s determinations and opinions.

COMPLAINT PROCEDURES

ARTICLE I - COMPLAINTS

Sec. 1. A verified complaint may be submitted to the Board by any person. The Board may also
issue a complaint on its own motion or amend any complaint before it on its own motion.

Sec. 2. The verified-complaint shall be in writing and on the standard form prescribed by the
Board and shall bear a notarized signature.

Sec. 3. The wesified-complaint shall be denominated as an Ethics Board complaint and shall be
filed with the Ethics Board, Room 205, City Hall. The complaint shall be in a sealed envelope,
addressed to the Ethics Board c/o Clerk of Ethics Board, Room 205-City Hall, marked
"Complaint."

Sec. 4. The complainant may attach any supporting documentation to the complaint.

Sec. 5. Prior to acceptance of a complaint, the staff, under the direction of the Board, shall
determine whether or not the complaint is in proper form and bears a notarized signature. If the
complaint is not notarized or is not in proper form, it shall be returned to the complainant for
further action. If it is in proper form, the complaint shall be referred to the Board for initial action
at a closed meeting,

Sec. 6. Within ten days of receiving a complaint, the Ethics Board shall notify the complainant
that the complaint will be presented to the Board at a closed meeting of the Board. The Ethics
Board shall also send a copy of the complaint and any other supporting documents to the
accused, together with notice of the meeting. The Ethics Board shall also notify the accused that
objections to the sufficiency of the complaint must be filed in writing five days prior to the
closed meeting. All documents, letters, pleadings and other materials submitted to the Board by
either the complainant ot the accused shall be concurrently provided to the opposing party or
legal counsel for the opposing party, and an affidavit of service shall be provided to the Board.

Sec. 7. At the initial closed meeting to consider the complaint, the Board shall determine
whether or not it has jurisdiction to hear the complaint and whether or not the complaint sets
forth a prima facie case.



Sec. 8. If the Board determines it does not have jurisdiction, the complaint shall be dismissed
and notice of dismissal, stating reasons for dismissal, shall be sent to complainant. If the Board
determines that the complaint is insufficient on its face that a violation of the City’s Code of
Ethics has been committed, the Board shall dismiss with leave to re-file.

Sec. 9. If the board determines that it has jurisdiction and that the complaint meets the
sufficiency test for a violation of the City’s Code of Ethics, it shall accept the complaint for
investigation and/or hearing in accordance with these Rules-and Procedures-and the Code of
Ethics, Chapter 303.

Sec. 10. At the closed meeting to consider the validity of the complaint, the Board may confer
with a representative of the City Attorney's Office or other legal counsel of the Board's own
choosing from a list provided by the City Attorney’s office.

Sec. 11. Upon proper notice, the Board shall reconvene in open ~session and announce its
findings and take action on said complaint, if appropriate.

Sec. 12. If the Board determines that the Board does not have jurisdiction, the complaint is
insufficient, or a violation has not occurred, the complaint shall be dismissed and notice of
dismissal with reason for same, sent to complainant and accused. If the Board determines that a
complaint was brought for harassment purposes, the Board shall so state. S, 303-19. 1

ARTICLE II - INVESTIGATIONS

Sec.l. The committee investigating the complaint shall meet in closed session to consider all
circumstances of alleged violation and to exercise any investigatory powers conferred by
ordinance. If advisable, the Board may retain an investigator to assist the committee from a list
provided by the City Attorney’s office.

Sec. 2. Before the investigation is initiated, written notice shall be given to accused and
complainant. It shall include notice and purpose of investigation, acts to be investigated, and
applicable Board rules.

Sec. 3. The accused may request that the investigation be open to the public by filing a request
with the Ethics Board prior to convening of the closed session.

Sec. 4. During all stages of investigation, the accused shall be entitled to be represented by

counsel and/or a representative of his/her own choosing. Fhe-Beard-may-employlegal-counsel




of thempowers or procedures enumerated in s. 303 21, Milwaukee Code.

. When the investigation is completed, the committee's report shall be submitted to the

Chair for presentation to the Board with recommendations for action.

Sec. §:

(a) At the conclusion of each investigation, the Board shall, in closed session,
receive a report from the investigating committee and consider appropriate action.
The Board shall, in closed session, make a determination of whether or not
probable cause exists to believe that a violation of the Code of Ethics has occurred
and such determination shall include written findings of fact and concIus1ons
based thereon

Code )3:27 The Board shall serve
the order upon ‘the accused. A ea:mg ordered under this section shall be
commenced within 30 days after the date it is ordered unless the accused petitions
for and the Board consents to a later date. Prior to any hearing ordered under this
section, the accused is entitled to reasonable discovery rights, including adverse

- examination of witnesses who will testify at the hearing.

(b) The Board shall disclose to the accused or his or her counsel the existence of
exculpatory evidence in the Board’s possession.

ARTICLE HI - HEARINGS

Sec. 1. Any hearing and any investigation conducted by the Board shall be conducted so as to
comply with s. 303-25, Milwaukee Code.




. If the complaint is being prosecuted upon the Board’s own motion, without a third party
complamant the Board shall retain the services of a special prosecutor, independent of the
hearing examiner, to prosecute the complaint, In accordance with s. 303-25.2, Milwaukee Code.
In order to minimize any appearance of a conflict of interest, neither the Board nor the hearing
examiner shall consult with the special prosecutor during the period of the hearing except on
notice to and with participation by the accused and his/her representative. Rulings by the hearing
examiner and findings by the Board shall be based solely upon evidence received on the record
at the hearing in accordance with s. 303-25.4 and s. 303-27, Milwaukee Code.

Sec. 5: Where appropriate, the Board shall refer matters to the City Service Commission, City
Attorney or to the Common Council in compliance with s. 303-27 and s. 303-29, Milwaukee
Code.

Revised March 17, 2010
Respectfully submitted by:
Nola Devereaux, Research Assistant, Ethics



