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January 22, 2010

To the Honorable Common Council
of the City of Milwaukee
Room 205 - City Hall

Re:  Communication from Attorhey D. Michael Guerin for legal fees for
Sergeant Kimberlee Foster
C.L File No. 07-8-137

Dear Council Members:
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MARYNELL REGAN
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MEGAN T, CRUMP
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HEID) E. GALVAN
JARELY M, RUIZ
ROBIN A. PEDERSON

- DANIELLE M. BERGNER

Assistant City Attorneys

Returned herewith is a document filed by Attorney D. Michael Guerin for attorney's fees
for representing Sergeant Kimberlee Foster. The claim is in the amount of $1,914.00 for
17.4 hours of service billed at the rate of $110 per hour. We ask that this matter be
infroduced and referred to the Committee on Judiciary & Legislation.

We have reviewed this claim and advise that in our opinion, the time spent was
reasonable, Legal representation was occasioned by a criminal investigation. No
criminal charges were brought against the Police Officer on whose behalf this claim was
filed.

As we have advised you under similar circumstances in the past, the Common Council
has discretion to reject this claim or to pay it in whole or in part. Wis. Stat. § 895.35,
-Bablitch and Bablitch v. Lincoln County, 82 Wis. 2d 574 (1978).

Very truly yours,

JAN A, SMOKOWICZ
Assistant City Attorney
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dmguerin@grgblaw.com
April 16, 2007
Mr. Ronald Leonhardt ,
Attn: Marian Hariner, ) P g
Milwaukee City Clerk : -
800 City Hall

200 E. Wells Street
Milwaukee, WI 53202

Re:  Sergeant Kimmberlee Foster
PS5 1L.D. No. 000264
Use of Deadly Force Investigation
August 5, 2006
PPD File No. 06-0697

Dear Ms. Hartner:

Kimberlee Foster, a sergeant with the Milwaukee Police Department, requested and retained
our firm fo represent her in connection with an internal investigation and the District Attorney’s
investigation regarding the circumstances surrounding her use of her firearm against Mr. Valco Bliss
on August 5, 2006.

Consistent with its ethical obligations and policy, the City Attorney’s Office was unable to
provide representation for Sergeant Foster. On August 5, 2006, Sergeant Foster and her partner weie
investigating a burglary in progress at a residence in the 4200 block of North 19t Street,
Sergeant Foster and her partner split up and when Sergeant Foster next found him, he was in the alley
behind the house, inquiring through an open car door that the occupant of a motor vehicle parked in
the alley with its engine running, get out of the car. When Sergeant Foster approached to provide
assistance to her partrier, the occupant of the vehicle rolled away from him and attempted to put the
gearshift into drive and speed away, which would have caused serious injury to Sergeant Foster’s
pariner and potentially other nearby bystanders.
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POWERFUL LEGAL REPRESENTATION

Sergeant Foster repeatedly warned the vehicle’s occupant to stop his actions and surrender, but
he refused and proceeded to attempt to put the gearshift into drive. At that point, in order to protect
the safety of her partner and bystanders, Sergeant Foster, after having warned the occupant several
times that he must cease his actions or she would use force, discharged her service firearm.

Mr. Bliss received nonfatal injuries, was seized and arrested and was subsequently prosecuted.

Sergeant Foster was required to meet with police investigators, as well as an Assistant District
Attorney and attorney investigators regarding the incident. Counsel from my office provided
representation to her throughout, and communicated with the District Attorney’s office thereafter. On
October "2, 2006, Assistant District Attorney Patrick Kenney indicated that he was closing his
investigation with no criminal prosecution of Sergeant Foster, as her use of force was justified in the
line of duty.

Enclosed is our bill for time and services rendered regarding Sergeant Foster. [ would
appreciate your processing such for payment to my office.

Thank you for your cooperation and assistance,

Very truly yours

D. MICHAEL GUERIN

DMG/dkk
Enclosure

o cc Attorney Jan A. Smokowicz
RAMPSO\Foster, Kim\MsHartner-Fosterbill2007-04-16.doc
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April 13, 2007

ACCOUNT NO.: 200642208

Milwaukee Police Supervisors Organization
7120 W. Crawford
Milwaukee, WI 53220

Civil - 5gt. Kim Foster

STATEMENT NO.: 1

- Ouwr invoices for services are due and payable within 60 days from the invoice date.
Failure to pay charges within Hiat time will result in an interest chare of 1-1/2% on the

unpaid balance per wonth tereafter.

STATEMENT

08/14/06
RMD - Telephone conference with T. Klusman;
conference with client; attend interview with Deputy
D.A. Kinney; prepare for meeting.

SCM -~ Telephone conference with T. Klusman;
conference with client; attend interview with Deputy
D.A. Kinney; prepare for meeting.

RMD - Conference with Attorney Guerin, client,

police supervisors, Union representative D. Arndt and Attorney
McGaver; attend investigative meeting with Deputy D.A.
Kimey at the Milwaukee Police Dept. — District 1 regarding
shooting at 4255 N. 19t Street; research justifiable cause use

to use deadly force cases.

SCM — Conference with Attorney Guerin, client,

police supervisors, Union representative D. Arndt and Attorney
Dall’Osto; attend investigative meeting with Deputy D.A.
Kinney at the Milwaukee Police Dept. - District 1 regarding
shooting at 4255 N. 19t Street; research justifiable cause use

to use deadly force cases,

HOURS

3.40

3.40

4.00

4.00




08/16/06
RMD - Prepare correspondence to client. 40

08/23/06
RMD - Telephone conference with client. 20

09/10/06
RMD - Telephone conference with client. 20

09/18/06
RMD - Prepare correspondence to Deputy DA Kinney
Regarding status of investigation. 40

09/26/06
RMD - Telephone conference with Deputy D.A. Kinney
regarding status of investigation. 20

10/04/06
RMD - Prepare correspondence to client; review
correspondence from Deputy DA Kinney declining

prosecution, ' 40
11/01/06

DMG - Telephone conference with client regarding meeting

on November 9% at Police Academy. 20
11/07/06

DMG - Telephone conference with client regarding meeting
at Police Academy; Union will cover client at police interview;

discuss need to continue with post-shooting stress counseling. .60
FOR CURRENT SERVICES RENDERED 17.40 $1,914.00
RECAPITULATION
TIMEKEEPER HOURS HOURLY RATE TOTAL
D. M. Guerin 8 $110.00* $ 88.00
R. Dall’Osto 92 $110.00* $1,012.00
5. McGaver 74 $110.00* $_814.00

* Discounted from $300.00/hour
** Discounted from $180.00/hour

" TOTAL CURRENT WORK $1,914.00
BALANCE DUE $1.914.00

PLEASE RETURN ONE COPY OF THIS STATEMENT WITH YOUR PAYMENT.
THANK YOU!
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OFFICE OF DISTRICT ATTORNEY . 0CT 032006 - |
CHILDREN'S COURT CENTER CERMELE 3 AS500mTEs 0. | I
A% L, | . £5,5.C. )
V: Milwaukee County
£ MICHAEL McCIANN o nrsmcmuor@y_ . : . .
Qctober 2, 2006
Chief Nannette H. He gerty
" Milwaukee Police Department
_ '941 N, James Lovell S1.
. Milwaukee, WI 53233
RE: Review of Police ShgﬁLipg of Valeos Bliss ' s

' _ Dear Chief Hegerty:

- 1 have reviewed a Milwankee Polics. Department investigation and an investigation
.conducted independently by oir office into the August 14, 2006 non-fatal shooting of Valeos
Bliss. This shooting occurred|in an alley located in the 4200 block of North 19 Street in the
City of Milwaukee. During this jncident, Sgt. Kimberlee Foster and Officer Christopher Chu
cach fived at Valcos Bliss, rpsulting in non-fafal gunshot wounds. Afier reviewing this
matter, I am satisfied that the| actions of Sgt. Foster and Officer Chu were privileged under
- the law of self-defense, and defense of others, Having reached that conclusion, no sriminal
charges will be brought agains either officer for their involvement in this incident.

Thank you for the cooperationof your &eparhnent in this matter. .

Sincerely,

5

Deputy District Attorney
PIK/yma

gc; DA E. Michael McCann
Atty. Raymond M. Dail'Osto
Any. Jonsthan Cermele
Lt. Thomas Stgler
Inv, Joseph Link
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