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. DANIELLE M. BERGNER
Dear Council Members: Assistant City Attorneys

Enclosed please find a proposed resolution. We ask that it be introduced and referred to the Committee
on Judiciary & Legislation, with the following recommendation.

Claimant, LMR of Milwaukee, LLC, c/o Brett Mazzone, 1121 North Waverly Place, Apt. No. 901,
Milwaukee, W1 53202 alleges through Society Insurance, by its representative, Kevin Crouse, P.O. Box
127, Ixonia, WI 53036, as subrogee that on August 18, 2009, a Department of Public Works crew was

cleaning a City sewer and it backed up into their insured’s property. They claim damages in the amount
of $9,459.29.

Our investigation reveals that on August 18, 2009 the Infrastructure Services Division (ISD) was using an
8-inch Wayne ball to clean the sanitary sewer in the 6800 block of West Oklahoma Avenue. Due to
excessive calcium in the sewer, the ball got stuck and there was a sewer back up into the insured’s
property. After the ball was dislodged, the sewer was restored to proper working order. Subsequently, the
ISD televised the sewer, removed calcium and will in the future clean this sewer with a sewer jet. The
ISD indicated that they had no notice that the Wayne ball had encountered a restriction until after there
was a back-up in the insured’s basement. Once the ISD received notice, it acted promptly to take
corrective action. The City was not negligent in this matter. Therefore, we recommend that this claim be
denied.

Very truly yours,

GRANT F. LANGLEY
City Attorney

JAN A. SMOKOWICZ
Assistant City Attorney
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