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of the City of Milwaukee KIMBERLY A. PRESCOTT
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Re:  Resolution authorizing the denial of Saint John’s Communities bl L
z i ALEXANDER R. CARSON
LLC’s claim of a}lleged unlawful tax ALRXDDER 0
Common Council File No. 191313 Assistant City Attorneys

Dear Council Members:

Enclosed please find a resolution recommending denial of the above-referenced
claim, which we ask be introduced and referred to the Committee on Judiciary and
Legislation with the following recommendation.

In the above-referenced claim, Saint John’s Communities LLC (“Saint John’s”),
pursuant to Wis. Stat. § 74.35, seeks a refund of an alleged unlawful tax imposed
on its property for tax year 2019 in the amount of approximately $480,000. Saint
John’s believes the tax was unlawfully imposed on its property because its newly
constructed residential tower is exempt.

- However, Saint John’s claim for unlawful tax is premature. Pursuant to Wis. Stat.
§ 74.35, a claim for unlawful tax may only be filed against the City if a taxpayer is
“aggrieved by the levy and collection of an unlawful tax.” Wis. Stat. §
74.35(2)(a). Here, the City has not yet levied or collected any purported unlawful
tax from Saint John’s for tax year 2019. Further, and also pursuant to Wis. Stat §
74.35, “[n]o claim may be filed or maintained under this section [Wis. Stat. 74.35]
unless the tax for which the claim is filed or any authorized installment payment of
the tax, is timely paid.” Wis. Stat. § 74.35(5)(c). Here, again, because the City
has not yet levied any tax for 2019, Saint John’s has not yet paid any tax for 2019.
Pursuant to statute, Saint John’s claim cannot be filed or maintained.

In any event, even assuming Saint John’s claim was not deficient, Saint John’s
newly constructed residential tower would be taxable for tax year 2019 because,
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pursuant to Wis. Stat. § 70.11, Saint John’s failed to timely file an application for
exemption.

In consultation with the City Assessor, the City Attorney now recommends denial
of Saint John’s claim of alleged unlawful tax.

Very truly yours,

GRANTH/f ANGLEY
City Attgrney
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ALLISON N. FLANAGAN
Assistant City Attorney
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