Intergovernmental Agreement for Fire & Other Protection Services
for the 2020 Democratic National Convention in Milwaukee, Wisconsin

This Intergovernmental Agreement for Fire & Other Protection Services for the
2020 Democratic National Convention in Milwaukee, Wisconsin is made as
, 2019, (the “Effective Date”) by and between the City of Milwaukee,
Wisconsin (“City”) and the of , Wisconsin (the “Agency”) for the
provision of Fire & Other Protection Services, as defined below, to facilitate the safe and
secure completion of scheduled Convention events and the protection of Convention
dignitaries.

1. Definitions.

“Agreement” means this Intergovernmental Agreement for Fire & Other
Protection Services for the 2020 Democratic National Convention in Milwaukee,
Wisconsin, and all of its exhibits, attachments, and schedules.

“Agency” is defined in the introductory paragraph of this Agreement.

“Agency Commanding Officer” means the member of Agency Personnel
designated by Agency to receive assignments from the City MFD Commanding Officer
and to coordinate Agency Personnel in such a manner as to carry out those assignments.
Agency Commanding Officer(s) shall be identified as such in Exhibit A.

“Agency Personnel” means any and all of the employees of Agency that Agency
agrees to supply to City for the purposes of fulfilling Agency’s obligations under this
Agreement. “Agency Personnel” includes firefighters, EMTSs, paramedics, HazMat team
members and other fire and rescue personnel employed by the Agency that are licensed
or certified to perform such work according to Wisconsin state law and the local laws of
the Agency.

“Agency Emergency Event” means a court order preventing Agency from
fulfilling its obligations under this Agreement or a public emergency in Agency’s
jurisdiction of such magnitude that even after incurring reasonable overtime expenses,
Agency cannot adequately provide for the safety of the public without the services of
some or all of the Agency Personnel.

“City” is defined in the introductory paragraph of this Agreement. “City”
includes City MFD.

“City MFD” means the City of Milwaukee Fire Department, a department of the
City.



“City MFD Commanding Officer” means any City MFD staff holding any of the
following positions: Incident Commander, Branch Director or Division Supervisor, as
identified to Agency Personnel upon receiving their Convention assignment from the
City MFD.

“City MFD Policies” means City MFD’s standard operating procedures, along
with those state and local laws regulating Fire & Other Protection Services in the State of
Wisconsin and the City of Milwaukee. City MFD Policies are available to Agency upon
request.

“Convention” means the 2020 Democratic National Convention scheduled to take
place from July 13-16, 2020, for which the City has been selected as the host city.

“Convention Facilities” means any venue, hotel, office, event space, public space
or any other location, indoors or outdoors, within the Metropolitan Area that is
designated in the Security Plan as a location where Convention events are occurring,
Convention attendees are staying or where Convention-related security services are
required during the Convention Security Period pursuant to the Security Plan.

“Convention Security Period” means the time period set forth in the Security
Plan during which Agency’s Fire & Other Protection Services are required to supplement
the City’s Fire & Other Protection Services. The exact dates of the Convention Security
Period will be mutually agreed upon by the Parties after completion of the Security Plan.
For planning purposes at the time the Agreement is executed, the Convention Security
Period may reasonably be expected to extend from approximately July 10, 2020 through
July 20, 2020.

“DNC” means the DNC Services Corp., a District of Columbia nonprofit
corporation, or an entity affiliated with DNC Services Corp.

“Effective Date” is defined in the introductory paragraph of this Agreement.

“Fire & Other Protection Services” means fire, emergency medical services
(EMS), HazMat, technical rescue and any other services typically provided by a fire
department. Fire & Other Protection Services includes the services of personnel but not
the provision or usage of equipment owned by Agency other than personal equipment
described in Section 5.9, below.

“Host Committee” means The Good Land Committee, Inc., a Wisconsin non-
stock, nonprofit corporation.

“In Writing” means a written document signed by a City MFD Commanding
Officer utilizing forms created by City MFD. PDF signatures are acceptable. E-mail
authorizations are “In Writing” only if the email originates from the official City email



account (@milwaukee.gov) of one of the individuals specified in this paragraph. Text
messages, Facebook messages, and similar social media messaging messages are not In
Writing and should not be used for official purposes.

“Metropolitan Area” means the City of Milwaukee metropolitan area, which
encompasses those surrounding municipalities containing Convention Facilities and
events and as may be further defined in the Security Plan.

“Party” means either the City or Agency, individually.
“Parties” means the City and Agency, collectively.

“Security Plan” means the security plan developed by the City in cooperation with
the USDHS and its subsidiary agencies and divisions, including, but not limited to, the
USSS, and in cooperation with other appropriate federal, state and local law enforcement
and emergency services agencies, and in consultation with the DNC and the Host
Committee for the provision of police and Fire & Other Protection Services in and around
the Convention Facilities and at all official Convention-related meetings and activities in
the Metropolitan Area.

“USDHS” means the United States Department of Homeland Security.
“USSS” means the United States Secret Service.
2. Authority.

2.1.  Statutory Authority. Wisconsin Statutes §66.0301 allows a Wisconsin
municipality to contract with other municipalities and with federally recognized Indian
tribes and bands in Wisconsin for the receipt or furnishing of services, including Fire &
Other Protection Services, or the joint exercise of any power or duty required or

authorized by law.

2.2.  Authority to Execute. Each Party represents that it, and the person(s)
signing on its behalf, possesses the legal authority, pursuant to appropriate statute,
ordinance, resolution, or other official action of the Party’s governing body or code, to
enter into this Agreement and to validly and legally bind the Party to all terms herein.

3. Background.

3.1.  The City has been designated as the host city of the Convention by the
DNC, to be held July 13-16, 2020 at the Fiserv Forum and many surrounding venues
throughout the Metropolitan Area.



3.2.  The Convention has been or is expected to be classified by the USDHS as
a National Special Security Event, for which the USSS is the authorized lead agency for
the design and implementation of the Security Plan.

3.3.  The City, through its City MFD is responsible for coordinating Fire &
Other Protection Services in compliance with the Security Plan. In this role, the City
seeks to promote the safety and welfare of all Convention participants and members of
the public, while enabling individuals to exercise their constitutional rights.

3.4.  The City seeks to procure the assistance of additional fire department
personnel to provide services required by the Security Plan during the Convention
Security Period.

3.5.  Agency’s fire department provides Fire & Other Protection Services to
under the authority granted by applicable state law.

3.6.  Atthe request of the City, Agency will provide the services of the Agency
Personnel identified in Exhibit A of this Agreement to assist the City in meeting the
requirements of the Security Plan for the duration of the Convention Security Period or
during such other period of time upon mutual written consent of the Agency
Commanding Officer and City MFD Commanding Officer. Exhibit A may be amended
from time to time upon mutual written consent of the Agency Commanding Officer and
City MFD Commanding Officer.

4. Organizational Structure.

4.1.  Unified Incident Command. At all times during any joint training session
prior to the Convention, and at all times during the Convention Security Period, Agency
Personnel shall be subject to the structure of supervision, command and control
coordinated by the City through a unified incident command structure, irrespective of the
rank or job title normally held by any member of Agency Personnel within the Agency.

4.2.  City MFD is the Lead Local Fire Department. City MFD is the lead local
fire department for purposes of Convention Security Plan. City MFD Commanding
Officer, or his/her designee, will communicate the specific assignments for Agency
Personnel to the Agency Commanding Officer. Agency shall be provided with briefings
from City MFD as necessary, or upon request of Agency.

4.3.  City MFD Policies to Apply. Agency Personnel performing services under
the Agreement will abide by applicable City MFD Policies. Agency acknowledges its
possession of and familiarity with the City MFD Policies due to prior interactions
between City MFD and Agency under existing mutual aid and other shared services
agreements. Agency shall disseminate City MFD Policies to Agency Personnel and shall




ensure that Agency Personnel have been trained on those City MFD Policies before the
Convention Security Period. In the event of a conflict between relevant Agency policies
and City MFD Policies, Agency will instruct its Agency Personnel to follow City MFD
Policies with respect to the services provided by Agency hereunder.

5. Agency Responsibilities.

5.1.  Adgency Personnel to Participate in Training. Upon reasonable advance
written notification from City MFD, Agency Personnel shall participate in Convention
training activities (whether in person or online) that are coordinated by City MFD, and in
conformance with the deadlines specified by City MFD. City MFD shall make reasonable
efforts to coordinate the training schedule with Agency, recognizing that City MFD will
need to accommodate the schedules of many different agencies.

5.2.  Services Limited. Services provided by Agency Personnel shall be limited
to Fire & Other Protection Services in which Agency Personnel are already experienced,
and are also licensed or certified to participate in under Wisconsin law.

5.3.  Agency to Provide Services. Agency shall assign Agency Personnel to
complete those assignments provided to Agency by the City MFD Commanding Officer
in accordance with Section 4.2. Should Agency object to any specific assignment,
Agency shall make such objection known immediately after receipt of the assignment to
the City MFD Commanding Officer who shall reasonably attempt to accommodate
Agency; provided that the decision of the City MFD Commanding Officer and the
requirements of the Security Plan shall control.

5.4.  Agency Personnel “On Duty.” If required by the assignments provided to
Agency by the City MFD Commanding Officer, Agency Personnel shall be placed in an
“on duty” status in which Agency Personnel are physically near specified Convention
Facilities or a Convention-related event location within the Metropolitan Area, so as to be
able to physically report in a timely manner to his or her assigned duty post, and be
prepared to undertake the specific assignment. City MFD presently expects to provide a
Field Operations Guide to Agency Personnel as they arrive in the City, which Agency
Personnel shall comply with at all times while functioning under the terms of this
Agreement.

5.5.  Agency Personnel to Participate in After Action Activities. At the request
of the City (including but not limited to City MFD, the Milwaukee Police Department,
the City Comptroller or the City Attorney), Agency shall reasonably provide information,
participate in debriefings, complete surveys, respond to information requests required for
insurance or audit purposes, and reasonably aid the City in the prosecution or defense of
any civil or criminal proceedings related to Agency’s performance under this Agreement
or any matter in which Agency Personnel is identified by the Milwaukee Police




Department or Milwaukee City Attorney’s Office as a witness. Such assistance shall
include the provision, by Agency, of personnel or other records in administrative,
criminal and/or civil proceedings as reasonably requested by City.

5.6. [Intentionally left blank]

5.7.  Agency Personnel Names to be Sent to City MFD. Agency will provide to
City MFD a list of all Agency Personnel that Agency intends to provide under this
Agreement at least 6 months before the Convention Security Period. The list shall be
provided in the format provided in Exhibit A and shall specify both the regular hourly
wage rates and hourly overtime rates of each Agency Personnel with a description
attached to Exhibit A that defines the criteria that would trigger the overtime rate to be
charged, if ever, during the Convention Security Period.

5.8.  Adgency Personnel Criteria. Each Agency Personnel provided by Agency
shall meet the following criteria:

5.8.1. Each Agency Personnel must, at a minimum, be duly licensed or
certified as a full-time professional firefighter qualified as a Firefighter Level Il
with EMT-Basic in the State of Wisconsin. Some Agency Personnel, as
determined by City MFD, will be required to hold HazMat or technical rescue
certifications or paramedic licenses. Statutory certification and licensing
requirements for each Agency Personnel shall be forwarded to the City MFD with
the list of all Agency Personnel required by section 5.7. Agency shall provide no
Agency Personnel that does not meet these minimum requirements unless agreed
to in writing in advance by City MFD.

5.8.2. Each Agency Personnel, by reason of experience, training and
physical fitness, must be qualified and capable of performing the duties required
of an active duty firefighter, HazMat personnel, EMT or paramedic assigned to an
event of the Convention’s size and scope and as relevant to that person’s
individual assignment.

5.8.3. Each Agency Personnel is required to complete training required
by the Agency Personnel’s Convention assignment as determined by City MFD or
USSS.

5.8.4. [Intentionally left blank]

5.8.5. Each Agency Personnel must be an employee in good standing
with the Agency. The Agency shall promptly notify City MFD in the event that
any Agency Personnel is no longer in good standing with the Agency and the



Agency shall remove that person from the list of Agency Personnel providing
services under this Agreement.

5.8.6. No Agency Personnel may have (i) been sued in an individual
capacity in the last three years and adjudicated as negligent in providing Fire &
Other Protection Services or liable for any civil rights violation, or (ii) had any
sustained complaints for failing to comply with an employer’s standard operating
policies, procedures or guidelines that resulted in an injury to a person or property
within the last five years.

5.9.  Agency Personnel Equipment.

5.9.1 Each Agency Personnel shall be equipped by Agency at Agency’s
own expense, with an appropriate uniform and equipment customarily assigned to
personnel filling the functions of the Agency Personnel’s expected assigned
Convention-related duties, including but not limited to: radio, Agency
identification and personal protective equipment, or PPE (for firefighters this shall
include NFPA-compliant structural firefighting ensemble and self-contained
breathing apparatus with face piece).

5.9.2. Any equipment or gear that are not customarily assigned to
Agency Personnel by Agency as described in subsection 5.9.1, above, may not be
used by Agency Personnel during the Convention unless (a) Agency notifies City
MFD in writing no later than February 1, 2020, and City MFD consents In
Writing to the use of the requested additional equipment, or (b) such equipment is
provided by Agency pursuant to MABAS, as described in subsection 5.9.4.

5.9.3. Equipment sent with Agency Personnel shall be limited to
equipment issued by Agency for its employees in the normal course. Agency
Personnel may not bring or utilize any demo equipment provided at low or no cost
to Agency by a supplier seeking to demonstrate new equipment to the Agency or
other agencies.

5.9.4. All equipment other than personal equipment described in
subsection 5.9.1, above, provided by Agency for the Convention shall be provided
pursuant the Mutual Aid Box Alarm System (“MABAS”) and all terms of existing
MABAS agreements shall control with regard to all Agency-owned equipment
borrowed by City from Agency for the Convention.

5.10. City MFD Can Decline Agency Personnel. At any time during the term of
this Agreement, City MFD has the sole discretion to decline assignment or deployment of
any Agency Personnel at any time without cause or explanation. In the event that City
MFD declines assignment or deployment of Agency Personnel due to no fault of Agency




or Agency Personnel, City MFD shall reimburse Agency for any costs already incurred
pursuant to the terms and limitations of Section 7 of this Agreement.

5.11. Agency Judgment and Priority. Agency has entered this Agreement in
good faith and intends to provide those Agency Personnel set forth herein to assist City
with implementation of the Security Plan during the Convention Security Period.
However, the Parties recognize that resource availability requires Agency to exercise its
best judgment in prioritizing and responding to the public safety needs of its own
jurisdiction. That prioritization decision belongs solely to Agency and Agency may
recall its Agency Personnel in accordance with the termination procedures set forth in
subsec. 14.2 of this Agreement.

5.12. Agency Responsible for Costs. Agency shall be responsible for all costs
associated with providing Agency Personnel that are not explicitly assumed by City in
this Agreement and/or authorized In Writing. Nothing in this Section shall prohibit City
MFD Commanding Officers from agreeing In Writing to the assignment of specific costs
borne of unforeseen circumstances during the Convention Security Period.

6. City Responsibilities. In addition to its lead local fire department responsibilities
for the Convention, the City will provide all of the following:

6.1. Event Training. City agrees that it will provide training for Agency
Personnel, as determined necessary by City MFD or USSS.

6.2.  Lodging and Food. City will provide lodging and food for Agency
Personnel. City will also provide transportation between the lodging location and the
Convention Facilities where Agency Personnel will be assigned. City MFD shall provide
lodging and food location assignments to Agency prior to the Convention Security
Period. This shall include a standard per diem for each Agency Personnel’s one day
travel to, and one day travel from, the City in accordance with the federal GSA Per Diem
Rates then in effect for the City of Milwaukee which can be located here:
https://www.gsa.gov/travel/plan-book/per-diem-rates.

7.0. Payment Terms.

7.1. Costs Covered. City shall cover the following costs, provided such costs
are, in City’s sole discretion, (1) actual, necessary, and pre-approved by the City either
through assignments, as set forth herein, or otherwise In Writing, and (2) properly
supported by itemized receipts to be and/or payroll records submitted along with the form
attached hereto as Exhibit B, and supported by all of the documentation set forth in
Exhibit C. Any costs incurred by Agency prior to receiving pre-approval pursuant to
subsection (1) of this Section 7.1, are incurred at Agency’s own risk.
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7.1.1. Payment for Agency Personnel Time. Payment for actual time
worked and, if authorized by the U.S. Department of Justice and approved In
Writing, actual time in training, for each Agency Personnel whose services are
actually utilized by the City MFD during the Convention Security Period, at the
rate(s) provided by Agency in the Agency Personnel list required by Section 5.7.
Agency Personnel is considered to be working when they are physically located at
the Convention Facility to which they are assigned between the time that they
check in with a City MFD Commanding Officer or desigee and the time that they
check out with a City MFD Commanding Officer or desigee at the end of their
shift. Agency Personnel are not considered to be working while located at their
place of lodging or home or while traveling to or from their place of lodging or
home to the Convention Facilities to which they are assigned, unless Agency
Personnel are covered by a collective bargaining agreement or employment
contract that requires them to be paid for such time (Agency shall provide City
with a copy of such agreement or contract). The rates of Agency Personnel shall
not exceed the costs of the individual Agency Personnel’s normal salary and
benefits and the hours worked shall not exceed the hours established for the
Agency Personnel by the City MFD Commanding Officer unless pre-approved In
Writing.

7.1.2. Approved Expenses. City shall reimburse reasonable and
documented transportation and various additional expenses of Agency Personnel
during such time that they are actually providing services under this Agreement
during the Convention Security Period. City will estimate and itemize allowable
expenses and categories of expenses at least six months before the Convention
Security Period, and provide that estimate to Agency. Transportation expenses
will be estimated using the then-current federal GSA mileage reimbursement
rates. Agency will have six weeks after receiving the estimate to contest the not-
to-exceed. The City shall not unreasonably deny Agency’s requests; however,
the decision of the City MFD Commanding Officer shall control. Agency shall
not be reimbursed in excess of the not-to-exceed amount, nor shall Agency be
reimbursed for expenses from categories of spending that are not set forth on
City’s not-to-exceed estimate (i.e. personal entertainment, additional food or
transportation beyond that provided or authorized In Writing by City, etc.)

7.2.  Withhold Payment. In the event Agency fails to comply with any terms or
conditions of this Agreement or to provide in any manner the work or services as agreed
to herein, City may withhold any available payment until the City is satisfied that
corrective action has been taken or completed. This right is in addition to and not in lieu
of the City’s right of termination.




7.3.  Failure of City to Obtain Security Grant. Irrespective of any other term of
this Agreement, should City fail to be awarded a federal security grant sufficient to cover
the costs of all of City’s security obligations under the Security Plan, Agency shall have
no obligation to provide the services described in this Agreement and City shall not be
obligated to remit the funds described in this Agreement to Agency unless reimbursed for
such costs by the Host Committee, the DNC or any other entity.

7.4.  Federal Grant Requirements. Agency shall be reimbursed for allowable
expenses as a subrecipient of a federal grant expected to be awarded to the City. As such,
Agency shall comply with all applicable requirements set forth in the DOJ Grants
Financial Guide (https://ojp.gov/financialguide/doj/pdfs/DOJ_FinancialGuide.pdf), as set
forth in 2 C.F.R. Part 200, and any additional requirements set forth in the grant
agreement itself between the federal government and the City, a copy of which will be
made available to Agency upon request after the grant is actually awarded. Agency and
City affirmatively acknowledge that the federal grant funds will not be used to supplant
local and/or state funds. In order to provide adequate documentation of the costs of
Agency Personnel expected to be reimbursed by City, Agency should create a separate
rate code within its payroll system to be used to accurately track work of Agency
Personnel under this Agreement.

8. Services and Procedures.

8.1.  Limitations of Authority. The services to be provided shall be determined
by City MFD and are limited in accordance with the procedures and assignments that
shall be provided by City MFD.

8.2.  Activities. Methods employed by the Agency Personnel shall conform to
the lawful commands of the City MFD Commanding Officer or his/her designee, City
MFD Policies, City of Milwaukee Municipal Code of Ordinances, Wisconsin law, the
United States Constitution, and other applicable law.

8.3.  Conformance to Security Plan. All functions and duties to be performed
by Agency Personnel under this Agreement shall conform to the Security Plan.

9. Term. The term of the Agreement shall begin on the Effective Date and shall
end upon the completion of all obligations under this Agreement inclusive of
participation in administrative proceedings and/or criminal and/or civil trials.

10.  Consideration. Consideration for this Agreement shall be the exchange of
monetary reimbursement for the services of Agency Personnel, the enhanced public
safety and improved law enforcement activity in the Metropolitan Area for the
Convention Security Period, and the professional growth and development of City MFD
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and Agency Personnel through the City and the Agency’s training and cooperative efforts
to provide a safe and secure Convention.

11. Independent Contractor.

11.1. No Business Association. This Agreement is not intended to and will not
constitute, create, give rise to, or otherwise recognize a joint venture, partnership,
corporation or other formal business association or organization of any kind between the
Parties. The rights and obligations of the Parties under this Agreement will be only those
expressly set forth in this Agreement. Agency will perform under this Agreement as an
independent contractor to the City and not as a representative, employee, agent, or partner
of the City.

11.2.  Agency Personnel Remain Employees of Agency. Except to the extent
covered by the reimbursement by City of compensation for Agency Personnel,
specifically set forth in this Agreement, Agency acknowledges and affirms that Agency
remains fully responsible for any and all obligations as the employer of its Agency
Personnel, including among other things: responsibility for the payments of: (i) earnings;
(i) overtime earnings; (iii) withholdings; (iv) insurance coverage; (v) workers’
compensation; (vi) death benefits; (vii) medical and legal indemnity where lawful and
appropriate; and (viii) all other requirements by law, regulations, ordinance or contract.
Agency Personnel remain employees of Agency. Agency shall be responsible for the
payment of any compensation or death benefits to Agency Personnel who are injured or
killed while providing services to City under the terms of this Agreement. City is not
obligated to reimburse Agency for those expenses under the terms of this
Agreement.11.3. Discipline / Probable Cause Matters. City shall refer disciplinary
matters involving Agency Personnel to Agency. Based on the judgment of City, if a
particular matter represents probable cause for the issuance of a criminal complaint, then
such matter shall be referred directly to the Milwaukee Police Department or an external
law enforcement agency for investigation with appropriate notice to Agency.

12.  Liability.

12.1. Each Party Responsible for Own Acts or Omissions. Each Party agrees that
it will be responsible for its own acts and/or omissions and those of its Agency Personnel,
officials, employees, representatives and agents in carrying out the terms of this
Agreement to the extent authorized by law and shall not be responsible for the acts and/or
omissions of the other Party.

12.2. No Waiver. lIrrespective of any term of this Agreement, nothing contained
in this Agreement shall waive or amend, nor be construed to waive or amend any
privilege, defense, limitation of liability, or immunity that either Party, their respective



officials, agents, or employees may have under any applicable federal, state, local, or
common law.

13. Records.
13.1. [Intentionally Left Blank]

13.2  Security Information. Agency shall comply with all privilege
requirements and procedures set forth by the USDHS, USSS or other governmental
entity. If Agency has custody of a record provided by City which contains details of
security arrangements or investigations, Agency shall, as soon as practical and without
delay, notify City of any request to disclose such record and shall follow the requirements
of Section 13.5, below, prior to disclosure. For purposes of this Paragraph, the term
“record” shall be broadly construed and shall include, but not be limited to, all
documents, paper, electronic files, and other things containing information, irrespective
of the form of that record or data, i.e. electronic, hard copy, voice recording, photograph,
etc., unless such form is specified by law.

13.3. Protected Health Care Information. Agency hereby confirms that it is a
“covered entity” for purposes of the Health Insurance Portability and Accountability Act
of 1996, as amended (HIPAA), and will comply with all applicable state and federal
medical privacy laws, including but not limited to HIPAA and Sections 51.30, 146.816
and 146.82 of the Wisconsin Statutes, when applicable.

13.4. Wisconsin Public Records Law. Both Parties understand that City is
bound by the Wisconsin Public Records Law, and as such, all of the terms of this
Agreement are subject to and conditioned on the provisions of Wis. Stat. sec. 19.21 et.
seg. Agency acknowledges that it is obligated to assist the City in retaining and
producing records that are subject to the Wisconsin Public Records Law, including but
not limited to those records produced or collected by Agency under this Agreement
pursuant to Wis. Stat. sec. 19.36(3) and that the failure to do so shall constitute a material
breach of this Agreement. The Parties further agree and acknowledge that because of the
federal grant described in Section 7.4 of this Agreement, 2 CFR 200.333 shall establish
the minimum record retention requirements to be followed by Agency. Agency certifies
that it will comply with the record retention requirements in 2 CFR § 200.333. Agency
further certifies that it will retain all records as required by 2 CFR § 200.333 for a period
of three years after it receives City notice that the City has submitted final expenditure
reports or quarterly or annual financial reports, as applicable, and all other pending
matters are closed. Nothing in this Section 13.4 should be construed as prohibiting the
Agency from retaining records for longer than 2 CFR 8§ 200.333 requires.

13.5. City Access to Agency’s Records. Agency agrees that any duly
authorized representative of the City, including the City Attorney and the City




Comptroller or other financial representative, or a federal grant auditor, will have access
to, and the right to, examine any directly pertinent records, documents, paper, and data of
the Agency, involving transactions related to this Agreement until the expiration the
records retention period described in Section 13.4, above.

13.6. Notice of Request for Disclosure. Agency will provide notice to City of
any request for the disclosure of information associated with or generated as a result of
the work performed under this Agreement at least ten business days before such
information is disclosed and shall confer with the City and, if City deems appropriate, the
USSS before deciding whether the Wisconsin Public Records Law requires Agency to
release the requested records. Nothing in this paragraph shall supersede any other term
of this Section 13, and in the event of a direct conflict between this paragraph and any
other paragraph and of this Section, this paragraph shall not control.

14.0. Early Termination.

14.1. Termination by City. City may terminate this Agreement at any time and
for any reason. Should City terminate this Agreement without cause, City shall pay
Agency for any costs actually and already incurred pursuant to Section 7. City may
terminate this Agreement without payment of costs if Agency fails to comply with or
perform any material term, condition or obligation contained in this Agreement and either
such breach cannot be cured, or, if such breach may be cured, Agency fails to cure such
default within seven calendar days after the City or City MFD provides Agency with
notice of such failure.

14.2. Termination by Agency.

14.2.1. Agency may terminate this Agreement prior to March 13, 2020
upon a determination that it must do so to meet its own staffing needs. Upon such
termination, Agency shall fully refund to City all costs, funds, or other payments
that the City may have paid to Agency pursuant to this Agreement.

14.2.2. Agency may terminate this Agreement on or after March 13, 2020,
only upon the occurrence of an Agency Emergency Event. Upon such
termination, Agency shall fully refund to City all costs, funds, or other payments
that the City may have paid to Agency pursuant to this Agreement.

14.2.3. Agency may terminate this Agreement without payment of costs
described in subsecs. 14.2.1 and 14.2.2 if City fails to comply with or perform any
material term, condition or obligation contained in this Agreement and either such
breach cannot be cured, or, if such breach may be cured, City fails to cure such
default within 14 calendar days after the Agency provides City with notice of
such failure.



14.3. Parties Contract in Good Faith. The Parties shall act in good faith to
provide as much advance written notice of termination under this Section to the other
Party that is reasonable under the circumstances.

14.4. Consequential Damages. Neither Party shall be entitled to recover any
penalties, consequential damages or attorneys’ fees related to an event of termination
hereunder.

15.  Governing Law. This Agreement and all questions arising in connection
herewith shall be governed by and construed in accordance with the internal laws of the
State of Wisconsin. Venue for any action arising out of or in any way related to this
Agreement shall be exclusively in Milwaukee County for matters arising under state law
and in federal district court in the Eastern District of Wisconsin for matters arising under
federal jurisdiction.

16. Notices. All notices required under this Agreement shall be provided to:

To the City: Chief Mark Rohlfing
711 West Wells Street
Milwaukee, W1 53233
mrohlf@milwaukee.gov
Via email and paper copy sent via U.S. Malil

With courtesy copies, sent via email, which shall not constitute notice to:

Deputy City Attorney Mary Schanning

City Hall, Room 800

200 East Wells Street

Milwaukee, W1 53202

Courtesy copy which shall not constitute notice to
mschan@milwaukee.gov

Assistant Chief David Votsis
711 West Wells Street
Milwaukee, W1 53233
dvotsi@milwaukee.gov

Deputy Chief Kevin Hafemann
711 West Wells Street
Milwaukee W1 53233
khafem@milwaukee.gov

To Agency: [Agency to populate information]
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17. Additional Provisions.

17.1. Further Assurances. The Parties shall perform such acts, execute and
deliver such instruments and documents, and do all such other things as may be
reasonably necessary to accomplish the terms of this Agreement.

17.2. No Waiver. Any failure of a Party to assert any right under this
Agreement, including but not limited to acceptance of partial performance or continued
performances after a breach, shall not constitute a waiver or a termination of that right,
this Agreement, or any of this Agreement’s provisions.

17.3. Subcontracting. Neither Party shall subcontract for any of the work
contemplated under this Agreement without obtaining the prior written approval of the
other Party.

17.4. No Third Party Beneficiary. No provision in this Agreement is intended
to create, or shall create, any rights with respect to the subject matter of this Agreement in
any third party, including but not limited to members of the general public.

17.5. Headings. The captions and headings of paragraphs and sections in this
Agreement are for convenience of reference only, and shall not be construed as defining
or limiting the terms and provisions in this Agreement.

17.6. Severability. If any provision of this Agreement shall be held invalid or
unenforceable by a court of competent jurisdiction in any jurisdiction, such invalidity or
unenforceability shall not affect the validity or enforceability of the remainder of this
Agreement in that jurisdiction or the validity or enforceability of any provision of this
Agreement in any other jurisdiction.

17.7. Survival. The terms of this Agreement and any exhibits and attachments
that by reasonable implications contemplate continued performance, rights, or
compliance beyond expiration or termination of the Agreement survive the Agreement
and will continue to be enforceable.

17.8. Counterparts. This Agreement may be executed in multiple parts.
Signatures to this Agreement transmitted by facsimile or by electronic mail shall be valid
and effective to bind the Party so signing.

17.9. Nondiscrimination. It is the City’s policy not to discriminate against any
qualified employee or qualified applicant for employment because of an individual’s sex,
race, religion, color, national origin or ancestry, age, disability, lawful source of income,
marital status, sexual orientation, gender identity or expression, victimhood of domestic
abuse or sexual assault, past or present membership in the military service, HIV status,




domestic partnership, genetic identity, homelessness, familial status, or an individual’s
affiliation or perceived affiliation with any of these categories, pursuant to Milwaukee
Code of Ordinances Section 109-9. The Parties will comply with all requirements
imposed by or pursuant to the regulations of the appropriate federal agency effectuating
Title V1 of the Civil Rights Act of 1964. The Parties agree to comply with all applicable
requirements of the Americans with Disabilities Act of 1990, 42 U.S.C. 12101, et seq.

The Parties have executed this Agreement as on the dates set forth below.

CITY OF MILWAUKEE

Mark Rohlfing, Fire Chief

Dated this day of , 2019.

Martin Matson, City Comptroller
Dated this day of , 2019.

Authorizing Resolution: 191192

Approved as to Form and Execution:

Office of the City Attorney

Dated this day of , 2019.

[Insert Agency Name]

By:
(Signature)
Its:
(Title)
Dated this day of , 2019.

1077-2018-1850:260798.3



Exhibit A

List of Agency Personnel to be provided to City MFD

Agency:

Agency Commanding Officer:

Date:

Commanding Officer Signature:

Name Payroll ID Job
Number Description

Hourly Wage
Rate /
Overtime
Rate

Hourly
Fringe
Benefit
Cost

Certifications
/ Licenses




Exhibit B

Form to be filled out by Agency to seek reimbursement



Exhibit C

List of documentation Agency needs to provide to get reimbursed



