
 
November 24, 2009       

 

Via Email Only (rleonh@milwaukee.gov) 

Office of the City Clerk 

City Clerk Ronald D. Leonhardt 

City Hall 

200 East Wells Street, Room 205 

Milwaukee, WI  53202 

 

Re: Lady Bug Club, LLC – 622 N. Water Street 

 Objections  

 

Dear City Clerk Leonhardt, 

 

Our office is Counsel to Lady Bug Club, LLC (“Ladybug”).  On November 17, 2009, the 

Licenses Committee met to consider the renewal of the Class B Tavern and Tavern Amusement 

(Cabaret / Nite Club) licenses for Ladybug and its agent, Habib Manjee.  The Committee voted 

to recommend that Ladybug’s license be renewed, but with a 20-day suspension based upon 

incidents recounted in the police report and neighborhood objections. 

 

This letter serves as my client’s written objection to the “Findings of Fact and Conclusions of 

Law” and recommendation of the Licenses Committee (“Committee”).  The specific objections 

are as follows: 

 

1. The Committee has failed to adopt Findings of Fact and Conclusions of Law as 

required by § 125.12(2)(b)(3), Wis. Stats., and § 90-11-2-c2, Milwaukee Code of 

Ordinances. 

 

Paragraph 5 of the “Findings of Fact” (contained on page 2), states that “Based 

upon the sworn testimony heard and the evidence received at the hearing, the 

Committee finds the following” [emphasis added].  Ladybug objects to this 

statement, as the Committee has never adopted these findings.  Because the 

Findings of Fact and Conclusions of Law were never adopted by the Committee, 

it would be more properly characterized as the City Attorney’s proposed Findings 

of Fact and Conclusions of Law. 

 

2. Due Process, as guaranteed under both the United States Constitution and 

Wisconsin Constitution, requires that the City of Milwaukee prove the allegations 

made in the police report prior to those allegations being accepted as fact by the  

Committee. 
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The Findings of Fact and Conclusions of Law incorporate the entire police report.  

The police report, as read to the Committee on the day of the hearing, is 

quadruple hearsay and contains numerous inaccuracies.  Item 5(I) describes an 

alleged battery incident and included statements which Habib Manjee allegedly 

made to MPD that a “private promoter… was insisting on letting people in.”  As 

Manjee explained, under oath, at the hearing, he never made such statements to 

the MPD.  Nicholas Merado, Director of Operations for Ladybug further testified 

that Ladybug does not allow promoters to make decisions about who should be let 

in to the facility.  Item 5(Q) describes a shooting incident that occurred on August 

1, 2009 approximately two blocks from Ladybug.  The Findings of Fact and the 

police synopsis state that the shooting victim was at the Ladybug.  This is wholly 

incorrect and the shooting victim, Brandon Robins, appeared at the Licenses 

Committee hearing and testified that he was never at Ladybug that night.  Despite 

the recitation of incidents in the synopsis and an officer presence at the hearing, 

MPD failed to prove anything about any of the incidents enumerated in the 

synopsis.   Yet the incidents identified in the synopsis have been incorporated into 

the Findings of Fact and Conclusions of Law despite the inaccuracies specifically 

identified supra and the other inaccuracies proclaimed at the hearing. 

 

Once the police synopsis was proven to be unreliable, as specifically identified 

above with the promoter and shooting incidents, the normal hearsay exception 

contained in § 908.03, Wis. Stats., does not apply.  See also Gehin v. Wisconsin 

Group Insurance Board, 2005 WI 16.  Additionally, City of Milwaukee 

Ordinance (“CMO”) 90-11-2-a-2-c and 2-d require that Ladybug be allowed to 

cross examine witnesses in opposition to renewal.  The only way for the MPD to 

cure the hearsay issue once the synopsis is proven unreliable is to present 

testimony as to first-hand knowledge of the events.    The failure of the Licenses 

Committee to prevent the police synopsis from being admitted and the lack of any 

cross-examination of police officers (they weren’t there) about the specific events 

contained in the synopsis results in the Licenses Committee having failed to act 

according to law. 

 

Furthermore, based upon the concluding remarks of Aldermen Kovac and 

Hamilton, it is clear that the Findings of Fact and Conclusions of Law did not 

reflect their actual findings.   Alderman Hamilton explained that he and the rest of 

the Committee do not assume that all of the items contained in the police report 

are correct, but evaluate the incidents and decide what weight to give each item.  

He stated that he felt Ladybug had taken steps to correct previous problems at the 

club, and had specifically followed and implemented the directives of the  

Committee at the previous renewal hearing.  Alderman Hamilton explained that 

his motion for suspension was based upon his conclusion that Ladybug had not 

been proactive, or had not taken enough steps to deal with the problems arising in 

the parking lot.  He stated no other reason for his motion.  Alderman Hamilton’s 

conclusions are not reflected in the Findings at all and there is no indication that 

any weighing of the evidence took place in light of the fact that the police report 
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is repeated verbatim.   Alderman Kovac asserted it was Ladybug’s use of police 

services which was the basis for his conclusion that suspension was warranted.  

He explained that the incidents requiring police intervention appeared to occur 

outside the club.  Alderman Kovac specifically noted that the most serious 

incident which occurred during the license period was a shooting, in which the 

individual who was shot was never in the club.  In direct contradiction to 

Alderman Kovac’s conclusion, the Findings state that the shooting victim was a 

patron of Ladybug. 

 

 Because the Findings of Fact and Conclusions of Law do not accurately reflect  

  the Committee’s findings and the proof brought forward at the hearing, by   

  presenting this report to the full Council as its Findings, the Committee is   

  transmitting false or misleading information.  Ladybug’s interest in the renewal of 

  its license is a constitutionally protected property right.  Tavern League of Wisc. v. 

  Madison, 131  Wis.2d 477, 489 (Ct. App. 1986). An intentional manipulation of  

  information which results in the deprivation of a constitutionally protected  

  property right has been clearly established as a violation of substantive due  

  process rights.  Hearn v. City of Gainesville, 688 F.2d 1328 (11
th

 Cir. 1983)  

  (discussed by Penterman v. WEPCO, 211 Wis.2d 458, 472 (1997)).     

 

 In violation of Ladybug’s right to Due Process, the Committee placed the burden 

of proof on Ladybug to disprove that the incidents recounted in the police 

synopsis were true, or not related to Ladybug, yet the City was permitted to put its 

case for non-renewal to the Committee first. The allegations of the MPD were 

taken as fact without any evidence being put forth by the MPD to prove the 

content of its report as it relates to Ladybug.    

 

3. Paragraph 2 of the Conclusions of Law asserts that another basis for the 

Committee’s recommendation was neighborhood objections.  The Findings of 

Fact demonstrates that the Committee erroneously gave undue weight to the 

negative testimony of four “neighbors”, as compared to the positive testimony 

provided by the numerous patrons, neighbors, employees, and neighboring 

business owners who testified in support of Ladybug.  The substance of three of 

the neighbors’ testimony was that there was unrest in the privately owned and 

managed parking lots where, allegedly, many of the Ladybug customers park.  A 

fourth “neighbor” owns property next to the Ladybug, lives in Hales Corners, and 

admitted to having no first-hand knowledge of any of the activities at Ladybug 

whatsoever.  When counsel for Ladybug attempted to cross-examine the 

neighbors regarding their objections to renewal and the specific instances about 

which they were complaining, Committee Chair Bohl did not allow him to do so.  

Alderman Bohl barred counsel from questioning the witnesses about issues which 

the witnesses themselves raised in the hearing, thereby denying Ladybug the right 

to cross-examine those appearing in opposition to its renewal as required by CMO  

§§ 90-11-2-a-2-c and 2-d.  This was a violation of Ladybug’s procedural due 

process rights. Polenz v. Parratt, 83 F.2d 551, 557(7
th

 Cir. 1989). 
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4. At the end of the November 17, 2009 hearing, Alderman Kovac discussed the 

renewal hearing of Pizza Shuttle which occurred in January 2009.  Pizza Shuttle is 

an establishment located in the 3
rd

 Aldermanic District which Alderman Kovac 

represents.  Even though the Pizza Shuttle police report was horrendous, 

Alderman Kovac justified a warning letter rather than a suspension based upon 

the police incidents occurring over a couple of months.  In reality, the incidents 

occurred over a nine-month period spanning from February through October 

2008.  Attached to this letter is a copy of Pizza Shuttle’s police report. 

 

The City of Milwaukee and MPD’s treatment of Pizza Shuttle at its license 

renewal hearing held almost one year ago, demonstrates that Ladybug’s Equal 

Protection rights as guaranteed under the United States Constitution were 

violated.    

 

 Pizza Shuttle’s police report contained a total of 26 items, including 25 from 

2008.  In addition, Pizza Shuttle’s CADS reports, obtained through the MPD, 

show that there were approximately 100 police calls related to the establishment 

between November 2007 and January 2009.  There are numerous incidents in the 

Pizza Shuttle report that presented valid cause for concern.  For example, the 

report recounted numerous fight complaints, numerous issues with guns, 

complaints of loud music from cars, cars being used to block traffic, disorderly 

patrons, and drugs.  In fact, incident No. 24 on Pizza Shuttle’s police report 

required the MPD to be on scene for almost two hours, involved multiple fights 

and also involved hundreds of patrons who were spectators and encouraged the 

fighting.   

 

In spite of this extensive police report, neither the MPD, nor the City Attorney’s 

Office appeared at the hearing to oppose the license renewal. In stark contrast to 

the Committee’s handling of Ladybug’s renewal, Pizza Shuttle was renewed with 

only a warning letter.  This disparate treatment of the two establishments finds no 

support in the hearing record, and is clearly a violation of Ladybug’s rights of 

Equal Protection under the law. 

 

In addition, in his concluding remarks, Alderman Kovac indicated that the weight 

given to an establishment’s use of police services varies by “context” even though 

this assertion has no foundation in statute or code. The Alderman stated that 

considerable use of police services by clubs on the north end of Water Street is 

difficult because the clubs’ patrons are all mixed together once they get outside, 

and venues like the Bradley Center and Miller Park is acceptable and good for the 

City of Milwaukee.  Alderman Kovac further explained that Ladybug, which is at 

the south end of Water Street, is held to a different standard for determining 

whether its use of police services is excessive. The Alderman emphasized that this 

should not be interpreted as a double standard even though it may seem to be.  He 

explained that the determination that Ladybug should be treated differently is the 

result of a “complicated” process, but did not elaborate as to what this process is. 
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The only difference between Ladybug and other establishments on Water Street is 

its location on the south end of the street, and the fact that its patrons are mostly 

African American. The fact that Ladybug is subject to this unknown 

“complicated” process based upon “context” while other similarly situated 

establishments are not, is a violation of Ladybug’s right to equal protection.   See 

Penterman, 211 Wis. 2d at 485 and Esmail v. Macrane, 53 F.3d 176, 180 (7
th

 Cir. 

1995). 

 

Ladybug was not provided proper notice of the possible reasons for non-renewal.  

CMO § 90-11-2 requires that applicants for renewal receive a notice of potential 

non-renewal including a statement of reasons upon which renewal could be 

denied.  In this instance, Ladybug received a notice which specifically stated 

“there is a possibility that your application may be denied for the following 

reasons:” 

 

Neighborhood objections to loitering, littering, loud music and 

noise, parking and traffic problems, drug and criminal activity, 

prostitution, trespassing, public urination, fights, vandalism, thefts, 

operation of the premises in such a manner that it creates a public 

nuisance, past history of licensed location, cruising, disorderly 

patrons during and after hours disrupting the neighborhood, 

damage to private property, disturbing the peace, causing normal 

flow of traffic on roadways to be impeded, excessive and 

inappropriate use of police resources, neighborhood problems due 

to mismanagement, endangering safety by exceeding capacity, 

shootings and gunshots, fireworks, harassment of neighbors by 

staff, and conduct which is detrimental to the health, safety, and 

welfare of the neighborhood.   

 

Some of these potential reasons for non-renewal were addressed at the hearing in 

the MPD report or through neighbor testimony.  However, some “reasons” listed 

in the notice, such as “prostitution,” and “exceeding capacity” had no foundation 

in the police report or neighbor complaints.  

Other reasons, such as “parking on private property” were simply impossible 

given the club’s location on Water Street.   Therefore, the notice sent did not 

actually specify the reasons that Ladybug’s renewal application could be denied, 

but merely gave a laundry list of reasons upon which any renewal application 

could be denied.  With this broad approach, the City failed to put Ladybug on 

actual notice of the potential reasons for non-renewal.   

 

The notice sent to Ladybug was further deficient because it failed to state that the 

MPD and Alderman Bauman would appear in opposition to the renewal 

application.  At the hearing the MPD stepped outside its neutral role as informant 

to the Committee and gave testimony in opposition to renewal.  Alderman 

Bauman also strongly opposed renewal.  He presented his opinion that Ladybug’s 

license should be denied, and even conducted cross-examination of witnesses 
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appearing in favor of renewal.  Both the MPD and Alderman Bauman had well-

prepared their presentations to the Committee, indicating that their opposition was 

not unplanned.  Certainly this opposition was a potential reason for non-renewal, 

and according to CMO § 90-11-2, should have been stated in the notice.   This 

failure to follow the requirements of CMO § 90-11-2, was a violation of 

Ladybug’s procedural due process rights. Polenz v. Parratt, 83 F.2d 551, 557(7
th

 

Cir. 1989). 

 

The deficient or improper notice also caused a violation of Ladybug’s substantive 

due process rights.  The portion of the notice as recited above was included in 

paragraph 3 of the Findings and Fact and Conclusions of Law transmitted to the 

full Council, as the actual factual conclusion of the Committee.   No changes were 

made to conform to the proof submitted at the hearing, and yet it was presented to 

the Council as conclusively established reasons for suspending Ladybug’s license.  

As explained, not all of these reasons were actual complaints brought against 

Ladybug.   There was no evidence to support some of the assertions and at least 

one could not have occurred due to the club’s location.  By including all of the 

items listed in the notice as the reasons for the renewal hearing, the Committee 

provided incorrect or false information to the Council in violation of Ladybug’s 

substantive due process rights. Hearn v. City of Gainesville, 688 F.2d 1328 (11
th

 

Cir. 1983) (discussed by Penterman, 211 Wis.2d 472 (1997)).     

    

 

In summary, Ladybug objects to the Findings of Fact and Conclusions of Law.  In violation of § 

125.12(2)(b)(3), Wis. Stats., and § 90-11-2-c2, Milwaukee Code of  Ordinances, the Licenses 

Committee has never adopted the Findings of Fact and Conclusions of Law.  The reasons relied 

upon for the 20-day suspension are unjust and not substantiated by any reliable evidence.  In 

violation of Ladybug’s right to Due Process, the Licenses Committee accepted the police 

synopsis as fact without any credible substantiation by the MPD or City of Milwaukee, did not 

allow counsel to fully cross-examine witnesses in opposition to renewal, and failed to provide 

Ladybug with adequate notice of the reasons for potential non-renewal.  The Committee also 

violated Ladybug’s substantive due process rights by providing inaccurate or misleading 

information to the Common Council in the Findings of Fact and Conclusions of Law.   Finally, 

Ladybug’s right to Equal Protection was violated as evidenced by the undue weight given to the 

negative testimony of four witnesses compared to the numerous witnesses who testified in 

support of Ladybug’s license renewal,  by the contrasting disposition of Pizza Shuttle in its 

renewal hearing almost one year ago, and the Committee’s declaration through Alderman Kovac 

that Ladybug’s use of police services would be treated differently than other similarly situated 

clubs and venues.   

 

Thank you for your attention to this matter. 

 

Sincerely, 

 
 

 
Michael S. Maistelman 
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Attorney at Law 

 

Enc. 

 

Cc: Habib Manjee 

Members of the City of Milwaukee Common Council (via email w/enclosures) 
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