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CHAI RVAN VI NCENT BOBOT: Admi nistrative Review
Appeal s Board neeting for May 4th, 2018. Ah, | amthe
chai rperson of the board. M nane is Vincent Bobot. To ny
i medi ate right is board nmenber Brad Hoeschen. To his
right is Steve Fritsche.

MR. STEVE FRI TSCHE: Good nor ni ng.

CHAI RVAN VI NCENT BOBOT: To ny immediate left is
Linda El mer; she's our adm nistrative assistant. And to
her left is Bill Averill.

MR BILL AVERILL: Good norning.

ATTORNEY EMERY HARLAN: Good norni ng.

CHAI RVAN VI NCENT BOBOT: It is our policy, ah
that we always have the city go first, unless there's
sonmet hing unusual. It is ny understanding that the city
w il present its case first to the board and then at that
time, the appellant will have his opportunity to sup - ah
supply us with the informati on witnesses he chose for us to
hear. Al witnesses will be sworn in our by our
adm ni strative assistant and, ah, the city may com- ah,
conmence. Could you just state your name for the record,
pl ease?

MR. STEVE FRITSCHE: Ah, M. Chairnman, before we
begin, | just have a question.

CHAI RVAN VI NCENT BOBOT:  Yes.

MR STEVE FRITSCHE: Um what is our role here?
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Is this where we're going to determ ne whether or not the
city acted appropriately and foll owed procedure? And if
not, the case is sent back to the city departnent for
further review?

CHAI RVAN VI NCENT BOBOT: Ah, that's what | would
antici pate.

MR. STEVE FRI TSCHE: Ckay.

CHAI RVAN VI NCENT BOBOT: M. Hoeschen, do you
have any -

MR. BRAD HOESCHEN. I, | would disagree. | think
we' re making a final decision today on whether or not the
departnment acted properly. Ah, I, I, | don't think it's a
matter of whether or not the city foll owed procedure. |
think did the city act properly? |If it did, the matter is
conpl eted. They've already awarded the contract.

MR, STEVE FRITSCHE: Right. |If it didn't, what's

t he -

MR BRAD HOESCHEN. If it didn't, then -

MR. STEVE FRITSCHE: - the solution?

MR, BRAD HCESCHEN: - then we define what the
remedy is. It would be the burden of the appellant to tell

us what the renedy should be, whether that be the award of
the contract or that be cash damages or sonething el se that
we haven't contenplated. Ah, and we can determ ne whet her

or not they have sufficiently proven that that's a proper
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opportunity to be heard on that matter; um what this

board's authority is with regard to, um its ability to

not now, that's fine, um but obviously, | would like t

I Ssue.

CHAI RVAN VI NCENT BOBOT: | agree. So, um Yyo
may conmence.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Ckay.

| would Iike to just ask a few questions of M. Harlan,

ei ther award damages or fashion a renedy. Um and if it's

reserve, um sone time at sone point to be heard on that

Page 4
remedy.

MR. STEVE FRI TSCHE: Ckay.

CHAI RVAN VI NCENT BOBOT: And the reason | kind of
hedge on it as well is because we don't know what the
result's going to be.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Ah, well,
and -

MR. BRAD HOESCHEN:. But the city has nade its
det erm nati on.

CHAI RVAN VI NCENT BOBOT:  Yes.

MR. BRAD HOESCHEN. And it is our job, in ny
view, to determ ne whether or not the city's determ nation
was proper.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Ah - at
sonme point, and it doesn't have to be now, | would |ike an

0]

u

Um

ah,
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hinself. Um | - they're not nunerous. So, if we could
just kind of get his testinony out of the way, that'd be
great. Oh, and just as a kind of an initial matter, um we
had di scussed putting together, um a binder of the

exhi bits that he had proposed - | think you have in your e-
book - of, um for use, ease of use, for the wtnesses who
woul d be testifying. | don't have any objection to those
being offered. |If we could just sort of offer them
jointly, um and have them available for the w tnesses that
are testifying, um | think that would be appropriate.

only have one additional, um exhibit, which is the, um
conpl ete copy of the proposal that was submtted by Quarles
& Brady, um for disclosure counsel services; | have copies
of that. M. Harlan, um actually requested a full copy of
that recently, um and | have copies for everyone here and
for the witnesses, as well, and obviously for M. Harl an,
as wel | .

CHAI RVAN VI NCENT BOBOT: | guess the only issue |
have or the question | have for you is, the questions
you're going to ask of M. Harlan, is he a witness to this
matter?

MR BRAD HOESCHEN:. Exactly what | was wonderi ng.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Well -

MR BRAD HOESCHEN:. Is M. Harlan a fact w tness?

ASSI STANT CI TY ATTORNEY KATHY BLOCK: - | think
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he absolutely is.

MR. BRAD HOESCHEN:. And do you object to himthen
participating as counsel for MM?

ASS| STANT CI TY ATTORNEY KATHY BLOCK: Well, they

actually relate to his participation as counsel for Quarles
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& Brady.

CHAI RVAN VI NCENT BOBOT: It's very -

MR. BRAD HOESCHEN. It's interesting, isn't it?

CHAI RVAN VI NCENT BOBOT: Well, it's very
probl ematic from ny standpoint.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Well, |
think it's - this is the problem um and I'll lay out ny
argunment right now. The proposal itself was signed by
Quarl es & Brady, not by MMH. The appeal was filed by
Quarles & Brady and MMH. | believe M. Harlan, obviously,
is enployed by MMH. | don't know that he was retained at
any point by Quarles & Brady and | would |ike to know
whet her or not that's the case. | don't think MHis the
proper party and interest here. | don't know that he was
retained by Quarles & Brady. And | think if that's the
case, | don't know that we have any proper party here who
is represented and | think the appeal should be dism ssed
inits entirety on that basis.

MR. BRAD HOESCHEN. Well, but Ms. - I'msorry,
M. Chair.
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CHAI RVAN VI NCENT BOBOT: M. Hoe - M. Hoeschen

MR. BRAD HCESCHEN: Ms. Block, a, ah, a - he
represents as an attorney that he represents Quarles &

Br ady.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Has he
represented that -

MR. BRAD HOESCHEN:. Well, sure -

ASSI STANT CI TY ATTORNEY KATHY BLOCK: - at any
poi nt ?

MR. BRAD HOESCHEN. - he's - yes -

ATTORNEY EMERY HARLAN. W found, we found -

MR BRAD HOESCHEN: Hold on, M. Harl an.

ATTORNEY EMERY HARLAN. (nh.

MR. BRAD HOESCHEN. His, his appeal to our board
was Enmery Harlan as attorney for MMH and Quarl es & Brady.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Has he
represented that? Wen?

MR. BRAD HOESCHEN. That's what the appeal was;
that's the appeal - the appeal that was filed with us. | -
it's - let me get it.

CHAI RVAN VI NCENT BOBOT: Well, that was ny
under st andi ng, too, but -

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Every piece
of paperwork has been filed on MMH s | etterhead.

MR. BRAD HOESCHEN: |'m -

witranscripts@uslegal support.com U. S.LEGAL SUPPORT / GRAMANN REPORTING Phone: (800) 899-7222


http://www.uslegalsupport.com

© 00 ~N o o b~ w N P

N NN N NN R R PR R R R R R R
g A W N P O © 0O N O O M W N P, O

05/04/2018 TRANSCRIPTION,
Page 8

ASSI STANT CI TY ATTORNEY KATHY BLOCK: | believe -
| believe he represents MM

MR, BRAD HOESCHEN: But MAH can be counsel for
Quar | es & Brady.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Sure, it
could. Has he been retained by Quarles & Brady?

ATTORNEY EMERY HARLAN: It's -

MR, BRAD HCESCHEN: Does that matter?

ATTORNEY EMERY HARLAN: It's, it's in the appeal
on the second page.

MR. BRAD HOESCHEN: Ri ght.

ATTORNEY EMERY HARLAN:. And of course, we just
had - we had a previous hearing, that issue wasn't raised.
| would argue, even if it was an issue, it certainly had
been wai ved.

MR. BRAD HOESCHEN. Nah. Ah, but do you have the
appeal ?

ASSI STANT CI TY ATTORNEY KATHY BLOCK: | do.

MR. BRAD HOESCHEN. So the appeal is filed, ah,
as Enery K Harlan on behalf of MMH Law G oup, LLP and
Quarles & Brady, LLP. | nean, | trust the word of the
| awyer that he represents his client. You' re suggesting
that you want to contest whether or not Quarles & Brady is
actually his client?

ASSI STANT CI TY ATTORNEY KATHY BLOCK:  Yes.
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MR. BRAD HOESCHEN: Ah, who have you put on your
witness list fromQarles & Brady to ask about that?

ASSI STANT CI TY ATTORNEY KATHY BLOCK: | haven't
filed a witness list. You typically get witness lists, ah,
fromyour parties in front of the ARAB?

UNKNOWN MALE SPEAKER: No, ma'am

MR. BRAD HCESCHEN: No, we do not.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Do you
require thenf

MR. BRAD HOESCHEN. Well, go ahead and call
sonebody from Quarles & Brady. Go ahead and call them
have them come over and ask them But | don't think that
asking an attorney who his client is is an appropriate
question of -

ASS| STANT CI TY ATTORNEY KATHY BLOCK: Wy not?

MR BRAD HOESCHEN:. - a client. Because the -
well, first of all, the attorney's going to tell you,
"Yes." But, secondly, it's -

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Under oath
he -
MR. BRAD HOESCHEN. - attorney client
rel ati onshi p.
ASSI STANT CI TY ATTORNEY KATHY BLOCK: - will?
MR. BRAD HOESCHEN. It's an attorney client

relationship. It's up to you; it's, it's your call -

witranscripts@uslegal support.com U. S.LEGAL SUPPORT / GRAMANN REPORTING Phone: (800) 899-7222


http://www.uslegalsupport.com

© 00 ~N o o b~ w N P

N NN N NN R R PR R R R R R R
g A W N P O © 0O N O O M W N P, O

05/04/2018 TRANSCRIPTION,
Page 10

CHAI RVAN VI NCENT BOBOT: The only -

MR. BRAD HOESCHEN. - as the chair. | -

CHAI RVAN VI NCENT BOBOT: The only problemis if |
- the problemhere is once you call himas a witness -

MR. BRAD HOESCHEN: Then |I'm concerned about
whet her or not -

CHAI RVAN VI NCENT BOBOT: Then it's a problem

MR. BRAD HOESCHEN. | - yeah. And so, is this a
tactic in order to disqualify M. Harlan fromrepresenting
his client?

CHAI RVAN VI NCENT BOBOT: | have the sane
concerns. You call himas a, a witness -

MR. BRAD HOESCHEN. M. Chair -

CHAI RVAN VI NCENT BOBOT: - | don't know if we can
allow himthen to represent -

MR. BRAD HOESCHEN: M. Chair?

CHAI RVAN VI NCENT BOBOT: Yes, M. Hoeschen?

MR. BRAD HOESCHEN. M. Harlan, woul d you consent
to calling soneone from Quarles & Brady to cone here and
testify as to whether or not the firmis a client of yours?

ATTORNEY EMERY HARLAN: Yes, if that person's
available. | nean, this is just outrageous. Um frankly,
|"ve had very -

UNKNOAN MALE SPEAKER:  Onh, |'msorry.

ATTORNEY EMERY HARLAN: - interactions with M.
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Bl ock.

CHAI RVAN VI NCENT BOBOT: Can you pull the mc up
alittle bit?

ATTORNEY EMERY HARLAN:. Onh, yes. Yes. | - this
Is just really unprofessional in ny opinion. W, we've had
very amc - am cable relations in terns of exchanging
i nformation -

MR BRAD HOESCHEN:. | nean, she's entitled to
zeal ously represent her client, so -

ATTORNEY EMERY HARLAN: Yeah. Yeah, but cone on,
we have a - we have a manner of professionalismin the bar.
If this was an issue, she should have given it - given
notice and not try to, ah, exact the surprise at the
hearing that wastes everybody's tine.

MR. BRAD HOESCHEN. But M. Bobot and | -

ATTORNEY EMERY HARLAN:. But -

MR. BRAD HOESCHEN:. - are trying to find a
solution that allows you to continue as counsel for your
client while still making sure she has the satisfaction of
questi on.

ATTORNEY EMERY HARLAN: The, the other issue that
I would raise is to the extent there was even a | ega
I ssue. This issue wasn't raised; we've had - this is the
second hearing. W've had - this matter has been pendi ng.

Ah, | don't believe that she has the ability to raise this
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I ssue after having consented to it.

MR, BRAD HCESCHEN. But you -

ATTORNEY EMERY HARLAN:. Ah -

MR. BRAD HOESCHEN:. You actually agreed with Ms.
Bl ock that the only purpose of that hearing was to
det erm ne whether or not we had jurisdiction. She - |
don't think she waived that argunent because the - we all
agreed the only purpose of our |ast hearing was to
determ ne whether or not we had jurisdiction. W
determ ned we had jurisdiction. | nean, | agree with you
this likely -

ATTORNEY EMERY HARLAN. R ght, but she's -

MR. BRAD HOESCHEN:. - coul d have been handl ed -

ATTORNEY EMERY HARLAN. - coming with a question
whet her | can -

MR. BRAD HOESCHEN. - nore el egantly.

ATTORNEY EMERY HARLAN. - work in, in
representing the, ah, Quarles & Brady in this matter. So
that issue was just as pertinent in the initial proceeding
as it is this one. Ah, if you believe her position is she
didn't raise it inthe initial proceeding before this board
and so, | would maintain you can di spose of this because
she has consented to this and has wai ved the issue.

CHAI RVAN VI NCENT BOBOT: | - M. Hoeschen, ah

di sagrees wth your position and quite frankly, so do I.
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Ah, | just know if you becone a witness to this, as far as
"' m concerned, soneone else is going to have to take your
pl ace for the further proceedings.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Okay. |
am | am happy to accept w thout putting M. Harlan under
oath his representation that Quarles & Brady has retained
hi m

CHAI RVAN VI NCENT BOBOT: Have they -

ATTORNEY EMERY HARLAN:. Ckay.

CHAI RVAN VI NCENT BOBOT: - retained you?

ATTORNEY EMERY HARLAN: Yeah, | filed a docunent
with the board saying that I'mthe attorney for both of the
parties in this matter. | nean, what else do | need to do?

CHAI RVAN VI NCENT BOBOT: Well, that's what you -

ATTORNEY EMERY HARLAN: |'mnot going to get into
what the nature of the retention is but | nade the
representation. |I'ma |awer; | know what that neans. |
don't know what else |I can tell you.

CHAI RVAN VI NCENT BOBOT: Does that satisfy you?

ASSI STANT CI TY ATTORNEY KATHY BLOCK:  Yes.

CHAI RVAN VI NCENT BOBOT: Okay. Well, we've got
one issue taken care of. You can proceed.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Alright. |
only have - well, and | guess if this is going to be

bringing up a fact question, I'll have to just make ny
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argunent and leave it at that. So now we'll nove on to M.
Kel sey's testinony.

CHAI RVAN VI NCENT BOBOT: Thank you.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Thank you.

CHAI RVAN VI NCENT BOBOT: Ah, Ms. Kel sey, ah
woul d you raise your right hand, please?

M5. LINDA ELMER Do you solemmly affirm/[sic]
the pains and penalties of perj [sic] in the state of
W sconsin that the testinony about to give is the truth,
the whole truth, and nothing but the truth?

M5. RHONDA KELSEY: Yes.

CHAI RVAN VI NCENT BOBOT: And coul d you state your
nane for the record, please?

M5. RHONDA KELSEY: Rhonda Kel sey.

CHAI RVAN VI NCENT BOBOT: And coul d you spell vyour
| ast name?

M5. RHONDA KELSEY: K-e-|-s-e-y.

CHAI RVAN VI NCENT BOBOT: Ckay, your w tness, M.
Bl ock.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Thank you.
Rhonda, can you speak generally about the nature of the
di fference between a bid and an RFP? Just generally for
t he benefit of the board.

MS. RHONDA KELSEY: Sure. Um so, so a bidis a

conpetitive procurenent process that the city uses to
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recei ve responses fromcontractors, um to provide a good
or service to the city.

MR BRAD HOESCHEN. M. Chair -

MS. RHONDA KELSEY: The -

CHAI RVAN VI NCENT BOBOT: Ah, ah, |'mjust going
tointerrupt. | just wanted to let her finish the
questi on.

MR. BRAD HOESCHEN. Ckay, sorry.

CHAI RVAN VI NCENT BOBOT: Coul d you just give us a
little background on her job?

MR. BRAD HOESCHEN. Well what, what do you do for
a living, Ms. Kelsey?

ASSI STANT CI TY ATTORNEY KATHY BLOCK: [ Laughter]
Sure, sorry.

M5. RHONDA KELSEY: | amthe purchasing director
for the city of MIwaukee.

CHAI RVAN VI NCENT BOBOT:  Ckay.

MR. BRAD HOESCHEN. And how | ong have you hel d
that position?

M5. RHONDA KELSEY: 1've held that position since
2008.

MR. BRAD HOESCHEN. And how | ong have you worked
for the city of MIwaukee?

M5. RHONDA KELSEY: |1've worked for the city of

M | waukee since 1996.
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MR. BRAD HOESCHEN: And what ot her positions have
you held wth the city?
M5. RHONDA KELSEY: Um what other positions did

| hol d?

MR. BRAD HOESCHEN: Wth the city -

M5. RHONDA KELSEY: Um | -

MR. BRAD HOESCHEN: Yes.

M5. RHONDA KELSEY: - | started in the budget
office as a budget analyst. | noved on to, um head - what

i's now known as the Ofice of Small Business Devel opnment;
it was known as the Equal Opportunities Enterprise program
Um the Equal Rights Conmi ssion was also a part of the
departnent at the tinme but | would say the equival ent of
t hat departnent, um nowis the Ofice of Small Business
Devel opnent, which | believe you all are famliar wth.
Un fromthere | went on to serve as, um Mayor Tom
Barrett's, um policy coordinator for his first term and
then | was appointed to serve as the purchasing director in
2008.

MR. BRAD HOESCHEN. And what does the purchasing
office do?

M5. RHONDA KELSEY: So we are responsible for
adm ni stering the procurenment process for city departnents.
City departnents submt, um procurenent requests to us via

the formof a requisition. Um we issue - um back to, um
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Attorney Block's question - we will adm nister the process
for the solicit - solicitation of bids fromthe contracting
community, as well as requests for proposals.

MR. BRAD HOESCHEN. So is it fair that
effectively, any product or service purchased by the city
cones through your departnent?

M5. RHONDA KELSEY: The majority of them  Now,
construction is a different, um bailiwck. Um
construction contracts are |led by the Departnment of Public
Wrks so for the nost part, we, um handle the procurenent
process for things |ike vehicles, water chem cals, paper,
various other, um types of conmmodities and services,
prof essi onal services, |legal services; this very, ah,
service that we're tal ki ng about today woul d be anot her
exanple. There are sone departnents, other departnents
that have a certain | evel of independent contracting
authority. DNS, they handl e denolition contracts. Um
library, they have a certain | evel of independent
contracting authority, as well. Does that -

MR. BRAD HOESCHEN. M. Chair - thank you, M.
Kel sey.

MS. RHONDA KELSEY: Sure.

CHAI RVAN VI NCENT BOBOT:  Well, ah -

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Ckay.

CHAI RVAN VI NCENT BOBOT: - do you just want to
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restate your question? Cause -
ASSI STANT CI TY ATTORNEY KATHY BLOCK: Sure.
CHAI RVAN VI NCENT BOBOT: - | wanted to wait unti

she finished and I was going to ask for a little
backgr ound.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Sure. And
| appreciate that. GCkay, so can you describe, | guess,
then generally a, a bid process and how t hat works?

M5. RHONDA KELSEY: So, so a - the bid process is
a procurenent process whereby we're | ooking at awardi ng the
contract based on pretty much low, the low bid, in
accordance with the specifications that we've included in
the bid docunment itself, which is, um advertised in the
Daily Reporter, if it's a formal bid, which is at $50, 000.
W al so advertise the solicitation of bid responses on the
city's website via e-notify. Um so it really is for the
nost part a cut and dry, um process. W do - after the
recei pt, after bids cone in - um we, um there's a review
of those responses by the purchasing departnent. Um our
department makes a recomendation to the user departnent,
whi ch may be the police departnent for the purchase of
squad cars. Um we would then ask that departnment to
review that recommendation and sign off on it to ensure
that, you know, the recommendation and award is, um sound.

The RFP process is what we consider to be an exception to
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bi d process because we're | ooking at other factors beyond
just pricing and conpliance with the specifications.

There, um we use award criteria, um and so there are

poi nts that a proposer can earn; um a nmaxi mumof typically
100 points. Um bonus points are typically, um offered to
proposers, SBE participation, as well as, um LBE
participation. So 25 points nmay be allocated - or could be
earned - um relative to a proposer's nethodol ogy. Twenty-
five points may be designated, um for experience. And so,
um there are a nunber of factors that are used to
determ ne who the highest ranked proposer is. There's

al so, obviously as you know at this point, um an

eval uation conmttee that's involved in that process. Um
so each, um evaluator that sits on that commttee revi ews
the proposals that we receive. Um there's, there's a
nmeeting that takes place. Um that group then has to cone
to consensus to make a determ nation as to who the highest
ranked proposer, um is. Um backing up just on the front
end, if, um there are sone particular requirenments that we
woul d include in the request for proposal that, um the
conpliance with those requirenents. So if the SBE
participation were a requirenment or if we had, let's just
say, you know, living wage requirenents and their
particular forms that would be required for subm ssion wth

that, with the proposal, that would work is, um conducted

witranscripts@uslegal support.com U. S.LEGAL SUPPORT / GRAMANN REPORTING Phone: (800) 899-7222



http://www.uslegalsupport.com

© 00 ~N o o b~ w N P

N NN N NN R R PR R R R R R R
g A W N P O © 0O N O O M W N P, O

05/04/2018 TRANSCRIPTION,
Page 20

by the purchasi ng agent before those proposals are sent on
to the commttee. Um -

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Okay, SO
let's just back up a little.

M5. RHONDA KELSEY: Hmm hnm

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Ckay, so in
a bid process, is it fair to say that there are
specifications that are drafted and so | ong as the bidder
who submts a bit is responsible and responsive as deened
by the - you, the purchasing director -

M5. RHONDA KELSEY: Hmm hnm

ASSI STANT CI TY ATTORNEY KATHY BLOCK: - that the
| owest bid will get the contract?

M5. RHONDA KELSEY: Correct.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Ckay.

M5. RHONDA KELSEY: And conpliant, yeah.

ASSI STANT CI TY ATTORNEY KATHY BLOCK:  Yep.

MS. RHONDA KELSEY: Provided they -

ASSI STANT CI TY ATTORNEY KATHY BLOCK: They -

M5. RHONDA KELSEY: The | owest conplying bidder -

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Right.

M5. RHONDA KELSEY: - is the term nology that we
use -

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Right.

MS. RHONDA KELSEY: - to order

witranscripts@uslegal support.com U. S.LEGAL SUPPORT / GRAMANN REPORTING Phone: (800) 899-7222


http://www.uslegalsupport.com

© 00 ~N o o b~ w N P

N NN N NN R R PR R R R R R R
g A W N P O © 0O N O O M W N P, O

05/04/2018 TRANSCRIPTION,
Page 21

CHAI RVAN VI NCENT BOBOT: What -

ASSI STANT CI TY ATTORNEY KATHY BLOCK: \Whereas -

CHAI RVAN VI NCENT BOBOT: What was t hat
t erm nol ogy agai n?

M5. RHONDA KELSEY: The | owest conplying bidder.

CHAI RVAN VI NCENT BOBOT:  Thank you.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: \Wereas in
an RFP process, you - the, the specifications m ght be
slightly less specific, um you know, as opposed to a bid
where you woul d say, "W want XYZ." [In a proposal
situation, you mght say, for instance, "W want an
attorney who has experience doing this sort of work and we,
you know, would want to see what your, um sone
references," -

M5. RHONDA KELSEY: Right.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: - "for
doing this sort of work."

MS. RHONDA KELSEY:  Hhm hmm

ASSI STANT CI TY ATTORNEY KATHY BLOCK: And then a
team eval uates that - the proposals that are submtted
based on various criteria that are given a, um percentage
wei ght .

M5. RHONDA KELSEY: Hmm hnm

ASSI STANT CI TY ATTORNEY KATHY BLOCK: And then a,

um best ranked proposer is selected and then negotiations
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woul d be entered into with that -
M5. RHONDA KELSEY: |f necessary.
ASSI STANT CI TY ATTORNEY KATHY BLOCK: - proposal.

MS. RHONDA KELSEY: Hhm hmm

ASSI STANT CI TY ATTORNEY KATHY BLOCK: R ght.

ATTORNEY EMERY HARLAN: Can | interpose an
objection? | -

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Oh, of
cour se.

ATTORNEY EMERY HARLAN: | -

CHAI RVAN VI NCENT BOBOT: What woul d, what woul d
t he objection be?

ATTORNEY EMERY HARLAN: | wll, ah, stipulate
that this isn't a bid process so | don't know why we're
tal king about bids. This is a RFP process.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: No, |'m
sorry. | was just trying to get the background of how the
- they function. And I'm |'m -

CHAI RVAN VI NCENT BOBOT: | -

ASSI STANT CI TY ATTORNEY KATHY BLOCK: - done
tal ki ng about bids.

CHAI RVAN VI NCENT BOBOT: I, I'Il over - overrule
your objection because | think she's just trying to explain
the, the, the universe of what goes on with the bidding and

| do realize it's an F - RFP
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ATTORNEY EMERY HARLAN:. Thank you, sir.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Yep. So
let's, let's turn to then -

M5. RHONDA KELSEY: Hmm hnm

ASSI STANT CI TY ATTORNEY KATHY BLOCK: - um what
woul d happen with the Local Business Enterprise progranf
And in the binder there's a copy of the, um chapter 365,
which deals with the Local Enterprise programin case you
need to refer to it.

MS. RHONDA KELSEY: Hmm hnm

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Can you
expl ain the Local Business Enterprise programand how t hat
works in an RFP situation?

M5. RHONDA KELSEY: kay. So, again, a proposer
can receive 10 points for LBE participation, provided that
they neet certain criteria, which -

MR BRAD HOESCHEN: M. Chair?

MS. RHONDA KELSEY: - and | need to -

CHAI RMAN VI NCENT BOBOT: Yes, M. Hoeschen?

MR. BRAD HCESCHEN. Ms. Kel sey, what does LBE
stand for?

M5. RHONDA KELSEY: Onh, |I'msorry.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: [Laughter]
Sorry.

M5. RHONDA KELSEY: Local Business Enterprise,
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um program So for bids - and again, | - this helps ne
explain it to you and | want to nake sure that you have
clarity - those points are awarded - we consider it to be
bid incentive. So it's different from SBE participation
whereby we may require, um that a prime contractor sub
with a SBE firm So under the RFP process, again, they can
earn up to 10 points. A proposer - and this is, um this
is an advantage, if you will, that the prime contractor is
able to take advantage of, as opposed to an SBE firm which
Is at the sublevel, typically - um so the firmis required
to submt an LBE affidavit verifying that, you know, they
have property, or |ease property, in the city of MIwaukee,
that they've been in business for nore than one year and
all of that, the, the criteria is specified in the
ordi nance and in the form That formhas to be signed and
notarized by the prime contractor. Um the - if a prine
contractor owns or |eases additional property, the, um the
property that is |ocated or leased in the city of MIwaukee
must, in terns of space, um be the |argest piece of
property, if you will, or in terns of square footage or
acr eage.

CHAI RVAN VI NCENT BOBOT: So in this -

M5. RHONDA KELSEY: So if -

CHAI RVAN VI NCENT BOBOT: - particular contract,

this 10 points represents 10 points out of the total 100-

witranscripts@uslegal support.com U. S.LEGAL SUPPORT / GRAMANN REPORTING Phone: (800) 899-7222


http://www.uslegalsupport.com

© 00 ~N o o b~ w N P

N NN N NN R R PR R R R R R R
g A W N P O © 0O N O O M W N P, O

05/04/2018

TRANSCRIPTION,

Page 25

sonme they could get?
M5. RHONDA KELSEY: So -

CHAI RVAN VI NCENT BOBOT:

right.
I f -

M5. RHONDA KELSEY:

So there's a base of 100 and

then you can earn an additi onal

10 points for -

CHAI RVAN VI NCENT BOBOT:

So this would be then -

MS. RHONDA KELSEY: - LBE -
CHAI RVAN VI NCENT BOBOT: - 100-sone -
MS. RHONDA KELSEY: - on top of it.

MR. BRAD HOESCHEN. She cal | ed them bonus points.

M5. RHONDA KELSEY: Bonus, bonus points.

CHAI RVAN VI NCENT BOBOT: So this woul d be the -
this woul d be a bonus point.
M5. RHONDA KELSEY: Correct.
CHAI RVAN VI NCENT BOBOT:  Ckay.
MR. BRAD HOESCHEN. So there's still a 100 point
maxi mum
M5. RHONDA KELSEY: Correct.

MR. BRAD HOESCHEN: But soneone coul d

conceivably, if they got all 100 points, have 110 -

M5. RHONDA KELSEY: Yes.

MR. BRAD HOESCHEN. - but it would be unlikely to
get nore.

MS. RHONDA KELSEY: It's not |ikely.

MR. BRAD HOESCHEN:  Okay.
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M5. RHONDA KELSEY: But, you know -

CHAI RVAN VI NCENT BOBOT: | just want to clarify -

M5. RHONDA KELSEY: - provided that they neet the
criteria set forth in the, in the ordi nance. Yeah.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: So the
Local Business Enterprise program or LBE, that is a
programthat's intended to benefit the prime contractor -

MS. RHONDA KELSEY: Correct.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: - or the

bi dders or proposers on a contract, correct?

M5. RHONDA KELSEY: Yes.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Ckay.

M5. RHONDA KELSEY: Yes.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: So now
we' ve kind of tal ked about that and it's really, it's, it's
intended to, um or it's geared toward the |ocation,
literally the location, of the bidder or proposers
busi ness.

M5. RHONDA KELSEY: Hmm hnm

ASSI STANT CI TY ATTORNEY KATHY BLOCK: |s that
fair to say?

MS. RHONDA KELSEY: Yes.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Ckay. So
then let's just talk about the Small Business Enterprise

program or SBE program
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M5. RHONDA KELSEY: Ckay.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: And | think
that's tabbed - it is tabbed - at nunber six in the set of
exhibits; it's chapter 370. Gkay. Now that program
think it's fair to say, works differently than -

M5. RHONDA KELSEY: Yes.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: - the LBE
program

M5. RHONDA KELSEY: Correct.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Correct?

M5. RHONDA KELSEY: Correct.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: (Ckay. Now
can you just generally - without really dealing with this
contract - just generally tal k about how that program
wor ks?

M5. RHONDA KELSEY: Ckay. So typically, so
here's the process. A user departnent will submt a
requisition to purchasing, let's just say, for |egal
services. Um that procurenent request is then reviewed by
the Ofice of Small Business Devel opnment to nmake a
determ nation as to whether or not we should include what
we call an SBE requirenent in the contract or in the bid.
So the Ofice of Small Business Devel opment may i nform
purchasing staff that, yes, there are two or nore, you

know, there has to be nore than one SBE firmcertified in a
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particular category in order to include a participation,
SBE participation requirement in a, in a contract. So they
may say, "Yes, we have five or nore firnms certified in this
area. W would like for you to include, um SBE
participation on this particular bid or contract." Um
city departnments are required to neet certain goals
annually. So for construction, um that goal is 25 percent
for SBE participation. For professional services, it's 18
percent. So we have the flexibility to - we may, we may

pl ace a 40 percent requirenent in a bid or in a contract,
particularly with contracts that are | ed by ny depart nent
because there aren't a lot of SBE firnms that are certified
to provide squad cars, water chem cals, you know, to ensure
that the water is, you know, um safe to drink, um things
like that. Um so, so we would and we woul d include that
inthe bid. Um for an RFP, typically what we'll do, um
iIs we'll say a proposer can earn a certain nunber of

poi nts, bonus points, simlar to SBE but it, um the, the
process is - so the proposer or bidder has to submt FormA
in the bid. Because we want to nake sure that the process
is fair for everybody, they nust identify the, the SBE
firm they have to identify who the SBE firmis. Um
because, because again, we want to - we obviously want to
know if there is going to be a subcontracting relationship

wth an SBE firm we want to know who that firmis and we
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just - the O fice of Small Business Devel opnent needs to
obviously track that information for purposes of, you know,
measuring the outcones of, um the work that they do. Um
S0, um proposers, bidders, are - and it's stipulated in
the bid or in the RFP - um that they nust submt this form
identifying who the SBE firmis, um so that, um the
commttee or, you know, based on a bid scenario, um that
the, that the purchasing agent can eval uate whet her or not
the SBE firmis legitimte, whether or not the work that,
you know, whether or not they're certified, whether or not
they can actually performthe work, etcetera. 1It's no
different than any other, you know, formthat we would
require for different, other types of requirenents |like
l'iving wage or, again, the LBE affidavit. It's stipulated
that you nmust submt this form Oherw se, your proposa
may be - or your bid - may be rejected. And we have to
have, you know, clear guidelines and procedures for
everyone so as to maintain the fairness and integrity of
the process. W can't say to one bidder, "Ch, you can do
this," but another bidder, proposer can do that. | nean,
and that - fromny perspective, froma procurenent
perspective, then you start to sort of tanper our - wth
the integrity of fairness of the process. So does that -
was that -

CHAI RVAN VI NCENT BOBOT: Wl l, now you nention
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this was bonus points? O is it part of the 100 points?
MS. RHONDA KELSEY: So for an RFP, it could be -
It is bonus points, not a requirenent, but it could be.
CHAI RVAN VI NCENT BOBOT: No, in this particular -
MR BRAD HOESCHEN: In, in this -
CHAI RVAN VI NCENT BOBOT: - in this particular -
MR. BRAD HOESCHEN:. - specific, in this specific

MS. RHONDA KELSEY: And going back to this
solicitation?

CHAI RVAN VI NCENT BOBOT: In this particular case.

M5. RHONDA KELSEY: It was points. It was
poi nt s.

CHAI RVAN VI NCENT BOBOT: So it was not bonus
points; it was points.

M5. RHONDA KELSEY: Bonus points, |'msorry.
Bonus poi nts.

CHAI RVAN VI NCENT BOBOT: Ch, bonus points. And
how many, how many bonus poi nts?

M5. RHONDA KELSEY: Ten.

CHAI RVAN VI NCENT BOBOT:  Ckay.

MR BRAD HOESCHEN:. Ten for LBE and 10 for -

MS. RHONDA KELSEY: And for -
MR BRAD HOESCHEN:. - SBE
M5. RHONDA KELSEY: - SBE

witranscripts@uslegal support.com U. S.LEGAL SUPPORT / GRAMANN REPORTING Phone: (800) 899-7222


http://www.uslegalsupport.com

© 00 ~N o o b~ w N P

N NN N NN R R PR R R R R R R
g A W N P O © 0O N O O M W N P, O

05/04/2018 TRANSCRIPTION,
Page 31

MR. BRAD HOESCHEN:. Alright.

M5. RHONDA KELSEY: So then the next anount -

MR BRAD HOESCHEN: A total of 20 additi onal
poi nts.

M5. RHONDA KELSEY: - could be 120, vyes.

CHAI RVAN VI NCENT BOBOT: And, and -

M5. RHONDA KELSEY: Yes.

MR STEVE FRITSCHE: And, and M. Chairman, |
have a questi on.

CHAI RVAN VI NCENT BOBOT: Yes, M. Fritsche?

MR. STEVE FRI TSCHE: Dependi ng on the contract,
ah, the RFP, do those nunbers change? Could a contract
have |i ke 25 points for, for an SBE conponent? You said
there were 10 for each in this particular one. Does that
mean t hat nunber can change dependi ng on the RFP?

MS. RHONDA KELSEY: Typically, it's ten. No, we
woul dn't, we wouldn’t, you know, inform proposers that they
can earn up to 25 points for SBE because, again, the max is
one hundred. | nean, there's just a limt that - no, it
woul dn't change, to answer your question

MR. STEVE FRITSCHE: And -

M5. RHONDA KELSEY: | don't want to conplicate

MR STEVE FRITSCHE: - a second question is, um

If a bidder, um has, is presenting a SBE conponent, ah
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subcontractor, you just contact the SBE office to verify
that they're certified?

M5. RHONDA KELSEY: Yes.

MR STEVE FRI TSCHE: Ckay.

CHAI RVAN VI NCENT BOBOT: And you may -

M5. RHONDA KELSEY: And, typically - yeah.

CHAI RVAN VI NCENT BOBOT:  You may conti nue,

Att orney Bl ock.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Ckay, SO
just to sunmarize this, there - the departnments have annual
overal |l goals -

M5. RHONDA KELSEY: Right.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: -
partici pation goal s.

M5. RHONDA KELSEY: Yes.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Dependi ng
on the category of contract.

MS. RHONDA KELSEY: Right.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: And there
are three different con - categories -

M5. RHONDA KELSEY: Hmm hnm

ASSI STANT CI TY ATTORNEY KATHY BLOCK: - correct?

M5. RHONDA KELSEY: Hmm hnm

ASSI STANT CI TY ATTORNEY KATHY BLOCK: And they

may neet those goals after consultation with the Ofice of
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Smal | Busi ness Devel opnment. Um dependi ng on how many
certified, um small business, um certified small
busi nesses there are in the, um type of contract that
they're letting -
M5. RHONDA KELSEY: Yes.
ASSI STANT CI TY ATTORNEY KATHY BLOCK: - um by

arriving at contract requirenents for certain contracts or
not; they mght not set - they mght set a zero percentage.

M5. RHONDA KELSEY: Right, they may say, "No, we
don't have any firnms certified in this area." Therefore,
we woul dn' t,

ASSI STANT CI TY ATTORNEY KATHY BLOCK: There's -

M5. RHONDA KELSEY: - include points or we
woul dn't include a requirenment for SBE participation.

CHAI RVAN VI NCENT BOBOT: But in this contract
t here were.

M5. RHONDA KELSEY: Yes.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Wl -

M5. RHONDA KELSEY: Points that, that a proposer
coul d earn.

CHAI RVAN VI NCENT BOBOT:  Yes.

MS. RHONDA KELSEY: Yes.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: And I, |
plan -

M5. RHONDA KELSEY: Bonus points.
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ASSI STANT CI TY ATTORNEY KATHY BLOCK: - to talk
about this contract nore specifically but since we're kind
of on the topic, let's talk about this contract nore
specifically. Um in this case, we're in consultation with
the Ofice of Small Business Devel opnent. Um there was
not a requirement set, is that correct?

ATTORNEY EMERY HARLAN: |I'm |'mgoing to object.
| don't knowif, if she's laid a foundation that purchasing
actual ly tal ked -

ASSI STANT CI TY ATTORNEY KATHY BLOCK:  Ah, |, fair
enough. Um -

CHAI RVAN VI NCENT BOBOT:  Well, 1'Il sustain that
then. You may - you may put together a live framework and
for us to -

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Yes.

ATTORNEY EMERY HARLAN: | don't think there's
testinmony that Ms. Kelsey's office even contacted the Snmal
Busi ness -

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Well, | can
certainly ask that question [l aughter].

M5. RHONDA KELSEY: And I, so -

CHAI RVAN VI NCENT BOBOT: Well, hold on, Ms.

Kel sey. We - you have to wait until a question is put
forth to you.

M5. RHONDA KELSEY: OCh, |'msorry.
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CHAI RVAN VI NCENT BOBOT: Yeah, Attorney Bl ock
wi || decide what she's going to ask you and -

ASSI STANT CI TY ATTORNEY KATHY BLOCK: [Laughter]
Wth -

CHAI RVAN VI NCENT BOBOT: - M. Harlan wll -

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Wth regard
to this specific contract at issue, um did you contact,
um or did someone in your office contact the Ofice of
Smal | Busi ness Devel opnent ?

MS. RHONDA KELSEY: Wth the award of the
contract?

ASSI STANT CI TY ATTORNEY KATHY BLOCK: No, not -
but prior to the award, when you were putting together the
RFP, are you aware, ah, whether or not the Ofice of Snmall
Busi ness Devel opnent was contacted -

MS. RHONDA KELSEY: The O fice -

ASSI STANT CI TY ATTORNEY KATHY BLOCK: - with
regard to this contract?

M5. RHONDA KELSEY: The O fice of Small Business
Devel opnent has to sign off on the request for exception to
bi d, OSBD Analysis Participation form So that is where
they conduct their initial review as to whether or not
points or a requirenent would be included in a particular,
um procurenent.

ASS| STANT CI TY ATTORNEY KATHY BLOCK: And with
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regard to this contract, what was the result of that, um
sign of f?

M5. RHONDA KELSEY: That we woul d include points,
the 10 points, the 10 bonus points.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Ckay. And

ATTORNEY EMERY HARLAN: Can | just -

ASSI STANT CI TY ATTORNEY KATHY BLOCK: - what
woul d -

ATTORNEY HARLAN EMERY: Can, can | raise an
obj ection, ah -

CHAI RVAN VI NCENT BOBOT: \What's the objection?

ATTORNEY HARLAN EMERY: So, we have exchanged
di scovery in this matter in, in the sense that we have nade
an open records request and we subpoenaed docunents and
Bl ock has provided us with a fair anount of materi al
related to this procurenent. The docunent that the w tness
testified about, um was not one of them Ah, that - we
never got anything fromthe Small Busi ness Depart nent
i ndicating that they had signed off and decided that points
woul d be appropriate for this procurenent and, ah, so we
don't have that material.

CHAI RVAN VI NCENT BOBOT: Any response to that,
Attorney Bl ock?

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Well, ah,
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all I can say is | was not involved in the public records
request that preceded it. M understanding of the subpoena
was you asked for questions related to the eval uation of
the RFP. That's not a docunment related to the eval uation
of the RFP; that's sonething that woul d have happened

bef ore the RFP was even put together.

M5. RHONDA KELSEY: Right.

ATTORNEY EMERY HARLAN: We, we asked for all
records relating to the RFP itself.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: No, that's
not accurate.

ATTORNEY EMERY HARLAN:. Ckay.

CHAI RVAN VI NCENT BOBOT: Wl | -

ATTORNEY EMERY HARLAN: 1'Il, I'll withdraw the
obj ecti on and go ahead and -

CHAI RVAN VI NCENT BOBOT: Ckay, you may conti nue.
He's withdraw - he's w thdrawi ng his objection.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Um so with
regard to the - and now | lost nmy train of thought - ah,
um oh, okay. So with regard to the, um- you received a,
or, you received a, um sign off back from N kki - or,
excuse me, fromthe Ofice of Small Business Devel opnent
and | assunme that was N kki Purvis, correct?

M5. RHONDA KELSEY: Yes.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Ckay, who's
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t he head of -

M5. RHONDA KELSEY: O a staffer.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: - yeah.

M5. RHONDA KELSEY: Yes.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: The O fice
of Small -

M5. RHONDA KELSEY: The office.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: - Busi ness
Devel opnent .

M5. RHONDA KELSEY: Yes.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Um that
suggested you include a 10 point bonus on this contract?

M5. RHONDA KELSEY: Yes.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: And what
woul d the reason for that be? Are you aware?

M5. RHONDA KELSEY: Wiat woul d be the reason why

ASSI STANT CI TY ATTORNEY KATHY BLOCK: For -

M5. RHONDA KELSEY: - determ nation was nade
relative to including bonus points -

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Yes.

M5. RHONDA KELSEY: - as opposed to requirenent?

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Yes.

M5. RHONDA KELSEY: Because with an RFP, um and

the nature of this particular RFP, this service, it just
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makes nore sense to allow for - it, it's different from-
I"'mtrying to give an exanple of, um a situation where it
woul d be - just because the nature of an RFP, quite
honestly, we just allow for points as opposed to a
requirenment. It gives proposers nore flexibility to, to
basi cally earn those points.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: (Ckay, so
it's -

M5. RHONDA KELSEY: That's the best way to put
it. Because we don't want to hard fast dictate sonething
that m ght not be achi evabl e or doable and that's why we
structure, um that's why we include, um bonus points as
opposed to saying this is a hard fast requirenent because
we may be in a situation where we don't get responses if
we're requiring sonething that may not be achievable. So
we structure it such that proposers are allowed to earn
t hese points and they can earn the maximumbut it's not a
requirenent, if that makes sense. Does that make sense?

CHAI RVAN VI NCENT BOBOT: But in this particular
contract, there was a potential to earn 20 bonus points or
just ten?

M5. RHONDA KELSEY: Well, with the com- with the
LBE and SBE conbi ned, it would be twenty.

CHAI RVAN VI NCENT BOBOT: And that was with this

particul ar contract.

witranscripts@uslegal support.com U. S.LEGAL SUPPORT / GRAMANN REPORTING Phone: (800) 899-7222


http://www.uslegalsupport.com

© 00 ~N o o b~ w N P

N NN N NN R R PR R R R R R R
g A W N P O © 0O N O O M W N P, O

05/04/2018 TRANSCRIPTION,
Page 40

M5. RHONDA KELSEY: Yes, with this proposal.
Yes. Yes, with this contract.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: And let ne
just ask a followup to that, um question. |If - okay, so
the, the 10 bonus points woul d have been all owed for, um
an SBE, correct? Utilization of an SBE?

M5. RHONDA KELSEY: Yes.

ASS| STANT CI TY ATTORNEY KATHY BLOCK: Where woul d
the other 10 points have been, um earnable fronf

M5. RHONDA KELSEY: LBE.

ASSI STANT CI TY ATTORNEY KATHY BLOCK:  Um woul d
t hat have been earnable by every LBE?

M5. RHONDA KELSEY: Yes, provided that they
qualify and neet the criteria.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Ckay.

M5. RHONDA KELSEY: Yes.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Ckay, thank
you. Um okay, so now, | kind of want to now go back to
the specifics of this contract and obviously, we've covered
alot of this so I, you know, | guess sone of this is going
to be duplicative but I want to try and goin a - in a
coherent order. Um you - in developing the RFP docunent
itself -

M5. RHONDA KELSEY: Hmm hnm

ASSI STANT CI TY ATTORNEY KATHY BLOCK: - um what
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woul d that all include? Um you know, what, what goes into
the RFP or the Request for Proposal, I'msorry. The
Request for Proposal itself?

MS. RHONDA KELSEY: Hhm hmm

ATTORNEY EMERY HARLAN. Ah, M. Chair, just for
clarification, | don't knowif the question is a general
one in ternms of what the standard operating procedure is?

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Ch, sorry.
Apol ogi ze.

ATTORNEY EMERY HARLAN: O this particul ar
procur enent.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: | -
apol ogi es.

CHAI RVAN VI NCENT BOBOT: Ch, | have to admt, |
prefer this particular -

ASSI STANT CI TY ATTORNEY KATHY BLOCK: And | think
that's -

CHAI RVAN VI NCENT BOBOT: - this particular
proposal .

ASSI STANT CI TY ATTORNEY KATHY BLOCK: - and
that's really what | do nean and | think, quite honestly,
I, I - if, if | may rephrase the question. Um | - is it
fair to say that this procurenent - in, in developing this
Request for Proposal, would you say that it followed your

standard procedure for devel oping a, a Request for
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Pr oposal ?

M5. RHONDA KELSEY: Yes.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Okay. So
then let's discuss this Request for Proposal -

M5. RHONDA KELSEY: Ckay.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: -
particularly. Um in putting together this Request for
Proposal, um is it fair to say it included - yeah,
specifications -

MS. RHONDA KELSEY: Al the work.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: - as to the
sort of work and, um as we previously discussed al so, um
criteria for evaluating that were awarded, you know, that
percentages to what, you know -

M5. RHONDA KELSEY: Weights. Yes.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: - weights
as to how you woul d have the, the, um ah, the review pane
woul d eval uate the proposal itself, correct?

M5. RHONDA KELSEY: Yes.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Ckay. And
as we've prior discussed, there was, ah, bonus points for
the Local Business Enterprise and that was included, ah,
correct, because that was required by ordi nance?

M5. RHONDA KELSEY: Yes.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Yes. And
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we' ve al ready di scussed why there was a Snal |
Enterprise requirenent.
M5. RHONDA KELSEY: Bonus points, ye
ASSI STANT CI TY ATTORNEY KATHY BLOCK

with regard to the Small Business Enterprise,

is a portion there, um that speaks to the bon

points, I'msorry. Ah, you nentioned the FormA earlier

points. Ws there - and | guess, let's, um maybe turn

specifically to the proposal itself and there
see, in - I"'mturning explicitly to - if you n
refresh your recollection, there are pages in
which is part of the Request for Proposal itse
two of that exhibit, um which you have a copy
bi nder in front of you; |I've got notes on m ne.
exhibit 10 -

M5. RHONDA KELSEY: Exhibit ten.

ASSI STANT CI TY ATTORNEY KATHY BLOCK

M5. RHONDA KELSEY: Sorry.

ASSI STANT CI TY ATTORNEY KATHY BLOCK
of the Request for Proposal.

M5. RHONDA KELSEY: Page two?

ASSI STANT CI TY ATTORNEY KATHY BLOCK

M5. RHONDA KELSEY: Ckay.

ASSI STANT CI TY ATTORNEY KATHY BLOCK

Busi ness

S.

Bonus
um bonus
are, let's
eed to
exhi bit 10,
|f. On page

of the

Um

- is a, um

- portions

Page two.

Un there
us for SBE
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participation, is there not?

MS. RHONDA KELSEY: Yes, there is.

ASSI STANT CI TY ATTORNEY KATHY BLOCK:  Um so you
may use that, perhaps, to refresh your recollection. Does
It discuss the Form A?

MS. RHONDA KELSEY: Yes.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: \What does
it say about the Form A?

M5. RHONDA KELSEY: You, you want ne to read this
entire - basically, what it says is the Ofice of Small
Busi ness Devel opnent Contractor Conpliance Plan, Form A,
must be submtted - nust be conpleted and submitted with
your proposal if you intend to utilize an SBE
subcontractor. Failure to return these properly conpl eted
forms will result in disqual - disqualification from
recei ving additional points or SBE participation -

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Ckay.

M5. RHONDA KELSEY: - for SBE participation.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: And, and
how does your, um department interpret that |anguage?

M5. RHONDA KELSEY: It is interpreted such that
if you don't submt the form then you' re not eligible to,
to earn the points.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: (Ckay. Now

the SBE program it - let's assune, for the sake of
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argunent, um in this case -

CHAI RVAN VI NCENT BOBOT: |'mjust going to take
one short note. W were just handed the Request for
Proposal by opposi ng counsel.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: kay
[laughter].

ATTORNEY EMERY HARLAN:. | -

CHAI RVAN VI NCENT BOBOT:  Um -

ATTORNEY EMERY HARLAN: | have copies so | know

we sent it electronically but if -

CHAI RMAN VI NCENT BOBOT: Ri ght.

ATTORNEY EMERY HARLAN: As we introduce these
exhibits, I'lIl give you copies | have.

CHAI RVAN VI NCENT BOBOT: Ah -

ATTORNEY EMERY HARLAN: | mght as well -

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Ch, |
assuned you had themin the e-book, sorry.

M5. LINDA ELMER W do.

MR. AVERI LL: They are.

CHAI RVAN VI NCENT BOBOT: We may, but it's -

ASSI STANT CI TY ATTORNEY KATHY BLOCK: OCh, okay.

CHAI RVAN VI NCENT BOBOT: - it's hard to shuffle
back and forth -

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Fair

enough.
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CHAI RVAN VI NCENT BOBOT: - in the e-book.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Fair
enough. Um on page - so |'mon page two of the RFP, ah,
at the bottom of the page there where it tal ks about the
SBE participation. Um so let's go back to the SBE
ordi nance generally. If - MMHis a certified SBE firm is
It not?

MS. RHONDA KELSEY: Yes, it is.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Yes. Let's
assune for the sake of argument, MAH had w thout Quarles &
Brady, um pro - filed a proposal in response to this
procurenent and filed a Form A properly.

M5. RHONDA KELSEY: Hmm hnm

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Woul d t hey
have gotten the bonus points?

M5. RHONDA KELSEY: Yes.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: If in this
proposal had there been a Form A properly filed and
conpl eted, would MMH and Quarl es have gotten the bonus
points for SBE participation?

M5. RHONDA KELSEY: Yes.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Did - the
gist of nmy questionis in a, in a typical proposal for -
let's strike that. The - is it necessary in every case

that an SBE firm be a subcontractor in order to receive -
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M5. RHONDA KELSEY: Yes. Yes, unless we're
calling for sonmething different. The RFP is clear about
t he arrangenent should - and this is where the Request for
Proposal process is a lot different fromthe bidding
process. |f sone sort of different arrangenent - | nean,
that's what it is, typically. Yes, you - the SBE is
functioning as a sub to the prine, um and therefore,
providing a particular service as a sub under the contract.
Un if -

CHAI RVAN VI NCENT BOBOT: Was Form A submitted?

M5. RHONDA KELSEY: No.

CHAI RVAN VI NCENT BOBOT: So the 10 bonus points
was not awar ded.

M5. RHONDA KELSEY: Correct.

CHAI RVAN VI NCENT BOBOT: Thank you.

M5. RHONDA KELSEY: So, | guess | just want to -
even if the formwere submtted, potentially - and I don't
know, | mean, | can't - this - you know, |'m going way back
to the fall of 2017 - but it wasn't, it wasn't submtted in
the, in the proposal; the RFP was cl ear about that. And
t he purchasi ng agent nmade a determ nation that they weren't
eligible for the points for that reason; just froma clear
bl ack and white perspective. And we have instructions for
proposers to follow. W can't change the rules as we go

al ong and because, again, it goes back to what one of ny
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major priorities is, is nmaking sure that the process is
fair and ethical. There's a Q and A period for al
proposers to ask questions about what is required, any
additional clarity. Um they can also take exceptions to
what has been specified in the proposal. So a proposer
could say, "Hey, | don't agree with what, you know, you're
asking for. This would be a better option." O, "W're
doi ng sonething different. WII| the city consider,
consider this?" It could be considered. That is the
opportunity for a firmto ask questions, receive clarity,
and make the city aware of the fact that they may be going
in adifferent direction, other than what is being
specified or called for in RFP. Because we could then
deci de to make a change that all proposers would be aware
of . Because if we don't do that, then again, going back to
what | just said, then we're, we're changing processes and
procedures for individual proposers and that's not
transparent; that's -

CHAI RVAN VI NCENT BOBOT: But it wasn't changed -

M5. RHONDA KELSEY: - not transparent.

CHAI RVAN VI NCENT BOBOT: - in this particular
case.

M5. RHONDA KELSEY: Because that didn't happen.
Because -

CHAI RVAN VI NCENT BOBOT: Ch, well the question is
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was it changed or wasn't it changed?
M5. RHONDA KELSEY: It wasn't.
CHAI RVAN VI NCENT BOBOT: Thank you.
MR. STEVE FRITSCHE: M. Chair, | have a

guesti on.

CHAI RVAN VI NCENT BOBOT: M. Fritsche?

MR. STEVE FRITSCHE: Um so you're not hand
hol ders. |If soneone submts, ah, a RFP proposal and

they're identifying a - as an exanple - an SBE, abh,
subcontractor but they haven't submtted Form A, you don't
call them and say, "Hey, | see you've identified the
subcontractor. W don't have FormA."

M5. RHONDA KELSEY:  No.

MR. STEVE FRITSCHE: kay.

MS. RHONDA KELSEY: W don't do that.

CHAI RVAN VI NCENT BOBOT: You may continue, M.
Bl ock.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Um in fact
iIf we turn to page three of the, um disclosure counse
RFP, it states that, um proposers can ask questions,
correct? And there's a process for that?

M5. RHONDA KELSEY: Yes.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Um in this
case, are you aware - did any proposers, um potenti al

proposers, ask questions?
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M5. RHONDA KELSEY: Yeah, they - there were quite
a few, ah, questions that were, um presented. And what we
do is we respond to those questions and the responses are
posted via an addendum an addendumto the RFP itself and
that all proposers are required to sign that addendum send
it back with their proposal, to ensure that they al
understand what is being asked, if there are, you know, we
may change the date, the closing date for an RFP. That's
the vehicle or nechanismthat we use to keep all proposers
- again, in a very transparent fashion - aware of what
we' re doi ng throughout the process. So a proposer could
have submtted a question again, like |I said, "Hey, we
don't like this in the proposal; we don't think this is
fair." The city could entertain that and then say we are
amending this RFP to change this particular requirenent.
Then all proposers are inforned and aware of that change.
That is the process; that is the vehicle for a proposer to
question or request any changes to the RFP or obtain
clarity.

ATTORNEY EMERY HARLAN. | -

CHAI RVAN VI NCENT BOBOT: But in this particular
case, you did not elimnate the Form A requirenent.

M5. RHONDA KELSEY: W weren't asked to.

CHAI RVAN VI NCENT BOBOT: No, the question is -

MR. BRAD HOESCHEN. Right, that's -
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CHAI RVAN VI NCENT BOBOT: - the [inaudible].

MR. BRAD HOESCHEN. | think we're - right, |
think we're getting sort of sidetracked on this question
issue. The, the real issue here is in order to get the SBE
points, you had to submt Form A

M5. RHONDA KELSEY: Correct.

MR. BRAD HOESCHEN: And the proposer, or the
appellant in this case, did not submt Form A

M5. RHONDA KELSEY: Correct.

MR BRAD HOESCHEN. Ckay.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Um is, is

there, um any portion of the SBE ordi nance that talks

about joint ventures? And if | may, I'Il refer -
M5. RHONDA KELSEY: | think -
ASSI STANT CI TY ATTORNEY KATHY BLOCK: - you to -
MS. RHONDA KELSEY: | think there is, um but -

or used to be years ago.
ASSI STANT CI TY ATTORNEY KATHY BLOCK: [ Laughter]
There -
MS. RHONDA KELSEY: Um -
ASSI STANT CI TY ATTORNEY KATHY BLOCK: There is.
MS. RHONDA KELSEY: Okay, | thought so.
ASSI STANT CI TY ATTORNEY KATHY BLOCK: [Laughter]
M5. RHONDA KELSEY: Right?
ASSI STANT CI TY ATTORNEY KATHY BLOCK: Um [|'m
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going to -

M5. RHONDA KELSEY: Yes.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: - refer you
to the chapter of -

M5. RHONDA KELSEY: Section 12, here, yes.

ASSI STANT CI TY ATTORNEY KATHY BLOCK:  Yes.

MS. RHONDA KELSEY: There is reference to it.

ASS| STANT CI TY ATTORNEY KATHY BLOCK: It defines
joint venture, you're correct.

MS. RHONDA KELSEY: It defines it; correct.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: And that

definition then beconmes relevant, um if we | ook at chapter

370 and -
CHAI RVAN VI NCENT BOBOT: |'msorry -
ASSI STANT CI TY ATTORNEY KATHY BLOCK: - 370-5(3).
M5. RHONDA KELSEY: Dash five, sub three, okay.
Yes, it's in tw sections, actually; | was |ooking at

anot her secti on.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: And if you
want to read that to refresh your recollection.

M5. RHONDA KELSEY: Sure. Sure. Participation
of Smal | Business Enterprises and joint ventures with other
such busi nesses and mai nstream busi ness entities is
encouraged. In the case of a certified joint venture, only

that portion of the total dollar value of the contract
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equal to the percentage of participation of the Snal
Busi ness Enterprise partner venture and the joint venture
shall be counted toward the applicabl e requirenent.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: And then it
- there is an exhibit here, which is nunmber five and, |'m
sorry, | keep flipping all the, ah, exhibits. Um which is
a copy of the FormA -

M5. RHONDA KELSEY: Yes.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: - that you
woul d have included in the, ah, RFP? |Is that the - is it
the formthat was included in this, ah, RFP?

M5. RHONDA KELSEY: Yes.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Um so this
Is a copy that the wi nning proposer, | guess, or -

M5. RHONDA KELSEY: It is.

ASS| STANT CI TY ATTORNEY KATHY BLOCK: - best
ranked proposer -

M5. RHONDA KELSEY: Yes, the highest. Yes.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: - used?

M5. RHONDA KELSEY: Yes.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Okay. Um -

UNKNOAN MALE SPEAKER:  Thanks.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: - does that
I ndi cate what percentage, um of paynents were going to

the, ah, in this case the subcontractor?
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M5. RHONDA KELSEY: Yes, 20 percent.

MR. BRAD HOESCHEN. Do you have four? kay.

M5. LINDA ELMER | -

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Thank you.

M5. LI NDA ELMER:  Thank you.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Ckay, and
then | - we have - can you explain what Bonfire is to ne?

MS. RHONDA KELSEY: So Bonfire is the software
platformthat we use to, um allow, ah, proposers to upload
proposal s, um that are being requested by the, um city.
Un the software platformis also used by, um the
pur chasi ng agent to review the proposals for conpliance, as
well as the, um the evaluation conmttee nenbers to score
t he proposals, um to include notes. Um we're also able
to generate sonme analytics fromthat software regarding,
you know, all of the proposals that have been submitted,
you know, dollar anount, nunber, etcetera, by type. So
that's the electronic or digital systemthat we use to, um
eval uate proposals to - and allow for, um potenti al
proposers to submt, um proposals. Years ago, um they,
you know, brought in, um hard copies. W still do receive
a couple of hard copies but years ago, we used to receive
i ke requests like eight or nine, soit's a nore
streamn i ned process that we use.

ASS| STANT CI TY ATTORNEY KATHY BLOCK: Ckay. And
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then there was a copy, um of exhibit three here, which is,
| guess, that's what would be sort of |like the Bonfire
summary of the, the evaluator's notes and coments -

M5. RHONDA KELSEY: Yes.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: - for this
RFP. Is that correct?

M5. RHONDA KELSEY: Yes.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Um does it
I ndicate to you anything about the Small Business
Enterprise points, um bonus points, um that - for, um
Quarl es & Brady, ah, Quarles & Brady's proposal, um
specifically?

M5. RHONDA KELSEY: Yes.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Can you
tell nme what that is?

M5. RHONDA KELSEY: It says, um ah, on the first
page, ah, after the cover page, "SBE corrections Quarles &
Brady, minus 9.6 SBE points, OSBD plan not submitted for
eval uator review as required."”

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Um is
there any other note after -

M5. RHONDA KELSEY: Um -

ASSI STANT CI TY ATTORNEY KATHY BLOCK: - that one?

MS. RHONDA KELSEY: - let's see. Duane Mrris,

| oss of 3.2 SBE points, no - so, so again, this was a
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standard across the board; we didn't treat, you know, one
proposer different than another. Another proposer didn't
earn the points because they also didn't submt Form A

Um what el se here? | don't see anything el se about SBE
participation. Ah, let's see - so yeah, "Deduct 9.6 points
for Quarles & Brady, bonus SBE points zero. Deduct 3.2

poi nts for Duane Mrris, bonus SBE points to zero."

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Ckay, so
Duane Morris was anot her proposer -

M5. RHONDA KELSEY: Yes.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: - that
failed to submt a Form A

M5. RHONDA KELSEY: Correct.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Ckay. But,
but at sone point, there were points that were indicated
here. Can you explain why that would be?

MS. RHONDA KELSEY: So | think the commttee was,
um the conmttee scored the proposals and gave those firnmns
the points. The purchasing agent then, um -

ATTORNEY EMERY HARLAN: | - can | just object to
this? Unless there's a foundation that she was actually a
part of that process? | nmean, she's just speculating in
terns of what a conmttee did. If she was there
participating in the process and has firsthand know edge

that's relevant, but if she wasn't there, her opinion of
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what happens is no better than anybody el se's.

M5. RHONDA KELSEY: Those are - those are the
facts.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: |, | nean,
| think she -

M5. RHONDA KELSEY: It's right here; 1'mlooking
at it.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: | think she
can interpret what happens -

MS. RHONDA KELSEY: Yeah.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: - regarding
her own software depending on what's - and if, ah, M.

Harl an wants to offer -

CHAI RVAN VI NCENT BOBOT: | -

ASSI STANT CI TY ATTORNEY KATHY BLOCK: - ot her
testinmony, he can ask these people.

CHAI RVAN VI NCENT BOBOT: | guess |'Il sustain the
objection in that, that | think she can testify to what the
concl usions were for one firmscored this, um 14749 scored
that. But she can't testify to how they came to that.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Well no,
["mnot - |'mnot saying she can say why.

CHAI RVAN VI NCENT BOBOT: She's just expl aining
why they got points in these certain areas, but that's

about it; that's on the form
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ASSI STANT CI TY ATTORNEY KATHY BLOCK:  Well, | -
okay, that's fine.

CHAI RVAN VI NCENT BOBOT: | nean, fair enough?

ATTORNEY EMERY HARLAN: Yeah, actually -

CHAI RVAN VI NCENT BOBOT: She'll be able to say
what's on the form when one got this nmany points but the
ot her person got - the firmgot this nmany points - but
that's about the end of it.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Well, |
t hi nk she can indicate why the, there are changes that were
made. Um | nean, they're - I, | nean, if -

CHAI RVAN VI NCENT BOBOT: Wl | -

ASSI STANT CI TY ATTORNEY KATHY BLOCK: - if it
says, "Plan not submtted," |I nean, | think she can
under stand why her software that she, you know, adm nisters

has notations that are made, um -

CHAI RVAN VI NCENT BOBOT: | think - | just think
she'd go to - |I've got zero points in that area and that's
it.

MR. BRAD HOESCHEN. It, | - | think the testinony

canme in, M. Block
ASS| STANT CI TY ATTORNEY KATHY BLOCK: Ckay. Fair
enough. Ckay, so let's nove on and di scuss LBE, ah,

prograns, specifically, as it related to this contract. Um
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M5. RHONDA KELSEY: Let nme go back.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: - did MM
submt an LBE affidavit, um in connection with this, ah,
with the proposal that was filed here?

M5. RHONDA KELSEY: Yes.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Ckay. And
that's attached as, um oh, let's see, | think that's
exhi bit fourteen?

M5. RHONDA KELSEY: Fourteen, yes.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Ckay. Oh,
except that's only -

MR BRAD HOESCHEN:. | - oh, I'msorry, M. Chair?

ASSI STANT CI TY ATTORNEY KATHY BLOCK: On -

CHAI RVAN VI NCENT BOBOT: Yes, M. Hoeschen?

MR. BRAD HOESCHEN. Ms. Bl ock, before you nove on

ASSI STANT CI TY ATTORNEY KATHY BLOCK: O course.

MR. BRAD HOESCHEN. - ah, Ms. Kelsey, the, the
notation, the correction says, "Quarles & Brady, mnus 9.6
SBE points.” Wy would 9.6 have been awarded?

M5. RHONDA KELSEY: The nunber?

MR, BRAD HOESCHEN: Yes.

M5. RHONDA KELSEY: The, the points are - each
eval uator on the conmttee, um assigns points in that

particul ar category and that, that is a total nunber of
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points that, that the conmttee nenbers determ ned that
Quarles and - that, that should be received for SBE
participation. So it could be - it could be 10, it could
be, it could be five. It could be four. It could be zero.
Afirmmy even submt the Form A and the committee may
eval uat e what has been subnmitted and determ ne that no

poi nts shoul d be earned.

MR BRAD HOESCHEN. So there are five nmenbers of
the conmttee and they each get two points to award and
sonebody awarded .6 at sonme point? Ckay.

UNKNOWN MALE SPEAKER: Did you hear that?

UNKNOWN FEMALE SPEAKER:  Yeah.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Well, and |
guess -

M5. RHONDA KELSEY: [lnaudible] wite down -

ASSI STANT CI TY ATTORNEY KATHY BLOCK: I'Ill just -
MS. RHONDA KELSEY: - the individual -
ASSI STANT CI TY ATTORNEY KATHY BLOCK: I'I1l just

ask you here and this maybe will draw out, um the
conmttee's attention. Um if we're |ooking at Duane
Morris', um which is the other firmthat, ah, apparently
did not submt a FormA - we're | ooking at page three of
four of their, ah, little summary score.

M5. RHONDA KELSEY: | can't find it.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Um about
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hal fway down the page it says, "SBE participation bonus
poi nts."

M5. RHONDA KELSEY: Duane Morris, okay.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Ah, if you
could note what's, ah, um if you can, ah, let nme know

what's noted there by conmittee nenber for points awarded

there -

M5. RHONDA KELSEY: Um -

ASSI STANT CI TY ATTORNEY KATHY BLOCK: - if you
get there.

M5. RHONDA KELSEY: \What, what page?

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Page three
of four.

MS. RHONDA KELSEY: Page three of four.

MR. BRAD HOESCHEN. Duane Morris is part of the
back -

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Yes, Duane
Morri s.

M5. RHONDA KELSEY:  Yep.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Um we've
got Richard Lee, David Anderson, Jerry Allen, and Jereny
McKenzi e -

M5. RHONDA KELSEY: Hmm hrmm

ASSI STANT CI TY ATTORNEY KATHY BLOCK: - and

Denni s Yaccari no.
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M5. RHONDA KELSEY: Right.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Um they
awar ded differing anbunts of points for SBE participation
correct?

M5. RHONDA KELSEY: Yeah.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Qut of a
total of ten?

M5. RHONDA KELSEY: Yes.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Um sone
wer e awarded zero, sonme were awarded five, and some were
awar ded six, correct?

M5. RHONDA KELSEY: Yes.

ASSI STANT CI TY ATTORNEY KATHY BLOCK:  So, um
they just awarded differing amounts of points, correct?

M5. RHONDA KELSEY: They're allowed to do.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Right.
kay. So, |I'm -

MR. BRAD HOESCHEN. | see it. And if you | ook on
Quarles & Brady's on page three of three -

ASS| STANT CI TY ATTORNEY KATHY BLOCK: Right.

MR. BRAD HOESCHEN. - the sane thing happened
t here.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Right.

MR BRAD HOESCHEN:. Four of the five evaluators

awar ded 10 out of 10 and one evaluator, for sone reason -
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ASSI STANT CI TY ATTORNEY KATHY BLOCK: [Laughter]

MR. BRAD HOESCHEN. - only awarded ei ght out of
ten. Alright, thank you.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: And |'ve got
- thisis, um- I"mjust going to use this for |ike one
t hi ng.

M5. LI NDA ELMER:  Thank you.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: This is a
full copy of the - of Quarles & Brady's, um response to
the RFP; so this is their conplete proposal. And on page -
huh, it ends up being, | guess, page -

ATTORNEY EMERY HARLAN: And I'd find this -
excuse ne.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Onh, |I'm
sorry.

ATTORNEY EMERY HARLAN: Is it - does it - is this
going to be sixteen? O -

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Yeah, |
guess | would nmake it sixteen? Although, I, | should note
that | noticed when I was conm ng down here, their taxpayer
enpl oyer nunber - the taxpayer, um identification nunber
Is on this so we need to redact this before we admt it -

ATTORNEY EMERY HARLAN: No objection to that.

CHAI RVAN VI NCENT BOBOT: And if | - if this is

going to be exhibit sixteen?
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ATTORNEY EMERY HARLAN: And just for the record,
did we admt all the other things in the binder? Al the
exhibits that were -

ASSI STANT CI TY ATTORNEY KATHY BLOCK: They're in
the e-book? | nmean, |'mcertainly - no objections.

CHAI RVAN VI NCENT BOBOT: Well, why don't we just
go through that real quick.

ASSI STANT CI TY ATTORNEY KATHY BLOCK:  Yep.

CHAI RVAN VI NCENT BOBOT: | know we have exhi bit
three, five, 10, um did | mss any? Three, five, 10 and
then there was -

MR BRAD HOESCHEN:. This is sixteen.

CHAI RVAN VI NCENT BOBOT: - sixteen. But was
there other than three, five, 10 or sixteen?

ATTORNEY EMERY HARLAN. Wiy - | think that the -
what was contenpl ated was everything that we sent was by
nmut ual agreenment to be part of the record.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: | have no
obj ection -

CHAI RVAN VI NCENT BOBOT:  Ckay.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: - to that.

CHAI RVAN VI NCENT BOBOT: So not ed.

MR. BRAD HOESCHEN. |s that okay with you? Ckay.
Qur counsel said -

ASSI STANT CI TY ATTORNEY KATHY BLOCK: [I naudi bl e]
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ordi nances don't need to get noved but -

CHAI RMAN VI NCENT BOBOT: That's fine. Policy -

ASSI STANT CI TY ATTORNEY KATHY BLOCK: - but, but
|"'m- again, no objection.

CHAI RVAN VI NCENT BOBOT:  Ckay.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Ckay. Um
so tab B, page 11, um vyou get a copy [laughter]. Tab B,
page 11, um binding signatures for RFP and contract. Um
Ms. Kel sey, can you please indicate who is |listed as the
proposer's firnf

M5. RHONDA KELSEY: (Quarles & Brady.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Um is MM
listed on that page in any way?

MS. RHONDA KELSEY: Not that | can see, no.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: And we
di scussed earlier that the LBE, um program the Local
Busi ness Enterprise program is a, ah, a programthat's
intended to benefit the prine contractor or the proposer.
| s that correct?

M5. RHONDA KELSEY: Yes.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Ckay, so
now turning to specifically to - now we don't need to use
this exhibit -

M5. RHONDA KELSEY: Ckay.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: - cause
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it's really only need for - um we can now | ook
specifically to, um exhibit 14, which is the Local
Busi ness Enterprise Program Affidavit of Conpliance
submitted by MAHA On page - | guess this would be really

page three of the form which is sort of an additional for
you need to submt if you' ve got nore than one property
| ocation - is that correct?

MS. RHONDA KELSEY: Yes.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Um can you
tell me how many properties are |listed there?

M5. RHONDA KELSEY: Four.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Ckay. And
so one of those is in M| waukee, correct?

M5. RHONDA KELSEY: Yes.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: And the
others are not, correct?

M5. RHONDA KELSEY: Yes.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: And they're
not in - well, it doesn't matter; they're not in MIwaukee,
or they're not in Wsconsin - but they're not - um can you
tell me, um why the, ah, why the, um proposal of Quarles
& Brady was not awarded LBE points?

M5. RHONDA KELSEY: A determ nation was nade
that, um because additional properties were listed -

ASS| STANT CI TY ATTORNEY KATHY BLOCK:  Hmm hnm
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M5. RHONDA KELSEY: - in this form um that, you
know, the conbi ned square footage or, um the office space,
if you will, in these other locations, um didn't neet the
criteria set forth in the affidavit whereby we say that the
majority, um of the, you know, owned or |eased space by
the prinme, um has to represent, um the majority of the
proposer's office space. So a determ nation was made t hat
they were not - that they didn't neet the criteria and
that's why they didn't earn, um the 10 points for SBE
partici pation.

M5. RHONDA KELSEY: So it wasn't because there
was only one property in MI|waukee and three properties
that were outside MI|waukee. You just didn't go one verses
three, did you?

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Drilling
down at that |evel of detail, one verses three?

M5. RHONDA KELSEY: | nean, you didn't just count
t he nunber of properties. O did you?

M5. RHONDA KELSEY: | think a determ nation was
made, they're three -

ATTORNEY EMERY HARLAN: 1'm going to object
because it -

M5. RHONDA KELSEY: There are three that -

CHAI RVAN VI NCENT BOBOT: Hold on one second, Ms.

Kel sey; there's an objection.
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ATTORNEY EMERY HARLAN: | guess the objection is
the witness doesn't have personal know edge, which is
pretty apparent. She's saying, "lI'mgoing to guess that's
why the decision was made." So as to the extent she's
testifying about why the decision was nmade w t hout any
foundation that she was involved in that decision -

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Fair
enough.

ATTORNEY EMERY HARLAN: - or made the decision,

CHAI RVAN VI NCENT BOBOT: |'Il sustain it.

ATTORNEY EMERY HARLAN. - woul d strike -

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Fair
enough.

ATTORNEY EMERY HARLAN.  Ckay.

MR, AVERILL: M. Chair?

MR. BRAD HOESCHEN. M. Chair?

CHAI RVAN VI NCENT BOBOT: Ah, M. Hoeschen? Wl -

MR. BRAD HOESCHEN: Actually, M. Averill was
first.

CHAI RVAN VI NCENT BOBOT: M. Averill?

MR AVERI LL: Thank you, M. Chair. | have a
question for M. Kel sey.

M5. RHONDA KELSEY: Yes?

MR AVERILL: Ms. Kelsey, can you tell ne the
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square footage of properties one, tw, three, and four?

M5. RHONDA KELSEY: Yes. Um | was told by M.
Harl an, um 3,000 square feet for the M| waukee office.

For the office in lowa, | was told 2,444 square feet. And
for the Chicago location, | was inforned that there was no
office; um they just use that |ocation for, um conference
space. Un and then for Indiana, the Indiana office, | was
informed that, um it was a business that is being operated
in a house and this was all after the - thisis - | was
informed of this October 9th, 2017.

MR AVERILL: M. Chair, as a foll ow up?

CHAI RVAN VI NCENT BOBOT: Yes, M. Averill.

MR. AVERILL: So the property that was operated
in a house, presumably the house does have sone square
footage but you don't know the size of the house? O how
much of that house was being operated as an office?

M5. RHONDA KELSEY: | was not provided with that
i nformation.

MR. AVERI LL: Thank you.

MR. BRAD HOESCHEN: M. Chair?

CHAI RVAN VI NCENT BOBOT: M. Hoeschen?

MR BRAD HOESCHEN. Ms. Kelsey, even if a
determ nati on had been made that LBE participation was
appropriate for Quarles & Brady, would the award have

automatically been 10 points? O would the reviewers have
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had the ability, like they did with the SBE, for sone
reason to award sonething |l ess than ten?

M5. RHONDA KELSEY: They would - it would have
been, it would have been autonmatic for the nost part.

MR. BRAD HOESCHEN. It's an automatic 10 points.
So it's not |ike the SBE where, where they were initially
awarded 9.6 because soneone thought for whatever reason
they only deserved eight out of ten.

M5. RHONDA KELSEY: Correct.

MR. BRAD HCESCHEN. kay. So it's 10 or nothing
on the LB

MS. RHONDA KELSEY: I1t's 10 or not hing.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Ckay. So
did - and I'll ask the question that we kind of got to
before - um did you, ah, nmake the determi nation as to
whet her or not, excuse ne, the Local Business Enterprise,
um affidavit, ah, denonstrated - or did you nmake the
initial determnation, let's say, as to whether or not the
Local Enterprise - the Local Business Enterprise program
criteria were net, um when the Request for Proposal was
eval uat ed?

M5. RHONDA KELSEY: | did not.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: D d you at
some point, um evaluate or consider whether or not that

was a proper determ nation?
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M5. RHONDA KELSEY: At, at the point that, um
the open records request was received, | did ook into it
further -

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Ckay.

MS. RHONDA KELSEY: - as MMH is aware of.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Ckay.
Thank you. And so, was that prior to the award of the
contract?

M5. RHONDA KELSEY: No.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Ckay, thank
you.

MR. BRAD HOESCHEN. M. Chair?

CHAI RVAN VI NCENT BOBOT: M. Hoeschen?

MR. BRAD HOESCHEN. Ah, Ms. Kel sey, when soneone
recei ves their SBE designation, they get a docunment and
they are declared an SBE, correct?

M5. RHONDA KELSEY: Yes.

MR, BRAD HCESCHEN: How does - does soneone
receive an LBE designation that they carry around with
t hen?

M5. RHONDA KELSEY:  No.

MR. BRAD HOESCHEN. So it's nmade on a case by
case basis each tinme you receive an RFP.

M5. RHONDA KELSEY? Yes.

MR. BRAD HOESCHEN: So it's possible that the
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next tinme you | ooked at Quarles & Brady's RFP, you coul d
determ ne they were an LBE.

M5. RHONDA KELSEY: Yes.

MR. BRAD HOESCHEN:. Alright. Thank you.

CHAI RVAN VI NCENT BOBOT:  You may conti nue,

Att orney Bl ock.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Just give
me a second. | think I don't have anything further.

CHAI RVAN VI NCENT BOBOT: Ckay, | just have one
qui ck question. Do you know the total dollar anount that
was budgeted or set aside for this particular RFP?

M5. RHONDA KELSEY: | do not have the dollar
val ue of the contract -

CHAI RVAN VI NCENT BOBOT: I n other words -

M5. RHONDA KELSEY: - with ne. | don't -

CHAI RVAN VI NCENT BOBOT: - was there a limt? Do
you know if there was a limt?

M5. RHONDA KELSEY: |I'm |I'mpretty sure - yeah,
we - in, in the contract docunent itself, we wll - we
identified the actual dollar anmbunt of the contract award
and I, | don't, | don't have that -

ASSI STANT CI TY ATTORNEY KATHY BLOCK: |s -

MS. RHONDA KELSEY: - in front of ne; |
apol ogi ze.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: |s your
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guestion, you know, an estimate before the contract's lets
t hat -

ATTORNEY EMERY HARLAN: Um -

ASS| STANT CI TY ATTORNEY KATHY BLOCK: - if we go
over -

MR. BRAD HOESCHEN:. Because they each request the
- they submt their own requests in their different prices.

CHAI RVAN VI NCENT BOBOT: Well, that's the point
I"mkind of driving at is obviously, what we're tal king
about here is noney for providing services and have you at
| east identified - in other words, do you have an RFP? My
limt on this RFP, I'"mgoing to pull the plug after
$100, 000 or $150, 000.

M5. RHONDA KELSEY: So during the negotiation
process, we sort of get into the nunber; we don't, we don't
share that up front. But again, if you are interested in
t he actual contract award anount, | can share that -

CHAI RVAN VI NCENT BOBOT: Well, what's the -

M5. RHONDA KELSEY: - wth you cause -
CHAI RMAN VI NCENT BOBOT: - actual award?
MS. RHONDA KELSEY: I, I, I, I, | don't know

of f hand.
MR. BRAD HOESCHEN. Ms. Bl ack, is that a nunber
you could stipulate to or you don't -

MS5. RHONDA KELSEY: | don't have the contract in
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front -

ASSI STANT CI TY ATTORNEY KATHY BLOCK: | have -

M5. RHONDA KELSEY: - of ne.

ASSI STANT CI TY ATTORNEY KATHY BLOCK:  No, |
really couldn't.

CHAI RVAN VI NCENT BOBOT: Do you -

ASSI STANT CI TY ATTORNEY KATHY BLOCK: | nean,
there's, there's any nunber of factors that could go into
t hat .

MR. BRAD HOESCHEN: No -

ASSI STANT CI TY ATTORNEY KATHY BLOCK: | nean -

MR. BRAD HOESCHEN. - do you know what the nunber
of this contract that's -

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Onh, | have
absol utely -

MR. BRAD HCESCHEN: - been awarded?

ASSI STANT CI TY ATTORNEY KATHY BLOCK: - no idea,
nor could I even say. | mean, it's a nmulti-year contract;
things could change. | nean, budgets change. The
departnments coul d make different decisions about policy. |
mean -

CHAI RVAN VI NCENT BOBOT: Well, that's why | asked
if there was a limt. | didn't ask - yeah, yeah, | -

ASSI STANT CI TY ATTORNEY KATHY BLOCK:  No.

M5. RHONDA KELSEY: | nean -

witranscripts@uslegal support.com U. S.LEGAL SUPPORT / GRAMANN REPORTING Phone: (800) 899-7222



http://www.uslegalsupport.com

© 00 ~N o o b~ w N P

N NN N NN R R PR R R R R R R
g A W N P O © 0O N O O M W N P, O

05/04/2018 TRANSCRIPTION,

Page 75

CHAI RVAN VI NCENT BOBOT: | understand -

ASSI STANT CI TY ATTORNEY KATHY BLOCK: | nean, now
there's not. | nmean, now |l could tell you right now what
the not to exceed anmount is. | could tell you what that is
but that could change. | nean, |I'msure we have a right to
term nate the contract tonorrow -

CHAI RVAN VI NCENT BOBOT: No, | -

ASSI STANT CI TY ATTORNEY KATHY BLOCK: - and
probably we could add another $2 nmillion dollars. | nean,

there's no - there's no limt to what could be spent or
what m ght, they m ght decide to do.

MR BRAD HOESCHEN:. She just gave M. Harlan his
renmedy; they could term nate the contract tonorrow
[l aughter].

ATTORNEY EMERY HARLAN:.  Thank you.

MR BRAD HOESCHEN: [ Laught er]

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Ch, yeah.
Try that. Watch how fast | run to circuit court
[laughter].

CHAI RVAN VI NCENT BOBOT: Well, fair enough. Ah,
your W tness.

ATTORNEY EMERY HARLAN. Okay. Ms. Kel sey, good
nmorni ng. How are you?

M5. RHONDA KELSEY: Good, how are you?

ATTORNEY EMERY HARLAN. Excel l ent, thank you.
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Un |'m confused about this LBE thing, um because your
testinony seens to be - if | understand it - that only the
person who signed - only the entity that signed the
proposal or the prinme to use your, your term only their
status, ah, is what dictates whether you get LBE -

CHAI RVAN VI NCENT BOBOT:  You have to use -

MR. BRAD HOESCHEN. M. Harlan, they can't hear
you.

ATTORNEY EMERY HARLAN. Oh -

CHAI RVAN VI NCENT BOBOT: You have to use the mc

ATTORNEY EMERY HARLAN: |'m sorry.
CHAI RMAN VI NCENT BOBOT: We just a call fromthe

MR. BRAD HOESCHEN: W are on television -

CHAI RVAN VI NCENT BOBOT: - people who -

MR. BRAD HCESCHEN. - so -

CHAI RVAN VI NCENT BOBOT: And it's being recorded
and they can't pick up his voice.

ATTORNEY EMERY HARLAN: This thing right here?

MR. BRAD HOESCHEN. Just pull it closer to you.

CHAI RVAN VI NCENT BOBOT: Just nove it towards
you.

MR. BRAD HCESCHEN. You're too far away.

ATTORNEY EMERY HARLAN:  Oh, okay.
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MR. BRAD HOESCHEN: It's on; you're just too far
away fromit.

ATTORNEY EMERY HARLAN: So, so I'msorry, ['1l]
start over. Um so for purposes of determ ning, ah,
whet her LBE points are to be assigned, is the decision
based upon whether, um one of the parties to the proposal
has that status? O both? O you seemto be saying that
the rule is since Quarles wasn't an LBE, there weren't
poi nts avai l abl e.

MS. RHONDA KELSEY: | didn't say that.

ATTORNEY EMERY HARLAN. Onh, okay. So as long as
MMH net the criteria for, ah, LBE status, then that's al
that it took in order to get the 10 points.

MS. RHONDA KELSEY: ['msaying | didn't say that.
Um Attorney Bl ock nmade the point that Quarles & Brady
signed the proposal, the binding signature page. And the
LBE programis applicable to the prinme. For purposes of
this evaluation, obviously we allow for MMH in this
scenario to - | nean, it was reviewed, it was submtted.

ATTORNEY EMERY HARLAN: Just so I'mclear from -
and, and primarily for the board's, ah, purposes, so
assuming MAH net the criteria for LBE designation, then the
Quarl es & Brady MMAH proposal would be entitled to the 10
poi nts?

M5. RHONDA KELSEY: Yes.
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ATTORNEY EMERY HARLAN. (Okay. Now going back to
the, ah, affidavit -

M5. RHONDA KELSEY: Hmm hnm

ATTORNEY EMERY HARLAN. - that we submitted - so
you have been in the - basically in charge of the
pur chasi ng departnent since 2008.

M5. RHONDA KELSEY: Yes.

ATTORNEY EMERY HARLAN: And during that tinmne,
you' ve overseen literally hundreds of mllions of dollars
of purchasing activity. Fair?

M5. RHONDA KELSEY: Yes.

ATTORNEY EMERY HARLAN: And you understand what
the rules and the processes and the gui delines because
that's your job.

M5. RHONDA KELSEY: Hmm hnm

ATTORNEY EMERY HARLAN. Right? 1Is that correct?

M5. RHONDA KELSEY: Yes.

ATTORNEY EMERY HARLAN. And you al so under st and
that, ah, folks |ike MAH or other, ah, proposers when they
submt docunentation to the city nmaking representations
about their status, um they can get in trouble if they are
not truthfully providing information about their status,
right?

M5. RHONDA KELSEY: Yes.

ATTORNEY EMERY HARLAN:. That's fraud.
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M5. RHONDA KELSEY: Right.

ATTORNEY EMERY HARLAN. Di d sonebody in your
departnment reach a conclusion essentially then that MAH had
engaged in fraud by virtue of, ah, what's been marked as
exhibit 14, which is this affidavit, ah, attesting to its
LBE status?

M5. RHONDA KELSEY: No, and again, it's inportant
to point out that, um what | share relative to the square
footage of the various properties was conmunicated to ne in
Oct ober, post contract award. So -

ATTORNEY EMERY HARLAN. kay, so the third page
of exhibit 14, um which you said it's your understandi ng
was the basis for the person on your staff's decision to,
ah, basically say that MM H wasn't entitled - the MM
Quarl es & Brady proposal wasn't entitled to LBE points was
based on page three, correct?

M5. RHONDA KELSEY: Yes.

ATTORNEY EMERY HARLAN: kay. And, and by that,
that person - is that Ms. Jeffries?

M5. RHONDA KELSEY: That is the purchasi ng agent
that was working on this -

ATTORNEY EMERY HARLAN:. Karen Jeffries?

M5. RHONDA KELSEY: - proposal.

ATTORNEY EMERY HARLAN: Correct?

M5. RHONDA KELSEY: RFP. Yes.
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ATTORNEY EMERY HARLAN: Ckay. And your
understanding is she nade that determ nation by sinply
counting up the nunber of offices.

M5. RHONDA KELSEY: That is my understandi ng.

ATTORNEY EMERY HARLAN:. Ri ght.

M5. RHONDA KELSEY: Yeah.

ATTORNEY EMERY HARLAN:  And -

M5. RHONDA KELSEY: Yes.

ATTORNEY EMERY HARLAN: Ckay. And based on the
LBE programthat's set forth in the city ordinances, as you
sit here today, you would concede that that's not the
appropriate way to nake a determ nation as to whether
sonmeone's entitled to the benefits that the city of
M | waukee says shoul d be afforded businesses that neet that
standard, correct?

M5. RHONDA KELSEY: Yes.

ATTORNEY EMERY HARLAN: So counting up the nunber
of offices doesn't get you there, right?

M5. RHONDA KELSEY: Yes, | woul d agree.

ATTORNEY EMERY HARLAN: Ckay. And, and so it's
fair to say then that in the decision to deny the MM
Quarl es & Brady proposal those 10 points, that was in
error.

M5. RHONDA KELSEY: | would not necessarily yes

to that because | want to be careful about ny response
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about that because I'mnot - I'mstill not really clear
based on what you submitted |later as to whether or not
truly the M| waukee - you know, never - yes, | wll just

say yes because what we did, quite honestly, is we now have
amended this formto get at that information so we can see
the actual square footage, so | wll say yes.

CHAI RVAN VI NCENT BOBOT: Ah, yes to - could you -

yes to what question? Sonewhere we got |ost -

ATTORNEY EMERY HARLAN: | think the answer is yes
t hat -

M5. RHONDA KELSEY: That -

ATTORNEY EMERY HARLAN. - the city nade an error

M5. RHONDA KELSEY: Well, let nme, let nme explain
for nmyself; 1'll do that. | wll say that | think further

due diligence should have been done to determ ne what the
square footage was for each of the properties. That did
not occur. W' ve anended the formsince then to be nore
specific about that. As | stated, | think an assunption
was made that this particular, um MM has four offices and
that, um the three of themare |ocated outside of the city
of MIwaukee. So an assunption was nade that the conbi ned
space, square footage, what have you, exceeded the space at
the M| waukee | ocation. That was an assunption. Um

again, since this, um has occurred, we've anended this
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formto ask proposers or bidders to tell us specifically
what, um the square footage is for each business that's
| ocated - or, excuse nme - that's referenced in the LBE
form

MR. BRAD HOESCHEN. M. Chair?

CHAI RVAN VI NCENT BOBOT: Ckay, M. Hoeschen?

MR. BRAD HOESCHEN: Ah, but Ms. Kelsey, |'m
confused. Here we are tal king about whether or not MMH Law
Goup qualifies as an LBE. But what | heard you say
earlier was that the proposal was, ah, submtted by Quarles
& Brady and so the determ nation as to whether or not they
are an LBE falls to Quarles & Brady, not to MMH. Is, is
that what | understood?

M5. RHONDA KELSEY: Tech - technically in the
ordi nance, yes, that's true. What |'msaying is throughout
the process, MMH was - it was reviewed, those points were
reviewed, as it relates to MMH, not Q&B; that wasn't even a
thought at the tinme, is what |'msaying. Technically, it
applies to the prine. Yes, technically, that's how it
wor ks.

MR. BRAD HOESCHEN: And since this RFP has been
awar ded, have you nmade that analysis as to Quarles & Brady
or not?

MR STEVE FRI TSCHE: You nean reanal ysis?

M5. RHONDA KELSEY: Yeah, | was just going to -
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MR. BRAD HOESCHEN. No. No, Quarles & Brady -
there's no, there's no affidavit for Quarles & Brady.

MR. STEVE FRI TSCHE: Hmm

MR. BRAD HOESCHEN:. The only affidavit -

MR STEVE FRITSCHE: R ght, okay.

MR. BRAD HOESCHEN. - is for MMH  So, have you -

MS. RHONDA KELSEY: | haven't. The contract -

MR BRAD HOESCHEN. Ckay.

MS. RHONDA KELSEY: - has been awarded, | nean -

MR. BRAD HOESCHEN. Right. | understand.

M5. RHONDA KELSEY: - what -

MR. BRAD HOESCHEN:. | understand. Thank you.

CHAI RVAN VI NCENT BOBOT: M ss -

MS. RHONDA KELSEY: If you, if you want to be
technical about it, it applies to the prine; Quarles &
Brady signed the proposal.

MR. BRAD HOESCHEN: So then your pre - then
you're finding well, I, | understand your concerns about
your office's findings for MMH But if the prine was
Quarles & Brady and you received a proposal where the
affidavit was from MMH, Quarles & Brady woul d get no
points; the result would be the same, right?

M5. RHONDA KELSEY: If -

MR. BRAD HOESCHEN:. Because, because Quarles &
Brady -
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M5. RHONDA KELSEY: If, if they did not -

MR. BRAD HOESCHEN: - did not submt an
affidavit.

M5. RHONDA KELSEY: |If they would not have

submtted an affidavit, they would not have earned the

poi nts.

MR. STEVE FRITSCHE: M. Chair?

ATTORNEY EMERY HARLAN. | don't -

CHAI RVAN VI NCENT BOBOT: M ster -

ATTORNEY EMERY HARLAN: Ch, I'msorry.

CHAI RVAN VI NCENT BOBOT: M. Fritsche?

MR STEVE FRITSCHE: Um the square footage that
is - is that part of the ordinance? |Is that part of your,

um pol - howis that - where is that -

MS. RHONDA KELSEY: It's in the ordi nance.

MR STEVE FRITSCHE: It's in the ordinance.

M5. RHONDA KELSEY: Yes.

MR, STEVE FRITSCHE: So if someone, ah, submts
an application, ah, such as we find in, ah, exhibit 14,
page three where they're listing four offices, it would
l end to confusion, and again, if you' re not handhol di ng
applicants, it seens to ne the burden is on themto, you
know, explain that MIwaukee is the |argest office.

M5. RHONDA KELSEY: | woul d agree.

MR STEVE FRITSCHE: |Is that fair?
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M5. RHONDA KELSEY: | think -
MR STEVE FRITSCHE: | nean -
M5. RHONDA KELSEY: - that is absolutely fair
assessnent.

ATTORNEY EMERY HARLAN:. Um so Ms. Kel sey, you
said, um in response to Mster - is it Hoeschen?

MR. BRAD HOESCHEN. It is, yes, thank you.

ATTORNEY EMERY HARLAN. M. Hoeschen's question
that in fact, based on how the process or the ordinance
wor ks, that the status of the prine is what drives whet her
these 10 points are awarded. |Is that what your testinony
was now?

M5. RHONDA KELSEY: Yes.

ATTORNEY EMERY HARLAN. Can - now when you have
the ordinance in front of you on page - on exhibit four -
can you direct our attention to where it says that?

M5. RHONDA KELSEY: The ordi nance on page four?

ATTORNEY EMERY HARLAN:. Exhibit four, |'msorry.

MR. BRAD HOESCHEN. That's chapter 370? |Is that
right?

ATTORNEY EMERY HARLAN:  Ah, 365.

CHAI RMAN VI NCENT BOBOT: Three -

MR. BRAD HOESCHEN. Three sixty-five, thank you.

MS. RHONDA KELSEY: If you |look at, um section

365-7, it states that a contracting agency shal
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[i naudi bl e] contract - contrary to federal, state or |ocal
| aw regul ati on apply an award standard in all fornmal
conpetitive bids so that an ot herw se responsive and
responsi bl e bi dder, which is a Local Business Enterprise,
shall be awarded the contract, provided that its bid does
not exceed the | owest bid by nore than five percent. So
we're referring to the actual bidder, not, not a partner,
not a subcontractor. That is where, um | would offer that
I nformation resides.

ATTORNEY EMERY HARLAN: W - first of all, |
mean, you testified earlier that this isn't a bid process,
right? This was a RFP. You testified extensively about
the fact that there's a distinction between -

M5. RHONDA KELSEY: Yes. So -

ATTORNEY EMERY HARLAN: - bids and RFFP' s,
correct?

M5. RHONDA KELSEY: 1'll go on to speak to the
RFP section, which is section B. Um it's simlar |anguage
but it, um it speaks specifically to RFP's. So agai n,
where we're referring to, um the RFP that's submtted by
the, the proposers, the prine proposer; not a sub, not a
part ner.

ATTORNEY EMERY HARLAN:. And does the word "prine"
appear anywhere in the ordinance in terns of dictating, ah,

who drives the award of LBE points?
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M5. RHONDA KELSEY: 1In section B it says, "A
contracting agency shall, unless contrary to federal,
state, or local law regulation, apply an award standard in
t he conposition of scales used to eval uate proposal s
submitted in response to formal Requests for Proposals to
be com- to procure goods or services.

ATTORNEY EMERY HARLAN: Yeah, | see that, but |
don't see where that says that the only and determ ni ng who
gets the points, ah, you only look to a prine.

M5. RHONDA KELSEY: We're not speaking - the fact
that we receive proposals, RFP, fromthe prinme proposer
fromthe prime bidder, we re - we have - we receive
proposal s and bids froman entity, a firm a business. It
doesn't speak to subcontractors or partners -

MR. BRAD HOESCHEN. M. Chair?

M5. RHONDA KELSEY: - a formal Request for
Proposal s, not for joint proposals, not for subs.

ATTORNEY EMERY HARLAN: Have you revi ewed -

MR. BRAD HOESCHEN. M. Chair?

ATTORNEY EMERY HARLAN: Ah, go ahead, |'msorry,
M. Hoeschen.

MR. BRAD HOESCHEN. Ah, | - can you |l ook at the
front of page 16 for me? O exhibit 16 for ne, please?

M5. RHONDA KELSEY: Ah -

CHAI RVAN VI NCENT BOBOT:  You may not have
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Si xt een.

M5. RHONDA KELSEY: Yes.

MR. BRAD HOESCHEN: It's right there.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: [Laughter]

MR. BRAD HOESCHEN: So this says, ah, "Response
to Gty of MIwaukee's Request for Proposal Number 14749
[l naudi bl e] for Disclosure,” ah, "D sclosure Counsel
Services." It lists the deadline and under that it says,
"Quarles & Brady and MHW[sic] Law Group." Doesn't that
mean t he proposer is both?

M5. RHONDA KELSEY: No, what - technically, the
proposer is the individual of the firmthat signs the
bi ndi ng si gnature page.

MR BRAD HOESCHEN:. On page el even.

MS. RHONDA KELSEY: Correct. W have to know who
Is submtting a response, who is submtting a bid. At the
end of the day, who are we going to cut a check to -

MR, BRAD HCESCHEN:. That's the contractor.

MS. RHONDA KELSEY: - and it is, it is the
contractor that signs the binding signature page. W have
to have sone clarity with that.

MR. BRAD HOESCHEN: [ naudi bl e]

CHAI RVAN VI NCENT BOBOT: (Ckay, M. Harlan, you
had a question?

ATTORNEY EMERY HARLAN: So, Ms. Kel sey, up until
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the point until the award was issued and an appeal filed,
did you review any of the proposals that were submtted in
connection with this dis - disclosure counsel process?

M5. RHONDA KELSEY: | have.

ATTORNEY EMERY HARLAN:  Well, | understand you
have now, but the question is a little bit different. At
the tinme of the proposal process when the eval uation
conmttee was considering it, when RFP was out, did you
review any of the proposal s?

M5. RHONDA KELSEY: Yes.

ATTORNEY EMERY HARLAN. Okay. And you saw then
what M. Hoeschen indicated, that, ah, on the proposal
submtted by Quarles & Brady and MAH, both firnms were on
t he cover page, right?

M5. RHONDA KELSEY: Hmm hnm

ATTORNEY EMERY HARLAN.  And in the proposal, did
you understand how t he econom cs and work division were set
forth?

M5. RHONDA KELSEY: What do you nean by the
econom cs and wor ks divi sion?

ATTORNEY EMERY HARLAN: Well, did the, did the
proposal discuss, um -

MS. RHONDA KELSEY: Who's the econom cs and works
di vi si on?

ATTORNEY EMERY HARLAN: Ckay, let ne, let ne
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clarify that. D d the proposal submtted by MAH and
Quarl es indicate how the work was going to be divided?
M5. RHONDA KELSEY: Yes.
ATTORNEY EMERY HARLAN. And what was provided in
t hat proposal ?
M5. RHONDA KELSEY: The, the joint venture
rel ationshi p.
ATTORNEY EMERY HARLAN: Well, | don't think the

term"joint venture," was ever used, but -

M5. RHONDA KELSEY: Co-partners. | could go back
and - do you want ne to turn to the - you -

ATTORNEY EMERY HARLAN: | guess, isn't it true
that the proposal provided that the work woul d be divided
equal Iy between the two firns?

M5. RHONDA KELSEY: Yes.

ATTORNEY EMERY HARLAN: Ckay. And al so, wasn't

It set forth expressly in the proposal that the noney to be

earned in connection with the proposal would be divided

equal | y?

M5. RHONDA KELSEY: Yes.

ATTORNEY EMERY HARLAN.  Ckay.

M5. RHONDA KELSEY: | believe so.

CHAI RVAN VI NCENT BOBOT: Well, you qual - you
qualified, "I believe so," but do you know? O - | nean, |

only want you to answer what you know.

witranscripts@uslegal support.com U. S.LEGAL SUPPORT / GRAMANN REPORTING Phone: (800) 899-7222



http://www.uslegalsupport.com

© 00 ~N o o b~ w N P

N NN N NN R R PR R R R R R R
g A W N P O © 0O N O O M W N P, O

05/04/2018

TRANSCRIPTION,
Page 91

to, um -

need.

- um proposal -

you | ook for sonething, it beconmes very hard to find. You

don't want to look for it, it's right in front of you.

it's even harder.

di scl osure counsel -

M5. RHONDA KELSEY: | nean, | can go back -

CHAI RVAN VI NCENT BOBOT: If you have to guess -
M5. RHONDA KELSEY: - and check -

CHAI RVAN VI NCENT BOBOT:  Yeah -

M5. RHONDA KELSEY: Let ne ver -let ne verify.
CHAI RVAN VI NCENT BOBOT: Can you verify -

M5. RHONDA KELSEY: Can you give ne seven m nutes

CHAI RVAN VI NCENT BOBOT: Take all the tine you

M5. RHONDA KELSEY: Sonething of that effect was

CHAI RVAN VI NCENT BOBOT: | understand that when

MS. RHONDA KELSEY: Ah -

MR. AVERI LL: And when soneone points it out,

ALL: [ Laughter]

MS. RHONDA KELSEY: | think it's -

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Legal

MS. RHONDA KELSEY: And | don't mnd M. Harl an

li ke pointing directly to that page if that would help

expedite -
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ASS| STANT CI TY ATTORNEY KATHY BLOCK: |'m | ooking

M5. RHONDA KELSEY: This - yeah, | do - but let's
confirmfor the record.

CHAI RVAN VI NCENT BOBOT: Um -

M5. RHONDA KELSEY: Um -

CHAI RVAN VI NCENT BOBOT: ["mjust trying to
elimnate the guesswork.

M5. RHONDA KELSEY: Let's see, proposed - okay,

tab D, but | don't have the tabs so be patient with ne.

Sorry.

ATTORNEY EMERY HARLAN: Look at, ah -

MR, BRAD HOESCHEN: Yeah, that's -

ATTORNEY EMERY HARLAN. Look at tab K

M5. RHONDA KELSEY: Tab K

CHAI RVAN VI NCENT BOBOT: [l naudi bl e] putting you
to work.

ASS| STANT CI TY ATTORNEY KATHY BLOCK: Yeah, at
the end of that; just before tab L.

CHAI RVAN VI NCENT BOBOT: [ | naudi bl €]

M5. RHONDA KELSEY: |'mnot sure - [inaudible].
Ch, here we go; here's tab L. Which, um- can you find it?
[ I naudi bl e]

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Are you

| ooking for tab K?
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ATTORNEY EMERY HARLAN:. Yes, tab K

MR. BRAD HOESCHEN. She has it; she's just trying
to find the | anguage she needs.

M5. RHONDA KELSEY: It's here.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Onh, yeah.

MR. BRAD HOESCHEN. She, she's got it, Linda.

M5. RHONDA KELSEY: It says, um "Quarles," -

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Yeah.

MS. RHONDA KELSEY: "[I naudi bl e] m ni num of 20
percent of fees paid to LBE," - does it -

M5. LINDA ELMER: [ naudi bl e]

CHAI RVAN VI NCENT BOBOT: Yeah, ny finger's not
wor ki ng that well.

M5. RHONDA KELSEY: [ I naudi bl e]

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Yeah, 20
percent, it's -

M5. RHONDA KELSEY: Oh, yeah. So it says,

"Quarles and Brady is," yeah, "conmtted to a meani ngful
partnership wwth qualified LBE, SBE firns," which that,
"And has chosen MMH Law Group as its partner. Rather than
commtting to the city's mninmum of 20 percent of fees paid
to LBE, SBE firnms, all fees will be split evenly between
both firms." There it is, yes.

ATTORNEY EMERY HARLAN:. Thank you. So goi ng back

to the, um this FormA that apparently was the reason why,
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ah, as your understanding that the, the MMH, um Quarles
proposal had its points - after awarded in the procurenent
process - withdrawn is because this Form A was not

subm tted, correct?

M5. RHONDA KELSEY: Yes.

ATTORNEY EMERY HARLAN: And | ooking at the Form A
that, again, was the basis for your departnent's decision
to withdraw the points, what information does Form A ask
for that was not set forth in the proposal ?

M5. RHONDA KELSEY: A description of the, um
services to be offered by the SBE firm There's a, um
section right after the general information section of the
form

ATTORNEY EMERY HARLAN:. You - okay, so we're
| ooking at exhibit five. And can you direct nme to -

M5. RHONDA KELSEY: It's just right here; the
section one, general information required. Um so there's,
there's sonme |ines here, a section, for you to describe the
work that will be performed. So in this section, you would
have ideal |y explai ned your - what you were attenpting to
do: Your co-venture, your - how you would be involved with
this effort.

ATTORNEY EMERY HARLAN: So if you |l ook at exhibit
five, the, the winning proposer, they described what they

wer e doi ng.
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M5. RHONDA KELSEY: Right. |'mjust |ooking at
the form I'mjust telling you what that section of the
form -
ATTORNEY EMERY HARLAN: And, and -
MS. RHONDA KELSEY: - is for.
ATTORNEY EMERY HARLAN: - | guess the only point

I"'mmaking is every piece of information that Form A asks
for is in the proposal, right? There's, there's nothing
left out of Form A that is not disclosed in the proposal.

MR. BRAD HOESCHEN: M. Chair?

M5. RHONDA KELSEY: Well, the acknow edgenent -
t he acknow edgnent piece of the arrangenent, etcetera, um
you know, it's a formthat, um you know, typically the
prinme - cause we want their acknow edgenent that this
arrangenent exists. | mean, that's - you coul d argue
that's in the proposal.

CHAI RVAN VI NCENT BOBOT: (kay, M. Hoeschen, you
have -

M5. RHONDA KELSEY: You coul d argue that.

MR. BRAD HOESCHEN. M. Harl an, your argunent
here i s substance over forn?

ATTORNEY EMERY HARLAN: Exact - well, ny, ny
argunent is -

MR. BRAD HOESCHEN. [l naudible] require the form

| nean, that's the problem They -
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ATTORNEY EMERY HARLAN. Wl | -

MR. BRAD HOESCHEN: - they actually get to decide
what you have to submt.

ATTORNEY EMERY HARLAN: Um yeah. This board has
the authority though to determ ne whether the process was
followed and if not, if this process was not a fair process
and an injustice was done to do sonething about it, and
that's why the appeal has been fil ed.

CHAI RVAN VI NCENT BOBOT: Fair -

ATTORNEY EMERY HARLAN: So -

CHAI RVAN VI NCENT BOBOT: Fair enough. |, | think
you can proceed with the question.

ATTORNEY EMERY HARLAN:. Ri ght.

MR. AVERILL: Mster -

ATTORNEY EMERY HARLAN: Just like in, in the
situation where firnms apply for SBE certification and the
departnment makes a judgenent that the person doesn't
qualify, I've actually observed hearings where this board
has deci ded, based on the circunstances, that certification
shoul d be awarded. Um so with respect to this FormA, um

CHAI RVAN VI NCENT BOBOT: | just want to interrupt
you for a nonent. You had a, ah, question or a coment -

MR AVERILL: |, | -

CHAI RVAN VI NCENT BOBOT: - M. Averill?
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MR. AVERILL: - have a question for M. Kelsey.

M5. RHONDA KELSEY: Hmm hnm

MR AVERILL: Um is it, is it the city's
requi renent that the form quote end quote, Form A, be
submtted by all proposers?

MS. RHONDA KELSEY: Yes.

MR. AVERI LL: Thank you.

CHAI RVAN VI NCENT BOBOT: | just want to go on the

record on that particular note that's been asked and
answered prior to this answer.

ATTORNEY EMERY HARLAN. And, and, Ms. Kel sey,
that's actually not an accurate response, right? Cause it,
It doesn't - first of all, the SBE participation points
were optional, am| correct?

MR. BRAD HOESCHEN: Is there, is there an
obj ection?

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Yeah.

CHAI RVAN VI NCENT BOBOT: What is the objection?

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Asked and
answered; a ton of tinmes.

MR. BRAD HOESCHEN. And -

CHAI RVAN VI NCENT BOBOT: | will sustain that. |,
|"mgoing to ask -

MR BRAD HOESCHEN:. And argunentative.

M5. RHONDA KELSEY: It's in black and white in -
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CHAI RVAN VI NCENT BOBOT: No, no. You don't need
to respond.

ATTORNEY EMERY HARLAN. Am am| correct that SBE
poi nts here were optional points that were available as a
bonus?

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Al so asked
and answer ed.

MR. BRAD HCESCHEN:. Yes.

CHAI RVAN VI NCENT BOBOT: | will sustain that;
that that's been answered and that it was avail able

ATTORNEY EMERY HARLAN.  Ckay.

CHAI RVAN VI NCENT BOBOT: The LBE and SBE were
avail able 10 and 10, for a total of 20 bonus points.

ATTORNEY EMERY HARLAN: So we were di scussing,
ah, the, the issue of the LBE points. And just so |I'm
clear, for purposes of this procurenent, the purchasing
departnment's decision was that as Iong as one party to the
proposal that works -

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Al so asked
and answer ed.

CHAI RVAN VI NCENT BOBOT: Well, hold on, let him
finish the question because I, | want to see what he says.

ATTORNEY EMERY HARLAN: | just want to be clear
because we've tal ked about after the fact justifications

verses what the rules for this procurenent. Am/|l clear
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that for this procurenment, what the requirenment was, was
that one of the participants in a proposal had to neet the
criteria for LBE certification in the city ordi nance and as
long as they did, they were entitled to the 10 points?

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Asked and
answer ed.

M5. RHONDA KELSEY: Yes.

ATTORNEY EMERY HARLAN:. |Is the answer yes?

M5. RHONDA KELSEY: Yes.

CHAI RVAN VI NCENT BOBOT: That's -

ATTORNEY EMERY HARLAN:. (Ckay, thank you. So the
Form A that, ah, we've been tal king about, is this a form
prepared by purchasing or is it a different departnent?

M5. RHONDA KELSEY: It's prepared by, um
pur chasi ng.

ATTORNEY EMERY HARLAN: So this isn't a formthat
cones fromthe Small Business area?

M5. RHONDA KELSEY: |'msorry, it - | apol ogize
for that because at one point, and let ne be clear, um the
Ofice of Small Business Devel opnment used to be a division
w thin what was known as the Business Qperations Division,
so we were all together. So I'm I'mthinking fromthat
lens; this is an OSBD form because it was our form because
we were together. | apologize for the record. This is an

OSBD form vyes.
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ATTORNEY EMERY HARLAN:  Now during your, ah
exam nation by the, by corporation counsel, ah, or city
attorney's office, um you, you indicated that in order to,
to be able to get SBE bonus points, a firmhad to be in the
status of a subcontractor.

MS. RHONDA KELSEY: No, | didn't say that. |
didn't say that.

ATTORNEY EMERY HARLAN:. Ckay, then I, |
m sunderstood you. So it didn't matter what the status of
the firmwas for purposes of a firmbeing entitled to the
SBE bonus points, as long as they had SBE certification,
ah, and conpl eted Form A

M5. RHONDA KELSEY: Yes.

ATTORNEY EMERY HARLAN: Ckay. So turning to
exhibit 10, if you look at the third to the | ast sentence,
it reads: "The Ofice of Small Busi ness Devel opnent
Contractor Conpliance Plan Form A nust be conpl eted and
submitted wth your proposal if you intend to use an SBE
subcontractor.”

MS. RHONDA KELSEY: Hhm hnmm

CHAI RVAN VI NCENT BOBOT: Is that a yes? | nean,
you have -

MS. RHONDA KELSEY: That's how it works.

CHAI RVAN VI NCENT BOBOT: - to verbali ze.

MS. RHONDA KELSEY: That's not a reason -
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CHAI RVAN VI NCENT BOBOT: No, you -
MR. BRAD HOESCHEN: You just said, "Uh-huh."
CHAI RVAN VI NCENT BOBOT: You have to verbalize

M5. RHONDA KELSEY: Oh, yes. I'msorry. |I'm
sorry, | need sone nore coffee. |'msorry.

ATTORNEY EMERY HARLAN: So for the expressed -
the rules of the role for this procurement was that the
FormAis only required in two conditions. |If both
conditions are nmet, there is - you're seeing SBE points and
you have an SBE on your team and that -

ASSI STANT CI TY ATTORNEY KATHY BLOCK: (hjecti on;
draw ng a | egal conclusion [laughter].

CHAI RVAN VI NCENT BOBOT: |'mgoing to sustain
t hat .

ATTORNEY EMERY HARLAN. (Ckay. So am | correct
then, looking at the rules that your office established for
this procurenent, if a SBE firmwas not operating as a
subcontractor, there was no requirenent under the rules
that your office established for the Form A

M5. RHONDA KELSEY: No, |'m not saying that.

ATTORNEY EMERY HARLAN: Wl |, how do you, how do
you, | guess, harnonize that with what you just read?

M5. RHONDA KELSEY: Because that's typically the

way it works. This is unusual. That doesn't discount
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anything el se; you just need to submt some FormA. |
don't, | don't know how else to explain that.
ATTORNEY EMERY HARLAN. Ckay. So if | - again,
this -

M5. RHONDA KELSEY: |s that why you chose -

CHAI RVAN VI NCENT BOBOT: No -

M5. RHONDA KELSEY: Can | ask a question?

CHAI RVAN VI NCENT BOBOT:  Just answer -

MS. RHONDA KELSEY: Can | ask him a question?

CHAI RVAN VI NCENT BOBOT: Just answer questions
put to you because | don't want -

M5. RHONDA KELSEY: Sorry.

ATTORNEY EMERY HARLAN. So -

CHAI RVAN VI NCENT BOBOT: - arguing. | nean, you
clearly say you have to submt FormA. It wasn't done.

ATTORNEY EMERY HARLAN: Ri ght.

M5. RHONDA KELSEY: Right.

ATTORNEY EMERY HARLAN: So exhibit 10 was
prepared by your office, correct?

MS. RHONDA KELSEY: Exhibit ten.
BRAD HCESCHEN: \Where are you reading -
RHONDA KELSEY: Ah, yes.
BRAD HOESCHEN: - that? Exhibit ten?
STEVE FRI TSCHE: Yes, what page.

3 39 3

BRAD HOESCHEN: Yeah.
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ATTORNEY EMERY HARLAN. Onh, so exhibit 10 -

M5. RHONDA KELSEY: Yes.

ATTORNEY EMERY HARLAN:. - page two.

MR. BRAD HCESCHEN:. Ri ght.

ATTORNEY EMERY HARLAN. Ah, under the SBE
participation box.

MR. BRAD HOESCHEN: Yep. Uh-huh

ATTORNEY EMERY HARLAN:. The sentence | read was,
| think, like the third fromthe bottom "The Ofice of
Smal | Busi ness Devel opnment,” - are you guys there yet?

MR, BRAD HCESCHEN: Yep.

MR, STEVE FRI TSCHE: Yep.

ATTORNEY EMERY HARLAN. "The O fice of Small
Busi ness Devel opment Contractor Conpliance Plan FormA, "
which is what we've been discussing, "nust be conpl eted and
submitted with your proposal if you intend to utilize an
SBE subcontractor." Right?

MR BRAD HOESCHEN:. Subcontractor.

M5. RHONDA KELSEY: It says that, yes.

ATTORNEY EMERY HARLAN: So what that neans is if
the SBE firmis in sonme other capacity, not serving as a
subcontractor, that formis not required for this
procur ement .

M5. RHONDA KELSEY: It doesn't nean that. That,

that's, that's not what that neans.
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ATTORNEY EMERY HARLAN: (Ckay. What does the term
"subcontractor" nmean based on your understandi ng of the
termas a person in charge of the departnent that put this
procurenment together?

M5. RHONDA KELSEY: A subcontractor's a
subcontractor. The -

ATTORNEY EMERY HARLAN.  Ckay.

M5. RHONDA KELSEY: - sub to a prine contract.

ATTORNEY EMERY HARLAN: I n your experience, M.
Kel sey, have you ever seen a subcontractor contractor
rel ationship when both parties in that relationship are
di viding the noney equally and the work equally.

M5. RHONDA KELSEY: |'ve never seen -

CHAI RVAN VI NCENT BOBOT: Hold on, hold on a
second. | only want you to answer it if you knowit. |If
you don't know it, say you don't knowit.

M5. RHONDA KELSEY: kay.

CHAI RVAN VI NCENT BOBOT: | don't want you
specul ati ng.

M5. RHONDA KELSEY: GCkay. Restate the question,
t hank you.

ATTORNEY EMERY HARLAN:. Based on your know edge -
you have extensive experience in procurenent for the city,
correct?

M5. RHONDA KELSEY: Yes.
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ATTORNEY EMERY HARLAN: And in fact, under your
wat ch, every year mllions of dollars are overseen by you
and your office, correct? 1In terns of purchases?

M5. RHONDA KELSEY: Yes.

ATTORNEY EMERY HARLAN: And ny, ny only question
is have you ever seen a subcontractor contractor
relationship when both parties are equally dividing the
wor k and t he noney?

M5. RHONDA KELSEY: No.

ATTORNEY EMERY HARLAN: kay, thank you.

MR BRAD HOESCHEN:. M. Har - M. Chair?

CHAI RVAN VI NCENT BOBOT: M. Hoeschen?

MR. BRAD HCESCHEN. M. Harlan, are you telling
us that Quarles & Brady read this provision and nade the
determ nation that they didn't need to submt FormA
because they didn't have a subcontractor?

ATTORNEY EMERY HARLAN. Absolutely. That's
exactly what I'mtelling you.

MR BRAD HOESCHEN: That's nai ve.

ATTORNEY EMERY HARLAN. Okay. Well, I, | beg to
differ but that's exactly what -

CHAI RVAN VI NCENT BOBOT: | just think it's a
stretch.

ATTORNEY EMERY HARLAN:  Ckay.

MR. BRAD HCESCHEN. Alright. I, | understand
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your argunent.

ATTORNEY EMERY HARLAN: So let ne, let nme ask it
this way, Ms. Kelsey. What, what is a subcontractor?

CHAI RMAN VI NCENT BOBOT: | - I'mgoing to -

ATTORNEY EMERY HARLAN: | nmean, she's using -
these are the operative words in the proposal in the RFP
that her office designed and drafted and submtted that
everyone had to operate under. And | think it's a very
fair question to understand -

CHAI RVAN VI NCENT BOBOT:  You can answer -

ATTORNEY EMERY HARLAN. - what subcontractor
means?

CHAI RVAN VI NCENT BOBOT: - if you, if you can, |
guess.

M5. RHONDA KELSEY: What is the definition of a
subcontract or?

ATTORNEY EMERY HARLAN: Your office used the
term so -

M5. RHONDA KELSEY: Sub to a prinme contractor.

ATTORNEY EMERY HARLAN: |'m sorry?

M5. RHONDA KELSEY: The sub to a prine
contractor.

ATTORNEY EMERY HARLAN. And when you say a "sub,
does that nean that one is working for the other?

M5. RHONDA KELSEY: You could interpret it that
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way, yes. Yes.

MR. BRAD HOESCHEN. M. Chair?

CHAI RVAN VI NCENT BOBOT: Yes, M. Hoeschen?

MR. BRAD HOESCHEN. But, M. Harlan, let's read
the second full sentence of that bonus paragraph then. It
says, "Proposers who utilize a city certified SBE vendor
for this contract will be eligible for up to 10 additi onal
poi nts for subcontracting a portion of the work with a city
certified SBE vendor." So you only get those points if you
use a subcontractor. If you are arguing that Quarles &
Brady and MMH were sinply one bidder, you're not eligible.

ATTORNEY EMERY HARLAN. Um M. Hoeschen, |et ne,
first of all, the record is clear. M. Kelsey has
testified as a person who's in charge of the procurenent
that a firmdid not necessarily have to be in that capacity
in order to get the SBE points. Did she test - so testify

MR. BRAD HOESCHEN. But you don't get it both
ways, M. Harlan. You're saying you didn't have to submt
Form A because you weren't a subcontractor but then on the
ot her side of the coin, you're asking us to say, "Wll, but
you don't have to read this | anguage that says you only get
the points if you have a subcontractor."”

ATTORNEY EMERY HARLAN. Ah, M. Hoeschen, |'m

["mnot asking you that. I, | - M. Kelsey testified
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clearly on the record that the points were not a function
of being a subcontractor. That's what she said; that's the
testinony. You can't unscranble that. That's her

testinmony. Her office was in charge of the procure - of
the procurenent. That's what she testified.

MR, BRAD HCESCHEN: But she also testified that
subcontractor doesn't nean subcontractor for purses - for
pur poses of the Form A and you're telling us to ignore
t hat .

ATTORNEY EMERY HARLAN: | don't think that's -

MR. BRAD HOESCHEN: You, you get one or the
ot her; you don't get them both.

ATTORNEY EMERY HARLAN: Ah, I'll nove on cause
think -

M5. RHONDA KELSEY: Ckay.

ATTORNEY EMERY HARLAN: - the record is clear but
| do just want to finish the questioning about what is a
subcontractor because | think the words obviously matter in
the procurenent; that's what we're here for.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: And |, and
["msorry, I'mjust going to interrupt for two seconds and
say obviously, we're getting up to 11:00. | know, ah, M.
Ander son has to | eave by noon and we -

CHAI RVAN VI NCENT BOBOT:  Ah, how much nore tine

for -
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ASSI STANT CI TY ATTORNEY KATHY BLOCK: - have
anot her witness who's going to have problens this
afternoon, so.

CHAI RVAN VI NCENT BOBOT: How nuch nore tine for
t he questioning -

ATTORNEY EMERY HARLAN:  Um -

CHAI RMAN VI NCENT BOBOT: - that you anticipate
for Ms. Kel sey?

ASSI STANT CI TY ATTORNEY KATHY BLOCK:  And | -

ATTORNEY EMERY HARLAN: Probably anot her, ah,
five mnutes at the nost?

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Ch, okay.
|"msorry.

ATTORNEY EMERY HARLAN. I'l1l nove on.

MR. BRAD HOESCHEN. [ I naudi bl €]

CHAI RVAN VI NCENT BOBOT: [l naudible] | do, too.

ATTORNEY EMERY HARLAN: Ah, Ms. Kel sey, when did
you becone aware of the issues relating to, ah, | guess,
two bidders not receiving, ah, or basically having their
poi nts withdrawn that had been awarded in the procurenent
process?

M5. RHONDA KELSEY: Recently.

ATTORNEY EMERY HARLAN. Ckay, so not until after
the award was nmade was that decision sonething that you

were aware of. And was that decision made by the
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eval uation commttee or was it nade by your office?

M5. RHONDA KELSEY: The decision to rescind the
poi nts?

ATTORNEY EMERY HARLAN:  Yes.

M5. RHONDA KELSEY: M office.

ATTORNEY EMERY HARLAN. Ckay. So the eval uation
conm ttee went through, assigned SBE points, and your
of fice made the decision to withdraw the points, correct?

M5. RHONDA KELSEY: Yes.

ATTORNEY EMERY HARLAN: kay. And so the, the
eval uation conmttee was never afforded an opportunity to,
um make a deci si on about whether the points should be
awar ded or not.

M5. RHONDA KELSEY: Yes.

ATTORNEY EMERY HARLAN. (Okay. And is there
somewhere in the RFP docunments, um or the city's
ordi nance, that allows in a RFP process the purchasing
departnment to nake that decision?

M5. RHONDA KELSEY: The process is such that the
conpliance review for the different requirenents does occur
on the front end of the process. So the proposal should be
sent to the conmttee wth that conpliance review for the
different, um requirenments beforehand. But that wasn't
t he case.

ATTORNEY EMERY HARLAN: So the, the new - the
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standard operating procedure for, ah, how procurenent
should be handled in the RFP context - if, if | understand

your testinony - for whatever reason wasn't followed in

this case.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: |If you're
awar e.

CHAI RVAN VI NCENT BOBOT: O if you understand the
questi on.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: [Laughter]
M5. RHONDA KELSEY: Can you restate the question?
ATTORNEY EMERY HARLAN. Well, you said normally
t he conpliance process happens before the fol ks on the
eval uation commttee get the proposals.
M5. RHONDA KELSEY: Yes.
ATTORNEY EMERY HARLAN: So they know, for
i nstance, if someone is not conpliant.
M5. RHONDA KELSEY: So in checking for fornms and
things like that, that, that woul d happen beforehand, yes.
ATTORNEY EMERY HARLAN: Right. And that didn't
happen here.
M5. RHONDA KELSEY: Correct.
ATTORNEY EMERY HARLAN. (Ckay. Wth respect to
the Quarles & Brady and MMH proposal, you, you' ve indicated
that one problemw th the proposal was the failure to

submt this FormA, given that the proposal team was
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seeki ng SBE points, correct?

M5. RHONDA KELSEY: Restate the question, |'m
sorry.

ATTORNEY EMERY HARLAN:. Let ne ask it a different
way. O her than the fact that the Quarles & Brady MM
proposal omtted FormA, were there any other defects, any
ot her things m ssing, any other things omtted fromthe
proposal that woul d suggest that it was a sl oppy proposal ?

MS. RHONDA KELSEY: Not that |'m aware of.

ATTORNEY EMERY HARLAN. Ckay. Did they fail to
follow - did the proposal fail to followthe city's rules
and guidelines in any other respect?

MS. RHONDA KELSEY: Not that |'m aware of.

ATTORNEY EMERY HARLAN: So the, the only thing
that was am ss was this Form A that you mai ntain, ah,
needed to be filed in order to get the SBE points.

M5. RHONDA KELSEY: Yes.

ATTORNEY EMERY HARLAN:. Is that, "Yes?"

M5. RHONDA KELSEY: Yes.

ATTORNEY EMERY HARLAN: Ckay. Did you, did you
| ook at, ah, exhibit two? | just want to confirmthat
that's your email correspondence with a representative of
Quarles & Brady on the date and tine indicated?

M5. RHONDA KELSEY: Yes, it is.

ATTORNEY EMERY HARLAN: (Ckay. (oing back to the,
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ah, LBE form ah, affidavit that was submtted by, ah, MM
i n connection with the MAH Quarl es bid.

M5. RHONDA KELSEY: Hmm hnm

ATTORNEY EMERY HARLAN: There was a question
rai sed about, ah, what was listed on the |last page in terns
of property.

M5. RHONDA KELSEY: Hmm hnm

ATTORNEY EMERY HARLAN. Does that page ask for
i nformati on about | eases?

MS. RHONDA KELSEY: No.

CHAI RVAN VI NCENT BOBOT: What was the answer?

MS. RHONDA KELSEY: No.

CHAI RVAN VI NCENT BOBOT:  Ckay.

ATTORNEY EMERY HARLAN: And it asks for business
property, correct? It asks for |ocations of business
property, right?

M5. RHONDA KELSEY: Um space is not - the anount
of space is not referenced, correct.

ATTORNEY EMERY HARLAN. Well, not only that, but
It asks about business property, so that's conputers,
not ebooks, desks. Business property is not just |eases,
right?

M5. RHONDA KELSEY: No, that's not the -

ASSI STANT CI TY ATTORNEY KATHY BLOCK: That calls

for |l egal conclusion.
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M5. RHONDA KELSEY: That's not -

ASSI STANT CI TY ATTORNEY KATHY BLOCK: (bjection.

MS. RHONDA KELSEY: - the intent of the
or di nance.

CHAI RVAN VI NCENT BOBOT: Hold on a second.

M5. RHONDA KELSEY: It's relative -

CHAI RVAN VI NCENT BOBOT: There's an objecti on.

MS. RHONDA KELSEY: Ch, |'msorry.

CHAI RVAN VI NCENT BOBOT: Ah, | guess -

ATTORNEY EMERY HARLAN: |, | just want to address
there was a concern raised by the board that naybe MM was
responsi bl e for confusing, ah, the purchasing officials in
this particular instance and the point I'mnmaking is that
this asks for where your business property is located. It
doesn't say, "Where you have leases."” It doesn't ask that
question. So if you are properly putting information on
this form it requires you to list, literally, the |ocation
internms of city, whatever, where you have property, which
we did.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: And you're
free to make that argunent to the board.

ATTORNEY EMERY HARLAN: It's not an argunent;
it's, it's on the form

CHAI RVAN VI NCENT BOBOT:  Well, | think you stated

that pretty clearly and | think we understand what's goi ng
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on.
ATTORNEY EMERY HARLAN.  Ckay.
CHAI RVAN VI NCENT BOBOT: I n that regard.
ATTORNEY EMERY HARLAN: |'Il nove on. Thank you.

CHAI RVAN VI NCENT BOBOT: W don't have any
confusion there.

ATTORNEY EMERY HARLAN. Going back to the, um
the FormA, um is it nmy understanding if - was it your
testinony that if MAH was the only bidder for this that it
woul d be, would be required to fill out Form A?

M5. RHONDA KELSEY: If it were seeking to qualify
for SBE points, yes.

ATTORNEY EMERY HARLAN: So it would fill out a
Form A, which asks to indicate who was going to subcontract
wth in terns of an SBE even though it is an SBE?

MS. RHONDA KELSEY: The, the intent of the form
Is to sinmply provide a description of how the SBE is going
to serve under, or operate under, the contract. So it's a
- the formis required of all proposers. It's, um- that's
what it is.

ATTORNEY EMERY HARLAN.  Ckay.

CHAI RVAN VI NCENT BOBOT: A foll ow up question at
this point, if it's appropriate. WAs there any objections,
| odged by Quarles and Barry - Quarles and Brady - or MM

about having to submt FormA, to your know edge?
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M5. RHONDA KELSEY: No.

CHAI RVAN VI NCENT BOBOT: Thank you.

ATTORNEY EMERY HARLAN: Just to follow up on, ah,
Chai rman Bobot's question, where in the process would we
| odge an objection about Form A, ah, if there was no
subcontractor part of the proposal process?

M5. RHONDA KELSEY: It's the question and answer
process, or period, to obtain clarity about what's being
asked for under the proposal or what, you know, any
questions that you may have about the forns. It's the
process that | referred to earlier, which is typically
seven days before, um the proposals are due.

ATTORNEY EMERY HARLAN. Were there any
di scussions that you were a part of - |eaving aside the
city attorney - um were there any discussions with the
controller's office about this particular procurement? D d
you talk to M. Matson, M. Lee, about this procurenent?

MS. RHONDA KELSEY: Yes.

ATTORNEY EMERY HARLAN. Ckay. At what point?

M5. RHONDA KELSEY: Early on. | nean, they have
to submt a request, you know, the requisition, the actual
forms, clarity would occur, if necessary, regarding any
information in a proposal.

ATTORNEY EMERY HARLAN: And did you -

M5. RHONDA KELSEY: That's just the normal back
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and formin trying to get an RFP on the street for, um a
firm

ATTORNEY EMERY HARLAN: And did -

M5. RHONDA KELSEY: Ah, user departnent, sorry.

ATTORNEY EMERY HARLAN: And were you personally
i nvol ved in those discussions or was that soneone on your
staff?

M5. RHONDA KELSEY: | don't recall having any
conversations directly with Marty or anybody fromthe
comptroller's office about it, no.

ATTORNEY EMERY HARLAN: Um just a couple of
addi tional questions. Um for clarity's sake, under what
ci rcunstances, based on your understanding of the
purchasing rules, are departnents like - or, or, um parts
of the city governnent, like the controller's office -
allowed to enter into an agreenent w thout going through a
conpetitive bid or an RFP process? |s there a dollar
anount ?

M5. RHONDA KELSEY: Restate that question. [|'m
sorry.

ATTORNEY EMERY HARLAN. |Is an RFP / conpetitive
bi ddi ng process al ways required?

M5. RHONDA KELSEY: \What is required from user
departnments is, um- no. No. So departnents are required

to submt a procurenent request, a requisition to the
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pur chasi ng departnent, when the dollar value of the service
is $5,000 or nore.

ATTORNEY EMERY HARLAN. Ckay.

MS. RHONDA KELSEY: That's -

ATTORNEY EMERY HARLAN: So if this board, for
I nstance, um -

M5. RHONDA KELSEY: They may - |'msorry.

ATTORNEY EMERY HARLAN. - wanted to, as a renedy,
sinply have MM H/ Quarles & Brady added as an additi onal
di scl osure counsel firm if that was the w sdom and
judgrment of this board, um is there anything that would
preclude themfromdoing that as far as you know?

M5. RHONDA KELSEY: They woul d have to,

obvi ously, follow city policy and procedure. | nean, that,
that's an option. | nean, in accordance with city policy
and - policies and procedures. | don't -

CHAI RVAN VI NCENT BOBOT: [ I naudi bl €]

M5. RHONDA KELSEY: - really understand the
question, to be honest, where you're going with that. |
know where you're going with that, but -

ALL: [Laughter]

M5. RHONDA KELSEY: |'msorry.

MR. BRAD HOESCHEN. We all did.

CHAI RVAN VI NCENT BOBOT: | think we realize what

he's trying to do is an exanple we can do as renedy but -
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MR. BRAD HOESCHEN. [Laughter]

CHAI RVAN VI NCENT BOBOT: - that would be up to us
and then ot hers.

MR. BRAD HOESCHEN. We're not going to -

M5. RHONDA KELSEY: Yes.

CHAI RVAN VI NCENT BOBOT: It would not be fair for
you to answer that question -

MS. RHONDA KELSEY: Yeah.

CHAI RVAN VI NCENT BOBOT: - cause it would be up
to the other people, other than yourself -

M5. RHONDA KELSEY: Yes, not ny - right?

ATTORNEY EMERY HARLAN: | think |I'm done.

CHAI RVAN VI NCENT BOBOT: Any further questions
fromthe city?

ASSI STANT CI TY ATTORNEY KATHY BLOCK: | do have a
couple; | think can - yeah, get themdone in, let's say,
five mnutes. Um you were earlier asked about the LBE
affidavit submtted by MMH and if you concluded that fraud
was involved in the submssion of that form In your
experience, could there be other explanations why a form
submtted mght not rise to the level of fraud but m ght
al so, um denonstrate nonconpliance with the requirenents
of the ordinance?

M5. RHONDA KELSEY: Yes.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: And what
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m ght those be?

UNKNOWN MALE SPEAKER:  Negl i gence.

M5. RHONDA KELSEY: Questionable information. |
nmean, | don't - | nean -

ASSI STANT CI TY ATTORNEY KATHY BLOCK: A person
could make an error or msunderstand their requirenents of
t he ordi nance, for instance.

MS. RHONDA KELSEY: Right.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Ckay. Um
with regard to the, um proposal submtted by Quarles &
Brady, exhibit 16 that you have in front of you, um if you
skimthe table of contents and | ook at the tabs, um as
opposed to say, the cover page, which indicates both
parties there. Um a lot of the tabs nention "Il ead
di scl osure counsel." Is that, ah, correct there on the
tabl e of contents page, which is under tab A?

M5. RHONDA KELSEY: Yes.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Um and one
of them has proposed - ah, tab L - a proposed code
di scl osure counsel information. |s that correct?

M5. RHONDA KELSEY: Yes.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Um if just
skimm ng through that, the sections that deal - let's see,
one, two, three, four, five - at |least deal wth |ead

di scl osure counsel information. Um do those sections, ah,
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talk primarily about Quarles & Brady or about MAH?

M5. RHONDA KELSEY: Quarles & Brady.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Thank you.
Um and now | guess ny |ast questions just deal with, um
Form A, um and we've got a copy of that in - as exhibit
five. Um but speak to it generally; not specifically to
the Hurtado [sounds like], um form

M5. RHONDA KELSEY: Wich exhibit? [|'msorry.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: |'m sorry,
exhibit five.

M5. RHONDA KELSEY: (Ckay.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: I n addition
to the description of the services that are provided by an
SBE subcontractor, um there are acknow edgnents on that
formas you testified to, correct?

MS. RHONDA KELSEY: Yes.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Why m ght
t hose be inportant?

M5. RHONDA KELSEY: Because we want all of the
parties to acknow edge the, the arrangenent; what's goi ng
to, um the service that will provided, um by all parties
I nvol ved.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Is that,
um sonetines particularly inportant that an SBE attest to

that i nformati on?
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M5. RHONDA KELSEY: Yes.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: \Why's that?

MS. RHONDA KELSEY: Because we don't want to be
in a situation where we're possibly dealing with fronts, or
pass throughs, or we want to nmake sure that the
relationship is legitinmate. So we want the, you know, the
SBE firmto attest to the partnership, the - whatever the
relationship is. W need themto attest to that.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Ckay. And
at the top of page one of that form um which for sone
reason in my copy - | may be looking at it wong - is kind
of on the back. Um does it indicate that this form nust
be submtted with, ah, an invitation to bid or a request
for proposal ?

M5. RHONDA KELSEY: Yes.

ASSI STANT CI TY ATTORNEY KATHY BLOCK:  Thanks.

Un is there another neans, um by which a person who's
considering, um submtting a bid or a req - or a proposal
I n response to Request for Proposal m ght, um question or,
um file sonme sort of appeal process regarding, um
specifications that appear in a proposal or a - or Request
for Proposal - or Request for Bid, aside fromthe question
and answer period you nentioned that was present here?

M5. RHONDA KELSEY: There's an appeal process for

bi ds, yes.
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ASSI STANT CI TY ATTORNEY KATHY BLOCK: Um after
the award that exists, right?

M5. RHONDA KELSEY: Um actually, um a bidder,
um can actually award the, um- |'msorry, appeal the
actual specifications or the award. So there's two options
avail abl e.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: | expect

appeal s are available for, um for Request for Proposals,

t 00?

M5. RHONDA KELSEY:  No.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Ckay. Um
and | think that's all |'ve got.

CHAI RVAN VI NCENT BOBOT: Any foll ow up questions,
M. Harl an?

ATTORNEY EMERY HARLAN. Just, just a couple
followups. | forgot to ask you, um -

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Well, is
that re - re-direct? O, | forgot to ask -

CHAI RVAN VI NCENT BOBOT: | don't know what the

question is, so -
ATTORNEY EMERY HARLAN: Is - was there an
I nterview process contenplated in this proposal process?
ASSI STANT CI TY ATTORNEY KATHY BLOCK: \Wel I,
again, re - or, | forgot to ask you, or -

ATTORNEY EMERY HARLAN: Ckay, it's -
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CHAI RVAN VI NCENT BOBOT:  I'Il let her answer if
she knows.

M5. RHONDA KELSEY: Interview, of, whonf

CHAI RVAN VI NCENT BOBOT: It's kind of general.

ATTORNEY EMERY HARLAN: Yeah, so as part of the
RFP process, is there usually, um well, strike that. As
part of the normal RFP process, um once the closest, ah,
firms in ternms of points are narrowed, is there typically
an interview process?

M5. RHONDA KELSEY: It's an option; it's not a
requirenent.

ATTORNEY EMERY HARLAN. Ckay. Do you know if
that was contenplated in this particul ar case?

M5. RHONDA KELSEY: Not - no, | don't. | can't
answer that.

ATTORNEY EMERY HARLAN. (Ckay. Counsel asked you
about, ah, Quarles & Brady bei ng designated as | ead,
correct?

MS. RHONDA KELSEY: She, she asked ne if that was
referenced in the proposal.

ATTORNEY EMERY HARLAN.  Yeah.

MS. RHONDA KELSEY: Yes.

ATTORNEY EMERY HARLAN:  And in fact, RFP required
that a firmbe designated as |ead, correct?

M5. RHONDA KELSEY: Yes.
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ATTORNEY EMERY HARLAN: And she al so asked you
about the fact that Quarles & Brady signed the proposal
that came from MMH and Quarles & Brady but in fact, it was
only one signature block, um for a firmto sign, correct?

M5. RHONDA KELSEY: Yes. Yes.

BRAD HOESCHEN:. | don’t think he heard you.
RHONDA KELSEY: |'m sorry, yes.
BRAD HCESCHEN: It's okay.

5 3 5 3

RHONDA KELSEY: Yes.

ATTORNEY EMERY HARLAN: Ckay. And then, finally,
with respect to the acknow edgenent significance of the
Form A, you would agree if a proposal was com ng fromtwo
law firns where they set forth what the relationship is,
that clearly indicates to all parties involved, as well as
t he purchaser, what the relationship is, correct?

M5. RHONDA KELSEY: Yes.

ATTORNEY EMERY HARLAN: And then, the truly fina
question. On this FormA, um if you |look at the top, it
said the, the formnust be submtted by everybody, whether
you have SBE participation or not. Correct?

M5. RHONDA KELSEY:  No.

ATTORNEY EMERY HARLAN: Doesn't it say that?

M5. RHONDA KELSEY: No, regardless of SBE
participation or the |lack thereof.

ATTORNEY EMERY HARLAN: R ght. So that neans if
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you have SBE participation or not -
ASSI STANT CI TY ATTORNEY KATHY BLOCK: Well -
ATTORNEY EMERY HARLAN: - you're supposed to fil

out that form

ASSI STANT CI TY ATTORNEY KATHY BLOCK: You're
getting -

ATTORNEY EMERY HARLAN: |s that what it says?

M5. RHONDA KELSEY: | don't know why it says
that; that makes no sense.

ATTORNEY EMERY HARLAN:. Right.

M5. RHONDA KELSEY: We woul dn't ask anybody to
submt it if they're not - if there is no SBE invol venent.
That's a question for OSBD -

ATTORNEY EMERY HARLAN:. Ch.

M5. RHONDA KELSEY: - |I'msorry.

ATTORNEY EMERY HARLAN. So that woul d defy conmmon
sense, correct?

CHAI RVAN VI NCENT BOBOT: Well, we're going to
just note that exhibit five has been admtted as evidence.
ATTORNEY EMERY HARLAN:. And, in fact -

CHAI RVAN VI NCENT BOBOT: Just [inaudible] from
t hat .

ATTORNEY EMERY HARLAN. And, and in fact, you
didn't disqualify any firmfor their failure to submt that

form correct? Chapman and Cutler was one of the
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proposers. Was their proposal disqualified because they
didn't submt Form A?

M5. RHONDA KELSEY: Proposals aren't disqualified
for not submtting that form we don't disqualify proposers
for not submtting it. Wat we say is if you don't submt
it, you cannot earn the points associated with it.

ATTORNEY EMERY HARLAN: Well, that's not what
this formsays but that - | think the board can take it for
what it's worth. No other questions.

CHAI RVAN VI NCENT BOBOT: Any further questions,
Ms. Bl ock?

ASSI STANT CI TY ATTORNEY KATHY BLOCK: No.

CHAI RVAN VI NCENT BOBOT: Um can this wi tness be
excused?

ATTORNEY EMERY HARLAN: Absol utely.

CHAI RVAN VI NCENT BOBOT:  You are excused.

M5. RHONDA KELSEY: Thank you so nuch.

ALL: [Laughter]

CHAI RVAN VI NCENT BOBOT: We're going to take
about a four mnute break, just -

ATTORNEY EMERY HARLAN.  Ckay.

CHAI RVAN VI NCENT BOBOT: On the record, M.

Bl ock, and you now have another w tness?
ASSI STANT CI TY ATTORNEY KATHY BLOCK: Actually,

I"mfinished calling witnesses and the floor is, ah, M.
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Harl an's.

CHAI RVAN VI NCENT BOBOT: (kay, at this tine, |
take it the, ah, other than rebuttal w tnesses, you're -

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Correct.

CHAI RVAN VI NCENT BOBOT: (Ckay, M. Harlan, you
may call your first wtness.

ATTORNEY EMERY HARLAN: Okay. Davi d?

MR. DAVI D ANDERSON:  Yep.

ATTORNEY EMERY HARLAN: And what's your | ast
name, Davi d?

MR. DAVI D ANDERSON:  Ander son.

ATTORNEY EMERY HARLAN:  Ander son.

CHAI RVAN VI NCENT BOBOT: So you're going to call
Davi d Anderson to the stand. M. Anderson, could you raise
your right hand, please?

M5. LINDA ELMER: Do you solemly affirmthe
pai ns and penalties of perj [sic] in the state of Wsconsin
that the test [sic] you're about to give is the truth, the
whol e truth, and nothing but truth?

MR. DAVI D ANDERSON:  Yes.

CHAI RVAN VI NCENT BOBOT: Coul d you spell your
| ast nane for the record, M. Anderson?

MR DAVI D ANDERSON: A-n-d-e-r-s-o0-n.

CHAI RVAN VI NCENT BOBOT: Ckay, your w tness, M.
Har | an.
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ATTORNEY EMERY HARLAN. Ah, M. Anderson, |
prom se this is going to be quick.

ALL: [Laughter]

MR. DAVI D ANDERSON: Thank you.

ATTORNEY EMERY HARLAN. So you, you're with PFM
correct?

MR. DAVI D ANDERSON.  Yes.

ATTORNEY EMERY HARLAN: Alright, so you're a
financial consultant, worked with cities, nunicipalities,
towns, what have you.

MR. DAVI D ANDERSON. That is correct.

ATTORNEY EMERY HARLAN. And, ah, is this the
first tinme you' ve been on an eval uati on panel ?

MR. DAVI D ANDERSON:  No.

ATTORNEY EMERY HARLAN: (Ckay, so you've done this
on sone ot her occasi on.

MR. DAVI D ANDERSON.  Yes.

ATTORNEY EMERY HARLAN. WAs the process, as far
as you observed it, typical of what you see when you've
served on ot her panel s?

MR. DAVID ANDERSON. There's - this is the first
time | used the Bonfire software, so fromthat perspective
It was different.

ATTORNEY EMERY HARLAN:. Ckay.

MR. DAVI D ANDERSON. So nost panels do have
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scoring processes and things like that but not in a
formalized, conputer software process, so that part was
different.

ATTORNEY EMERY HARLAN. And so do you - how did
you end up on the panel, if you know?

MR DAVI D ANDERSON: | was asked; that's all.

ATTORNEY EMERY HARLAN.  And by M. Lee? O who
was it?

MR. DAVI D ANDERSON:.  You know, | think by, ah,
the procurenent office. | don't knowif M. Lee gave him -
gave ny nane there or not.

ATTORNEY EMERY HARLAN. Ckay. Did you discuss
being on the panel with M. Lee?

MR. DAVID ANDERSON: | don't specifically recall
t hat .

ATTORNEY EMERY HARLAN:. Ckay.

MR. DAVI D ANDERSON: I f --

ATTORNEY EMERY HARLAN. So you don't know whet her
prior to you being on the panel you had any di scussions
with Richard Lee or anyone fromthe controller's office.

VMR. DAVI D ANDERSON:  No.

ATTORNEY EMERY HARLAN. (Ckay. And, um did the -
you nentioned Bonfire so I'm | inagine at sonme point you
went online to record your scores of the various proposal s?

MR DAVI D ANDERSON: Ri ght.
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ATTORNEY EMERY HARLAN. Um did you all have a
nmeeting of the evaluation commttee prior to that?

MR. DAVID ANDERSON:. No, | did not. | don't
bel i eve so.

ATTORNEY EMERY HARLAN:. There, there wasn't an
i n-person neeting at all?

MR. DAVI D ANDERSON:. After the - when we went
online, there was an in-person neeting.

ATTORNEY EMERY HARLAN: Ckay. So after you
recorded your scores, you all assenbled together at the
city hall sonewhere -

MR. DAVI D ANDERSON: Ri ght.

ATTORNEY EMERY HARLAN. - to discuss your
t hought s about the firnmns.

MR. DAVI D ANDERSON:. Ri ght.

ATTORNEY EMERY HARLAN:. Was there a discussion
about the, ah, potential interview process?

MR DAVID ANDERSON: | don't recall that there
was.

ATTORNEY EMERY HARLAN: Ckay. Um do you know if
it was intended that there'd be an interview process
depending on the relative scores of the firns?

MR. DAVI D ANDERSON. | don't know that.

ATTORNEY EMERY HARLAN:. You heard a lot - you

were here, um when Ms. Kel sey was testifying - you heard a
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| ot of discussion about SBE and LBE

MR. DAVI D ANDERSON:. Ri ght.

ATTORNEY EMERY HARLAN. Do, do you renenber those
topics comng up in any of your discussions with your
fellow comm ttee nenbers?

MR. DAVI D ANDERSON: What cane up is before our
di scussion of the, um- not the LBE; | don't renenber that
one at all. The SBE, the discussion was, um stopped
before it started because the procurenment officer said
that, that the formwasn't, wasn't there so any point we
assi gned woul dn't be assi gned.

ATTORNEY EMERY HARLAN. So in -

MR. DAVI D ANDERSON: [l naudi bl e] discuss that.

ATTORNEY EMERY HARLAN:. Do you renenber the woman
or the gentleman's nane who conveyed that?

MR. DAVID ANDERSON: Um | - you nentioned Ms.
Jeffries? |Is that -

ATTORNEY EMERY HARLAN:. Yes. Karen Jeffries.

MR. DAVI D ANDERSON:  Yeah.

ATTORNEY EMERY HARLAN: And she was a person that
comuni cated to the evaluation conmttee that
notw t hst andi ng your prior scoring in the SBE category, it
didn't nake sense to have a discussion in person because
the points weren't going to be awarded.

MR. DAVI D ANDERSON: That's correct.
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ATTORNEY EMERY HARLAN. Okay. Did you have any

role in devel opi ng the proposal ?

MR DAVID ANDERSON: | don't, | don't recall. |
nmean, | see a lot of things comng all the time. This
happened | ast sumer and I, | just don't recall if | had -

was asked to look at it or not.

ATTORNEY EMERY HARLAN: Okay. And prior to being
part of the evaluation committee, you were serving as a
financial advisor to the city, and in particular, working
wth M. Lee and M. Mtson, correct?

MR. DAVID ANDERSON: That's true.

ATTORNEY EMERY HARLAN. And as part of that you
al so worked with the winning bidder in this procurenent,
Katten Michin, right?

MR. DAVI D ANDERSON: That's correct.

ATTORNEY EMERY HARLAN: And that's the firmthat
office is in Chicago.

MR DAVI D ANDERSON:. That's correct.

ATTORNEY EMERY HARLAN: Alright. Just one final
question. Um to the best of your recollection, can you
tell us what Ms. Jeffries communicated on the issue of
Smal | Business, um points not being avail able, um because
the firnms didn't do sonething?

MR. DAVI D ANDERSON:. Yes, she just said that the

proper information was not where - the proper formwas not
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subm tted.

ATTORNEY EMERY HARLAN: Was there any questioning
of her in terns of what she neant by that?

MR. DAVID ANDERSON: No, | don't believe so.

ATTORNEY EMERY HARLAN: So you obviously read all
t he proposals, correct?

MR. DAVI D ANDERSON: That's correct.

ATTORNEY EMERY HARLAN. And based on the scoring
comments that | saw fromyou, you seemto have a clear
under st andi ng of what the relationship was between the SBE
firmse and the non-SBE firnms that bid together, correct?

MR DAVI D ANDERSON: Correct.

ATTORNEY EMERY HARLAN. Ckay. Even if you were
like mssing any information to be able to make a scoring
deci sion, correct?

MR. DAVI D ANDERSON: Correct.

ATTORNEY EMERY HARLAN: And you under st ood how

t he econom cs and the work was going to be divided,

correct?

MR. DAVI D ANDERSON: Correct.

ATTORNEY EMERY HARLAN. That's all | have.

CHAI RVAN VI NCENT BOBOT: Any questions fromthe
state?

ASSI STANT CI TY ATTORNEY KATHY BLOCK: No.
CHAI RVAN VI NCENT BOBOT: (kay, can this w tness

witranscripts@uslegal support.com U. S.LEGAL SUPPORT / GRAMANN REPORTING Phone: (800) 899-7222


http://www.uslegalsupport.com

© 00 ~N o o b~ w N P

N NN N NN R R PR R R R R R R
g A W N P O © 0O N O O M W N P, O

05/04/2018 TRANSCRIPTION,

Page 135

be excused?

ATTORNEY EMERY HARLAN: [ I naudi bl €]

ALL: [Laughter]

MR. DAVI D ANDERSON: Thank you.

MR. AVERI LL: Thank you, sir.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Thank you
so much for comng. W appreciate it.

CHAI RVAN VI NCENT BOBOT: M. Harlan, your next
W t ness?

ATTORNEY EMERY HARLAN. Um Mss - why don't we
call M. Jeffries.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Onh, I'm
sorry. W - okay. D d we talk about that?

ATTORNEY EMERY HARLAN:. Actually, maybe we can
call Ms. Kel sey back

MR AVERILL: Yeah.

ALL: [ Laughter]

CHAI RVAN VI NCENT BOBOT: [l naudi bl e] she's been
excused but obviously, by the | ook she gave -

ATTORNEY EMERY HARLAN:. The | ook she gave ne.

ALL: [Laughter]

MR, BRAD HCESCHEN: That was, that was -

CHAI RVAN VI NCENT BOBOT: You won't answer your

phone.

MR. BRAD HOESCHEN. That was the nost uni npressed
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| ook | have seen since | left home this norning.
CHAI RVAN VI NCENT BOBOT:  Yeah, if sonebody who
knows her, have you seen her, [inaudible].

ALL: [Laughter]

ASS| STANT CI TY ATTORNEY KATHY BLOCK: Let me know

i f you know decide to bunp [inaudi bl e].

ATTORNEY EMERY HARLAN: [l naudi bl e] Dennis? |
don't think [inaudible]. Wat's the gentlenman's nanme in
Budget ?

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Jerry
Allens? Dennis and Jerry Allen are the two that are -
Dennis, Dennis is from budget.

ATTORNEY EMERY HARLAN.  Ckay.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Jerry's
from ERS.

ATTORNEY EMERY HARLAN: \Who, who else is |eft
fromthe commttee?

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Well, ny
col |l eague who's in L. A and, ah, R chard.

ATTORNEY EMERY HARLAN: Ckay. | definitely want
Ri char d.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Yeah,
obvi ousl y.

ATTORNEY EMERY HARLAN: Right.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: And then
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[Inaudible] is the only other guy
ATTORNEY EMERY HARLAN:
ASSI STANT CI TY ATTORNEY
[i naudi bl e] to us.
ATTORNEY EMERY HARLAN:
in his office.
ASSI STANT CI TY ATTORNEY
ATTORNEY EMERY HARLAN:

ASSI STANT CI TY ATTORNEY
[ i naudi bl e].

ATTORNEY EMERY HARLAN:

pl ease.
ASSI STANT CI TY ATTORNEY
ATTORNEY EMERY HARLAN:
ASSI STANT CI TY ATTORNEY
ATTORNEY EMERY HARLAN:
ASSI STANT CI TY ATTORNEY
to -

M5. LINDA ELMER We're

ASSI STANT CI TY ATTORNEY
CHAI RVAN VI NCENT BOBOT:

you want to have them cone up?

MS. RHONDA KELSEY: [ naudi bl e] ?

Yeah.
KATHY BLOCK: - that

Let's let M. Matson stay

KATHY BLOCK: Yeabh.

And, um -

KATHY BLOCK: Yeah, if

Let ne have Denni s,

KATHY BLQOCK: Dennis from

Yeah.

KATHY BLOCK: Ckay.

And then Jerry -

KATHY BLOCK: Tell Jerry

still on TV but okay, who

KATHY BLOCK: Sorry.

Do you want to have - do
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ASSI STANT CI TY ATTORNEY KATHY BLOCK: Yeah, ah -
why don't we - no, Karen's probably going to take a while,
woul d you agree?

ATTORNEY EMERY HARLAN: Yeah. She -

ASSI STANT CI TY ATTORNEY KATHY BLOCK: But can we
tell, um Jerry Allen he's off the hook?

M5. LINDA ELMER.  On, okay.

CHAI RVAN VI NCENT BOBOT: Wbul d the ot her
W tnesses - would that be available after -

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Yeah.

CHAI RVAN VI NCENT BOBOT: - Ms. Jeffries?

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Kar en,
we're a little worried about her timng so we want to get
her .

CHAI RVAN VI NCENT BOBOT: | guess what |I'mworried
about is that they go on a lunch break and they're not
avail able and we'd like to -

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Yeah, well
that's true. W mght want to just kind of |let people
know.

M5. LI NDA ELMER: Okay. Bye.

CHAI RVAN VI NCENT BOBOT: This - that they'll be
called -

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Yeah.

CHAI RVAN VI NCENT BOBOT: - to -
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MS. LINDA ELMER. He's very upset about it but

he'll -

ALL: [Laughter]

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Maybe j ust
let, um Dennis and Richard and Marty know they're still on

t he hook but, you know, we're going -

M5. LI NDA ELMER: [ I naudi bl e]

ASS| STANT CI TY ATTORNEY KATHY BLOCK: - into the
af t er noon.

MS. LINDA ELMER  Ckay.

CHAI RVAN VI NCENT BOBOT: It's, ah, that they
shoul d stay in the building.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Ckay.

MR BRAD HOESCHEN: [ I naudi bl e]?

[ 1 NAUDI BLE BACKGROUND CONVERSATI ON]

CHAI RVAN VI NCENT BOBOT: | guess that's up to the
conm ttee.

MR. BRAD HOESCHEN. What do you want to do?

UNKNOWN MALE SPEAKER: Do you want to do a
bi furcated neeting?

MR. BRAD HOESCHEN: Do you want to go to lunch?
O stay for lunch? | npean, | don't m nd working through
lunch if -

MR AVERILL: | would, | would say let's work

t hrough lunch so that -
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MR. BRAD HOESCHEN. As |long as we're done by -

CHAI RVAN VI NCENT BOBOT: Any objections to -

MR. BRAD HOESCHEN:. - 1:30 or 2:00.

CHAI RVAN VI NCENT BOBOT: - if we work through
l unch?

MR. AVERI LL: Yeah, otherw se [inaudible].

MR. BRAD HOESCHEN. |, | nean - | have a feeling,
ah, if, if we're going to be done by 1:30 or 2:00 by
wor ki ng through lunch, I"'mwlling to do that. But at sone
point, lack of food will cause -

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Ckay.

MR BRAD HOESCHEN:. - lack of attention. Ah, so

ATTORNEY EMERY HARLAN:. | think, you know, nmny
perspective is | think the board has an understandi ng of
what the issues are based on the wi tnesses we've had so
far, um and so that's why his testinony was very qui ck.
So out of respect for you all's time, I"'mtrying to get
through it.

CHAI RVAN VI NCENT BOBOT: Yeah, | think we al so
have a pretty good understanding of the issues.

ATTORNEY EMERY HARLAN:. Ckay.

MR AVERI LL: But, but also, we should have a
full hearing for you -

ATTORNEY EMERY HARLAN:  Yeabh.
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MR. AVERILL: - to nake your full case.
ATTORNEY EMERY HARLAN:  And we will. In, in
terms of - | will, you know, feel very confortable with

what we're doing.

CHAI RVAN VI NCENT BOBOT: Ri ght.

ATTORNEY EMERY HARLAN: But we'll al so nove
expedi tiously.

MR LEE: [ naudi bl e]

ASSI STANT CI TY ATTORNEY KATHY BLOCK: We're not
going to be ready for you for a while, Richard.

MR. LEE: Ckay.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Sorry.
Karen, why don't you cone up.

CHAI RVAN VI NCENT BOBOT: Richard, are you -
you're free to stay if you'd like.

ATTORNEY EMERY HARLAN:  Well, we, we actually -

CHAI RVAN VI NCENT BOBOT: It's just that we need
to -

ATTORNEY EMERY HARLAN. - reached an agreenent -

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Yeah, he
woul d prefer not have to w tness.

CHAI RVAN VI NCENT BOBOT: Ch, yeah.

ATTORNEY EMERY HARLAN: [l naudi ble] on TV.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Actually,

why don't you sit here, Karen. You don't mnd if Karen
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sits here, do you?
MR. BRAD HCESCHEN: No, that's fine.
ASSI STANT CI TY ATTORNEY KATHY BLOCK: | think it
w |l be easier for -
MR. BRAD HOESCHEN: That's fi ne.
ASSI STANT CI TY ATTORNEY KATHY BLOCK: - Emery to

see the witnesses if I"'mnot leaning all up in -

MR STEVE FRI TSCHE: Could you pull the
m cr ophone.

MR. BRAD HOESCHEN. Ms. Jeffries, there we go.

CHAI RVAN VI NCENT BOBOT: (Ckay. Wuld you pl ease
rai se your right hand?

M5. LINDA ELMER: Do you solemly affirmthe
pai ns and penalties of perj [sic] in the state of Wsconsin
that the testinony you' re about to give is the truth, the
whol e truth, and not [sic] the truth?

M5. KAREN JEFFRI ES. Yes.

CHAI RVAN VI NCENT BOBOT: Coul d you state your
nane and spell your last nane for the record, please?

MS. KAREN JEFFRI ES: Karen Jeffries, J-e-f-f-r-i-

e-s

CHAI RVAN VI NCENT BOBOT: Ckay, M. Harlan, your
W t ness.

ATTORNEY EMERY HARLAN:. Ah, good - |, I'm
assumng it's still norning. Good norning, Ms. Jeffries.
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How are you?

M5. KAREN JEFFRIES: Good norning. Fine, thank
you.

ATTORNEY EMERY HARLAN. Um so you're in a
pur chase, purchasing departnent. Are you a purchasing
agent ?

M5. KAREN JEFFRIES: Yes, |'m a purchasing
speci al i st.

ATTORNEY EMERY HARLAN.  Ckay.

M5. KAREN JEFFRI ES: Procurenent specialist.

ATTORNEY EMERY HARLAN: Ckay. How I ong have you
been in the purchasing departnent, m' anf

M5. KAREN JEFFRIES: Since 2011.

ATTORNEY EMERY HARLAN. Ckay. And in that tine,
you' ve been part of a nunber of RFP scenarios |ike the one
that this hearing s about?

M5. KAREN JEFFRI ES: Yes.

ATTORNEY EMERY HARLAN. Ckay. And you report
directly to Ms. Kel sey?

M5. KAREN JEFFRIES: Yes.

ATTORNEY EMERY HARLAN. Ckay. Alright. So how
did you get involved in this particular procurenent? D d
she, Ms. Kelsey, ask you to do that? O is it
automatically cone - you have certain departnents that you

work with?
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M5. KAREN JEFFRIES: No, it was just assigned by
di rector, Kelsey.

ATTORNEY EMERY HARLAN. Ckay.

MS. KAREN JEFFRI ES: Yes.

ATTORNEY EMERY HARLAN: And, um tell ne about
the evaluation commttee process. How did, how did that
comm ttee get fornmed?

M5. KAREN JEFFRI ES: The departnment proposes a
conmttee and then that information is shared with the
director for a final decision as to is this a conplete
commttee in ternms of, ah, evaluation? Um should anyone be
added? So that's a decision that our director would nmake,
SO -

ATTORNEY EMERY HARLAN:. Ckay.

M5. KAREN JEFFRIES: - that's essentially the
process.

ATTORNEY EMERY HARLAN: So that's the genera
process and in this particular case, is that how the
process played out?

MS. KAREN JEFFRIES: Yes.

ATTORNEY EMERY HARLAN: And when you say the
departnent, was that the controller's office?

M5. KAREN JEFFRI ES. Yes.

ATTORNEY EMERY HARLAN.  And in particular, was

that M. Lee?
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MS. KAREN JEFFRIES: | would have nade the emil
request to M. Lee and his response woul d have been shared
with the director, yes.

ATTORNEY EMERY HARLAN. (Ckay. And just for
clarity, all the people then who made it on to the
eval uation commttee essentially were people that M. Lee
suggest ed?

M5. KAREN JEFFRIES:. Correct; proposed by their
departnent, yes.

ATTORNEY EMERY HARLAN:. Right.

MS. KAREN JEFFRIES: And he is their
representative that | would work with on this particular
solicitation.

MR. STEVE FRITSCHE: Could, could you hold the
m crophone just a little closer?

M5. KAREN JEFFRI ES: Sure.

MR. STEVE FRITSCHE: You're just a little - thank
you.

ATTORNEY EMERY HARLAN: Right. And so, there
weren't, for instance, individuals you or Ms. Kel sey
suggested who nade it on the commttee.

M5. KAREN JEFFRI ES: No.

ATTORNEY EMERY HARLAN: Now originally, M.

Mat son was supposed to be on the conmttee but he wasn't,

correct?

witranscripts@uslegal support.com U. S.LEGAL SUPPORT / GRAMANN REPORTING Phone: (800) 899-7222



http://www.uslegalsupport.com

© 00 ~N o o b~ w N P

N NN N NN R R PR R R R R R R
g A W N P O © 0O N O O M W N P, O

05/04/2018 TRANSCRIPTION,

Page 146

M5. KAREN JEFFRIES: |'mnot sure if he was
supposed to be on the conmttee. He's - as the |eader of
that departnment - he should definitely be aware of sone of
the initial comunications but it's not ny understanding
that he was supposed to be on the conmmittee.

ATTORNEY EMERY HARLAN:. Okay. And | understand
that you all have, you know, various rules in the
purchasing area that, that, ah, people follow. One, one of
the, one of the nost inportant rules, would you agree, is
that basically, once the RFP is on the street, the
proposers don't have contact or are not supposed to have
contact with anybody on the commttee, right?

M5. KAREN JEFFRIES: That is correct.

ATTORNEY EMERY HARLAN. Right. They're not to
ask questions, send thememails, or anything |ike that,
right?

M5. KAREN JEFFRIES: Correct.

ATTORNEY EMERY HARLAN: Al right.

M5. KAREN JEFFRI ES. Yes.

ATTORNEY EMERY HARLAN:  And is it your
under standi ng of the departnment rules if that were to
happen, then the evaluation conmttee nmenber reports that
to purchasing and the conmttee, correct?

M5. KAREN JEFFRIES: W woul d; that woul d be the

expectation.
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the RFP for disclosure counsel

this hearing, can it - kind of
devel oped.

M5. KAREN JEFFRI ES:

ATTORNEY EMERY HARLAN:

How did the RFP conme together as a docunent?

Page 147
Alright. Nowin terns of
that is again the subject of

wal k us through how t hat

We get the scope of services

fromthe departnent and the paperwork is conpiled and then

| oaded into our Bonfire software portal

and then a date is

determ ned for it to be actually posted and it's,

ah,

reviewed by our director to make sure that the scope is,
um conplete and then it's posted.

ATTORNEY EMERY HARLAN: So is it fair to say the
process is kind of hybrid in the sense that the departnent

I's providing sonme of the substantive elenents and then

there are other elenents that are kind of used in all the
RFP processes that the purchasing departnment supplies.

MS. KAREN JEFFRIES: Correct.

ATTORNEY EMERY HARLAN: And that would, in this

particul ar procurenment nmean that, for instance, the

pur chasi ng depart nent, really provided the information

um

about Local Business Enterprise and Smal | Busi ness

Enterprise, correct?

M5. KAREN JEFFRI ES:

Correct.

M.

Lee or

ATTORNEY EMERY HARLAN:
M. Matson dictated.
MS. KAREN JEFFRI ES:

Correct.

That's not sonething that
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ATTORNEY EMERY HARLAN: Now it's ny
understanding, um that there is a process in connection
wth these proposals when the O fice of Small Business
| ooks at what is, what is intended to be procured and nakes
a deci sion about whether, ah, there should be a requirenent
for SBE participation, correct?

M5. KAREN JEFFRIES: That's correct.

ATTORNEY EMERY HARLAN: And was that process
followed in this situation?

MS. KAREN JEFFRIES: Yes. A docunent that, um
I's generated by the purchasing division called the Request
for Exception to Bid formis submtted to the Ofice of
Smal | Busi ness Devel opnent and that's where the business
anal ysts fromtheir departnent will take a | ook at the
scope and determne if an SBE requirenent is to be placed
on the solicitation before it's published.

ATTORNEY EMERY HARLAN: And is the reason that
there are even SBE requirenments because of the city's
desire, um froma policy standpoint to have significant
SBE participation in procurenents?

M5. KAREN JEFFRIES: Ah -

ATTORNEY EMERY HARLAN: |f you know.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: | was j ust
going to say - thank you.

MS. KAREN JEFFRIES: The code of ordi nances.
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ATTORNEY EMERY HARLAN: Right.

M5. KAREN JEFFRI ES. Yes.

ATTORNEY EMERY HARLAN: And based on, ah - okay.
And, ah, and based on your know edge of the procurenent
process, it has been a area of priority to have SBE
participation in the procurenent process, right?

M5. KAREN JEFFRIES: That is to be checked for
each solicitation before it goes out, yes.

ATTORNEY EMERY HARLAN: Right. And based on your
understanding, it's sonething that the city and the mayor
and the purchasing departnment is serious about, correct?

MS. KAREN JEFFRIES: If you're asking if that's
nmy assunption, that would be a correct assunption.

ATTORNEY EMERY HARLAN. Okay. And in this
particul ar case, do you have a recollection of - because
apparently, there was no requirenment placed on this
particul ar procurenment for SBE participation; it was an
optional item

M5. KAREN JEFFRIES: Correct.

ATTORNEY EMERY HARLAN: Did you have any
di scussions with the folks in the Ofice of Small Business
Enterprises or Small Business Devel opnent in ternms of why a
deci sion was nmade in that regard?

M5. KAREN JEFFRI ES: No.

ATTORNEY EMERY HARLAN. Okay. But you recall
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getting a docunent of sonme sort back fromthenf

M5. KAREN JEFFRIES: Correct.

ATTORNEY EMERY HARLAN: Okay. You still have
t hat document ?

MS. KAREN JEFFRIES: It would be in the file and,
again, it would be entitled the Request for Exception to
Bi ddi ng form

ATTORNEY EMERY HARLAN: Ckay. And why is it
cal  ed Exception to Bidding? Wre you asking the
departnment to have an exception for SBE, SBE requirenent?

M5. KAREN JEFFRIES: | can't speak to why that is
the title of the form

ATTORNEY EMERY HARLAN: But in, in sending
information to that departnent, you weren't asking for an
exception to the SBE requirenent to be nade.

M5. KAREN JEFFRI ES: No.

ATTORNEY EMERY HARLAN.  Ckay.

M5. KAREN JEFFRIES. There's a doc - a portion of
t he docunent that gives theman opportunity to place a
percentage and sign off on that docunent. Wy it's
entitled that, |'mnot sure.

ATTORNEY EMERY HARLAN:. Ckay.

UNKNOMWN FEMALE SPEAKER: [ | naudi bl e]

ATTORNEY EMERY HARLAN:. Ckay.

UNKNOMN FEMALE SPEAKER: [ | naudi bl e]
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ATTORNEY EMERY HARLAN: You have the exhibits in
front of you?

UNKNOMWN FEMALE SPEAKER: [ | naudi bl e]

ASS| STANT CI TY ATTORNEY KATHY BLOCK: Ah, in the
bi nder.

ATTORNEY EMERY HARLAN:  You can | ook at nunber
ei ght.

CHAI RVAN VI NCENT BOBOT: And Ms. Jeffries, you
can | ook at nunber eight and after you're done | ooking at
it, you can | et us know and you can resunme questi oning.

ATTORNEY EMERY HARLAN. Are you famliar wth
t hat docunment, ma'an?

M5. KAREN JEFFRIES: The Purchasi ng Liai son
Manual ?  Yes.

ATTORNEY EMERY HARLAN:  And what is it?

MS. KAREN JEFFRIES: It is a docunment that's
pl aced out on our - the city's website to give departnents
insight as to general processes that are used in the
pur chasi ng division and sone of our requirenents.

ATTORNEY EMERY HARLAN. Ckay. And this is, would
you agree, an inportant document for purposes of, ah, kind
of the rules of the road for the procurenent process,
correct?

MS. KAREN JEFFRIES: Yes, that would be the

i ntent.
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ATTORNEY EMERY HARLAN: One of the things that |
noted, unless | mssed it, there's, there's nothing in this
docunment about requiring a FormA;, a formfrom- that talks
about the SBE participation, correct?

MS. KAREN JEFFRIES: | don't see it referenced.

ATTORNEY EMERY HARLAN. Ckay. Alright. And
note that this docunent was anended in February?

M5. KAREN JEFFRIES: | -

ATTORNEY EMERY HARLAN: Were you -

M5. KAREN JEFFRIES: CQur procurenent - | would
not be involved in that. Qur procurenent adm nistrator
woul d be nost likely involved wth that -

ATTORNEY EMERY HARLAN.  Ckay.

MS. KAREN JEFFRIES: - and any updates to this
docunent. But it is dated - updated February 28, 2018. |
can say that.

ATTORNEY EMERY HARLAN.  Ckay.

M5. KAREN JEFFRIES: That's printed right there.

ATTORNEY EMERY HARLAN. kay, and you don't know
how it was changed fromwhat was in place during the
procurenent to that date, correct?

M5. KAREN JEFFRI ES: No.

ATTORNEY EMERY HARLAN: And, um do you know
anyt hi ng about what's provided in paragraph three relative

to there not being an appeal process for RFP s?
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docunent .

you.

guesti on;

may not -

handl e the - this docunent. W, as agents, don't.

you? |'msorry, where are you?

third paragraph. It says in bold, "There is no appeal

process for an RFP," which this is, right?

don't know where you're | ooking, sorry.

page forty-one?

page two of the -

M5. KAREN JEFFRIES: | can't speak to this

The procurenent adm ni strator and our director

ASSI STANT CI TY ATTORNEY KATHY BLOCK: \Where are

ATTORNEY EMERY HARLAN: It's on page two in the

ASSI STANT CI TY ATTORNEY KATHY BLOCK: | really

MR. BRAD HOESCHEN:. Page 41 -
ASSI STANT CI TY ATTORNEY KATHY BLOCK: It's on

MR. BRAD HOESCHEN. It's |abeled page 41; it's

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Ch, | -
MR. BRAD HOESCHEN: - exhibit.
ASSI STANT CI TY ATTORNEY KATHY BLOCK: - thank

CHAI RVAN VI NCENT BOBOT: And she did answer the
she doesn't have any know edge.

M5. KAREN JEFFRIES: |'m sorry.

ATTORNEY EMERY HARLAN. Ckay.

CHAI RVAN VI NCENT BOBOT: \What | eads to that or

it sounds like it's beyond her, her, ah, job
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title, or function.

ATTORNEY EMERY HARLAN: Now, did you participate
in, in all aspects of this procurenent?

MS. KAREN JEFFRI ES: Yes.

ATTORNEY EMERY HARLAN: Okay, so, um wal k us
t hrough how the process worked. Ah, you know, once the
comm ttee was put together, what, what happened next?

M5. KAREN JEFFRIES: Once the conmttee is put
together, the RFP is approved and posted, proposals are
due, and they're received, then | | ook at the docunentation
that has been received in our Bonfire portal and to be sure
that, um general requirenents are net, that binding
signatures are there, um just basic information before I
nove the proposals to the evaluators. And this is done
t hrough the Bonfire software, so it's not a matter of a
verbal conversation. |It's - | |look at the proposals
received to see if they are in a formthat is reviewabl e by
the evaluators and then | nove the proposals, technically,
in the Bonfire software to the evaluators and they received
emails letting them know that these proposals are now ready
for your eval uation process.

ATTORNEY EMERY HARLAN:. Ckay.

M5. KAREN JEFFRIES: And once they're reviewed by
the evaluators, then the scores are conpiled. Wat | |ook

at are the Local Business Enterprise and to see if the
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up sonmewhat before they go to the eval uators.

or not submtted, when it's not applicable.

for the evaluator's review.

ATTORNEY EMERY HARLAN:  Ckay.

get to the scoring aspect of it -

MS. KAREN JEFFRI ES: Ckay.

context, is - in respect to the LBE fornms to

whet her the proposers have conplied with the,

t hey have not conplied, correct?

M5. KAREN JEFFRIES: | |ook at the
iIf they are submtted, if they are included,
will go ahead and apply the points. O | wl
conversation with nmy director to find out if

particul ar form shoul d have points assi gned.

forns are there and if the forns are there, so |I'm backing

at the Local Business Enterprise forns that are submtted,

at the Ofice of Small Business Devel opnent forns if they

are there so that | have an idea of what | am forwarding on

MS. KAREN JEFFRIES: So once the review is done,
then | | ook at the scores that are in Bonfire and | -

ATTORNEY EMERY HARLAN: Well, let's - before we

ATTORNEY EMERY HARLAN: So the standard operating

procedure when, when you run these procurenents in RFP

it's, ah, applicable - you ook at it and then determ ne

requirenents. Um and if not, then you so indicate that

| am | ooki ng

And | do | ook

t he extent

um

forms to see
and then |

| have a
this

But, um so
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sonetinmes | do have to consult with the director but that's
after the evaluation process is done by the evaluators and
their scores are in Bonfire.

ATTORNEY EMERY HARLAN. Ckay, soO -

M5. KAREN JEFFRIES: Hrm hmm

ATTORNEY EMERY HARLAN: - just so |'mclear about
t he standard operating procedure, so you're saying that it
is not the standard operating procedure to, um essentially
wi t hhol d points or disqualify firnms that have failed to
foll ow the procurenent process in terns of submtting the
necessary forns prior to the scoring.

M5. KAREN JEFFRIES. It is not the standard
process to do that, no.

ATTORNEY EMERY HARLAN. Okay. Would it surprise
you that Ms. Kelsey said that that was the standard
process? GCkay, |I'Il nmove on. So, so basically in this
situation, um you |l ooked at the, the various proposals,
took note of whether they had the LBE affidavit or the SBE
formand ultimtely, passed the proposals on to the
eval uation conmttee wthout coment.

M5. KAREN JEFFRIES: R ght, because they're not
responsi ble for scoring LBE. They would be responsible for
scoring the SBE -

ATTORNEY EMERY HARLAN:. Ckay.

M5. KAREN JEFFRIES: - aspect of the scoring in
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Bonfire. So it can nove on because that's sonething that
Is determned wthin the purchasing division; never by the
evaluators. So there's no reason to hold it up for that.
So can you refer nme then to, | guess - since exhibit nunber
eight is kind of the critical docunent that |ays out how
the, the process is supposed to work - can you refer nme to
the part of that that says that the evaluation conmttee
does not have deci sion making authority on the issue of
whet her LBE bonus points or SBE points are to be awarded?

M5. KAREN JEFFRIES: |I'mglancing - as | said, |
don't offer this or contribute to this - so, um | don't
see any reference to LBE

ATTORNEY EMERY HARLAN: So is it in the city
ordi nance? Were would I find support for what you said in
terns of the fact that the evaluation conmttee does not
score proposals or award points for LBE or SBE?

M5. KAREN JEFFRIES: | don't know where you woul d
find it. | don't see SBE or LBE referenced in -

ATTORNEY EMERY HARLAN.  Ckay.

M5. KAREN JEFFRIES:. - section eight.

ATTORNEY EMERY HARLAN. (Okay. But aside from
exhibit eight, is there anywhere you' re aware of where that
Is set forth? 1Is it in an ordi nance?

MS. KAREN JEFFRIES: | can't say |I'maware of it

being in witing anywhere.
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ATTORNEY EMERY HARLAN. Are the - are the, ah,
eval uation com- ah, commttee nenbers told that they have
absolutely no input or discretion in terns of whether LBE
bonus points or SBE bonus points are to be awarded?

M5. KAREN JEFFRIES: They're two separate
categories in the Bonfire software. So when | rel ease the
proposals to the coonmttee, the category for SBE is
avai l able for themto score. The LBE category is not
rel eased to themto score. So -

ATTORNEY EMERY HARLAN. Ckay, SO -

M5. KAREN JEFFRIES: - but it's not verbally
stated but it's not provided to themto score LBE, only
SBE.

ATTORNEY EMERY HARLAN: Ckay. So the SBE scoring
Is available to themirrespective of whether a firm has
filled out a Form A

M5. KAREN JEFFRIES: It is available to themto
score.

ATTORNEY EMERY HARLAN. Okay. And so, in this
particul ar instance, the proposals were sent to the
conmttee; no firmwas disqualified based upon not having
conpl eted Form A

M5. KAREN JEFFRIES: No; no firmwas
di squal i fi ed.

ATTORNEY EMERY HARLAN. And in fact, the
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eval uation conmttee was asked to conduct an evaluation to
award poi nts based on the SBE conponent.

M5. KAREN JEFFRIES: They - that category was
provi ded and they did provide scores for that category.

ATTORNEY EMERY HARLAN. Okay. And were they
allowed to vote in terns of whether the SBE w thdrawal of
poi nts was an appropriate neasure to take?

MS. KAREN JEFFRIES: No, that is a discussion
that | had with the director after the scores are received
in Bonfire.

ATTORNEY EMERY HARLAN: Ckay. Now, so, so the
proposals went to the evaluation commttee, they scored it
in Bonfire, and at sone point, the evaluation conmttee got
together to neet.

M5. KAREN JEFFRIES: R ght. | convene a neeting
for everyone to cone together and tal k about their scores
and | let them know who the highest ranked proposer is and
it gives theman opportunity to talk about their scores
that they recorded in Bonfire, as well as any notes that
they entered into the Bonfire software.

ATTORNEY EMERY HARLAN: So what |'m struggling
with is trying to understand the purpose of them neeting
after they've scored the proposals. Um is there a process
wher eby they can change their scoring?

M5. KAREN JEFFRI ES: The purpose of the neeting
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is - first, back up. The assunption is that they have not
had an opportunity to neet wwth each other. They've scored
I ndependently in the Bonfire software so as a conmttee,
this is their first opportunity to cone together and | ook
at the scores. Their nanes are not attached to the scores
but I show themon a screen the conpilation of the scores
so that they can see the highest ranked, second ranked,
third ranked proposer. So that is the purpose of that
initial nmeeting and, um yeah, so that would be the

pur pose.

ATTORNEY EMERY HARLAN. Okay. So is, is the
standard operating procedure based on how the process
normal |y works that once the conmttee is aware of the
scoring, do they have discretion to be able to change the
scoring?

M5. KAREN JEFFRIES: It woul d depend on the
circunstance. Say, for exanple, it's a project that would
requi re denonstrations fromtop ranked proposers, if they
go through the denonstration process for a day or tw and
see a product, how it actually works, and if they feel they
need an opportunity to say, change or revise their scores
based on what they read in the proposal and saw in the
denonstration, so that would be, um | can't say, no,
they' re never given an opportunity to revisit their scores

but there'd have to be a true, valid reason to give that
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opportunity.

ATTORNEY EMERY HARLAN: So it's ny understandi ng,
um that one of the potentials here were, was that the
conmttee, um was contenplating having interviews. 1Is
that correct?

M5. KAREN JEFFRIES: That is an opportunity.
When | present the agenda, that is one of the itens | ask
them Do you feel that you need an interview with the
hi ghest ranked proposer or their top two highest ranked
proposers? So that is an option that is up to the
commttee and | would facilitate that process if they felt
t hey needed that.

ATTORNEY EMERY HARLAN. Okay. And so that
specifically was raised with this evaluation commttee.

M5. KAREN JEFFRIES: Wth all commttees, if they
feel they need an interview or they need denonstrations,
hmm hnm

ATTORNEY EMERY HARLAN. And do you recal |l what
t he di scussion was, ah, specifically - |I don't want you to
guess about how it generally happens - but for this
procurenent, do you recall what was said about the w sdom
um of, of having interviews or not?

M5. KAREN JEFFRIES: | can't recall specifically
but the op - if they wanted it, | would have facilitated

it. So as a conmttee, they did not ask for that as
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sonmet hing that they needed in order to make a fina

deci si on on accepting the highest ranked proposer according
to the scores. And the neeting is, again, an opportunity
for themto hear fromeach other what their thoughts were
about the proposals and if they felt that they gai ned an

i nsight that should be revisited in their scores, then
again, that would be an opportunity but, um yeah.

ATTORNEY EMERY HARLAN:.  Ckay.

M5. KAREN JEFFRIES: Normally they don't revise
their scores unless sonmeone on the conmttee expresses a
true need to be able to do that once they gain sone
insights fromthat initial discussion.

ATTORNEY EMERY HARLAN:. So, you -

M5. KAREN JEFFRIES: [t's not common.

ATTORNEY EMERY HARLAN: You nentioned that one of
the things that could possibly change the scoring is, for
I nstance, if a, a decision was nade by the eval uation
conmttee to have a bidder or proposer do a denonstration.
And based on your understandi ng of the procurenent rules,
that could allow the commttee to, for instance, take a
nunber two ranked proposer and nmaeke that person the
awar dee, correct?

M5. KAREN JEFFRIES: The end result; that could
be the end result.

ATTORNEY EMERY HARLAN: Right. And would the
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same hold true for interview process? |If they were really
I npressed with a proposer who was the nunber three ranked
proposer and thought based on what was communi cated during
the interview process, that nunber three proposer should be
t he nunber one proposer. Based on your understandi ng of
the process and the rules, was that perm ssible?

M5. KAREN JEFFRIES: Once they revisit their
scores, there could definitely be a change in the ranking.

ATTORNEY EMERY HARLAN: (Ckay. Thank you. So are
you - so sone of the information we have, ah, exhibit
nunber three, which is data that conmes fromBonfire, |
bel i eve.

M5. KAREN JEFFRI ES:. Yes.

ATTORNEY EMERY HARLAN: Ckay. So, um trying to
under st and what you inputted verses what the committee

inputted. So |ooking on page one under the Katten Michin

proposal, it says, um "Coments: Lowest cost," in that
eval uation group nunber one. "Primary reason: Q her,
recorded on page one of Affidavit of Conpliance." Wat's
that mean? Well, first of all, I'massum ng you wote -

you, you inputted that information into Bonfire?

M5. KAREN JEFFRIES:. Yes, for anything that has
ny nane attached to it, that would be ny comments that |
added in. For cost, |I'mthe only person that would

eval uate the cost and assign the cost points, and then LBE,
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hmm hnm

ATTORNEY EMERY HARLAN. Okay. And it says,
“"Affidavit of Conpliance;" that it was, "Recorded on page
one of Affidavit of Conpliance.” Wat was recorded?

M5. KAREN JEFFRIES: kay, there - Affidavit of
Conpl i ance woul d i ndi cate that whatever nanme was there, um
| have there, "No affidavit."

ATTORNEY EMERY HARLAN:. Well, that's just -
that's under the bonus points -

MS. KAREN JEFFRIES: Hmm hnm

ATTORNEY EMERY HARLAN. - category. |'mjust
trying to figure out what that nmeans. Does that nean that
you had notes on the Affidavit of Conpliance that you
inputted into Bonfire? O what? Wat's, what's that nean?

M5. KAREN JEFFRIES: | can't say what that neans;
that's not sonething that I would have typed in there,
"Recorded on page one." That's not sonething that | would
have entered there. M coments are in caps, "NO
AFFIDAVIT." So maybe the system- | see that it's repeated
agai n, "Recorded by Karen Jeffries,” um "Recorded by
Richard,"” so it may be the system maybe inputting and
printing information there?

ATTORNEY EMERY HARLAN. Ckay.

MS. KAREN JEFFRIES: And it's prefaced wth,

"Recorded on," "Recorded by." It's not sonmething that |
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type in.

ATTORNEY EMERY HARLAN. Ckay. Got it. (Going to,
um on that sanme page under A2, you have, "SBE
corrections,” and it says, "Quarles & Brady, mnus 9.6."
So am | correct what that neans, um is that when the
poi nts were cal cul ated, they got nine point - that proposa
got 9.6 and here a decision is being made by your
departnment or you to take those points away.

M5. KAREN JEFFRI ES: The deci sion was nade by -
after speaking with ny director and reviewing all of the
scores - the decision was nade to take those points away
because they did not submt their plan.

ATTORNEY EMERY HARLAN.  Ckay.

M5. KAREN JEFFRIES: Hrm hmm

ATTORNEY EMERY HARLAN: And -

MS. KAREN JEFFRIES: And the same for Duane
Morris.

ATTORNEY EMERY HARLAN:  Ckay.

M5. KAREN JEFFRIES: So that's after the
eval uators have entered their scores.

ATTORNEY EMERY HARLAN. (Ckay. And, um just so

decision to withdraw the 9.6 points, you have a specific
recol l ection of talking with Ms. Kel sey about that issue.

M5. KAREN JEFFRI ES: About the entire ranking
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because once |'ve had the neeting with the commttee and |
receive an enmail fromthe commttee pretty nuch stating
that, who they would like to go with, that they are
confirm ng the highest ranked proposer, then |I present that
information to the director and sit down and share with her
who the hi ghest ranked proposer is, second ranked, and what
I found in the aspects that | scored and di scuss what do
do with this matter here. Because if they don't have their
pl an, they shouldn't have the points. And if you're going
to take away points fromone, you take points fromthe
second vendor. So the conver - the conversation was | arger
than just SBE, LBE. It's a matter of many ot her aspects
before I was - would nove into award. Yeah, this would
have been part of a bigger conversation with her.

ATTORNEY EMERY HARLAN: (Ckay, so, so in this
particul ar case, you're saying that the eval uation
conm ttee voted, they assigned points, and then when the
conmttee got together as a group, by that point in tine
you had net with Ms. Kel sey and deci ded that the points
shoul d be w t hdrawn.

M5. KAREN JEFFRIES: The points were, were not
supported by the required OSBD form and so everything that
we publish that says that formwas required if you wanted
to receive SBE points. So by, by it not being there,

that's one thing that | would have presented to her. And
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the fact that there was a second vendor that received
points, so that would -
ATTORNEY EMERY HARLAN: Right. I'mjust, I'm

just trying to understand the timng of it; that, that's
it.

M5. KAREN JEFFRIES: Ckay. That woul d have been
after the conmmttee had provided their scores and | can see
that points before this summary is published on our website
t hat woul d be inaccurate for themto have points so that's
a discussion that | would have had so that she knows why
" mrenoving these points because I'mthe only one that -
for this RFP - that could go into Bonfire and change the
poi nt s.

ATTORNEY EMERY HARLAN:. Ckay.

M5. KAREN JEFFRIES: So -

ATTORNEY EMERY HARLAN: And so that happened
before the commttee net?

MS. KAREN JEFFRIES: No, that woul d have been
after they net and I'mready to award and it was part of a
bi gger di scussi on.

ATTORNEY EMERY HARLAN. So how woul d the
comm ttee have been in the position to figure out what they
wanted to do wthout a final determ nation being nmade about
the points for LBE and SBE?

MS. KAREN JEFFRIES: And that woul d have been
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when | discussed with her, "This is where it stands right
now, this is what was presented to the commttee. Now
need to do know what do | do about these SBE points and
LBE, as well? Because if the formis there, do we all ow
and give themthe bonus points for LBE?" So it was part of
a bi gger discussion; what do we do with the forns that are
submtted for LBE and SBE.

ATTORNEY EMERY HARLAN:  Well, but isn't that
information that the conmttee would want to know? So it's
one thing if there's a 20 point difference -

M5. KAREN JEFFRIES: |If the - after that
di scussion, if the ranking was to change, then yes, | would
have to go back to the commttee. After that discussion,
| arger discussion, the ranking did not change. So they
were confortable going with the highest ranked proposer.
The ranking did not change.

ATTORNEY EMERY HARLAN. Okay. But we now know
fromM. Kelsey's testinony that your departnent has
admtted a mstake as it relates to LBE points being
awar ded; that was testified to that those 10 points should
have been awarded to the Quarles & Brady MAH proposal.
That's after the fact. But isn't that information that the
comm ttee could have used, for instance, to determ ne
whet her they have an interview process or not?

ASS| STANT CI TY ATTORNEY KATHY BLOCK: (Obj ecti on;
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call's for speculation

CHAI RVAN VI NCENT BOBOT: Um would you know? O
woul d you have to specul ate? Wuld you have to guess?

MS. KAREN JEFFRIES: | would have to - | would
say specul ate because -

CHAI RVAN VI NCENT BOBOT: Alright, 'l -

ATTORNEY EMERY HARLAN. Wl | -

CHAI RVAN VI NCENT BOBOT: - sustain it.

ATTORNEY EMERY HARLAN. Well, let nme ask the
question this way. So based on the process and the rules
and the procedures, is information |ike whether a firmwent
from80 points to 98 points and, therefore, there was a
cl oser gap between one and two, is that information under
the city's rules, under the departnent's rules, that the
comm ttee could have used in making a determ nation to have
a interview process as a final step in the decision making?

M5. KAREN JEFFRIES: The question is out there
for the commttee; | don't know how they woul d have
considered it if -

ATTORNEY EMERY HARLAN: No, | -

M5. KAREN JEFFRIES: - the points had been
cl oser.

ATTORNEY EMERY HARLAN: |I'm not asking you to
determ ne -

M5. KAREN JEFFRI ES: But -
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ATTORNEY EMERY HARLAN: - what the committee
woul d have done. |'mjust sinply asking you based on the
rules that existed at the tinme, is that information the
conmttee could have used to decide that they want to bring
two firnms in for interviews before naking a final award?

M5. KAREN JEFFRIES: | can't say that it couldn’t
have been used.

ATTORNEY EMERY HARLAN. So the answer is, yes,
that is information they could have used.

MS. KAREN JEFFRIES: It could have been shared.
It would have been useful, I'"'msure, but it's up to the
commttee. Wien | ask themdo they feel they need an
interview, um wth the highest ranked proposers,
regardl ess of the gap -

CHAI RVAN VI NCENT BOBOT: [l naudi bl e] answer is
yes.

ATTORNEY EMERY HARLAN:  Yeah, ah -

CHAI RVAN VI NCENT BOBOT:  Ah, you know -

ATTORNEY EMERY HARLAN:  And in fact though, they
were deprived of that opportunity for this procurenent,
correct -

M5. KAREN JEFFRI ES:. They -

ATTORNEY EMERY HARLAN. - because they didn't
have that information?

M5. KAREN JEFFRIES: They were asked if they
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wanted interviews and the answer was no.

ATTORNEY EMERY HARLAN:. Right.

M5. KAREN JEFFRIES: They felt confortable wth
t he hi ghest ranked proposer. | don't know if the scores
had been closer if that would have affected that decision;
| don't know.

ATTORNEY EMERY HARLAN. Okay. Now going to - on
this LBE issue, LBE issue, sane exhibit, nunber three, just
qui ckly - um ah, under the bonus point category, um it
says, "No affidavit for the Quarles & Brady MMH proposal ."
You see that?

M5. KAREN JEFFRI ES: Yes.

ATTORNEY EMERY HARLAN: Towards the m ddle of the
page?

M5. KAREN JEFFRIES: Hrm hmm

ATTORNEY EMERY HARLAN:. Those are coments you
woul d have inputted, correct?

M5. KAREN JEFFRI ES: Yes.

ATTORNEY EMERY HARLAN: And that's fal se?

M5. KAREN JEFFRIES: For Quarles & Brady? There
was no affidavit.

ATTORNEY EMERY HARLAN: In the proposal that was
submtted by Quarles & Brady, is it your testinony that
there was no affidavit submtted in that proposal?

M5. KAREN JEFFRIES: Wth Quarles & Brady naned
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on the docunent?
ATTORNEY EMERY HARLAN: Right. Wth, wth
anybody on the naned on the doc - |I'm saying you received

in Bonfire a proposal that Quarles & Brady subm tted,
correct?

MS. KAREN JEFFRIES: Correct.

ATTORNEY EMERY HARLAN. Ckay. And there's been
testimony from M. Kelsey, as long as one of the parties in
t hat proposal, um submtted an affidavit, ah, that was
accurate as to, ah, LBE status, the proposal was entitled
to points, correct?

MR. BRAD HOESCHEN. I, I'msorry, for the record,
I, I don't believe that was Ms. Kel sey's testinony.

ATTORNEY EMERY HARLAN:  Well then, I, | think it

MR. BRAD HOESCHEN:. You’'re wel cone to ask your
question but | don't know that Ms. Kelsey said that.

ATTORNEY EMERY HARLAN:. What is -

MR, BRAD HOESCHEN: | -

Ms. KAREN JEFFRIES: The -

ATTORNEY EMERY HARLAN: Did you have a discussion
with -

M5. KAREN JEFFRIES: The LBE form -

ATTORNEY EMERY HARLAN: Let ne -

M5. KAREN JEFFRIES: Sorry.
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ATTORNEY EMERY HARLAN:  1'Il withdraw the
question. D d you have a discussion at sonme point in the
process or after the award as to whether, um a LB - the
LBE poi nts shoul d have been awarded to this proposal ?

M5. KAREN JEFFRIES: There was no di scussion
before the award except for a conversation, a |arger
conversation, with director Kelsey regarding how shoul d
this be awarded, given certain facts surrounding this.
know your docunent, ah, that you submtted stated that
you're not aware of a prior contract for a disclosure by
counsel services. There was a prior contract and there was
a contract in place when this RFP was | et and publi shed.
So when it was tinme to -

ATTORNEY EMERY HARLAN:. Let, let ne - |'1|
w t hdraw t he question because | don't think we're on -
we' re conmuni cating. So nmy question is, at any point in
time, did you have a discussion wth your boss, M. Kelsey,
about whether the correct determ nation was nmade to deny
the Quarles & Brady and MMH proposal LBE points? Wether
it was yesterday or |ast year?

M5. KAREN JEFFRIES. Yes, there was a discussion
about -

ATTORNEY EMERY HARLAN:. Ckay.

MS. KAREN JEFFRIES: - the documents submtted

for that proposal and whether or not points would apply.
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ATTORNEY EMERY HARLAN: Okay. And at sone point
intinme, did Ms. Kelsey tell you that |looking at this, it
| ooks I'i ke that proposal should have received 10 points?

M5. KAREN JEFFRI ES: No.

ATTORNEY EMERY HARLAN:. (Ckay, so she never told

you that.

M5. KAREN JEFFRI ES: No.

ATTORNEY EMERY HARLAN:. Ckay. And your
understanding of the rule is that only the person, ah - in

this particular instance, Quarles & Brady - only if they
had submtted an affidavit woul d LBE poi nts be awardabl e.

M5. KAREN JEFFRIES: No, that's not true.

ATTORNEY EMERY HARLAN.  Ckay.

M5. KAREN JEFFRIES: Either party that's party to
the proposal can submt the LBE formfor review

ATTORNEY EMERY HARLAN: Right. And if it is a
valid LBE form then either party to the proposal - the SBE
or the non-SBE - would be entitled to the 10 points.

M5. KAREN JEFFRI ES. Yes.

ATTORNEY EMERY HARLAN. Ckay. So | think that's
cl ear now on the record that the, the evidence fromthe
city is that no matter which one of the parties had the
certification, um who were parties to the proposal, the 10
points were to be awarded.

M5. KAREN JEFFRIES: And that question,
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essentially, you can - LBE points can be applicable to
either party of a proposal that's generally being asked and
answered in prior RFPs in terns of responses to questions
received that are published in addendunms. So, yes, that is
a general understanding that points are avail able for
either party to a proposal.

ATTORNEY EMERY HARLAN: Right. And -

MS. KAREN JEFFRIES: If it's valid.

ATTORNEY EMERY HARLAN.  And, um in this case,
you had a discussion with Ms. Kelsey and indicated that you
didn't think that LBE points should be awarded to the MM
Quarl es & Brady proposal because it appeared that MM t hat
submtted a affidavit, um had nore offices outside of the
city than inside of the city.

MS. KAREN JEFFRIES: No. Wen | talked wth her,
it was - the formitself was not definitive.

ATTORNEY EMERY HARLAN. Ckay. So what is - what
are you -

M5. KAREN JEFFRIES: So what do | do? WMy
questi on woul d have been what do I do? Do we give themthe
points or not? The formitself is not, was not definitive
for me so | posed a question to her because | couldn't - |
didn't have a definitive answer.

ATTORNEY EMERY HARLAN. What is your

understanding of the criteria that nust be nmet in order for
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a person seek - or a business seeking LBE status to get the
poi nts awarded to thenf

M5. KAREN JEFFRIES: It says 50 percent of their
real estate where they conduct their business nust be in
M | waukee, 50 percent or nore, and then there's sone ot her
criteria listed on the affidavit. But if the affidavit is
subm tted and notarized properly, that is a testation to
the fact that the vendor or the proposer is affirmng that
they do qualify in accordance with the criteria that's
listed on the affidavit.

ATTORNEY EMERY HARLAN.  Ckay.

M5. KAREN JEFFRIES: So that woul d be ny
assunption that it's - they're eligible.

ATTORNEY EMERY HARLAN:. Thank you. And as you
sit here today, ma'am have you di scovered any information
to indicate that 50 percent or nore of the space | eased by
MMH is outside of the city of MIwaukee?

MS. KAREN JEFFRIES: | wouldn’t have that
I nf ormati on.

ATTORNEY EMERY HARLAN:. At sone point in the
procurenment process, did you go to the website of MM as
part of a, um effort to determ ne whether it net the
criteria for LBE points?

M5. KAREN JEFFRI ES: No.

ATTORNEY EMERY HARLAN: Ckay. D d you tel
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sonebody that you did that?

M5. KAREN JEFFRI ES: No.

ATTORNEY EMERY HARLAN. (Ckay. So your conclusion
was based strictly on what was set forth in that affidavit.

M5. KAREN JEFFRIES:. Right.

ATTORNEY EMERY HARLAN:. Ckay. And again, the
affidavit did not designate, nor did it ask, that the party
desi gnate on an office-by-office basis what square footage
was being |l eased in each |ocation, correct?

M5. KAREN JEFFRIES: The property form- there's
an affidavit for Local Business Enterprise and then there's
a property form The property form does not, did not ask
for square footage. The version that's avail able now does.

ATTORNEY EMERY HARLAN:. Ckay.

M5. KAREN JEFFRIES: And that is published now,

t he RFP does -

ATTORNEY EMERY HARLAN: So -

M5. KAREN JEFFRIES. - ask for square footage.

ATTORNEY EMERY HARLAN: And not to beat a dead
horse, just to wap this up, when you said that you had
concerns about whether the form gave you enough information
to make a deci sion about whet her LBE points were awardabl e,
what was supposed to be on the affidavit that wasn't?

MS. KAREN JEFFRIES: Wen |, when |I'masking it

IS because as a partner on the proposal, ny question was in
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terms of is this acceptable? It has been asked and
answered in the past so I'maffirmng is this acceptable?
Because then they should have the 10 points, which would
increase their total points. So that was the gist of ny
di scussion, along wth other aspects of how do we nove
forward here because of other, ah, circunstances
surroundi ng this award.

ATTORNEY EMERY HARLAN: |, | know, but I'mstill
trying to understand what gave you pause about the
affidavit submtted by MMH in ternms of |ike what was
m ssi ng, what was creating confusion on your part about
whet her they get the 10 points or not?

M5. KAREN JEFFRIES: No, | didn't have a question
about giving the 10 points; ny question was a |arger issue.
You have the affidavit; that's acceptable in and of itself.
It's already been asked. |If a partner on a proposal has
submitted it, the points are available. So | didn't have a
questi on about the LBE.

ATTORNEY EMERY HARLAN. So why didn't we get the
poi nts then?

M5. KAREN JEFFRIES:. After discussing, |'m not
sure where that cane from You had one address |isted on
the property form if | recall correctly. There was one
address listed, so that would |l ook |ike 100 percent instead

of - so you're neeting the 50 percent and then sone
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requi renent on the LBE affidavit that says at |east 50
percent of the acreage, | think we used the term acreage -

ATTORNEY EMERY HARLAN: Yes.

MS. KAREN JEFFRIES: - is there. So that was not
ny question when | had a discussion with the director. M
question was related to the current contract that was in
place. If I'mgoing to award and award these points - LBE
and SBE - what do we do about the current contract wth
Katten Muchin that was extended in error out to April of
2018? So there's another - and | shared that, | shared
that - wth Attorney Bl ock.

ATTORNEY EMERY HARLAN: |'m - okay, so was - |et

M5. KAREN JEFFRIES: So this was -

ATTORNEY EMERY HARLAN: - try to unpack that.

M5. KAREN JEFFRIES: - a bigger discussion. It
wasn't about should they get the LBE or should they not get
the LBE points. It was a matter of if |I'mgoing to award
to them | need this current contract that was extended out
to April of 2018 but not requested to be extended out. And
like | said, | know in your statenment you included, um a
reference to the fact that you're not aware of an existing
contract before this solicitation. There was - there was a
contract in place.

ATTORNEY EMERY HARLAN:  For di scl osure counsel
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services?

M5. KAREN JEFFRI ES: For discl osure and bond
counsel services conbined into one contract.

ATTORNEY EMERY HARLAN: \Wen did that occur?

M5. KAREN JEFFRIES: It was in place when | was
working on this RFP. And so when this was awarded, this
was to replace the current contract that had bond counse
and di scl osure counsel services on one contract.

ATTORNEY EMERY HARLAN. Do you know if that
contract that you're referring to was a product of an RFP
process?

MS5. KAREN JEFFRIES. Yes, it was.

ATTORNEY EMERY HARLAN. kay. So -

M5. KAREN JEFFRIES: And so ny question to the
director was if I"mgoing to award to your organization,
what do | do about this current contract that a coll eague
extended out to April of 2018 in error?

ATTORNEY EMERY HARLAN: When you say that it
shoul dn’t have been extended to 2018, first of all, can you
identify the coll eague who nade that decision?

M5. KAREN JEFFRIES: Her nane is Arvaya - and
she's Arvaya, A-r-v-a-y-a.

ATTORNEY EMERY HARLAN: She's still with the
city?

M5. KAREN JEFFRIES: No. No.
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over this error, did she?
M5. KAREN JEFFRI ES:. [ Shakes head]
ATTORNEY EMERY HARLAN: Not to your
M5. KAREN JEFFRI ES: No.
ATTORNEY EMERY HARLAN:  And why did

ext ensi on?

this RFP woul d have been, what, July of 20177

to April of 2018?" How did that happen? The

was part of a bigger conversation. | need -

MS. KAREN JEFFRIES: - the director

nunber that was extended inproperly?

M5. KAREN JEFFRI ES: B10504.

ATTORNEY EMERY HARLAN: B105 -

Attorney Bl ock.

ATTORNEY EMERY HARLAN. Did she | ose her position

she in error in, um | guess, signing off on this
MS. KAREN JEFFRIES: That was part of ny
di scussion. Director Kelsey, "Here, | amready to award

this contract. It was published that the effective date of

going to award this to be effective July, August 2017 when

the current contract, B10504, has al ready been extended out

office did not ask for that extension so, like | said, this

ATTORNEY EMERY HARLAN: \What was the -

ATTORNEY EMERY HARLAN: What was the contract

MS. KAREN JEFFRIES: And | shared that with

know edge.

she - why was

How am |

comptroller's
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MR. STEVE FRITSCHE: M. Chairman, ah, |I'm not
sure that this conversation is getting us any closer to the
conclusion of this case. Wether or not there was an
over | apping contract really doesn't nove us forward on this
specific issue.

CHAI RVAN VI NCENT BOBOT: Wl -

MR. BRAD HOESCHEN. M. Chair, may |7?

CHAI RVAN VI NCENT BOBOT: M. Hoeschen?

MR. BRAD HOESCHEN. Ms. Jeffries, are you
suggesting that the LBE points were declined in order to
fix an error of extending a contract?

M5. KAREN JEFFRIES:. Like | - for ne, as the
procurenent specialist, | take the entire situation to the
director for direction. Wat do | do? Evenif | award to
this vendor, we have this contract that's been extended out
until April of 2018 -

MR. BRAD HOESCHEN: And it was after that -

MS. KAREN JEFFRIES: - and -

MR. BRAD HOESCHEN: - conversation that you were
instructed to deduct the LBE points?

M5. KAREN JEFFRIES: | was instructed - yes. |
don't do that on nmy own; go in and take away points. It
was part of a larger discussion; that's what |'ve been
saying. |It's part of -

ATTORNEY EMERY HARLAN: Can, can | ask that we
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adj ourn -

M5. KAREN JEFFRIES: - a larger discussion.

ATTORNEY EMERY HARLAN. - um briefly, for five
mnutes? |1'd like to confer with the city.

CHAI RMAN VI NCENT BOBOT:  Well, I, | just - I, |
don't have a problemwth that. It's just that |I have one
question. Even with the 10 points, they're close -

MR. BRAD HOESCHEN:. No.

CHAI RVAN VI NCENT BOBOT: - but somebody's stil

above them

MR. BRAD HOESCHEN. No, they're over. No,
t hey' re ei ght points behind.

CHAI RVAN VI NCENT BOBOT:  (On.

MR. BRAD HCESCHEN. They go to 107.4 and the
w nner had 105. 6.

CHAI RVAN VI NCENT BOBOT: Ckay. We'll have an
adj ournnent for five or 10 m nutes.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: |'m -

CHAI RVAN VI NCENT BOBOT: Back on the record.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: And
obviously, I'd like to say sonmething if, if | may?

CHAI RVAN VI NCENT BOBOT: On, absol utely.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Um |, you
know, obviously, | think sonething was inplied by the

witness. |'mvery concerned about the inplications that
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statenment had for a wtness who has already testified, um
and her character, um if not actual possible unethical and
crimnal conduct that was alleged. Um | think that the
best - frankly, I'ma little concerned about how to proceed
at this point without talking to ny supervisors to make
sure everyone's, um rights are adequately, um protected.
Un and | think that, ah, M. Harlan has very, um
generously, um offered to, ah, potentially adjourn, um
t he proceedings today and if that's an anenable way to, ah,
approach the, ah, ah, rest of the day, | would, ah,
certainly appreciate the board's, um ah, allowance of that
way to proceed.

CHAI RVAN VI NCENT BOBOT:  Well, | wll tell you
that it was ny opinion before we even had a di scussion that

an adjournnment was in order. And | know that M.

Hoeschen's [inaudi ble], "Well, shouldn't we let this
W tness, this witness finish?" I, | think we shoul d
adjourn. | think, um | don't knowif | see all the stuff

that you just nentioned but | think an adjournnent's in
order. So, I'Il entertain a notion -

MR AVERILL: M. Chair? | nmake a notion that we
adjourn and hold this matter at the, ah, convenience of the
chair.

CHAI RVAN VI NCENT BOBOT: Ckay. | have a notion

by M. Averill to adjourn. Do | have a second?
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MR STEVE FRI TSCHE: Second.

CHAI RVAN VI NCENT BOBOT: Any objection? So
ordered. Ah, we're going to schedule a date though. So
we're going to schedule a date that we woul d cone back.

Ah, so | guess I'mopen to how nmuch tinme. | wll tell you
the third week in May I'mgoing to be out of town. Ah, so,
ah -

MR. STEVE FRITSCHE: |'mgoing to be gone from
the 16th on, so -

CHAI RVAN VI NCENT BOBOT: Ckay. How nuch time do
you think you need?

ATTORNEY EMERY HARLAN:. Ah -

UNKNOWN MALE SPEAKER: |s that next week or June?

ATTORNEY EMERY HARLAN: | think probably two or
three hours, um -

MR, BRAD HOESCHEN: No, no -

CHAI RVAN VI NCENT BOBOT:  No, no.

MR BRAD HOESCHEN:. How nmuch time -

ASS| STANT CI TY ATTORNEY KATHY BLOCK: [ Laught er]

CHAI RVAN VI NCENT BOBOT: No -

ASSI STANT CI TY ATTORNEY KATHY BLOCK: A week.

CHAI RVAN VI NCENT BOBOT: We're going to get a
di fferent day -

MR STEVE FRITSCHE: Can we, can we do it next

week?
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CHAI RVAN VI NCENT BOBOT: Can you do next week?

ATTORNEY EMERY HARLAN: Well, one issue - and |
leave it to you all's discretion - | nmean, so do we have
sone nmenbers who are not present?

CHAI RVAN VI NCENT BOBOT: Ah, M ster - ah, Chevy
Johnson is the only one cause the twins. So -

MR. BRAD HOESCHEN:. And he won't -

CHAI RVAN VI NCENT BOBOT: He won't -

MR BRAD HOESCHEN: - be here the next neeting
ei t her.

CHAI RVAN VI NCENT BOBOT: - be here. He won't be
here at the next neeting.

ASSI STANT CI TY ATTORNEY KATHY BLOCK:  No.

CHAI RVAN VI NCENT BOBOT: It's just going to be
us.

ATTORNEY EMERY HARLAN: Ckay. So what, what,
what day are you contenpl ating?

MR. BRAD HOESCHEN. We're asking you. Can you do
It next week?

ATTORNEY EMERY HARLAN:  Um -

CHAI RVAN VI NCENT BOBOT: |'m avail able the 10th
and 11th -

ATTORNEY EMERY HARLAN: | don't think that's
going to allow ne enough tinme to resolve our issues, so |

don't think next week -
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CHAI RVAN VI NCENT BOBOT:  Ckay.

ATTORNEY EMERY HARLAN: - nmmkes sense.

MR. BRAD HOESCHEN:. Begi nni ng of June?

CHAI RVAN VI NCENT BOBOT:  Ckay.

ATTORNEY EMERY HARLAN:. That, that's fine.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Ckay.

CHAI RVAN VI NCENT BOBOT: How does June 4th | ook?

MR, STEVE FRITSCHE: Um |'mnot back until the,
ah, eighth.

CHAI RVAN VI NCENT BOBOT: Ch. Could we do the 8th
in the afternoon?

MR, STEVE FRI TSCHE: No.

MR, BRAD HOESCHEN: Ah, no, | can't do on the 8th
In the afternoon.

CHAI RVAN VI NCENT BOBOT: You want to do it on the
13th at our [inaudible] board neeting and you shuffle
around that?

MR. BRAD HOESCHEN. | -

CHAI RVAN VI NCENT BOBOT:  Li nda?

MR. BRAD HOESCHEN. | don't think that's a good -

ASSI STANT CI TY ATTORNEY KATHY BLOCK: [Laughter]

MS. LINDA ELMER  Right now we don't have My
appeal s.

MR BRAD HOESCHEN: Yeah, but | don't think

that's a good i dea.
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M5. LI NDA ELMER

about -
MR. BRAD HOESCHEN:
the third week of My,

MR. BRAD HOESCHEN:
ah, 16th,
MR. STEVE FRI TSCHE:

to the 8th -

t he sevent h.

MR. BRAD HOESCHEN:

13th at a different date.
MR. BRAD HOESCHEN:
Li nda, has it been published?
M5. LI NDA ELMER
BRAD HOESCHEN:
LI NDA ELMER: |

BRAD HOESCHEN:

5 3 5 D

LI NDA ELMER |

wWth -
MR BRAD HOESCHEN:

Ckay.
CHAI RVAN VI NCENT BOBOT: Wl |,

i s that

CHAI RVAN VI NCENT BOBOT:

ah Steve,

CHAI RMVAN VI NCENT BOBOT: |

using the 13th for this and then doing the stuff on the

No.

ATTORNEY EMERY HARLAN:

ATTORNEY EMERY HARLAN: -

was t hi nki ng
Vel l, you said you were gone
right?

Yes.

And you're gone fromthe 6th
to the eighth?

|'"'mgone fromthe 16th to

Al right.

was t hi nki ng about

But it's already been -

That date?

haven't -

No?

just emailed our staff but -
|, 1'"mhaving trouble
Ch, okay.

on ny end.
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MS. LINDA ELMER. Oh, reception?

ATTORNEY EMERY HARLAN: Can | -

M5. LINDA ELMER: [ naudi bl e]

CHAI RVAN VI NCENT BOBOT: You need to get a paper
cal endar.

ALL: [Laughter]

CHAI RVAN VI NCENT BOBOT: How are you ever going
to schedul e somet hing when there's -

ATTORNEY EMERY HARLAN: Tal ki ng about ol d school,

CHAI RVAN VI NCENT BOBOT: Well, how are you goi ng
to schedul e sonmet hing when there's netal on the roof and
stuff? You can't break it.

MR, BRAD HOESCHEN:. What ?

ATTORNEY EMERY HARLAN: I'Il, 1'"Il [inaudible].

CHAI RVAN VI NCENT BOBOT: Well, haven't you been
in places where the stuff doesn't work?

MR. BRAD HOESCHEN. No, your cal endar isn't
connected to - ny calendar's in ny phone. | don't need the
network -

CHAI RVAN VI NCENT BOBOT: (h.

MR BRAD HOESCHEN. - for ny cal endar.

CHAI RVAN VI NCENT BOBOT: On, you don't need the
net wor k?

MR. BRAD HCESCHEN: Yeah
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CHAI RVAN VI NCENT BOBOT: | don't do that; I'ma
di nosaur .

MR. BRAD HOESCHEN. | nean, there's the bigger
I sSsue.

ALL: [Laughter]

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Just hope
[laughter]. | hope |'"'mfree? | vaguely know when I'l| be
gone.

MR. BRAD HCESCHEN. Well, the 13th we al ready
have on the cal endar so can you do the thirteenth?

ATTORNEY EMERY HARLAN: I'msorry, |I'm checking

MR, BRAD HOESCHEN: Okay.
CHAI RVAN VI NCENT BOBOT: The thirteenth -
ATTORNEY EMERY HARLAN:  You with nme? [|'m having
some technical problens.
CHAI RMAN VI NCENT BOBOT: Put it in.
MR. AVERILL: Do you renenber |ast nonth
[ i naudi bl e] -
MS. LINDA ELMER:  Yeah, we contacted him -
ATTORNEY EMERY HARLAN:  So, um -
M5. LINDA ELMER. He had no -
CHAI RVAN VI NCENT BOBOT: What [inaudible]?
ATTORNEY EMERY HARLAN: | have a deposition that

day [i naudi bl e].
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ASSI STANT CI TY ATTORNEY KATHY BLOCK: Yeah,
Rhonda will have to be at Finance and Personnel at 9:00 on
the thirteenth.

CHAI RVAN VI NCENT BOBOT:  Ckay.

MR. BRAD HOESCHEN. But she's finished but if you
want her here -

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Well, | may
need her here -

MR BRAD HCESCHEN: - we coul d schedul e -

ASSI STANT CI TY ATTORNEY KATHY BLOCK: - for

rebuttal.

MR. BRAD HOESCHEN. Ri ght.

CHAI RVAN VI NCENT BOBOT: How s the 18th | ooki ng?

ATTORNEY EMERY HARLAN:. Ei ghteenth of June?

CHAI RVAN VI NCENT BOBOT:  Yes.

ATTORNEY EMERY HARLAN:  Um | - | have, | have a
trial the follow ng week but as of now, | could make that
wor K.

MR STEVE FRITSCHE: | can nmake that work.

CHAI RVAN VI NCENT BOBOT: (Ckay. [Inaudible], too?

ASSI STANT CI TY ATTORNEY KATHY BLOCK: | assune
that's a Monday?

M5. LI NDA ELMER  Yes.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Yeah? At
9:00 a.m?

witranscripts@uslegal support.com U. S.LEGAL SUPPORT / GRAMANN REPORTING Phone: (800) 899-7222


http://www.uslegalsupport.com

© 00 ~N o o b~ w N P

N NN N NN R R PR R R R R R R
g A W N P O © 0O N O O M W N P, O

05/04/2018

TRANSCRIPTION,
Page 192

t hat date?

resol ved,

alright?

June -

adj ourn so

MR BRAD HOESCHEN: Nine a.m?

ASSI STANT CI TY ATTORNEY KATHY BLOCK:  Yes.

MR. BRAD HOESCHEN. That'd be fine.

CHAI RMVAN VI NCENT BOBOT: Yeah, nmake it 9:00 a. m
MS. LINDA ELMER  June 18th, 9:00 a.m

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Did you get

UNKNOWN FEMALE SPEAKER:  Yes.

CHAI RVAN VI NCENT BOBOT: And if it does get

you can always | et us know.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Yes. (kay.
CHAI RVAN VI NCENT BOBOT: M. Harlan, is that

The 18th at 9:00 a.m?

ATTORNEY EMERY HARLAN: Yes, sir. Yes, sir.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Ckay.

MS. LINDA ELMER:. So the June 13th date and then

CHAI RVAN VI NCENT BOBOT:  Yes.

M5. LI NDA ELMER:  Ckay.

MR. AVERILL: And yes, we nmade the notion to

M5. LI NDA ELMER  Yep.

ASSI STANT CI TY ATTORNEY KATHY BLOCK: Good.

MR AVERILL: - we're done. Thank you, everyone.
ASSI STANT CI TY ATTORNEY KATHY BLOCK: Thank you.
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Certification

|, Adrea Knoll, an experienced transcriber, did transcribe
t he attached proceedings.

The attached is an original and verbatimtranscription of
the said proceedings, within the [imts of the quality of
the recording, containing the full text of the recording.

| further certify that | amneither a party to this case
nor a relative or enployee of any party to this case. |
was not present at the recordi ng sessions and have no way

of personally guaranteeing the accuracy of the recordings.

By: Adrea Knol
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