STATE OF WISCONSIN)
) ss.
MILWAUKEE COUNTY)

SUMMONS
The Licenses Committee of the Common Council of the City of Milwaukee
TO:  Any Police Officer of and for the City of Milwaukee

You are hereby commanded to summon Faraj Jaber, agent for Hampton Avenue
Group LLC, licensee for the premises at 4790 N Hopkins Street, Milwaukee, Wisconsin
("Foodtown Mini Mart"), to appear before the Licenses Committee of the Common
Council of the City of Milwaukee at its meeting in Room 301-B, City Hall, 200 East
Wells Street, in the City and County of Milwaukee, State of Wisconsin on Tuesday, June
27,2017 at 3:00 p.m. to show cause why the Food Dealer Retail, Cigarette & Tobacco,
and Weights & Measures licenses issued to Faraj Jaber, agent for Hampton Avenue
Group LLC, for the premises at 4790 N Hopkins Street, Milwaukee, Wisconsin and
known as "Foodtown Mini Mart" should not be revoked or suspended.

TO:  Faraj Jaber
1411 W Edgerton Ave, #V
Milwaukee, WI 53221

Pursuant to sec. 134.65(6) to 134.65(8) of the Wisconsin Statutes, and §§ 68-21,
82-14, 84-43, and 85-3 to 85-5 of the Code of Ordinances of the City of Milwaukee, you
are hereby commanded to appear on June 27, 2017 at 3:00 p.m. at a hearing before the
City's Licenses Committee to be held in Room 301-B, City Hall, 200 East Wells Street,
Milwaukee, Wisconsin to show cause why the Food Dealer Retail, Cigarette & Tobacco,
and Weights & Measures licenses should not be revoked. The hearing is being initiated
because of the City of Milwaukee's receipt of a signed and sworn complaint filed by
Captain Boris Turcinovic, Commander of the Milwaukee Police Department, District
Seven. A copy of the above-referenced complaint is attached hereto as well as copies of
§§ 68-21, 82-14, 84-43, and 85-3 to 85-5 of the Milwaukee Code of Ordinances, and
Chapters 134.65(6) to 134.65(8) of the Wisconsin Statutes.

On June 27, 2017 at 3:00 p.m. you will be given an opportunity to speak on your
own behalf, and to respond to and challenge any charges or reasons given by witnesses at
the aforementioned hearing in support of a revocation or suspension of your licenses.
You may present your own supporting witnesses, under oath, at this hearing, and you
may also confront and cross-examine opposing witnesses. If you wish to do so, and at
your own expense, you may be accompanied by an attorney or interpreter of your own
choosing to represent you at this hearing.

If you, Faraj Jaber, fail to appear in person before the Committee on June 27,
2017 at 3:00 p.m. in Room 301-B, of City Hall, as required by the summons, the



Committee will proceed to consider the allegations of the complaint which shall be taken
as true. If the Committee determines that the allegations are sufficient and the

circumstances warrant, the law permits your licenses be revoked or suspended.

Dated as of the 20th day of June, 2017. 7/

) -
ALDERMAZ T. ANTHONY ZIELINSKI

CHAIRMAN, LICENSES COMMITTEE

N O f —

Complaint; Wisconsin Statutes Section 134.65(6) to 134.65(8);
Milwaukee Code of Ordinances Sections 68-21, 82-14, 84-43, and 85-3 to 85-5.

Proof of Service:

STATE OF WISCONSIN )

) ss.
MILWAUKEE COUNTY )

COMES NOW )ﬂf/\/ NY éﬁow S , being first duly sworn and
upon his/her oath, who deposes and says that

he/she is an officer of the Milwaukee Police
Department, and that he/she did at/A: o0 AM)@on thea?ﬁ,ﬂay of June, 2017, serve
a true and correct copy of this summons, the complaint, Wisconsin Statutes Section

134.65(6) to 134.65(8), Milwaukee Code of Ordinances Sections 68-21, 82-14, 84-43,
and 85-3 to 85-5 upon

A MepoelGanz o309 N wareg ST .

L0 Jesss) lpuomt.
Subscribed and sworn to before me ~ ~Sigpature
this 20thday of Juney
' % ’ // Mﬁ' Penny Brown
N

otafy Public, State of Wisconsin Printed Name
My Commission:€xpires: 10-2-2020

Marie K. Lieber
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134.63

tridges may not be sold to persons under the age of 21. Do not
inhale the contents of this cartridge. Misuse of nitrous oxide can
be dangerous to your health,”

(b) Except as provided in sub. (5), no person may deliver a car-
tridge of nitrous oxide to another unless the packaging in which
the cartridge is enclosed is marked with a [abel or other device that
indicates the name and business address of the person delivering
the cartridge of nitrous oxide.

(5) Subsections (3) and () do not apply 1o a retail food estab-
lishment, as defined in 5. 97.30 (1) ().

History: 1997 5 336 2007 . 164,

134.65 Clgarette and tobacco products retailer
license. (1) No person shall in any manner, or upon any pre-
tense, or by any device, directly or indirectly sell, expose for sale,
possess with intent to sell, exchange. barter, dispose of or give
away any cigarettes or tobacco products to any person not holding
a license as herein provided or a permit under ss. 13930 to 13941
or 139,74 without first obtaining a license from the clerk of the
city, village or town wherein such privilege is sought to be exer-
cised.

(1m) A city. village, or town clerk may not issue a license
under sub. (1} unless the applicant specifies in the license applica-
tion whether the applicant will sell, exchange, barter, dispose of,
or give away the cigarette or tobacco products over the counter or
in a vending machine, or both.

(2} (a) Except as provided in par. by, upon filing of a proper
written application a license shall be issued on July 1 of each year
or when applied for and continue in force until the following June
30 unless sooner revoked. The city, village or town may charge
a fee for the license of not less than 55 nor more than $100 per year
which shall be paid to the city, village or town treasurer before the
license is issued.

(b) In any municipality electing to come under this paragraph,
upan filing of a proper written application a license shall be issued
and continue in force for one year from the date of issuance unless
sooner revoked. The city, village or town may charge a fee for the
license of not less than $5 nor more than $100 per year which shall
be paid to the city, village or town treasurer before the license is
issued.

(3) Each such license shall name the licensee and specifically
describe the premises where such business is to be conducted,
Such licenses shall not be transferable from one person to another
nor from one premises to another,

(4) Every licensed retailer shall keep complete and accurate
records of all purchases and receipts of cigarettes and tobacco
products. Such records shall be preserved on the licensed prem-
ises for 2 years in such a manner as 1o insure permanency and
accessibility for inspection and shall be subject to inspection at all
reasonable hours by authorized state and local law enforcement
officials.

{5) Any person violating this section shall be fined nol more
than $100 nor less than $25 for the first offense and not more than
$200 nor Iess than $25 for the 2nd or subsequent offense. 1f upon
such 2nd or subsequent violation, the person so violating this see-
tion was personally guilty of a failure to exercise due care to pre-
vent violaticn thereof, the person shall be fined not more than
$300 nor less than $25 or imprisoned not exceeding 60 days or
both., Conviction shall immediately terminate the license of the
person convicted of being personally guilty of such failure to exer-
cise due care and the person shall not be entitled to another license
hereunder for a period of 5 years thereafter, nor shall the person
in that peried act as the servant or agent of a person licensed here-
under for the performance of the acts nuthorized by such license,

(B) Any Istclass city may revoke, suspend, or refuse to renew
any license issued under this section, as provided in sub, (7).

(7) (a) Any duly authorized employee of & Ist class city issu-
ing licenses under this section may file a sworn written complaint,
supported by reports from a law enforcement agency, with the
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clerk of the city alleging at least 2 separate instances of one or
moare of the following about a person holding a license issued
under this section by the city:

1. The person has violated s. 134.60 (2) (a), (am), (cm), or (e,
or a municipal ordinanee adopted under s. 134.00 (5).

2. The person’s premises are disorderly, riotous, indecent, or
improper.

3. The person has knowingly permitted criminal behavior,
including prostitution and loitering, to occur on the licensed prem-
ises.

4. The person has been convicted of any of the following:

a. Manufacturing, distributing, or delivering a controlled sub-
stance or controlled substance analog under s, 961,41 (1),

b. Possessing with intent to manufacture, distribute, or
deliver, a controlled substance or controlled substance analog
under s, 96141 (Im).

c. Possessing with intent to manufacture, distribute, or
deliver, or manufacturing, distributing, or delivering a controlled
substance or controlled substance analog under a substantially
similar federal law or a substantially similar law of another state.

d. Possessing any of the materials fisted in s. 961.65 with
intent to manufacture methamphetamine under that section or
under a federal law or a law of another state that is substantially
similar to 5. 961.65.

5. The person knowingly allows another person who is on the
licensed premises to do any of the actions described in subd. 4.

{b) Upen the filing of the complaint, the city govemning body
shall issue a summons, signed by the clerk and directed to any
peace officer in the city. The summons shall command the persan
complained of to appear before the city governing body on a day
and place named in the summons, not less than 3 days and not
more than 10 days {from the date of issuance, and show cause why
his or her license should not be revoked, suspended, or not
renewed. The summons and a copy of the complaint shall be
served on the person complained of at least 3 days before the date
on which the person is commanded to appear. Service shall be in
the manner provided in ch. 801 for service in civil actions in circuit
court.

(c) 1. 1M the person does not appear as required by the sum-
mons, the allegations of the complaint shall be taken as true, and
if the city governing body finds the allegations to be sufficient
grounds for revocation or nonrenewal, the license shall be
revoked or not renewed. The city clerk shall give notice of the
revoeation or nonrenewal to the person whose license is revoked
or not renewed.

2, If the person appears as required by the summons and
answers the complaint, both the complainant and the person com-
plained of may produce witnesses, cross—examine witnesses, and
be represented by counsel. The person complained of shall be pro-
vided a written transcript of the hearing at his or her expense. If
upon the hearing the city governing body finds the allegations of
the complaint to be true, and if the city governing body finds the
allegations to be sufficient grounds for suspension, revocation, or
nonrenewal, the license shall be suspended for not less than 10
days nor more than 90 days, revoked, or not renewed.

3. The city clerk shall give notice of each suspension, revoca-
tion, or nonrenewal to the person whose license is suspended,
revoked, or not renewed.

4. If the city governing body finds the allegations of the com-
plaint to be untrue, the complaint shall be dismissed without cost
to the person complained of.

(d) When a license is revoked under this subsection, the revo-
cation shall be recorded by the city clerk and no other license may
be issued under this section to the person whose license was
revoked within the 12 months after the date of revocation. No part
of the fee paid for any license that is revoked under this subsection
may be refunded.
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(e) The action of any city governing body in suspending,
revoking, or not renewing any license under this subsection, or the
failure of any city governing body to suspend, revoke, or not
renew any license under this subsection for good cause, may be
reviewed by the circuit court for the county in which the license
was issued, upon the request of any applicant or licensee. The pro-
cedure on review shall be the same as in civil actions instituted in
the circuit court. The person desiring review shall file pleadings,
which shall be served on the city governing body in the manner
provided in ch. 80! for service in civil actions and a copy of the
pleadings shall be served on the applicant or licensee. The city
governing body, applicant, or licensee shall have 20 days to file
an answer to the complaint. Following filing of the answer, the
matter shall be deemed at issue and hearing may be had within 5
days, upon due notice served upon the opposing party. The hear-
ing shall be before the court without a jury. Subpoenas for wit-
nesses may be issued and their attendance compelled, The find-
ings and order of the court shall be filed within 10 days after the
hearing and a copy of the findings and order shall be transmitted
to each of the parties. The order shall be final unless appeal is
taken to the court of appeals.

(8) The uniform licensing of cigarette and tobacco products
retailers is a matter of statewide concern. A cily, village, or town
may adopt an ordinance regulating the issuance, suspension, revo-
cation, or renewal of & license under this section only if the ordi-
nance strictly conforms to this section. If a city, village, or town
has in effect on May 1, 2016, an ordinance that does not strictly
conform to this section, the ordinance does not apply and may not
be enforced,

Historys 1983 0. 27, 1987 2 67, 1998 0 482 TWIT 0 208 2000 a0 75; 201 5, 275,

134.66 Restrictions on sale or gift of cigarettes or nic-
otine or tobacco products. (1) DeriNrmions. In this section:
(1) “Cigarette” has the meaning given in s, 139.30 (1),

(am) “Direct marketer™ has the meaning given in s. 139,30
(2n).
(b) “Pistributor” means any of the following:
1. A person specified under s, 13930 (3,
2. A person specified under s, 139.75 ¢4),
(c) “ldentification card™ means any of the following:

1. A license containing a photograph issued under ch. 343,

2. An identification card issued under s. 343.50,

3. Anidentification card issued under s, 125.08, 1987 stats.

(d) “Jobber” has the meaning given in s, 13930 (61,
(e) “Manufacturer” means any of the following:

1. A person specified under s, 139,30 (7),

2. A person specified under s, 139.75 (5),

(f) "Nicatine product™ means a product that contains nicotine
and is not zny of the foliowing:

1. A tobacco product.

2. A cigarette.

3. A product that has been approved by the U.S. food and drug
administration for sale as a smoking cessation product or for
another medical purpose and is being marketed and sold solely for
such an approved purpose.

(g) “Retailer” means any person licensed under s, 134.65 (1.

(h) “School™ has the meaning given ins. 118257 (1) (d),

(hm) “Stamp” has the meaning given in s, 13930 (13),

(i) “Subjobber™ has the meaning given ins. 13975 (11}

ﬁ(3) *“Tobacco products™ has the meaning given in s. 139.75
(12).

(k) “Vending machine” has the meaning given in s, 139.30
tldy

(L) “Vending machine operator” has the meaning given in s,
134,30 (15,

(2) Restmictions. (2) No retailer, direct marketer, manufac-
turer, distributor, jobber or subjobber, no agent, employee or inde-
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pendent contractor of a retailer, direct marketer, manufacturer,
distributor, jobber or subjobber and no agent or employee of an
independent contractor may sell or provide for nominal or no con-
sideration cigareltes, nicatine products, or tobacco products o
any person under the age of 18, except as provided in s, 254.92 (2)
(1), A vending machine operator is not liable under this paragraph
for the purchase of cigarettes, nicotine products, or tobacco prod-
ucts from his ar her vending machine by a person under the age
of 18 if the vending machine operator was unaware of the pur-
chase.

(am) No retailer, direct marketer, manufacturer, distributor.
jobber, subjabber, no agent, employee or independent contractor
of a retailer, direct marketer, manufacturer, distributor, jobber or
subjobber and no agent or employee of an independent contractor
may provide for nominal or no consideration cigarettes, nicotine
products, or tobacco products to any person except in a place
where no person younger than 18 years of age is present or per-
mitted to enter unless the person who is younger than 18 years of
age is accompanied by his or her parent or guardian or by his or
her spouse who has attained the age of 18 years,

(b) 1. A retailer shall post a sign in areas within his or her prem-
ises where cigarettes or tobacco products are sold to consumers
stating that the sale of any cigarette or tobacco product to 4 person
under the age of 18 is unlawful under this section and s. 254.92,

2. A vending machine operator shall attach a notice in a con-
spicuous place on the front of his or her vending machines stating
that the purchase of any cigarette or tobacco product by a person
under the age of 18 is unlawful under s, 25-.92 and that the pur-
chaser is subject to a forfeiture of not to exceed $50.

(cm) Im. A retailer or vending machine operator may not sell
cigarettes or tobacco products from a vending machine unless the
vending machine is located in a place where the retailer or vending
machine operator ensures that no person younger than 18 years of
age is present or permitted to enter unless he or she is accompanied
by his or her parent or guardian or by his or her spouse who has
attained the age of 18 years.

2. Notwithstanding subd. im., no retailer may place a vending
machine within 500 feet of a school.

(e) No retailer or direct marketer may scll cigarettes in a form
other than as a package or container on which a stamp is affixed
under s, 139.32 (14,

(2m) TRAINING. (a) Except as provided in par. (b), at the time
that a retailer hires or contracts with an agent, employee, or inde-
pendent contractor whose duties will include the sale of cigarettes
or lobacco products, the retailer shall provide the agent,
employee, or independent contractor with training on compliance
with sub. (2} (a) and (am), including training on the penalties
under sub. (4) () 2. for a violation of sub. (2) (a) or tam). The
department of health services shall make available to any retailer
on request a training program developed or approved by that
department that provides the training required under this para-
graph. A retailer may comply with this paragraph by providing
the training program developed or approved by the department of
health services or by providing a comparable training program
approved by that department. At the completion of the training,
the retailer and the agent, employee, or independent contractor
shall sign a form provided by the department of health services
verifying that the agent, employee, or independent contractor has
received the training, which the rewiler shall retain in the person-
nel file of the agent, employee, or independent contractor.

(b) Paragraph (1) does not apply to an agent, employee, or
independent contractor who has received the training described in
par. (i) as part of a responsible beverage server training course or
a comparable training course, as described in s, 125,04 (5) (1) 5.,
that was successfully completed by the agent, employee, or inde-
pendent contractor. The department of health services shall make
the training program developed or approved by that department
under par. (a) available to the technical college system board, and
that board shall include that training program or a comparable

2015-16 Wisconsin Statutes updated through 2017 Wis. Act 10 and all Supreme Court and Controlled Substances Board Orders
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SUBCHAPTER 2
FOOD DEALER LICENSE

68-21. Food Dealer License. 1. REQUIRED.

a, No person, partnership, association or
corporation may establish a food operation,
manufacture, offer for sale, store, distribute or sell
food within the city without first having obtained a
food dealer license or license with conditions
allowing temporary or seasonal operation of a food
establishment. The license shall be required of any
person selling or distributing food, with the
exception that a license shall not be required of a
person holding a food peddler license or temporary

or seasonal food license issued by the
commissioner.
b. Only a person, association or

corporation in compliance with the applicable
requirements of this section shall be eligible to
receive and retain a food dealer license.

c. A food dealer license may not be
transferred from one person or entity to another or
from one premise to another except an individual
may fransfer a license to an immediate family
member, as defined in s. 254.64(4)(1)2, Wis.
Stats,, if the individual is transferring operation of
the restaurant. See s. 85-19 for additional
provisions relating to the transfer of licenses.

d. The commissioner or an authorized
agent may grant a license with conditions for the
temporary operation of a food establishment prior
to the completion of orders and the issuance of a
regular food dealer license, provided that the
business is in substantial compliance with this
section and the operation of the food
establishment will not jeopardize the life, health
and safety of the public and property, and the
department of neighborhood services has
approved an occupancy permit. The issuance of a
license with conditions shall be revoked after 30
days, and the operation shall cease unless all
conditions are met and a regular license issued.
The regular license application shall be granted or
denied before the license with conditions expires.
The issuance of a license with conditions shall not
apply to renewals.

e. No person may sell food door-to-door,
except for occasional sales by representatives of a
religious, fratemal, youth, civic or patriolic
organization, service club or church. In this
paragraph, "occasional sales™ means that food is
offered for sale for not more than 3 days in any 12-
month period.
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2, LICENSE NOT REQUIRED. A food
dealer license shall not be required for the
following:

a. A person selling only bottled or canned
non-alcohol drinks that do not require refrigeration
and no other food items.

b. A sland, not connected with any
temporary event as defined in s. 68-1-58, located
on private property in a residential area operated
by a child under the age of 14 who sells
homemade beverages or food items not requiring
heating or refrigeration.

C: A community food program, provided all
of the following conditions are met:

c-1 All food is provided free of cost to
persons in need or organizations serving persons
in need.

¢-2. The community food program registers
bi-annually with the department and pays the
registration and inspection fees specified in
s. 81-55.5.

¢-3. Upon initial registration with the
department, a community food program submits
plans in compliance with s. 68-11 for review and
approval, and undergoes pre-inspection prior to
operating.

¢-4. A community food program undergoes
an annual inspection. Inspections or investigations
where significant noncompliance is found shall be
subject to additional fees as specified in s. 60-70.

d. Any public or private primary and
secondary school meal program, provided all of
the following conditions are met:

d-1. Food service is limited to students who
attend the school or to children as part of a free
summer meal program.

d-2. All food preparation and service is
performed by staff directly employed by the school.

d-3. The school registers annually with the
department at least 10 days prior to operating or
prior to the first day of the school year and pays
the registration and inspection fees specified in
s. 81-55.5.

d-4. Prior to initial operation, a school meal
program submits plans in compliance with s. 68-11
for review and approval, and undergoes pre-
inspection.

d-5. A school meal program undergoes 2
inspections administered by the department per
school year. Inspections or investigations where
significant noncompliance is found shall be subject
to additional fees as specified in s. 60-70.

e. A foocd manufacturer that derives 25% or
more of its gross sales from wholesale trade, has
obtained a food processing plant license from the
state, and does not serve meals to the public.

9/20/2016
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f. A food distributor that derives 25% or
more of its gross sales from wholesale trade, has
obtained a food warehouse license from the state,
and does not serve meals to the public.

3. APPLICATION, Applications for a food
dealer license shall be made in writing to the office
of the city clerk on forms provided by the city clerk
and shall contain the following information:

a. The name, address and date of birth of
the applicant.

b. The trade name and address of the food
service establishment,

c. Whether the applicant is a person,
corporation or partnership.

c-1. If the applicant is a corporation, the
application shall contain the registered agent's
name, address and date of birth, and verification
that the corporation has been registered with the
secretary of state as provided in ch. 180, Wis.
Stats.

c-2. If the applicant is a partnership, the
application shall include the names and addresses
of the partners.

d. Such other reasonable or pertinent
information the city clerk, commissioner or chief of
police may require.

3.5. FINGERPRINTING. All applicants for
food dealer licenses shall be exempt from the
fingerprinting requirement provided in s. 85-21-1.

4, PROCEDURE FOR ISSUING NEW OR
RENEWAL LICENSE. a. The commissioner shall
issue a license to each applicant for a new or
renewal license who meets all the requirements of
this section and has paid to the city treasurer the
fee specified in s. 81-556 unless there is an
objection by the commissioner, the department of
neighborhood services, the common council
member in whose district the food establishmentis
located, or any person affected by the operation or
proposed operation of the applicant.

b. If either the common council member or
the commissioner objects to an application, no
license shall be issued unless the applicant
requests in writing an appeal before the licensing
committee. An appeal shall be requested no more
than 10 working days after the date on which the
applicant was nofified of the recommendation of
the commissioner and the common council
member. Appeals shall be forwarded to the
licensing committee for its recommendation as to
whether a license should be granted or renewed.
The procedure for considering an appeal shall be
as provided in sub 8.

8/20/2016
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c. If there is an objection to the renewal of
a license, the procedure for considering the
renewal license application shall be as specified in
sub. 7.

d. The late renewal fee for a license issued
under this chapter may not be waived unless
definite proof exists that the delay is the fault of the
health department or the city clerk.

5. POSTING. Each licensee shall post his
or her license in a conspicuous place on the food
establishment premises.

6. CHANGES TO BE REPORTED.

a. Changes in the food facility or
operational plan submitted as part of a
supplemental application shall be submitted in
accordance with s. 68-11.

b. The owner of any premises for which a
license has been granted shall promptiy notify the
city clerk in writing of his or her intention to cease
operations.

[ An individual applicant or licensee who
resides outside Wisconsin or who leaves the state
for more than 30 days shall provide the
commissioner or the commissioner's authorized
agent with the name, address and telephone
number of a responsible person or agent within the
state of Wisconsin upon whom any process, notice
or demand required or permitted under this section
to be served upon the licensee may be served,
and the commissioner shall notify the city clerk.
Violation of this subsection may result in
suspension or revocation of the license.

d. See ss. 85-35 to 85-39 for provisions
relating to changes to applications and plans of
operation,

7. SUSPENSION FOR NONRENEWAL.
The city clerk shall notify the appropriate city
officials, and the commissioner shall order the
immediate enforcement of this section in cases
involving failure to renew a food dealer’s license.
The licensee shall be prohibited from
manufacturing, offering for sale, distributing or
selling food until a valid license has been applied
for and obtained under this section.

8. PROCEDURE FOR DENIAL OR
NONRENEWAL OF LICENSE. If there is an
objection to an application for a new or renewal
license, the application shall be subject to common
council review and approval in accordance with the
provisions of ss. 85-2.7 to 85-5.

9, CAUSES FOR COUNCIL DENIAL,
REVOCATION OR SUSPENSION OF LICENSE.
An application for a new or renewal food dealer
license may be denied, or any license issued



under this section may be suspended or revoked,
by the common council for any of the following
causes.

a. Failure of the applicant or licensee to
meet the statulory and municipal license
qualifications, except for failure to meet sanitary or
other health-related qualifications or other
circumstances specified in s. 68-69 as grounds for
license revocation or suspension by the
commissioner of health.

b. A false or materially incorrect statement
made by the applicant in his or her application,

c. Violation of any provision of this section
by the applicant, licensee or any employee of the
food establishment.

d. The conviction of the applicant or
licensee, his or her agent, manager, operator or
any other employee for sale or possession with
intent to sell any controlled substance or for any
felony related to the licensed operation which, in
the judgment of the common council, is pertinent
to the license being applied for or renewed.

e. A showing that the applicant or licensee
has violated any state law or city ordinance
prohibiting the sale of tobacco products to
underage persons.

f. The viclation of any of the excise laws of
the state.
0. A showing that the licensed premises

has been the source of congregations of persons

which have resulted in one or more of the

following:
g-1.
g-2.
g-3.
g-4.
g-5.
g-6.
g-7.
g-8.
g-9.
g-10.
g-11.
g-12.
g-13.
g-14,
g-15.
g-16.
g-17.

Disturbance of the peace.

lilegal drug activity.

Public drunkenness.

Drinking in public.

Harassment of passers-by.
Gambling.

Prostitution.

Sale of stolen goods.

Public urination.

Theft.

Assaults.

Battery.

Acts of vandalism, including graffiti.
Excessive littering.

Loitering.

Hlegal parking.

Loud noise at times when the licensed
operation is open for business.

Trafflc violations.

Curfew violations.

Lewd conduct.

Display of materials harmful to minors,
pursuant to s. 106-9.6.

g-18.
g-19.
g-20.
g-21.
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h. A showing that the premises proposed
for licensing will be a convenience store as defined
in s. 68-1-12, whether or not exempt as provided in
s. 68-55-2, and that the proposed operation of the
premises will tend to contribute to neighborhood
incidents and conditions identified in par. g as the
result of an over-concentration of food dealers
licensed under s. 68-21 to offer for sale, sell or
distribute food in the neighborhood. Evidence that
a neighborhood is adequately served by existing
retail food establishments may be considered in
reaching a determination about whether granting a
new license will result in over-concentration.

i The city clerk shall promptly inform the
commissioner, the police depariment and
commissioner of neighborhood services upon
receipt of an application for a new food dealer
license. The city clerk shall also promptly advise
the common council member in whose district a
new food dealer licensee proposes to operate
licensed premises. The city clerk shall establish a
written procedure for informing persons and
parlies neighboring the premises of a proposed
new food dealer licensee intending to operate a
convenience store within the definition of s. 68-1-
12, whether or not the convenience store may be
exempt under s. 68-55-2, and the persons and
parties neighboring the premises of a licensed
convenience store proposed for renewal if written
objections to renewal have been received by the
city clerk as provided in s. 85-3-3, and not
considered in previous licensing proceedings.

j- Any person has the right to object to a
new or renewal food dealer license based upon
any matter specified in par. g and, upon receipt of
a written objection, the city clerk shall request that
the licensing committee schedule a hearing upon
the application. The procedures of ch. 85 shall
apply to the conduct of the hearing and to common
council consideration of the recommendations of
the licensing committee, except that the applicant
shall not have the right to be heard orally before
the common council,

k. A proceeding for revocation of a food
dealer license may be commenced upon a sworn
complaint to the city clerk by any interested party
alleging that the operation of the licensed premises
contributes to any of the conditions specified in
par. g. If the common council finds that the
licensed food dealer has contributed to any of the
conditions or circumstances described in par. g, it
may revoke the focd dealer license or suspend the
food dealer license for a period of not less than 10
days nor more than 90 days.
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82-11. Grain Measure, Bushel. No person shall
sell, buy or receive in store for profit any grain at
any weight or measure per bushel other than the
standard weight or measure per bushe! fixed by
law, unless otherwise expressly stipulated in
writing, and for any violation hereof the offender
shall forfeit not less than $5 nor more than $50.
(File #5723, Feb. 2, 1914.)

B2-12. Sale of Fruits and Berries, Quality. All
fruits and berries, fresh or dried, sold or offered
for sale in the city in packages, shall be of
equally good quality in every part of the package.
Any person violating this section shall upon
conviction thereof be fined not less than $5 nor
more than $25.

82-13. Sale of Coal or Coke. 1.
REGULATIONS. It shall be unlawful to sell or
offer to sell in the city any coal, charcoal or coke
in any other manner than by weights.

a. Receipt Required. No person, firm
or corporation shall deliver any coal, charcoal, or
coke without each such delivery being
accompanied by a delivery ticket and a duplicate
thereof, on each of which shall be in ink, or other
indelible substance, distinctly expressed in
pounds, the gross weight of the load, the tare of
the delivery vehicle, and the quantity or
quantities of coal, charcoal or coke confained in
the cart, wagon or other vehicle used in such
deliveries, with the name of the purchaser
thereof, and the name of the dealer from whom
purchased. One of these tickets shall be
surendered to the sealer of weights and
measures, or his deputy or inspectors, upon
demand, for his inspection, and the duplicate
ticket or weight slip issued by the dealer shall be
delivered to said purchaser of said coal, or his
agent or representative, at the time of the
delivery of the fuel.

b. Carry Out Purchase; Content.
When the buyer camies away the purchase, a
delivery ticket showing the actual number of
pounds delivered over to the purchaser must be
given to the purchaser at the time the sale is
made. No coal or coke shall be sold In the city
which contains more waler or other liquid
substance than that due to the natural condition
of the coal or coke at the time the weight is taken
for the purpose of sale.

Weights and Measures 82-11

2. VERIFICATION OF WEIGHT. a.
Whenever the sealer or his deputy or inspectors
shall demand that the weight shown by any coal
delivery ticket be verified, it shall thereupon
become the duty of the persons, fim or
corporation delivering such fuel to convey the
same forthwith to the nearest public scale, to be
selected by the sealer, or his deputy, or
inspectors in the particular locality where the
coal or coke is to be delivered, or fo the nearest
scale in the particular locality where the owner
thereof shall consent to such use, and permit the
weighing of the coal or coke, together with the
conveyance and equipment for the purpose of
ascertaining the gross weight thereof, and shall,
after the delivery of such fuel, retum forthwith
with the conveyance and equipment used in the
delivery of such coal or coke to the same scale
and permit the weighing of the said conveyance
and equipment for the purpose of verifying the
net weight of the coal or coke as shown by said
ticket.

b. When any coal or coke is sold in
bags or packages of any kind, such bags or
packages shall have plainly marked thereon the
quantity contained therein. In the event that coal
or coke is sold or offered for sale by a peddler,
such peddlers shall deliver to the purchaser or
intended purchaser, or to the sealer of weights
and measures, or his deputy or inspectors, upon
his demand, a delivery ticket bearing the name
of such peddler, his license number, if any, and
showing the net welght of the fuel sold or offered
for sale.

3. PENALTY. Any person who, either
as principal, agent or servant, shall deliver or
attempt to deliver a less quantity of coal or coke
than that shown upon the delivery ticket in sub.
1-a shall forfeit to the city a penalty of not less
than $25 nor more than $200; and any person
who shall violate any of the provisions of this
section shall forfeit to said city a penalty of not
less than $25 nor more than $100. (File #5723,
Feb. 2, 1914.)

82-14. Weighing or Measuring Device
License. 1. REQUIRED.

a. General. No person, firm or
corporation may operate or maintain weights and
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measures, weighing or measuring devices and
systems and accessories relating thereto which
are used commercially within the city in
determining the weight, measure or count of
commodities or cost of services or things bought
or sold or offered or exposed for sale on the
basis of weight, measurs or count unless each
such device is specifically licensed, is accurate
and is operated in compliance with this section.
No device may be operated without a cument
license and seal.

2 EXEMPTIONS. The following
shall be exempt from the license requirement of
this section:

b-1. A public or nonpublic vehicle scale
which has a valid license or registration
certificate as sef forth in s. 82-30.

b-2. A public ufitity system that
operates meters, other weighing and measuring
devices and is regulated by the Wisconsin public
service commission as set forth in s. 196.16,
Wis. Stats.

b-3. Postal scales under the control of
the state or federal govermment.

b-4. A vehicle tank meter which has a
valid license or inspection certification issued by
another city within the state or by the state of
Wisconsin, provided the operator provides proof
of licensing or inspection.

3. APPLICATION. License applica-
tion forms shall be obtained from the city clerk
and require the information specified in s. 85-12.

4, PLAN OF OPERATION. An
application for a license required under this
section shall be accompanied by a completed
plan of operation on a form provided therefor by
the city clerk.

5. CHANGES TO BE REPORTED.
See ss. 85-35 to 85-39 for provisions relating to
changes to applications and plans of operation.

6. LICENSE FEE. See ch. 81 for the
required license fee.

7. AGE QUALIFICATION. No
license shall be issued to any person or any
agent of a corporation or limited liability
corporation who is not 18 years of age or older.

8. DISQUALIFICATION. Whenever
any application is denied, or a license is revoked,
surrendered or not renewed, the procedures for
disqualification for license and change of
circumstances provided in ss. 85-13 and 85-15
shall apply.

9. INVESTIGATION. Each ap-
plication for a new license shall be referred to the
commissioner of health in accordance with
s. 85-21.
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10. OBJECTION.  An objection to
issuance of a license shall be based on the
factors set forth in s. 85-2,74. If the local
common council member, chief of police or
commissioner recommends against an
application, no permit shall be issued unless the
applicant requests, in writing, an appeal before
the licensing commitiee. An appeal shall be
requested no more than 10 working days after
the date on which the applicant was nofified of
the recommendation of the common council
member, police chief or commissioner. An
appeal shall be forwarded by the city clerk to the
licensing committee for its recommendation as to
whether a permit should be granted. The
procedure for considering an appeal shall be as
provided in s. 85-2.7.

1. ISSUANCE. See s. 85-12.5 for
provisions relating to the issuance of a license.

12, POSTING. Each license shall be
posted in a conspicuous place on the premises.

13. TRANSFERABILITY. Licenses
are not transferable between owners, meters,
vehicles, vehicle scales or establishments. No
device may be moved or transferred to another
premises in the city and put into service, whether
operated by the same owner or not, unless
application is made first, a new fee paid and a
license issued. See s. 85-19 for additional
provisions relating to the transfer of a license
and change of licensee names.

14. RENEWAL. Application for
renewal of a license shall be made to the city
clerk in accordance with the provisions of s.
85-26. The city clerk shall refer the application
to the commissioner of health. If the applicant
still meets the licensing qualifications, the license
shall be issued unless a written objection has
been filed under s. 85-3. If there is an objection
to renewal of the license, the procedure for
considering the renewal application shall be as
specified in ss. 85-3 to 85-5.

15. REVOCATION OR SUSPENSION
OF LICENSE. Any license issued under this
section may be suspended or revoked for cause
by the common council after notice to the
licensee and a hearing. Notice and hearing on
the revocation shall be conducted in accordance
with s. 85-3. (History: Section 82-14 cr. File
#84-1062, Nov. 13, 1984,

82-14-1-a am. File #882269, May 16, 1989;
eff. June 3, 1989.

82-14-1 am. File #910063, Jan. 21, 1992; eff.
Feb. 7, 1992.
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b. Posting of Ordinance. The owner or
operator of every parking lot shall post or cause
to be posted a copy of this section, or a
summary thereof, in a conspicucus place within
said parking lot.

c. Penalty. Any person violating par. a
shall be punished by a fine of not less than $50
nor more than $500 and in default of payment
thereof shall be imprisoned in the county jail or
house of correction for a period not to exceed 60
days.

d. Exception. The provisions of pars. a
and ¢ shall not apply if the operators of the
parking lot have not met the provisions of sub.
13-b.

B4-43, Cigarette and Tobacco License.

1. DEFINITIONS. In this section:

a. "Cigarette” means any roll of
tobacco wrapped in paper or any substance
other than tobacco.

b. "Tobacco products” means cigars;
cheroots; stogies; periques; granulated, plug cut,
crimp cut, ready-rubbed and other smoking
tobacco; snuff; snuff flour; cavendish; plug and
twist tobacco; fine cut and other chewing
tobaccos; shorts; refuse scraps, clippings,
cuttings and sweepings of tobacco and other
kinds and forms of tobacco prepared in such
manner as to be suitable for chewing or smoking
in a pipe or otherwise, or both for chewing and
smoking; but "tobacco products” doss not
include cigarettes.

2. LICENSE REQUIRED. It shall be
unlawful for any person, firm or corporation in
any manner, or upon any pretense, or by any
device, directly or indirectly, to sell, exchange,
barter, dispose of or give away, any cigarettes or
tobacco products without first obtaining a license
therefor.

3. APPLICATION. License application
forms shall be obtained from the city clerk and
require the information specified in s. 85-12,

4. PLAN OF OPERATION. An
application for a cigarette and tobacco license
shall be accompanied by a completed plan of
operation on a form provided therefor by the city
clerk. The plan of operation shall include:

a. The planned hours of operation for
the premises.

b. The number of customers expected
on a daily basis at the premises.

c. The legal occupancy limit of the
premises.
9/20/2016
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d. The number of off-street parking
spaces available at the premises.

e. Plans the applicant has to provide
security for the premises.

f. Plans the applicant has to ensure
the orderly appearance and operation of the
premises with respect to litter and noise.

g. Any other licenses held by the
applicant or attached to the premises.
h. A description of any provisions

made for clean-up of the premises.

i A site plan showing:

i-1. The locations of all entrances and
exits. This shall include a description of how
customers will enter and leave the premises.

i-2. The locations and dimensions of any
off-street parking and loading areas for
customers.

; Such other reasonable and pertinent
information the common council or the licensing
committee may from time to time require.

5. CHANGES TO BE REPORTED.
See ss. 85-35 to 85-39 for provisions relating fo
changes to applications and plans of operation.

6. LICENSE FEE. See ch. 81 for the
required license fee,

7. AGE QUALIFICATION. No license
shall be issued to any person or any agent of a
corporation or limited liability corporation who is
not 18 years of age or older,

8. ISSUANCE. See s. 85-12.5 for
provisions relating to the issuance of a license.

9. TRANSFER OF LICENSE OR
CHANGE OF NAME. No cigarette and tobacco
license may be transferred from one licensee fo
another or from one premises to another. The
city clerk may, however, change the name of a
licensee as provided in s. 85-19 upon receiving
information that the name of the licensee has
been lawfully changed by marriage, order of a
court or administrative determination by the
Wisconsin department of financial insfitutions.

10. RECORDS TO BE KEPT. Every
retailer licensed under this section shall keep
complete and accurate records of all purchases
and receipts of cigarettes and tobacco products.
The records shall be preserved on the licensed
premises for 2 years in a manner to ensure
permanency and accessibility for inspection and
shall be subject to inspection at all reasonable
hours by authorized state and local law
enforcement officials.



1. SUSPENSION, NONRENEWAL
AND REVOCATION. The city adopts s.134.65
(6), (7) and (8), Wis. Stats.

12. PENALTIES. a. Any person
violating this section shall be fined not less than
$25 nor more than $100 for the first offense or,
in lieu of nonpayment or default of such fine,
costs and disbursements, may be imprisoned as
provided by faw; and for a second or subsequent
offense not less than $25 nor more than $200
or, in lieu of nonpayment or default of such fine,
costs and disbursements, may be imprisoned as
provided by law.

b. If upon conviction of a 2nd or
subsequent violation, the person violating this
section is found personally guilty of a failure to
exercise due care to prevent the violation, the
person shall be fined not less than $25 nor more
than $300 or, in lieu of nonpayment or default of
such fine, costs and disbursements, may be
imprisoned as provided by law. Conviction under
this paragraph shall result in immediate
termination of the license of the person
convicted of being personally guilty of failure to
exercise due care and the person shall not be
entitled to another license under this section for
a period of 5 years after conviction, nor shall the
person in that period act as the servant or agent
of a person licensed under this section in the
perfarmance of acts authorized by the license.

84-45. Filling Stations. 1. PURPOSE. In
order to protect the health, safety and general
welfare of the community and environment and
prevent potential harm and nuisance that could
result from the location and operation of filling
stations, the common council enacts the
following regulations.

2. DEFINITION. In this section, “filling
station” {gas station) means a place, building,
pump or device maintained and used on private
premises for the purpose of dispensing to the
public gascline or other fuels for use in motor
vehicles of any kind.

3. LICENSE REQUIRED. a. No
person, firm or corporation shall operate a filling
station unless the person, firm or corporation
possesses a valid license issued pursuant fo this
section. See s. 81-51.6 for the required fee.

b. An additional weighing and measuring
license fee specified in ch. 81 shall be paid for
each pump cr device used to establish charges
for gasoline or other fuels.
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3.5. SECURITY CAMERA REQUIRED.
All filling stations open to customers on a 24-
hour basis shall:

a. Install, maintain in proper working
order and operate during all hours the store is
open to customers a security camera which can
produce reproducible digital color images.

b. The camera shall be placed to
provide a clear and identifiable full frame of the
filmed individual’s face, either entering, exiting or
at the cash register. Hanging displays shall not
obstruct views of the individual's face.

c. If a time-lapse digital video camera
Is operated, recorded images shall not be
recorded at a slower speed than 24 hours.

d. Recorded digital image files shall be
kept for a minimum of 72 hours.

4, APPLICATION. License application
forms shall be obtained from the city clerk and
require the information specified in s. 85-12.

5. PLAN OF OPERATION. An
application for a filling station license shall be
accompanied by a completed plan of operation
on a form provided therefor by the city clerk.
The plan of operation shall include:

a. The planned hours of operation for
the premises.

b. The number of customers expected
on a daily basis at the premises.

c. The legal occupancy limit of the
premises.

d. The number of off-street parking
spaces available at the premises.

e. Plans the applicant has to provide
security for the premises.

f. Plans the applicant has to ensure

the orderly appearance and operation of the
premises with respect to litter and noise.

a. Any other licenses held by the
applicant or attached fo the premises.
h. A description of any provisions

made for clean-up of the premises.

i A site plan showing:

i1, The locations of all entrances and
exits. This shall include a description of how
customers will enter and leave the premises.

i-2. The locations and dimensions of any
off-street parking and loading areas for
customers.

J- Such other reasonable and pertinent

information the common council or the licensing
committee may from time to time require.

6. CHANGES TO BE REPORTED.
Ses ss. 85-35 to 85-39 for provisions relating to
changes to applications and plans of operation.
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permitted to present the applicant's own
witnesses, subject to cross-examination.

. Committee members may ask
questions of witnessss.

f. The applicant shall be permitied a
brief summary statement.

4, RECOMMENDATION. The
recommendation of the committee regarding the
applicant shall be based on evidence presented
at the hearing. Probatlve evidence concerning
whether or not the license should be granted
rnay be presented on the following subjects:

a, Whether or not the applicant
meets the municipal requirements.

b. The approprigteness of the
location and premises where the licensed
premises is to be located and whather use of the
premises for the purposes or activities permitted
by the license would tend to facilitate a public or
private nuisance or create undesirable
neighborhood problems such as disorderly
patrons, unreasonably loud nolse, litter, and
excessive ftraffic and parking congestion.
Probative evidence relating to these matters
may be taken from the plan of opsration
submitted with the license application.

c, The fitness of the location of the
premises to be maintained as the principal place
of business, including but not limited to whether
there is an ovarconcantration of businesses of
the type for which the license is sought, whether
the proposal Is consistent with any pertinent
naeighborhood business or development plans,
or proximity to areas where children are typically

present.

d. The applicants record In
operating similarly licensed premises.

8. Whether or not the applicant has

been charged with or convicted of any fslony,
misdemeanor, municipal offense or other
offense, the clrcumstances of which
substantially relate to the activity to be parmitied
by the license being applied for.

f. Any other factors  which
reasonably relate to the public health, safety and
welfare.

5. FACTORS NOT CONSIDERED
FOR RECOMMENDATION. The recom-
mendations of the committee regarding the
applicant shall not be based on evidence
presented at the hearing related to the type or
content of any music, or the actual or likely
financial or non-financial effects on actual or
potential competitors.

6. Committee  Decision. The
committese may make a recommendation
immediately following the hearing or at a later
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date. Written notice of the committee's decision
will be provided if the decision is made at a later
date or if the applicant was not present or
represented. The committee shall forward its
recommendation in writing to the common
council for vote at the next mesting at which
such matter will be considered.

7. DOCUMENT. If the common
council grants the application for a license, the
city clerk, or other city official or department
authorized by the code to issue licenses, shall
issue an appropriate document to the applicant
confirming that fact. The document shall also
contain any restrictions or conditions which the
commeoen council may place on approval.

85-3. Notice and Service. 1. NOTICE OF
POSSIBLE NON-RENEWAL, SUSPENSION
OR REVOCATION. a. Unless otherwise
provided, the city clerk, or other city official or
department authorized by the code to receive
applications for licenses or permits, shall provide
written notice of the possibility of non-renewal,
or of suspension or revocation of a license or
permit to the applicant addressed to the person
or agent at the address most recently provided
by the applicant.

Written notice of possible non-
renewa! suspension or revocation shall include:

b-1. The date, time and place of a
hearing to be held by the committee.

b-2, A statement of the common
councll's Intent to revoke, suspend or not renew
the license or permit if objections, charges or
allegations are found to be true.

b-3. A statement of the specific
reasons for revocatlon, suspension or non-
renewal.

b-4, A statement that an opportunity
will be provided to respond to and challenge the
reasons for revocation, suspension or non-
renewal, and to present witnesses under oath
and to confront and cross-examine witnesses
under oath.

b-5. A statement that the applicant may
be represented by an attomey of the applicant's
choice at the expense of the applicant.

b-6. A statement that, if the applicant
requires the assistance of an interpreter, the
applicant may employ an interpreter at the
expense of the applicant.

b-7. A statement that, upon conclusion
of a hearing before the committee, the
committee will prepare a written report and
recommendation to the common council, and
shall provide a copy of the report and
recommendation to the applicant.
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2. SERVICE OF DOCUMENTS.
Service of notices of mestings and service of
other documents including committee reports
and recommendations shall be made upon any
party entilled to such notice and service by
placing the same in the United States first class
mall, postage prepaid.

3. OBJECTIONS. a. How Made.
Notice of an objection to the renewal of a license
or in support of suspension of a license or permit
by an interested party shall not ba included in
the notice of hearing If the objection has not
been received by the city clerk within 45 days of
the expiration of the license. Failure to timely
submit an objection shall not be a bar to
testimony or other evidence that relates to any
matter actually identified In the notice of hearing
as a basls for nonrenewal or suspension. An
objection shall include information that could
form the basis of a license nonrenewal or
suspension and may be fransmitted in writing or
by electronlc means. Any city official, or the
official's delegate, shall forward an objection
from an Interested party, or from a resident as
provided in s. 90-1-19, to the clty clerk. The
information provided by an official or the official's
delegate to the city clerk shall include the name
of the objector, contact information for the
objector, and information known to the objector
that may form a basis for nonrenewal or
suspension. The submission by a clity official or
the officlal's delegate of a written summary of
the objection to the clty clerk shall be treated in
the same manner as other objections. The city
clerk is authorized to establish forms for the
purpose of assisting persons wishing to submit
an objaction,

b. Exception. If application for
renewal Is filed with the city clerk after the
deadline for renswal application established by
the city clerk and prior to the expiration of the
license, an abjection may be submitted in fewer
than 45 days prior to the expiration of the license
and may be considered at a regularly scheduled
meeting of the licensing committee provided
sufficient and timely notice is given.

85-4. Hearing Procedure; Non-Renewal,
Suspension or Revocation. 1. AUTHORITY
OF COMMITTEE. The committee shall conduct
hearings with respect to the non-renewal,
suspension or revocation of a license or permit
pursuant to this section. The chair of the
committee shall be the prasiding officer.

1.5. MULTIPLE LICENSE TYPES.
When the committee conducts a hearing relating
to the possible denlal, non-renewal, suspension
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or revocation of a business type license and the
licensee holds one or more other types of
licenses or permits Issued by the city clerk for
the same premises, the committee shall also
consider possible non-renewal, suspension or
revocation of the other licenses or permits at the
same hearing. Notice of possible denial, non-
renewal, suspension or revocation of the non-
alcohol beverage licenses or permits shall be
provided in accordance with s. 85-3.

S COMMITTEE HEARING
PROCEDURE. a. The chair shall advise the
applicant of the right to proceed to a due
process hearing represented by counsel with all
testimony, both direct and cross examination,
under oath or that the applicant may simply

make a statement to the committee.

b. The chair shall direct that oaths be
administered and subposnas Issued wupon
request of any party.

c. The chair shall ensure that an
orderly hearing is conducted in accordance with
the requirements of this section. The chair shall
open the hearing with a statement that a notice
was sent to the applicant, and, If the applicant
appears, shall further Inquire whether the notice
was received. Unless expressly .provided
elsewhere in this code, the chair shall advise the
licensee and parties seeking nonrenewal,
suspension or revocation of the license that
each side will be limited to 30 minutes for
testimony and oral argument. This time may be
extended by the chalr, subject to approval by the
committes, If additional time is necessary for a
full and fair presentation of the facts and
arguments. When permitted by the chair,
questioning by committee members and relevant
responses shall not count against the time
limitation. In the event that the applicant does
not admit receipt of the notice and also denies
knowiedge of the contents of the notice, the
chair shall ascertain whether the applicant
wishes to immediately proceed to a full hearing
or whether the applicant wishes the matter to be
held to the call of the chair or to a time certain.
The decision to procsed or to hold the matter
shall be made by the committee.

d. The chair shall rule on objections
to the admissibility of evidence. Any ruling of the
chair shall be final unless appealed to the
committee, and the committee shall reverse
such ruling only upon the vote of a majority of its
members.

3. RECORD. An electronic or
stenographic record shall be made of all
licensing proceedings before the licensing
committee and the common councll. An



electronic record shall audibly, accurately and
completely reflact the testimony and statements
made by participants In the proceedings.
Recordings shall be maintained in a manner
prescribed by the city clerk. An electronic record
shall be made available for stenographic
transcription or for transcription by other means
at the expense of the person or party seeking
the transcription of all or any portion of the
record.

4, GROUNDS FOR NON-
RENEWAL, SUSPENSION OR REVOCATION.
The recommendations of the committee
regarding the applicant shall be based on
evidence presented at the hearing. Unless
otherwise specifisd In the code, probative
evidence conceming non-renewal, suspension
or revocation may include evidence of:

a, Failure of the applicant to meset
municlpal quallfications.
b. Pending charges against or the

conviction of any felony, misdemeanor,
municipal offense or other offense, the
circumstances of which substantially relate to
the circumstances of the particular licensed or
permitted activity, by the applicant or by any
employe or other agent of the applicant.

c. If the activities of the applicant
involve a licensed premises, whether the
premises tends to facllitate a public or private
nuisance or has bean the source of
congregations of parsons which have resulted In
any of the following:

c-1. Disturbance of the peace.

c-2. lliegal drug activity.
c-3. Public drunkenness.
c4. Drinking in public.
c-5. Harassment of passars-by.
c-6. Gambling.
c-7. Prostitution.
c-8. Sale of stolen goods.
c-9. Public urination.
c-10, Theft.

c-11. Assaults,
c-12. Battery.
c-13. Acts of vandalism including graffitl.

c-14. Excessive littering.

c-15. Loitering.

c-16. {llegal parking.

c-17. Loud noise at times when the
licensed premise is open for
business.

c-18. Traffic violations.
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c-19. Curfew violations.
c-20. Lewd conduct.
c-21. Display of materials harmful to

minors, pursuant to s. 106-9.6.
c-22, Any other factor which
reasonably relates to the public
health, safety and welfare.
c-23 Fallure to comply with the
approved plan of operation.

5. HEARING OFFICER. Where it is
impractical for the committee fo hold an
evidentiary hearing, the commitiee may employ
a hearing officer for the purposes of taking
testimony and rendering recommended findings
of fact and conclusions of law to the committee.
When such hearing officer Is employed, he or
sha shall prepare written findings of fact and
conclusions of law which shall be simultanecusly
transmitted to the committes as well as to the
applicant, the applicant's agent, manager,
operator or any other employe of the applicant,
and to the person bringing the complainant or
objector. The chair of the committes shall
schedule a hearing on the recaipt of the report of
the hearing officer in not more than 30 days from
receipt of the report. Notice of the committee
hearing on the report shall be given to all
parties. The committee may take and reserve
additional evidence at the fime of said hearing.
The committee may accept or reject the report of
the hearing officer or make any changes to the
roport which are warranted by the
circumstances, the evidence presented and any
arguments of the parties who appeared before
the hearing officer and the committee. The
committee shall transmit its recommendation to
the common councll for action as provided in
sub. 6.

6. COMMITTEE REPORT. The
committee may make a report and
recommendations immediately following the
hearing or at a later date. The commitiee may
recommend that the license or permit be
renewed, not renewed, suspended or revoked.
In addition, if the commitiea determines that
circumstances warrant, the committee may
recommend that the license or permit be
renewed conditioned upon a suspension of the
license or permit for a defined period of time.
When the committee elects to recommend that a
license or permit be renewed with a period of
suspension, the license or permit may be
suspended for a period of not less than 10 days
and no more than 80 days.
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85-5. Council Actlon. 1. REPORT TO BE
PROVIDED. Within 10 working days after it
reaches a decision, the committee shall prepare
and serve a report and recommendation upon
the applicant and upon the complainant or
objector, i any. The report and
recommendations shall include speclfic findings
of fact and conclusions of law made by the
committes. A copy of the report shall be
distributed to each member of the common
council.

2 FILING WRITTEN STATEMENTS
OR RESPONSES. Following a recommendation
by the committee that the license or permit not
be renewed, or that the license or permit be
revoked or suspended, the applicant may submit
a wrilten statement Including objections,
exceptions and arguments of law and fact
When the proceedings have been commenced
upon the complaint or objsction of an Interested
party who has appeared and offered evidence,
the complainant or objector may also submit
awritten statement in response. Written
statements shall be filed with the city clerk
before the close of business on a day that is at
least 3 working days prior to the date set for
hearing by the cemmon council.

3. COPIES TO BE PROVIDED TO
COMMON COUNCIL MEMBERS. A copy of any
statement in response to the report and
recommendations of the committee that is timely
filed shall be provided to each member of the
common councll at least 24 hours before any
vote on the question is scheduled before the
common council.

4. PROCEDURE AT MEETING OF
THE COMMON COUNCIL. a. At a meeting of
the common council following the recelipt of the
report and recommendations of the committee,
the common council shall consider the report
and recommendations. The city clerk shall notify
the applicant, and the complainant or objector, if
any, by United States first class mail, postage
prepaid, 5 working days prior to the hearing
before the common counclil, and shall also notify
the city attorney, that the councll will convens to
act upon the report and recommendations.

b. Each member of the common
councll shall be asked to affirm that he or she
has read the report and recommendations of the
committee. When a written statement has been
timely filed by the applicant, or by a complainant
or objector, each member of the common
councll shall be asked to affirm that he or she
has read the statement. If members of the
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council have not read the recommendation and
report of the committee and any statement in
response that has been timely filed, the chair
shall allocate time for the members to do so.

c. Oral argument on behalf of the
applicant, and oral argument by the complainant
or objector, if any, shall be psrmitted only to
those parties having timely filed a written
statement. Oral argument shall be limited to S
minutes. The city atlomey shall also bs
permitted to make an oral presentation of not
more than 5 minutes.

d. Applicants shall appear only in
person or by counsel. Corporate applicants shall
appear only by designated agents or counsel.
Partnerships shall be represented only by a
partner or counsel. Limlted liability companles
shall be represented only by designated agents
or counsel. Complainants and objectors shall
appear only In person or counsel. Any person
making an appearance before the council who
requires the services of an interpreter shall
obtain one at his or her own expense.

e. The common council shall
determine by a majority roll call vote of those in
attendance and voting whether to adopt the
recommendation of the committee. The city clerk
shall provide written notice of the decision to the
applicant, and to the complainant or objector, if
any, including a written statement or summary of
the reasons for the decision.

f Unless  otherwise expressly
provided, the revacation of a license or permit
shall be effective upon service of the notice of
decision upon the applicant or upon any person
having charge or control of a licensed premises.
Suspension of a license or permit in proceedings
for revocation shall be effective upon service of
the notice of decision upan the applicant or upon
any person having charge or control of a
licensed premises. Suspension of a license or
permit in procesdings for renewal shall be
effactive on the date the common councii takes
action to suspend the license or permit, or on
the date of the expiration of the license or
permit, whichever is later. A license or permit
may be suspsended for not iess than 10 days and
no longer than S0 days.

g. If a retail alcohol beverage license
for a premises Is suspended and the licensee
also holds a public entertainment premises
license for the premises, the public
entertainment premises license shall be
suspended for the same time psriod as the
alcohol beverage license.



