SPECIAL EDUCATION PROCEDURAL SAFEGUARDS

For
Milwaukee Public Schools

Families and schoois have a built in partnership with the child as the focus. When disagreements occur, this
booklet inctudes options parents have if they disagree with a decision of the school.

Communication Options far Families

Options Availabie if You Have Questions or Disagree with a Decision of the Schooi _

Families and schools have a “built-in” partnership with the child as the focus.
This parinership will grow when parents and school staff work together,
Disagreements may happen, buf working together improves your child’s education,

What can you do when questions or concerns arise?

¢ When concerns arise, families are encouraged to first talk directly with the pecple involved as soon as possible
{see local contacts)

¢ First, call to schedule an informal meeting tc discuss the situation
¢ Then, prepare for the meeting by making a list of concerns and some possibie solutions

What can you do in the meeting?

See if you can agres on the concerns that must be addressed

Listen actively to understand the other person's perspective

Communicate your concems clearly

Ask guestions or restate so you and others are clear in your understanding
Work tcgether fo suggest scme possiktle options to resclve the concerns
Analyze alf of the opticns to see if you can find areas of agreement
Discuss what shouid happen next
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What if concerns are not fully resolved in the meeting?

¢ Request that the IEP team meet again and consider including additional team members.
¢ Cali others for suggestions on possible future action (see Communication Options for Families chart).

Problem solving locally gives fumilies und schoo! districts more
collaboraiive options on outcomes jor children.

Next Steps: What can be done if these attempts at solving problems don’t work?

¢ Facilitated IEP: An option for early conflict resolution that Wisconsin has chosen to make available to families
and schools. A neutral, trained professional helps the iEP team with the |[ED process.
www.wsems.us/training/iepfaciliation.htm

¢ Mediation: An option for early conflict resoiution available at no cost to families and schools. A mediator helps
famiiies and schoois work toward resolution on special education conflicts/issues. www.wsems.us/mediation.htm

¢ IDEA State Compliaints: Anyone who believes a school district vioiated state or federal special education law
has the right to file a complaint with DP]. More information at: http://dpiwi.govisped/complain.htm]

9  Due Process Hearings: Parents, adult students, and schoois disiricis have the right to request due process
hearings for special education disputes. More information at: hitp://dpi.wi.gov/sped/dueproc.html

Access to WSPEI Parent Coordinators and the WI Mediation System
uare provided at no cosi to parenis,
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Parental Notice for Billing Medicaid for Health-Related Services in Student's
Individualized Education Programs (IEP)

This is the notification of your rights under the Individuals with Disabiities Education Act {{DEA) regarding
Medicaid billing. IDEA altows certain services provided under an I1EP to be covered by Medicaid. The
Wisconsin Medicaid school-based services benefit is a way for schooti districts to receive additional federal
revenue. These services inciude attendant care services, nursing services, physical therapy, occupational
therapy, speech and language services, specialized medical transportation, psychciogicat services,
counseling, sociai work services, and developmental {esting and assessment.

In order for a school district to request these funds, you, as the parent, must be notified of your rights under
IDEA regarding this process. After notification and before a schoot district may seek recovery of costs, you
must sign a consent form that gives the school district permission to bill Medicaid and share student
information. This notice is not consent for the schoot district to bill Medicaid, which is a separate form signed
after you have received this notification.

The following rights are afforded to parents regarding Medicaid billing under IDEA:

1) A district must obtain your written consent prior to submitting your child’s 1EP-heaith-related costs for Medicaid
reimbursement. Consent only needs to be provided once, so you will not have fo sign the form each year.

2) The consent form allows the school district to send your child’s education information to Wisconsin's
Department of Heafth Services (DHS), the state agency that administers Medicaid. The consent form lists the
education records that may be shared with DHS.

3) Atany time you decide that you do not want the school district to share your child’s information with DHS or to
bill Medicaid for your child’s costs, you can withdraw consent and the school distsict will no longer include vour
bill for Medicaid,

4) School districts are required to provide all {EP services at no cost to parents even if the district cannot bill
Medicaid. Parents are not required to sign up for or enroll in public insurance programs in order to receive these
services. :

5} As astudent with a disability, your child will always receive a free appropriate public education {FAPE) while
attending & public school regardless of ingurance coverage. The school district will never require you to enroll in
Medicaid to ensure your child receives FAPE.

6) The school district will never require you to pay for a deductible or co-pay if one is created when the Medicaid
bill is filed by the school district.

7) Biliing Medicaid for a cost:

a.  Will not decrease the availability or length of Medicaid coverage fime for vour child,

b Will not result in you paying for required services outside of school that would have heen covered by
Medicaid,

c.  Will not increase your insurance premiums or lead to the discontinuation of benefits or insurance, and

d. Will not risk your child’s eligibiiity for home and community-based waivers, based on the total costs of
vour child’s health-related needs.

Schooi districts are strongly encouraged to access Medicaid for student costs as it brings more federal
revenue into Wisconsin. If you have not signed a “Consent to Bill Wisconsin Medicaid for Health-Related
Special Education and Related Services” form, the school district will be contacting you with a request to sign
the form so that Medicaid billing may begin. If you have signed a consent form in the past, this serves as an
annual notification to remind you of your rights under IDEA and to stress that accessing Medicaid on behalf of

your child does not reduce any of the benefits that you would normaliy receive under the Medicaid program
outside of the schoot day.



Pracedural Safeguards Notice

The Individuals with Disabilities Education Act (IDEA), the Federal taw concerning the education of students witn disabilities, requires
schools to provide parents of a child with a disability with a nofice coniaining a fulf explanation of the procedural safeguards available
under the IDEA and U.S. Department of Education regulations. A copy of this notice must be given to parents only one fime a schooi
year, except that a copy must be given to the parents: (1) upon initiai referral or parent request for evaluation; (2) upon receipt of the
first State complaint under 34 CFR §§300.151 through 300.153 and upon receipt of the first due process complaint under §300.507 in a
schoo! year; (3) when a decision is made to take a discipknary action that constitutes a change of placement; and (4) upon parent
request. {34 CFR §300.504(a)]

This procedural safeguards notice must include a full explanation of all of the procedural safeguargs available under §300.148
(unilateral piacement at private school at public expense), §§300.1581 through 300.153 (State complaint procedures), §300.300
(consent), §§300.602 through 300.503, §§300.505 through 300.518, and §§300.530 through 300.536 {procedural safeguards in
Subpart E of the Part B regulations), and §§300.810 through 300.825 (confidentiality of information provisions in Subpart F}. This

modei form provides a format that States anc/or schooi districts rnay choose to use to provide infermation about procadural safeguards
{o parents.

GENERAL INFORMATION

PriorR WRITTEN NoTICE 34 CFR §300.503

Notice

Your schaal district must give you written notice {provide you certain information in writing), whenever it:

1. Proposes fo inifiate or to change the identification, evaluation, or educational placement of your chiid, or the provision of a free
appropriate public education (FAPE) to your chila; or

2. Refuses to initiate or to change the identification, evaluation, or educational placement of your child, or the provision of FAPE to
your child.

Content of notice

The written notice must:

1. Describe the action that your schooi district proposes or refuses o take;

2. Explain why your schooi district is proposing or refusing to take the action;

3. Describe each evaiuation procedure, assessment, record, or repert your schooi district used in deciding tc propose or refuse the
action; ‘

4. Include a statement that you have protections under the procedurai safeguards provisions in Part B of the IDEA;

5. Tell you how you can obtain a description of the procedural safeguards if the action that your school district is praposing or refusing
Is not an initial referral for evaluation:

6. Include resources for you to contact for help in understanding Part B of the iDEA:

7. Describs any other choices that your child's individualized education program {IEP) Team considered and the reascns why those
choices were refected; and

8. Provide a description of other reasons why your schooi district proposed or refused the action.

Notice in understandable language

The notice must be:

1. Wiritien in language understandabie 1o the generat public: and

2. Provided in your native language or other mode of communication you use, unless it is clearly nat feasibie to do so.

If your native language or other mode of communication is not a writien tanguage, your schocl district must ensure that:

1. The notice is translated for you orally by other means in your native tanglage cr other mode of cornmunication:

2. You understand the content of the notice; and

3. There is written evidence that 1 and 2 have besn met,

NATIVE LANGUAGE 34 CFR §300.29

Nafive language, when used with an individual who has limited English preficiency, means the foilowing:

1. The language normally used by that person, or, in the case of a child, the language normally used by the child's parents:

2. In ali diract contact with a child {including evaluation of the child), the language normally used by the child in the home or learning
environment.

For a person with deafess or biindness, or for a person with no written language, the mode of communication is what the person

normally uses (such as sign language, Braille, or oral communication).

ELECTRONIC Mail 34 CFR §300.505

If your scheol district offers parents the choice of receiving documents by e-mail, you may choose to receive the following by e-mail:
1. Prior written notice;

2. Procedural safeguards notice: and
3. Notices related tv a due process complaint.




PARENTAL CONSENT—DEFINMTICN 34 CFR §300.8

Consent

Consenf means: )

1. You have baen fully informed in your riative language or other mode of communication {such as sign languags, Brailie, or orai
communication) of all information about the action for which you are giving consent.

2. You understand and agree in writing o that action, and the consent describes that action and fists the records {if any) that will be
released and to whom; and

3. You understand that the consent is vollntary on your part and you may withdraw your consent at anytime.
Your withdrawal of consent does not nagate {undoj an action that has occurred after you gave your consent and before you withdrew

it.

PareNTAL CONSENT 34 CFR §300.300

Consent for initial evaluation

Your school district cannet conduct an initial evaluation of your child to determine whether your child is siigible under Part B of the
IDEA fo receive special education and refated services without first providing you with prior written notice of the proposed action and
without obtaining your consent as described under the heacing Parental Consent.

Your school district must make reascnable efforts to obiain your informed consent for an initial evaluation to decide whethar your chitd
is a chiid with & disability.

Your consent for initial evaiuation does not mean that you have also given your consent for the school district to start providing special

education and refated services fo your child,

if your child is enrolfied in public school ot you are seeking 1o enrall your child in a pubiic schocl and you have refused to provide

consent or fafled to respond to a requast to provide consent for an initial evaluation, your school district may, but is not required {o,

ssek to conduct an initial evaluation of your child by utifizing the Act's mediation or due procass complaint, resolution meeting, and

impartial due process hearing procedures {unless required {c do so or prohibited from doing so under State taw). Your school district

wili not violate its obligations to locate, identify and evaluate your child if it does not pursue an evaluation of your child in these

circumstances, unless State law requires it to pursue the evaluaton.

Special rutes for initial evaluation of wards of the State

If a child is a ward of the State and is nat fiving with his/her parent —

The schoot district does not neec consent from the parent for an intial evaiuation to determine if the child is a child with 3 disability i

1. Despite reasonable efforts to do =0, the school district cannot find the child’s parent;

2, The rights of the parents have been terminated in accordance with State law; or

3. Ajudge has assigned the right to make educational decisions and to consent for an initial evaluation to an individual other than the
parent.

Ward of the State, as used in the \DEA, means a child wha, as dstermined by the State where the child lives, is;

1. Afoster child;

2. Censidered a ward of the State under State law; or

3. In the custody of a public chitd welfare agency.

Ward of the State does not include a foster child who has a foster parent.

Parental consent for services

Your school district must obtain your informed consent before providing special education and related services to your child for the first
time,

The school district must make reasonable efforts to obtain your informed consent before providing special education and related

services to your child for the first fime.

i you do not respond to a request to provide your consent for your child to receive special education and related services for the first

time, or if you refuse to give such consent, your school disfrict may not use the procedural safeguards {i.e., mediation, due process

complaint, resolution meeting, or an impartial due process hearing) in crder to obtain agrasment or a ruting that the special education

and related services {recommended by your chiic's IEP Team) may be pravided to your child without yaur consent.

if you refuse fo give your consent for your chitd to receive special education and refated services for the firs: time, or if you do not

respond o a request to provide such consent and the schoo! district does not provide your child with the special education and related

services for which it sought your consent, your.schog! district:

1. Is notin violation of the requirement to make a fres appropriate public education (FAPE) available to your child for its failure to
provide those services to your child: and

2. Is not required to have an individualized education program (IEP) mesting or develop an |EP for your child for the special education
and related services for which your consent was fequested.

Revoking Consent for Services

You may revoke consent for your child to receive special education and related services at any time. 1f you revoke consent, the school

distict will provide you with a priar written notice explaining when it will stop providing special education and related services 1o your

child. Once speciai educaticn and related services end, your schooi district:

is not required tc make a free and appropriate public education (FAPE) avaitable to your chiid,

is not required to have an individuatized educaticn program (JEP) meeting or develop an 1EP for your chiid:

is not required to offer your child the discipline protecticns under individuals with Disabilities Education Act (IDEAY; and

is ot required to amend your child's special education records to remove any reference to your child's receipt of special

education and related services.

Parental consent for reevaluations

Your school district must obtain yeur informed consent before i reevaluates your child, unless your schoc! district can demonstrate

that:

1. #t1ook reasonable steps to obtain your consent for your child's reevaluation; and
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2. You did not respond,

ff you refuse to consent to your child's reevaluation, the schoo! district may. but is not required fo, pursue your child's reevaluation by

using the mediation, due process complaint, resolution mesting, and impartial due process hearing procadures to seek to ovarride your

refusal to consent 1o your child's reevaiuation. As with initial evaluations, your school district does not vioiate its cbiigations under Part

B of the IDEA if it deciines to pursue the reevaluation in this mannar.

Documentation of reasonable efforts to obtain parental consent

Your echool must maintain documentation of reasonable efforts to obtain parental consent for initial evaluations, to provide special

education and related services for the first time, to reevaluation and to locate parents of wards of the State for initial evaluations. The

documentation must include a record of the schooi district's attempts in these areas, such as:

1. Detailed records of telephone calls made or atternpted and the results of those calls;

2. Copies of correspondence sent o the parents and any responses received; and

3. Detailed records of visits made to the parent's hame or piace of empioyment and the results of those visits,

Other consent requirements

Your consent is not required before your school district may:

1. Review existing data as part of your child's evaluation or a reevaluation; or

2. Give your chiid a test or other evaluation that is given to ali children uniess, before that test or evaiuation, consent is required from
all parents of al! children.

Your school district may not use your refusal to consent to one service or activity to deny you or your child any other service, benefit, or

activity.

i you have enroiled your child in a private schao! at your own expense or if you are home schooling your child, and you do not provide

your consent for your child's initial evaluation or your child's reevaluation, or you fail to respond to a request to provide your consent,

the schoot district may not use its consent override procedures {i.e., mediation, due process complaint, resolution meeting, or an

impartial due process hearing) and is not required to consider your child as efigible to receive equitable services (services made

avaiiable to parentally-placed privata school children with disabilities).

INDEPENDENT EDUCATIONAL Evai UATIONS 34 CFR §300.502

General

As described below, you have the right o obtain an independent educational evaluation (IEE} of your child i you disagree with the

avaluation of your child that was obtained by your schoot district.

If you request an independent educational evaluation, the school district must provide you with information about whare yau may obtain

an independent educational evaluation and about the school disirict's criteria that apply fo independent educational evaluations.

Definitions

Independent sducational evaluation means an evaluation conducted by a qualified examiner who is not employed by the schoo! district

responsible for the educaton of your chiid.

Public expense means that the school district either pays for the fulf cost of the evaluation ot ensures that the evaluation is otherwise

provided at no cost to you, consistent with the provisions of Part B of the IDEA, which allow 2ach State to use whatever State, local,

Federal and private sources of support are available in the State to meet the requirements of Part B of the Act.

Farent right to evaluation at public expense

You have the right to an independent educational evaluation of your child at public expense if you disagree with an evaluation of your

child oktained by your school district, sutject to the following condltions:

i. 1f you reguest an independent educaticnal evaluation of your child at public expense, your scheol district must, without unnecessary
deiay, e/ther. {a) Fite a due process complaint to requast a hearing to show that its evaluation of your child is appropriate; or (b)
Provide an independent educational evaluation at publfic expense, uniess the schoo! district demonstrates in a hearing that the
evaluation of your child that you obtained did not meet the schoo! district's criteria.

2. If your school district requests a hearing and the final decision is that your school district's evaluation of your child is appropriate,
you still have the right to an independent educational evatuation, but not at putiic expense,

3. I you request an independent educational evaluation of your child, the school district may ask why you object to the evaiuation of
your child obtained by yaur school district. However, your school district may not require an explanation and may not unreasonably
delay either providing the independent educational evaluation of your child at public expense or filing 2 due process complaint to
request a due process hearing to defend the schoo! district's svaluation of your chiid.

You are entitfed to only ong independent educationai evaiuation of your child at public expense each time your schoo! district conducts

an evaluation of your child with which you disagres.

Parent-initiated evaluations

If you obtain an independent educational evaluation of your child at public expense or you share with the schoo! district an evaluation

of your child that you obtained at private expense:

1. Your school district must consider the results of the evaluation of your child, if it meets the school district’s criteria for independent
educaticnal evaluations, in any decision made with respect {o the provision of a free appropriate public education {FAPE) to your
child: and

2. You or your school district may present the evaluation as evidence at a dus process hearing regarding your child.

Requests for evaluations by hearing officers

if a hearing officer requests an independent educational evatuation of your child as part of a due process hearing, the cost of the

evaliationi must be at public expense.

School district criteria

if an independent educational evaiuation is at public expense, the criteria under which the evaluation is obtainad, including the focation

of the evaluation and the qualificaticns of the axaminer, must be the same as the criteria that the school district uses when i initiates

an evallation (fo the extent those criteria are consistent with your right to an independent educationat evaiuation}
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Except for the criteria described above, a school district may not impose conditions or timelines refated to obtaining an independent
educational evaluation at public expense.

DerinTions 34 CER §300,611

As used under the heading Confidentiality of information:

Destruction means physica!l destruction or removal of personal identifiers from information so that the information is no longer
perscnally identifiable. '

Educalion records means the type of records covered under the definition of “education records” in 34 GFR Part 9g {the regulations
implementing thé Family Educational Rights and Privacy Act ¢f 1874, 20 US.C. 1232g (FERPA)).

Participaling agency means any school district, agency or institution that collects, maintains, or uses personaily identifizble
information, or from which information is obtained, under Part B of the iDEA.

PERSONALLY IDENTIRIABLE 34 CFR §300.32

Personally ideniifiable means information that has:

(a} Your child's name, your name as the parent, or the name of another family member;

(b) Your child's address,

(cy A personal identifier, such as your chitd’s social security number or student number; or

{(d} Alist of personal characteristics or other information that would make it possibie to identify your child with reasonable certainty.

NOTICE TO PARENTS 34 CFR §300.612

The State Educational Agency must give notice that is adequate to fully inform parents about confidentiality of personaily identifiable

information, including:

1. Adescription of the extent to which the notice is given in the native languages of the various population groups in the State;

2. A description of the children on whom personally identifiable information is mainiained, the types of information sought, the methods
the State intends to use in gathering the information (inciuding the sources from whom information is gathered}, and the uses fo be
made of the information;

2. A summary of the policies and procedures that participating agencies must foliow regarding storage, disclosure to third parties,
retention, and destruction of personally identifiable information; and :

4. Adescription of all of the rights of parents and children regarding this information, including the rights under the Family Educational
Rights and Privacy Act (FERPA) and its implementing regulations in 34 CFR Part 99.

Before any major identification, iocation, or evaluation activity {also known as “child find"), the notice must be pubfished or announced

in newspapers or other media, or both, with circulation adequate fo notify parents throughout the State of the activity to locate, identify,

and evaluate children in need of speciai education and related services.

ACCEss RigHTS 34 CFR §300.813

The participating agency must permit you to inspect and review any education records refating to your child that are collected,

maintained, or used by your schooi district under Part B of the IDEA. The participating agency must comply with your request to inspect

and review any education records on your child without unnecessary delay and bafore any meeting regarding an individualized

education program (IEP), cr any impartial due process hearing {including a resolution meeting or a hearing regarding discipline), and in

no case more than 45 calendar days after you have made a request.

Your right fo inspect and review education records includes:

1. Your right to a response from the participating agency to your reasonable requests for explanations and interpretations of the
records:

2. Yeur right to request that the participating agency provide copies of the recards if you cannot effectively inspect and review the
records uniess you receive those copies; and

3. Your right to have your representative inspect and review the records.

The pariicipating agency may presume that you have authority to inspect and review records refating to your child unless advised that

you do not have the authority under applicable State law governing such matters as guardianship, or separation and divorce,

RECCRD OF AccEss 34 CFR §300.614

Each participating agency must keep a record of parties obtaining access to education records collecied, maintained, or used under
Part B of the IDEA {except access by parents and authorized employees of the participating agency), including the name of the party,
the date access was given, and the purpose for which the party is authorized to use the records.

RECORDS ON MORE THAN ONE CHILD 34 CFR §300.615

If any education record includes information on more than one child, the parenis of those chiidren have the right to inspect and review
only the information relating to their child or to be informed of that specific information,

LIST OF TYPES AND LOCATIONS COF INFORMATION 34 CFR §300.616

Gn request, each participating agency must provide you with a list of the types and locations of education records collected,
maintained, or used by the agency.




Fees 34 CFR §300.617

‘Each pariicipating agency may charge a fee for copies of records that are made for you under Part B of the iDEA, if the fee does not
effectively prevent yeu from exercising your right to inspect and review those records.
A participating agency may not charge a fee to search for or to retrieve information under Part B of the 1DEA.

AMENDMENT OF RECORDS AT PARENT'S REQUEST 34 CFR §300.518

If you believe that informaticn in the education records regarding your ¢hild colfected, maintained, ar used under Part B of the IDEA is

inaccurate, misieading, or violates the privacy or other rights of your child, you may request the participating agency that maintains the
information to change the information.

The participating agency must decide whether to change the information in accordance with your request within a reasonable period of
time of receipt of your request.

I the participating agency refuses to change the information in accordance with your requeast, it must inform you of the refusal and
advise you of the right to a hearing for this purpose as described under the heading Opportunity For a Hearing.

CPPGRTUNITY FOR A HEARING 34 CFR §300.619

The participating agency must, on request, provide you an opportunity for a hearing tc chatlenge information in education records
regarding your child to ensure that i is not inaccurate, misieading, or otherwise in violation of the privacy or other rights of your child.

HEARING PROCEDURES 34 CFR §300.621

A hearing to challenge information in education records must be conducted according to the procedures for such hearings undar the
Family Educational Rights and Privacy Act (FERPA).

RESULT OF HEARING 34 CFR §300.620

If, as a result of the hearing, the panicipating agency decides that the information is inaccurate, misieading or otherwise in violation of
the privacy or other rights of the child, it must change the information accordingly and inform you in writing.
If, as a2 result of the hearing, the participating agency decides that the information is not inaccurate, misleading, or otherwise in violation
of the privacy or other rights of your child, it must inform you of your right to place in the records that it maintains on your child a '
statement commenting on the information or providing any reascons you disagree with the decision of the participating agency.
Such an expianation placed in the records of your child must;
1. Be mainfained by the participating agency as part of the records of your child as iong as the record or confested portion is

maintained by the participating agency; and

2. Ifthe participating agency discloses the records of your child or the challenged portion to any party, the explanation must also he
disclosed to that party.

CONSENT FOR DISCLOSURE OF PERSONALLY |DENTIFIAELE INFORMATION 34 CFR §300.622

Unless the information is contained in education records, and the disciosure is authorized without parental consent under the Family
Educational Rights and Privacy Act (FERPA), your consent must be chtained before personally identifiable information is disciosed to
parties other than officials of participating agencies. Except under the circumstances specified below, your consent is not required
before personally identifiable information is released to officials of participeting agencies for purposes of meeting a requirement of Part
B of the IDEA.

Your consent, or consent of an efigibie child who has reached the age of majority under State law, must be obtained hefore personally
identifiable information is released to officials of participating agencies providing or paying for transition services.

# your child is in, or is going to go to, a private schoc! that is not located in the same school district you reside in, your consent must be
obtained tefore any persconally identifiable information about yeur child is reieased between officials in the schoo! district where the
private school is (ocated and officials in the school district where you reside,

SAFEGUARDS 34 CFR §300.523

Each participating agency must protect the confidentiality of personaily identifiabie information at collection, storage, disciosure, and
destruction stages.

One officiat at each participating agency must assume responsibility for ensuring the confidentiality of any personaily ideniifiabie
information,

All persons collecting or using perscnally identifiable information must receive training or instruction regarding your State’s policies and
procedures regarding confidentiality under Part B of the IDEA and the Family Educational Rights and Privacy Act (FERPA).

Each participating agency must maintain, for public inspection, & current listing of the names and positicns of those employees within
the agency who may have access {o personaily identifiable information.

DESTRUCTION OF INFORMATION 34 CFR §300.624

Your schoo! district must inform you when personally identifiable information coflected, maintained, or used is no fonger needed o
provide educational services to your child.
The information must be destroyed at your reguest. However, a permanent record of your child's name, address, and phone number,

his or her grades, attendance record, classes attended, grade level compieted, and year completed may be maintained without time
fimitation.

| STATE COMPLAINT PROCEDURES




DIFFERENCE BETWEEN DUE PROCESS HEARING COMPLAINT AND STATE COMPLAINT PROCEDURES

The regulations for Part B of IDEA sat forth separate procedures for State complaints and for due process cemplaints and hearings. As
explained below, any individual or organization may file a State complaint akeging & viclation of any Part B reguirement by a school
disirict, the State Educational Agency, or any other public agency. Only you or a school district may file a due process complaint on
any matter refating tc a proposal or a refusal to initiate or change the identification, evaluation or educational placement of a chiig with
a disability, or the provision of a free appropriate public education (FAPE} to the child. While staff of the State Educational Agency
generally must resolve a State compiaint within a 60-calendar-day timeline, unless the timeline is properly extended, an impartial due
process hearing officer must hear a due process compiaint {if not resolved through a resolution meeting or through mediation) and
issle a written declsion within 45-calendar-days after the end of the resciution period, as described in this document under the heading
Resolution Process, unless the hearing officer grants a specific extensicn of the timefine at your request or the schooi district's request,
The Stale complaint and due pracess complaint, resolution and hearing procedures are descriced more fully below.

ADOPTION OF STATE COMPLAINT PROCEDURES 34 CFR §300.151

General

Each State Ecucationat Agency must have written proceduras for:

1. Resolving any compiaint, inciuding a comptaint filed by an organizaticn or individual from another State:

2. The filing of a complaint with the State Educational Agency;

3. Widsely disseminating the State complaint procedures o parents and other interested individuals, including parent tratning and

information centers, protection and advocacy agencies, independent fiving centers, and other appropriate enfities.
Remedies for denial of appropriate services

In resoiving a State complaint in which the State Educational Agency has found a fa:lure to provide appropriate services, the State
Educational Agency must address:

1. The failure to provide appropriate services, inciuding corrective action appropriate to address the needs of the child; and

2. Appropriate future provision of services for all children with disabiiities,

MINIMUM STATE COMPLAINT PROCEDURES 34 CFR §300.152

Time fimit; minimum procedures

Each State Educational Agency must include in its State compiaint procedures a time limit of 60 calendar days after a compiaint is filed

1o

1. Carry out an independent an-site investigation, if the State Educational Agency determines that an investigation is necessary:

2. Give the complainant the opportunity to submit additional inform ation, either oraliy or in writing, about the allegations in the
comptaint;

3. Provide the school district or other public agency with the opportunity to respond to the compiaint, including, at a minimum: {(a} at
the option of the agency, a proposal to resolve the comptaint; and (b} an opportunity for a parent who has filed a comptaint and the
agency to agree voluntarily to engage in mediation;

4. Review all relevant information and make an independent determination as to whether the school district or other public agency is
viotating a requirement of Part B of the IDEA; and

5. Issue a writlen decision to the complainant that addresses each atlegation in the compiaini and contains: {a) findings of fact and
conclusions; and (b} the reasons for the State Educational Agency's final decision.

Time extension; final decision; implementation

Tre State Fducational Agency’s procedures described above aiso must

1. Permit an extension of the 60 calendar-day time limit only i (a} exceptional circumstances exist with respect t¢ a particuiar State

complaint; gr {b} the parent and the school district or other public agency involved voluntarily agree 1o extend the time to resoive the
matter through mediation or aiternative means of dispute resolution, if available in the State.

2. Include procedures for effective implementation of the State Educational Agency's final decision, if needed, including: {a) technical

assistance activities; (b} negotiafions; and (c) corrective actions to achieve compliance.

State complaints and due process hearings

if a written State complaint is received that is aiso the subject of a due process hearing as described below under the heading Filing a

Due Process Complaint, cor the State complaint contains multiple issues of which one or more are part of such & hearing, the State

must set aside the State complaint, or any part of the State complaint that is being addressed in the due process hearing untit the

hearing is over. Any issue in the State complaint that is nct a part of the due process hearing must be resalved using the time limit and
procedures described above.

If an issue raised in a State complaint has previcusly been decided in a due process hearing invoiving the same parties {you and the

school district), then the due process nearing decision s binding on that issue and the State Educational Agency must inform the

complainant that the decision is binding.

A compiaint afleging a schoo! district's or other pubtic agency's failure to impiement a due process nearing decision must be resclved
by the State Educationat Agency.

FiLing A CompLaint 34 CFR 8300153

An organizztion or individual may file a signed written State complaint under the procedures described above.
The State complaint must include:
1. A statement that a schocl district or other public agency has viclated a requirement of Part B of the IDEA or its regulations;
2. The facts cn which the statement is hased:
3. The signature and contact information for the complainant; and
4. If alleging violations regarding a specific child’
{a} The name of the child and address of the residence of the chiid
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{b} The name of the school the child is attending;

{c) Inthe case of a hemeless child or youth, available contact information for the child, and the name of the schooi the chiid is
attending;

{d} A description cf the nature of the preblem of the chiid, including facts relaing to the probiem; and

{e} A proposed resolution of the problem to the extent known and available to the party filing the complaint at the fime the
compiaint is filed.

The complaint must aliege a violation that occurred not more than ona year prior
under the heading Adoption of State Complaint Procedures.

The party filing the State complaint must forward a copy of the complaint to the schoo! district or ather publ
at the same #me the party files the comptaint with the State Educational Agency.

to the date that the compiaint is received as described

ic agency serving the child

DUE PROCESS GOMPLAINT PROCEDURES

FiLING A DUE PrOCEsS COMPLAINT 34 CFR §300.507
General

You or the schoot district may fite a due process complaint on any matter relating to a proposal or a refusal to initiate or change the
wentification, evaluation or educational piacement of your chitd, or the pravision of a free appropriate public education (FAPE) to your
child.

The due process complaint must allege a vioiation that happened not more than one year before you or the school district knew or
shouid have known about the alieged action that forms the basis of the due process complaint,

The above timeline does not apply to you if you could not file a due process complaint within the timeline because:

1. The schoot district specifically misrepresented that it had resoived the issues identified in the complaint; or

2. The school district withheld informaticn fram you that it was required to provide you under Part B of the IDEA,
Information for parents

The school aistrict must inform you of any free or low-cest legal and other relevant services avaitable in
information, or if you or the school district file a due process comptaint,

DUE PrOCESS COMPLAINT 34 CFR §300.508
Genera¥

in order ta request a hearing, you or the school district (or your attorney or the school district's attorney) must submit a due process
compaint to the other party. That complaint must contain aft of the content iisted below and must be kept confidential,

You or the schaol district, whichever one filed the complaint, must aiso provide the State Educational Agency with a capy of the
complaint.

Content of the compiaint

The due process complaint must include:

The name cf the child:

The address of the child’s residence:

The name of the chiid's schaol;

i the child is a homeless child or youth, the child’s contact information and the name of the chiid's school:

A description of the nature of the problem of the child retating to the proposed or refused action, including facts relating o the
problem; and

8. A proposed resolution of the problem to the extent known and available to you or fhe schoo! district at the time.

Notice required hefore a hearing on a due process complaint

You or the school district may not have a due process hearing untit you or the school district {or your attorney or the school district's
attorney), files a due process complaint that includes the information fisted above.

Sufficiency of complaint

In order for a due process compiaint to go forward, it must be considered sufficient. The due process complaint will be considered
sufficient {to have met the content requirements above) unless the party receiving the due process complaint (you or fhe schoot district)
natifies the hearing officer and the other party in writing, within 15 calendar days of receiving the compilaint, that the receiving party
believes that the due process comptaint does not meet the reguirements listed above.

Within five calendar days of receiving the notification the recaiving party {you ar the school district} considers 2 due process complaint
insufficient, the hearing officer must dacide if the due process complaint meets the requirements fisted above, and notify you and the
school district in writing immeadiately.

Complaint amendment

You or the school district may make changes to the complaint onty if:

1. The other party approves of the changes in writing and is given the chance tc resolve the due process complaint through a
resoiution meeting, described below; or

2. By nolater than five days before the due process hearing begins, the hearing officer grants permission for the changes.

Ifthe complaining party (you or the schooi district) makes changes to the due precess complaint, the timelines for the resalution
meeting {within 15 calendar days cf receiving the complaint) and fha time period for resciution (within 30 calendar days of receiving the
complaint) start again on the date the amended complaint is filed.

Local educational agency (LEA) or school district response to a due process complaint

If the schoo! district has not sent a pricr writien notice to you, as described under the heading Prior Written Notice, regarding the
subject matter contained in your due process complaint, the schoal district must, within 10 calendar days of receiving the due process
compiaint, send to you a response that includes:

1. An explanation of why the scheal district proposed or refused to take the action raised in the due process complaint:

g

the area if you reguest the
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2. Adescription of other options that your chitd's individualized education program {IEP) Team considered and the reasons why those
options were rejected:

3. A description of each evaluation procedure, assessment, record, or report the school district used as the basis for the proposed or
refused action, and
4. A description of the other factors that zre relevant to the schoal district's proposed or refused action.

Providing the information in items 1-4 above does not prevent the schoot district from asserting that your due process complaint' was
insufficient.

Other party response to a due process complaint

Except as stated under the sub-heading Immediately above, Local educational agency {LEA) or school district response to a due
Process complaint, the party receiving a due process complaint must, within 10 calendar days of receiving the complaint, send the
other party a response that specifically addresses the issues in the complaint.

MobEL Forms 34 CFR §300.508

The State Educational Agency must develop madel forms to help yau file a due process complaint and a State comptaint. However,
your State or the school district may not require you to use these model forms. In fact, you can use this form or another appropriate
modef form, so long as it contains the required information for filing a due process complaint or a State complaint.

MEebiaTion 34 CFR §300.508

General

The school district must make mediation available to aflow you and the school district to resoive disagreements involving any matter

under Part B of the IDEA, including matters arising prior to the filing of a due process complaint. Thus, mediation is avaitable to resolve

disputes under Part B of the IDEA, whether or not you have fied a due process complaint to request a due process hearing as

described under the heading Fifing a Due Process Compfaint.

Requirements

The procedures must ensure that the mediation process:

1. Is voluntary on your part and the school district's part;

2. ts not used to deny or delay your right to a due process hearnng, or fo deny any other rights you have under Part B of the IDEA, and

3. Is conducted by a gualified and impartial mediator who is #rained in effective medtiation technigues.

The school district may develop procedures that offer parents and schools that choose not to use the mediation process. an

oppertunity to meet, at a ime and location convenient to you, with a disinterested party:

1. Whe is under contract with an appropriate alternative dispute resolution entity, or a parent training and information center or
community parent resource center in the State; and

2. Who would explain the benefits and encourage the use of the mediation process o you,

The State must have a jist of pecpie who are quaiified mediators and know the jaws and regulations refating to the provision of special

education and related services. The State Educational Agency must select mediaters on a random, rotational, or other impartial basis.

The State is responsible for the cost of the mediation process, including the costs of meetings.

Each meeting in the mediation process must be scheduled in a timely manner and heid at a place that is convenient for you and the

schooi district.

¥ you and the scheal disirict resolve a dispute through the mediation process, both parties must enter intc a legally binding agreement

that sets forth the resolution and that:

1. States that all discussions that happened during the mediation process will remain confidential and may not be used as evidence in
any subsequent due process hearing or civil proceeding; and ‘

2. s signed by both you and a representative of the schoal district who has the authority to bind the school district,

A written, signed mediation agreement is enforceable in any State court of competent jurisdiction (a court that has the authority under

State law to hear this type of case) or in a district court of the United States

Discussions that happened during the mediation process must be confidential, They cannot be used as evidence in any fuiure due

process hearing or civil proceeding of any Federal court or State court of a State receiving assistance under Part B of IDEA,
Impartiality of mediator
The mediater:

“4

t. May not be an empicyee of the State Educational Agency or the school district that is involved in the aducation or care of your child:
and

2. Must not have a personal or professional interest which conflicts with the mediator's objectivity.

A person who otnerwise gualifies as a mediator is not an employee of a schoot district or State agency solely because he or she is paid
by the agency or schooi district to serve as a mediator,

THE CHILD'S PLACEMENT WHILE THE DUE PROGESS COMPLAINT AND HEARING ARE PENDING 34 CFR §300.518

Except as provided below under the heading PROCEDURES WHEN DISCIPLINING CHILDREN WITH DISABILITIES, once a due
process compiaint is sent to the other parly, during the resoiution process time period, and while waiting for the decision of any
impartial due process hearing or court proceeding, unless you and the State or school district agree otherwise, your child must remain
in his or her current educaticnal placement.

Ifthe due process complaint involves an application for initial admission o public schaal, your child, with your consent, must be placed
in the regufar public scheol program untit the compistion of all such proceedings.

If the due process complaint involves an application for initial services under Part B of the IDEA for a chiid who is transiticning from
being served under Part C of the IDEA to Part B of the IDEA and wha is no longer eligible for Part C services because the child has
turned three, the schocl district is not reguired to provide the Part C services that the child has been receiving. If the child is found
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eligible under Part B of ihe IDEA and you cansent for the child to receive special education and refated services for the first time, then,
pending the outcome of the proceedings, the schoo! district must provide those special education and related services that are not in
dispute (those which you and the schaol district both agree upon}

RESOLUTION ProcEss 34 CFR §300.510
Resotution meeting

Within 15 calendar days of receiving notice of your due process camptaint, and before the due process hearing begins, the school

district must canvene a meeting with you and the refevant member or members of the individualized education program (IEP) Team

who have specific knowledge of the facts identified in your due pracess complaint, The meeting:

1. Mustinclude a representative of the school district who has decision-making authority on behalf of the schoo! district: and

2, May notinclude an attorney of the school district uniess you are accompanied by an atiorney.

You and the school district determine the relevant members of the IEP Team to attend the meeting.

The purpose of the meeting is for you to discuss your due process comuplaint, and the facts that form the basis of the compiaint, so that

the schoot district has the opportunity to resoive the dispute.

The resclution meeting is not necessary iF

1. You and the schocl district agree in writing to waive the mesting: or

2. You and the schocl district agree o use the mediation process, as dsscribed under the heading Mediation,

Resoiution period

if the schaol district has not resclved the due process compiaint to your satisfaction within 30 calendar days of the receipt of the due

process complaint {during the time period for the resolution process), the due precess hearing may oceur.

The 45-calendar-day timeline for issuing a final decisicn begins af the expiration of ihe 30-calendar-day resolution periad, with certain

exceptions for adjustments made o the 30-calendar-day resolution period, as described beiow

Except where you and the school disirict have both agreed o waive the resclution process or to use mediation, your failure o

participate in the resolution meeting wil delay the timelines for the resolution process and due process hearing until you agree to

participate in a meeting.

If after making reasonable efforts and documenting such effarts, the schoot district is not able to obtain your participation in the

resolution meeting, the school district may, at the enid of the 30-calendar-day resolution period, request that a hearing officer dismiss

your due process complaint. Decumentation of such efforts must include a record of the schoo! distric's attempts to arrange a mutually

agreed upen time and piace, such as:

1. Detailed records of telephone cails made or attempted and the results of those calis;

2. Copies of correspondence sent to you and any responses received: and

3. Detailed records of visits made to your home or place of employment and the results of those visits.

If the schoo! district fails to hold the resoiution meeting within 15 calendar days of receiving notice of your due process complaing or

fails to participate in the resoiution meeting, you may ask a hearing officer to order that the 45-calendar-day due process hearing

timeline begin.

Adjustments to the 30-calendar-day resolution period

if you and the school district agree in writing to waive the resolution meeting, then the 45-caiencar-day fimefine for the due process

hearing staris the next day.

After the start of mediation or the resolution meeting and before the end of the 30-catendar-day resclution period, if you and the schoo!

district agree in writing that no agreement is possible, then the 4b-calendar-day fmeline for the due process hearing starts the next

day.

If you and the schaol district agree to use the mediation process, at the end of the 30-caiendar-day resolution period, both parties can

agree in writing to continue the mediaticn unti an agreement is reached. However, if either you or the schoof district withdraws from the

meciatian process, then the 45-calendar-day timetine for the due process hearing starts the next day.

Written settiement agreement

if a resolution to the dispute is reached at the resoiution meeting, you and the school district must enter into a legally hinding

agreement that is:

1. Signad by you and a representative of the school district who has the authority fo bind the school district: and

2. Enforceable in any state court of competent jurisdiction (a state court inat has authority 1o hear this type of case) or in a district
court of the United States or by the State Educational Agency, if your state has another mechanism or procedures that permit
parties to seek enforcement of resolution agreements,

Agreement review period

i you and the schooi district enter into an agresment as a resul of a resolution meeting, either party (you or the school district) may

void the agreement within 3 business days of the time that both you and the schoot district signed the agreement.

HEARINGS ON DUE PROGESS COMBLAINTS

IMPARTIAL DUE PROCESS HEARING 34 CFR §300.511
General

Whenever a due process complaint is filed, you or the schoo! district involved in the dizpute must have an opportunity for an impartial

due process hearing, as described in the Due Process Compfaint and Resolution Process sections.

impartial hearing officer

At a minimum, a hearing officer;

1. Must not be an employee of the State Educational Agency of the schoo! district that is involved in the education or care of the chiid.
However, a person is not an employes of the agency solely because he/she is paid by the agency to serve as a hearing officer;

2. Must not have a personal or professional interest that conflicts with the hearing officer's objectivity in the hearing:
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3. Must be knowledgeable and undersiand the provisions of the {DEA, and Federal and State regulations pertaining to the IDEA, and
legal interpretations of the IDEA by Federal and State courts: and

4. Must have the knowledge and ability to conduct hearings, and to make and write decisions, consistent with appropriaie, standard
legal practice.

The State Educaticnal Agency must keep a list of those persons who serve as hearing officers that includes a statement of the

gualifications of each hearing officer.

Subject matter of due process hearing

The party {you or the school district) that requests the due process hearing may not raise issues at the due process hearing that were

nct addressed in the due procese complaint, uniess the other party agrees,

Timetine for requesting a hearing

You or the school district must request ar impartial hearing on a due process complaint within one year of the date you or the school
district knew or should have known abaut the issue addressed in the complaint.

Exceptions to the timeline

The above timeline does not apply to you if you couid not fite a due process complaint because:

1. The school district specifically misrepresented that it had resolved the prablem or issue that you are raising in your complaint; or
2. The school district withheld information from you that it was required to provide 1o you under Part B of the iDEA.

HEARING RicHTs 34 CER §300.512

Generai

Any pany to a due process hearing (including a hearing refating to discipfinary procedures) has the right to

1. Be accompanied and advised by a lawyer and/or persons with special knowledge or training regarding the problems of children with
disabilities:

2. Present evidence and confront, cross-examine, and require the attendance of withesses;

3. Prohibit the introduction of any evidence at the hearing ihat has not been disclosed 1o that party at least five business days before
the hearing;

4. Obtain a written, of, at your option, electronic, word-for-word record of the hearing; and

5. Obtain written, or, at your option, electronic findings of fact and decisions.

Additional disclosure of information

At least five business days prior to a due process hearing, you and the school districs must distiose to each other alf evaluations
compieted by that date and recommendaticns based on thase evaiuations that you or the school district intend to use at the hearing.
A hearing officer may prevent any party that falls to comply with this requirement from introducing the relevant svaluation or
recommendaticn at the hearing without the consent of tha other party.

Parentaf rights at hearings

You must be given the right to;

1. Have your child present;

2. Cpen the hearing to the pubiic; and

3. Have the record of the hearing, the findings of fact and decisions provided to you at no cost.

HEARING DECISIONS 34 CFR §300.513

Decision of hearing officer

A hearing officer’s decision on whether your child received a free appropriate public education {FAPE) must be based cn substantive
grounds,

In matters alieging a procedural violation, a hearing officer may find that your child did nct receive FAPE only if the procedural

inadequacies:

1. Interfered with your chiid's right to a free appropriate public sducation {FAPE};

Z. Significantly interfered with your opportunity to participate in the decision-making process regarding the provision of a free
appropriate public educaticn (FAPE) to your chitd: or

3. Caused a deprivation of an educational benefit.

Construction clause

None of the provisions described above can be interpreted to prevent a hearing officer from ordering a school district to comply with the

requirements in the procedural safeguards sectien of the Federal regulations under Part B of the IDEA (34 CFR §8300.500 through
300.836).

Separate request for a due process hearing

Mothing in the procecural safeguards section of the Federal reguiations under Part B of the IDEA {34 CFR §§300.500 through 300.538)

can be interpreted to prevent you from filing a separate due process complaint on an issue separate from a due process complain
already filed.

Findings and decision to advisory panel and general public
The State Educational Agency after deleting any personatly identifiable information, must:

1. Provide the findings and decisions in the due process hearing or appeal to the State special aducation aavisory panet, and
2. Make thase findings

- AepeAls

FINALITY GF DECISION; APPEAL, [MPART!AL REVIEW 34 CER §300.514
Finality of hearing decision

A decision made in a due process hearing ({including a hearing relating to disciplinary proceduras) is final, except that any party
involved in the hearing (you or the schaool district) may appeat the decision by bringing a civit action, as described below.
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TIMELINES AND CONVENIENGE OF HEARING AND REVIEWS 34 OFR §300.515

The State Educational Agency must ensure that not iater than 45 calendar days after the expiration of the 30-calendar-day period for
resolution meetings or, as described under the sub-heading Adjustments to the 30-calendar-day resolution period, nat later than
45 calendar days after the expiration of the adjusted time period;

1. Afinal decision is reached in the hearing; and

2. A copy of the decision is mailed to each of the parties.

A hearing officar may grant specific extensions of time beyond the 45-calendar-day time period described abgve at the request of
either party.

Each hearing must be conducted at a time and place that is reasonably convenient to you and your child,

CivIL ACTIONS, INCLUDING THE TiME PERIOD IN WHICH TO FILE THOSE ACTIONS 34 CFR §300.518

Any panty (you or the schoot district) who doss not agree with the findings and decision in the due process hearing {including a hearing
relating to disciplinary procedures} has the right to biing a civil action with respect to the matter that was the subject of the dus process
hearing. The action may be brought in a State court of competent jurisdiction {a State court that has authority to hear this type of case)
ot in a district court of the United States without regard to the amount in dispute.

Time limitation

The party (you or the school district) bringing the action shail have 45 calendar days after the decision is mailed to you,

Additional procedures

In any civi{ action, the court:

1. Receives the records of the administrative proceedings;

2. Hears additional evidence at your request or at the school district's request; and

3. Bases its decision on the prependerance of the evidence and grants the relief that the court determines to be appropriate.
Jurisdiction of district courts

The district courts of the United States have authority to rule on actions brought under Part B of tha IDEA without regard fo the amount
in dispute.

Rule of construction

Nothing in Part B of the IDEA restricts or limits the rights, procedures, and remedies available under the U S, Constitution, the
Americans with Disabifities Act of 1980, Titie V of the Rehabilitation Act of 1973 (Section 504), or other Federal laws protecting the
rights of chitdren with disabilities, except that before the filing of a civit action under these jaws seeking relief that is also avallable
under Part B of the IDEA, the due process procedures descriced above must be exhausied to the same extent as would be required if
the party filed the action under Part B of the IDEA. This means that you may nNave remedies avaitable under other laws that overlap
with those available under the IDEA, but in general, to obtain relief under those other laws, you must first use the availahle
administrative remadies under the IDEA (i.e., the due process complaint, resolution meeting, and impartial cue process hearing
procedures) before going directly into court.

ATTORNEYS' FEES 34 CFR §300.517
General
In any action or proceeding brought under Part B of the IDEA, if you prevail, the court, in its discretion, may award reasonable
aftorneys' fees as part of the costs to you.
in any action or proceading brought under Part B of the IDEA, the court, in its discretion, may award reasonatle attorneys’ fees as part
of the costs to a prevailing State Educational Agency or school district, to be paid by your atterney, i the attorney: (a) fited a complaini
or court case that the court finds is frivolous, unreasonable, or without foundation; gr (b} continued to litigate after the litigation clearly
became frivclous, unreasonable, or without foundation; or
In any action or proceeding brought under Part B of the IDEA, the court, in its discretion, may award reasonable attorneys’ fees as part
cf the costs to a prevailing State Educational Agency or &choat district, to be paid by you or your attorney, if your request for a due
process hearing or later court case was presented for any improper purpose, such as to harass, to cause unnecessary delay, or to
unnecessarily increase the cost of the action or proceeding.
Award of fees
A court awards reasonable attorneys’ fees as folfows:
1. Fees must be based on rates prevsiiing in the community in which the action or hearing arose for the kind and guality of services
furnished. No bonus or multiptier may be used in calculating the fees awarded.
2. Fees may not be awarded and related costs may not be reimbursed in any action or proceeding under Part B8 of the IDEA for
services performed after a written offer of settlement to you if
a. The offer is made within the time prescribed by Rule 65 of the Federal Rules of Civil Procedure or, in the case of a due process
hearing or State-leve! review, at any time more than 10 calendar days before the proceeding begins,
b. The offer is not accepted within 10 calendar days: and
c. The court or administrative hearing cfficer finds that the relief finally obtained by you is not more favorable to you than the offer
of settiement.
Despite these restrictions, an award of atiorneys’ fees and related costs may be made to you if you prevail and you were
substantially justified in rejecting the settlemant offer.
3. Fees may not be awarded relating to any meeting of the individualized educaticn program {IEP} Team unless the meeting is held as
a result of an administrative proceeding or court action.
4. Fees also may not be awarded for a mediation as described under the heading Mediation.
A resolution meeting, as described under the heading Resolution meeting, is not considered a meeting convened as a result of an

administrative hearing or court action, and also is not censidered an administrative hearing or court action for purposes of these
attorneys' fees provisions.
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The court reduces, as appropriate, the amount of the attorneys' fees awarded under Part B of the IDEA, if the court finds that

1. You, or your attorney, during the course of the action ar procesding, unreasocnably delayed the final resoiution of the dispute;

2. The amount of the attorneys’ fees otherwise authorized to be awarded unreasonably exceeds the hourly rate prevaifing in the
community for similar services by atiorneys of reasanably similar skill, reputation, and experience;

3. The time spent and iegal services furnished were excessive considering the nature of the action or proceeding; or

4. The attorney representing you did not provide to the schoal district the appropriate informatian in the due process request notice as
described under the heading Due Process Complaint :

However, the court may not reduce fees if the court finds that the State or schoot district unreascnably delayed the final resclution of

the action or proceeding or there was a violation undar the procedural safeguards provisions of Part B of the [DEA.

PROGEDURES WHEN DISCIPLINING CHILDREN WiTH DisABILITIES

AUTHORITY OF ScHOOL PERSONNEL 34 CFR §300.530

Case-by-case determination

Schoac! personnet may consider any unique circumstances on a case-by-case basis, when determining whather a change of

placement, made in accordance with the foliowing requirements related to discipling, is appropriate for a child with a disabiity who

violates a schoo! code of student conduct,

General

To the extent that they alsa take such acticn for children without disabilities, school personnel may suspend a child with a disability who

violates a code of student conduct for Up to 5 schog) days in a row or for up to 10 schoo! days in row if notice of expuision is given.

Also, If notice of expulsion is given and an IEP team determines tie child's conduct is not a manifestation, scheal parsonnel may

suspend a child with a disability for up o 15 schoal days in a row. Schoo! personnai may aiso impose additional remavals of the chiid

of not more than 10 school days in a row in that same school year for separaie incidents of misconduct, as long as thcse removals do

not canstitute a change of placement {(see Change of Placement Because of Disciplinary Removals for the definition, below).

Once a child with a disability has been removed from his ar her current placement for a total of 10 school days in the same schooi

year, the school district must, during any subsequent days of removal in that schoa! year, provide services to the extent required beiow

under the sub-heading Services.

Additional authority

If the behavior that viclated the student code of conduct was not a manifestation of the child's disabifity (see Manifestation

determination, below) and the disciplinary change of placement would exceed 10 school days in a row, school personnel may apply

the disciplinary procedures to that child with a disability in the same mannsr and for the same duration as it would to chitdren without

disabilities, except that the school must provide services to that child as described below under Services, The chiid's IEP Team

determines the interim altarnative educational setting for such services,

Services

The services that must be provided to a child with a disability who has been removed from the child's current piacement may be

provided in an interim alternative educational setting.

A schoal district is only required to provide services to a child with a disability who has been removed from his or her current ptacement

for 10 school days or less in that school year, if it provides services to a child withoui disabilities who has been simiarly removed.

A child with a disabiiity who is removed from the child's current placement for more than 10 schoot days must:

1. Continue to receive educational services, so as to enabie the child to continue to participate in the general education curricuium,
although in another setting, and to progress toward meeting the goals set out in the child's IEP; and

2. Receive, as appropriate, a functicnal behavioral assessment, and behavioral intervention services and modifications, that are
designed to address the behavior viclation so that it does not happen again.

After a chitd with a disability has besn removed from his or her current placement for 10 school days in that same schoeol year, and if

tne current removal is for 10 schoof days in a row or iess and i the removai is not a change of placement (see definition beiow), then

school personnel, in consultation with at least one of the child's teachers, determine the extent to which services are needed fo enable

the child to continue te participaie in the general educaticn curricuium, although in anather setting, and to progress toward meeting the

goals set out in the child’s [EP.

If the removal is a change of placement (see definition pejow), the child’s [EP Team determines the appropriate services o enable the

child to continue to participate in the general education curriculum, although in ancther setting. and to progress toward meeting the
goals set out in the child’'s IEP; '

Manifestation determination

Within 10 schoo! days of any decision io change the placement of a child with disability because of 2 violation of a code of student
conduct {except for a removal that is for 10 school days in a row of less and not a change of ptacement}, the school district. the
parent, and relevant members of the IEP Team (as determined by the parent and the schoo! district) must review afl relevant
information in the student’s file, including the child’s [EP, any teacher observations, and any relevant informatian provided by the
parents to determine:

1. If the conduct in guestion was caused by, or had a direct and substantial refationship to, the child's disability; or

2. lfthe conduct in question was the direct result of the schooi district's failure to implement the child’'s t1EP.

if the schoct district, the parent, and refevant members of the child's [EP Team determine that either of those conditions was met, the
conduct must be datermined to be a manifestation of the child's disability.

If the school district, the parent, and relevant members of the child's IEP Team determine that the conduct in question was the direct
result of the school district's failure to frmplement the |EP, the school district must take immediate action to remedy those deficiencies.
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Determination that behavior was a manifestation of the child's disability

If the school district, the parent, and relevant members of the [EP Team determine that the conduct was & manifestation of the chiid's

disability, the IEP Team must either;

1. Conduct a functicnal behaviorat assessment, unless the school district had conducted a functional behavioral assessment before
the behavior that resultec in the change of placement ccclrrad, and fmpiement a behavioral intervention plan for the child: or

2. 1t a behavioral intervention plan already has peen deveicped, review the behavioral intervention pan, and modify it, as necessary,
to address the behavior.

Except as described below under the sub-heading Special circumstances, the school district must retumn the chiid to the ptacement

from which the child was removed, unless the parent and the district agree to a change of placement as part of the modification of the
behavioral intervention pian.

Special circumstances

Whether or not the behavior was a manifestation of the child's disability, schocl personnel may remove a student to an interim

afternative educationa! setting {determined by the child’s IEP Team) for up to 45 schaol days, if the child:

1. Carries a weapon (see the definition below) 1o school or has a weapon at school, on school premises, or at a schoo! function under
the jurisdiction of the State Educational Agency or a school district:

2. Knowingly has or uses illegal drugs (see the definition below), or sells or solicits the sale of a contreliad substance, {see the
definiiion below}, while at schoo!, on schooi premises, or at a schaool function under the jurisdiction of the State Educational Agency
or a school district, or

3. Has inflicted serious bodily injury (see the definition below) upon anocther person whiie at school, on schaool premises, or af a school
function under the furisdiction of the State Educational Agency or a school district.

Definitions

Controlfed substance means a drug or other substance identifed under schedules |, 1}, I, IV, or V in section 202(c) of the Controiled
Substances Act (21 U.5.C. 812{c)).

lilegal drug means a controlied substance: but doss not include & controlled substance that is legally possessed or used under the
supervision of a licensed health-care professionai or that is iegaily possessed or used under any other authority under that Act or under
any other pravision of Federal law.

Sarious bodily injury has the mesaning given the term "serious bodily injury” under paragraph {3) of subsection {h} of section 1365 of
title 18, United States Code.

Weapon has the meaning given the term “dangerous weapon” under paragraph (2) of the first subsection (g) of section 930 of title 18,
United States Code.

Notification

On the dats it makes the decision to make a removal that is a change of placement of the child because of a violation of a code of

student conduct, the school district must notify the parents of that decision, and provide the parents with a procedural safeguards
nctice.

CHANGE OF PLACEMENT BECAUSE OF DISGIPLINARY REMOVALS 34 CFR §300.538

A removal of a child with a disability from the child’s current educational placement is a change of placement if:
1. The removat is for more than 10 school days in a row; or
2. The child has been subjected to a series of removals that constitute a pattern because;
a. The series of removals total more than 10 school days in a school year:
b. The child's behavior is substantially simitar to the chiid’s behavicr in previous incidents that resulted in the series of removals:

c. Of such additional factors as the length of sach remeval, the total amount of time the chiid has been removed, and the proximity
ofthe remavals to one anotner; and

Whether a pattern of removals constitutes a change of placemant is determined on a case-by-case Dasis by the school district and, if
challenged, is subject to review through due process and judicial proceedings.

DETERMINATION OF SETTING 34 CFR § 300.531

The individualized education program (IEP) Team must determine the interim alternative educational setting for removals that are
changes of placement, and removais under the headings Additional authority and Special circumstances, sbove,

ApereaL 34 CFR § 300.532
General

The parent of a chitd with a disability may file a due process complaint (see above) to request a due process hearing if he or she
disagrees with:
1. Any decisicn regarding placement made under these discipline previsions: or
2. The manifestation determination described above.
The schoo! district may file a due process complaint (see above) 1o request a due process hearing if it believes that maintaining the
current placement of the child is substantiaily likedy to resuit in injury to the child or to others.
Authority of hearing officer
A hearing cfficer that meets the requirements descrined under the sub-heading Impartial Hearing Officer must conduct the due
process hearing and make a decision. The hearing officer may:
1. Return the child with a disability to the placemant from which the child was removed if the hearing officer determines that the
removal was a violation of the requiremeants described under the heading Authority of School Personnel, or that the child's
behavior was a manifestation of the child’s disability: or
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2. Order a change of placement cf the child with a disability to an appropriate interim alternative educational setting for not more than
45 school days if the hearing officer determines that maintaining the current placement of the child is substantially fikely to result in
injury tc the child or to others.

These hearing procedures may be repeated, if the schoal district belisves that returning the child tc the original placement is

substantially fikely to result in injury to the child or to others.

Whenever a parent or a school district files a due process complaint to request such a hearing, a hearing must be held that mests the

reguirements described under the headings Due Process Complaint Procedures, Hearings on Due Process Complaints, except

as follows:

1. The State Educational Agency or school district must arrange for an expedifed due process hearing, which must accur within 20
school days of the date the hearing is requested and must result in a determination within 10 schocl days after the hearing.

2. Uniess the parents and the school district agree in writing to waive the mesting, ar agree to Use mediation, a resolution masting
must cccur within seven calendar days cf receiving notice of the due process complaint, The hearing may proceed uniess the
matter has been resolved to the satisfaction of both parties within 15 calendar days of receipt of the due process complaint.

3. A State may establish different procedural rules for expedited due process hearings than it has established for other due process
hearings, but except for the timelines, those rules must be consistent with the rules in this document regarding due process
hearings,

A party may appaal the decision in an expedited due process hearing in the same way as they may for decisions in other due process
hearings (see Appeals, above).

PLACEMENT DURING APPEALS 34 CFR §300.533

When, as describad above, the parent or school district has filed a due process complaint related fo disciplinary matters, the child must
{unless the parent and the State Educational Agency or schoal district agree otherwise) remain in the interim alternative educationai
setting pending the decision of the hearing officer, or until the expiration of the time period of removal as provided for and dascribed
under the heading Authority of Schoof Personnel, whichever ocours first, -

PROTECTIONS FOR CHILDREN NGT YET ELIGIBLE #0OR SPECIAL EDUCATION AND RELATED SERVICES 34 CFR §300.534
General

If a child has not been determined eligible for special education and related services and violates a code of student conduct, but the
schoo! district had knowledge (as determined below) before the behavior that brought about the disciplinary action occurred, that the
chiid was a child with a disability, then the child may assert any of the protections descrived in this natice.

Basis of knowledge for disciplinary matters

A school district must be deemed to have knowledge that a child is a child with a disability if, before the behavior that brought about the

disciplinary action cccurred:

1. The parent of the child expressed concern in writing that the child is in need of special education and related services to supervisory
or administrative personnel of the appropriate educational agency, or a teacher of the child;

2. The parent requested an evaluation related to eligibility for special education and related services under Part B of the IDEA; pr

3. The child's feacher, cr other school district personnel expressed specific concerns about a pattern of behavior demanstrated by the
child directly to the school district's director of special education or to other supervisary personnel of the school district,

Exception

A schooi district would not be deemed to have such knowledge if:

1. The child's parent has not allowed an evatuation of the child or refused special educaticn services; or

2. The child has been evaluated and determined to not be a child with a disability under Part B of the {DEA.

Conditions that apply if there is no basis of knowledge

If pricr to taking discipiinary measures against the child, a scheol district does not have knowledge that a child is a child with a

disability, as described above under the sub-headings Basis of knowledge for disciplinary matters and Exception, the child may be

subjected to the discipiinary measures that are applied to children without disabilities who engaged in comparable behaviors.

However, if a request is made for an evaluation of a child during the time period in which the chiid is subjecied to disciplinary

measures, the evaluation must be conducted in an expedited manner.

Until the evaluation s completed, the child remains in the educationat placement determined by schooj authorities, which can includs

suspension or expuision without educaticnal services.

if the child Is determined to be a child with a disability, taking into consideration information from the evatuation conducted by the

schoei district, and information provided by the'parents, the school district must provide special education and related sarvices in

accordance with Part B of the IDEA, inciuding the discipiinary requirements describad above,

REFERRAL TO AND ACTION BY LAW ENFORCEMENT AND JUDICIAL AUTHORITIES 34 CFR §300.535

Part B of the IDEA does not;

1. Prohibit an agency from reporting a crime committed by a child with a disability to apprepriate authorities; or

2. Prevent State law enforcement and judictal authorities from exercising their respansibilities with regard to the application of Federal

and State law tc crimes committed by a child with a disability.
Transmittat of records

If a schooi district reports a crime committed by a child with a disability, the schoal district:

1. Must ensure that copies of the child's special educatien and disciplinary records are transmitted for consideration by the authorities
tc whom the agency reports the crime; apd

2. May transmit copies of the child's special education and disciplinary records only to the extent permitted by the Family Educational
Rights and Privacy Act (FERPA).
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REQUIREMENTS FOR UNILATERAL PLACEMENT BY PARENTS OF CHILDREN N PRIVATE SCHOOLS AT PUBLIC EXPENSE

GENERAL 34 CFR §300.148

Part B of the IDEA does not require a schoo! district to pay for the cost of education, including special education and relatad services,
of your child with a disability at a private schoo! or facility i the schoo! district made a free appropriate pubfic education (FAPE)
available to your child and you choose to piacs the child in a private schoo! or facility. However, the schoof district where the private
school is lceated must include your child in the population whose needs are addressed under the Part B provisions regarding chiidren
whe have been placed by their parents in a private schoot under 34 CFR §§300.131 through 300.144.

Reimbursement for private school placement

If your chiid previously received speciai education and related services under the autherity of a schoci district, and yecu choose to enrall

your child in a private preschool, elementary school, or sacondary school without the consant of or referral by the schoo! district, a

court or a hearing officer may require the agency to reimburse vou for the cost of that enroliment if the court or hearing officer finds that

the agency had not made a free appropriate public education (FAPE) available tc your child in a timely manner prior to that enrofiment
and that the private placement is appropriate. A hearing officer or court may find your placement to be apprepriate, even if the
placement does not meet the State standards that appiy to education provided by the State Educational Agency and schos! districts.

Limitation on reimbursement

The cost of reimbursement described in the paragraph above may be reduced cr denied:

1. It {a) At the most recent individuafized education program ({EP) meeting that you attended prior to your removal of your chiid from
the public schoel, you did net inform the IEP Team that you were rejecting the pfacement proposed by the school district fo provide
FAPE to your child, including stating vour concems and your intent to enroll your chitd in a private school af public expense; or (b)
At least 10 business days {inciuding any holidays that occur on a business day} prior to your removal of your child from the pubiic
schoal, you did not give written notice to the school district of that information:

2. If, prior to your removal of your chiid from the public school, the schoof district provided prior written notice to you, of its intent to

evaluate your child (including a statement of the purpose of the evaluation that was appropriate and reasonable), but you did not
- make the chiid available for the evaiuation; or

3. Upon a court's finding that your actions were unreascnable.
However, the cost of reimbursement:
1. Must not be reduced or denied for failure to provide the notice if {a) The school prevented you from providing the notics; (b) You

had not received notice of your responsibility to provide the notice described above; or (c} Compliance with the requirements above
woulid likely result in physical harm te your child; and

2. May, in the discretion of the court or a hearing officer, not be reduced or denied for the parents’ failure to provide the requirad notice
#: (@) The parent is not literate or cannct write in English: or (b) Compliance with the above requirement would likely result in
serious emotional harm to the child.
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- 1ad -3 PROCEDURAL SAFEGUARDS NOTICE

The Individuals with Disabilities Education Act (IDEA}, the Federal law concerning the
education of students with disabilities, requires schools to provide parents of a child with
a disability with a notice containing a full explanation of the procedural safeguards
available under the IDEA and U.S. Department of Education regulations. A copy of this
notice must be given to parents only one time a school year, except that a copy must be
given to the parents: (1) upon initial referral or parent request for evaluation; {2) upon
receipt of the first State complaint under 34 CFR §§300.151 through 300.153 and upon
receipt of the first due process complaint under §300.507 in a schoo! year; (3) when a
decision is made to take a disciplinary action that constitutes a change of placement;
and (4) upon parent request. [34 CFR §300.504(a)]

This procedural safeguards notice must include a full explanation of all of the procedural
safeguards available under §300.148 (unilateral placement at private school at public
expense}, §§300.151 through 300.153 (State complaint procedures), §300.300
(consent), §§300.502 through 300.503, §§300.505 through 300.518, and §§300.530
through 300.536 (procedural safeguards in Subpart E of the Part B regulations), and
§§300.610 through 300.625 (confidentiality of information provisions in Subpart F). This
model form provides a format that States and/or school districts may choose to use to
provide information about procedural safeguards to parents.

U.S. Department of Education
Office of Special Education and Rehabilitative Services,
Office of Special Education Programs

Model Form: Procedural Safeguards Notice
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PRIOR WRITTEN NOTICE
34 CFR §300.503

Notice

Your school district must give you written notice {provide you certain information in
writing), whenever it:

1. Proposes to initiate or to change the identification, evaluation, or educational

placement of your child, or the provision of a free appropriate public education
(FAPE) to your child; or

2. Refuses to initiate or to change the identification, evaluation, or educational
placement of your child, or the provision of FAPE to your chiid.

Content of notice

The written notice must:
1. Describe the action that your school district proposes or refuses to take:
2. Explain why your schooi district is proposing or refusing to take the action:

3. Describe each evaluation procedure, assessment, record, or report your school
district used in deciding to propose or refuse the action:

4. Include a statement that you have protections under the procedural safeguards
provisions in Part B of the IDEA:

9. Tell you how you can obtain a description of the procedural safeguards if the

action that your school district is proposing or refusing is not an initial referral for
evaluation;

6. Include resources for you to contact for help in understanding Part B of the IDEA:

7. Describe any other choices that your child's individualized education program
({EP) Team considered and the reasons why those choices were rejected; and

8. Provide a description of other reasons why your school district proposed or
refused the action.

Notice in understandable language
The notice must be:
1. Written in language understandable to the general public; and

2. Provided in your native language or other mode of communication you use,
unless it is clearly not feasible to do so.
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If your native language or other mode of communication is not a written language, your
school district must ensure that:

1. The notice is transiated for you orally by other means in your native language or
- other mode of communication:

2. You understand the content of the notice; and

3. There is written evidence that 1 and 2 have been met,

NATIVE LANGUAGE

34 CFR §300.29

Native language, when used with an individual who has limited English proficiency,
means the following:

1. The language normally used by that person, or, in the case of a child, the
language normally used by the child's parents;

2. In all direct contact with a child (including evaluation of the child), the language
normally used by the child in the home or learning environment.

For a person with deafness or blindness, or for a person with no written language, the
mode of communication is what the person normally uses (such as sign language,
Braille, or oral communication).

ELECTRONIC MaIL

34 CFR §300.505

If your school district offers parents the choice of receiving documents by e-mail, you
may choose to receive the following by e-mail:

1. Prior written notice:
2. Procedural safeguards notice: and

3. Notices related to a due process complaint.

PARENTAL CONSENT - DEFINITION

34 CFR §300.9

Consent

Consent means:

1. You have been fully informed in your native language or other mode of
communication (such as sign language, Braille, or oral communication) of all
information about the action for which you are giving consent.
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2. You understand and agree in writing to that action, and the consent describes
that action and lists the records (if any) that will be released and to whom; and

3. You understand that the consent is voluntary on your part and you may withdraw
your consent at anytime.

Your withdrawal of consent does not negate {(Undo) an action that has occurred after
you gave your consent and before you withdrew it

PARENTAL CONSENT

34 CFR §300.300

Consent for initial evaluation

Your school district cannot conduct an initial evaluation of your child to determine
whether your child is eligible under Part B of the IDEA to receive special education and
related services without first providing you with prior written notice of the proposed

action and without obtaining your consent as described under the heading Parental
Consent.

Your school district must make reasonable efforts to obtain your informed consent for
an initial evaiuation to decide whether your child is a child with a disability.

Your consent for initial evaluation does not mean that you have also given your consent

for the school district to start providing special education and related services to your
child.

If your child is enrolied in public school or you are seeking to enroll your chiid in a public
school and you have refused to provide consent or failed to respond to a request to
provide consent for an initial evaluation, your school district may, but is not required to,
seek to conduct an initial evaluation of your child by utilizing the Act's mediation or due
process complaint, resoiution meeting, and impartiai due process hearing procedures
(unless required to do so or prohibited from doing so under State law). Your schoo
district will not violate its obligations to focate, identify and evaluate your child if it does
not pursue an evaluation of your child in these circumstances, unless State law requires

it to pursue the evaluation.
Special rules for initial evaluation of wards of the State
if a child is a ward of the State and is not living with his/her parent —

The school district does not need consent from the parent for an initial evaluation to
determine if the child is a child with a disability if;

1. Despite reasonable efforts to do so, the school district cannot find the child's
parent;

2. The rights of the parents have been terminated in accordance with State iaw; or

3. Ajudge has assigned the right to make educational decisions and to consent for
an initial evaluation to an individua! other than the parent.
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Ward of the State, as used in the IDEA, means a child who, as determined by the State
where the child lives, is:

1. A foster child;
2. Considered a ward of the State under State law; or
3. Inthe custody of a public child welfare agency.
Ward of the State does not include a foster child who haé a foster parent,

Parental consent for services

Your school district must obtain your informed consent before providing speciat
education and related services to your child for the first time.

The school district must make reasonable efforts to obtain your informed consent before
providing special education and related services to your child for the first time.

{f you do not respond to a request to provide your consent for your child to receive
special education and related services for the first time, or if you refuse to give such
consent, your school district may not use the procedural safeguards {i.e., mediation,
due process complaint, resolution meeting, or an impartial due process hearing) in order
to obtain agreement or a ruling that the special education and refated services

(recommended by your child's |EP Team) may be provided to your child without your
consent.

If you refuse to give your consent for your child to receive special education and related
services for the first time, or if you do not respond to a request to provide such consent
and the school district does not provide your child with the special education and related
services for which it sought your consent, your school district:

1. Is not in violation of the requirement to make a free appropriate pubiic education
(FAPE) available to your child for its failure to provide those services to your
child; and

2. ls not required to have an individualized education program (IEP) meeting or
deveiop an [EP for your child for the special education and related services for
which your consent was requested.

Revoking Consent for Services

You may revoke consent for your child to receive special education and related services
atany time, If you revoke consent, the school district will provide you with a prior
written notice explaining when it will stop providing special education and related
services to your child. Once special education and related services end, your school
district;

L. is not required to make a free and appropriate public education (FAPE) avaiiable to your
child;

is not required to have an individualized education program (IEP)} meeting or develop an
[EP for vour child;
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1s not required to offer your child the discipline protections under Tndividuals with
Disabilities Education Act (IDEA); and

4. is not required to amend your child’s special education records to remove any reference
to your child’s receipt of special education and related services.

Parental consent for reevaluations

Your school district must obtain your informed consent before it reevaluates your child,
unless your school district can demonstrate that:

1. It took reasonable steps to obtain your consent for your child's reevaluation; and
2. You did not respond.

If you refuse to consent to your child's reevaluation, the school district may, but is not
required to, pursue your child's reevaluation by using the mediation, due process
complaint, resolution meeting, and impartial due process hearing procedures to seek to
override your refusal to consent to your child's reevaluation. As with initial evaluations,
your school district does not violate its obligations under Part B of the IDEA if it declines
to pursue the reevaluation in this manner.

Documentation of reasonable efforts to obtain parental consent

Your school must maintain documentation of reasanable efforts to obtain parentai
consent for initial evaluations, to provide special education and related services for the
first time, to reevaluation and to locate parents of wards of the State for initial

evaluations. The documentation must include a record of the schoo! district's attempts
in these areas, such as:

1. Detailed records of telephone calis made or attempted and the results of those
calis;

2. Copies of correspondence sent to the parents and any responses received: and

Detailed records of visits made to the parent's home or place of empioyment and
the results of those visits.

Other consent requirements
Your consent is not required before your school district may:
1. Review existing data as part of your child's evaluation or a reevaluation; or

2. Give your child a test or other evaluation that is given to alt chiidren uniess,
before that test or evaluation, consent is required from all parents of ali children.

Your school district may not use your refusal to consent to one service or activity to
deny you or your child any other service, benefit, or activity.

If you have enrolled your child in a private schoo! at your own expense or if you are
home schooling your child, and you do not provide your consent for your child's initial
evaluation or your child's reevaluation, or you fail to respond to a request to provide
your consent, the school district may not use its consent override procedures (i.e.,
mediation, due process complaint, resolution meeting, or an impartial due process
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hearing) and is not required to consider your child as eligible to receive equitable

services (services made available to parentally-placed private school children with
disabilities).

INDEPENDENT EDUCATIONAL EVALUATIONS

34 CFR §300.502

General

As described below, you have the right to obtain an independent educational evaluation

(IEE) of your child if you disagree with the evaluation of your child that was obtained by
your school district.

if you request an independent educational evaluation, the school district must provide
you with information about where you may obtain an independent educational

evaluation and about the school district’s criteria that apply to independent educational
evaluations.

Definitions

Independent educational evaluation means an evaluation conducted by a gualified

examiner who is not employed by the schoo! district responsible for the education of
your chifd.

Public expense means that the school district either pays for the full cost of the
evaluation or ensures that the evaluation is otherwise provided at no cost to you,
consistent with the provisions of Part B of the IDEA, which allow each State o use
whatever State, local, Federal and private sources of support are availabie in the State
to meet the requirements of Part B of the Act.

Parent right to evaluation at public expense

You have the right to an independent educationai evaluation of your child at public

expense if you disagree with an evaluation of your child obtained by your school district
subject to the following conditions:

1. If you request an independent educational evaluation of your child at public
expense, your school district must, without unnecessary defay, either: (a) File a
due process complaint to request a hearing to show that its evaluation of your
child is appropriate; or (b) Provide an independent educationa} evaluation at
public expense, unless the schooi district demonstrates in a hearing that the
evaluation of your child that you obtained did not meet the school district's
criteria.

2. If your schooi district requests a hearing and the final decision is that your school
district’s evaluation of your child is appropriate, you still have the right to an
iIndependent educational evaluation, but not at public expense.

3. If you request an independent educational evaluation of your child, the school
district may ask why you object to the evaluation of your child obtained by your
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school district. However, your school district may not require an expianation and
may not unreasonably delay either providing the independent educational
evaluation of your child at public expense or filing a due process complaint to

request a due process hearing to defend the school district's evaluation of your
child.

You are entitled to only one independent educational evaluation of your child at public

expense each time your school district conducts an evaluation of your child with which
you disagree.

Parent-initiated evaluations

If you obtain an independent educational evaluation of your child at public expense or

you share with the school district an evaluation of your child that you obtained at private
expense:

1. Your school district must consider the results of the evaluation of your child, if it
meets the school district’s criteria for independent educational evaluations, in any

decision made with respect to the provision of a free appropriate public education
(FAPE) to your child; and

2. You or your school district may present the evaluation as evidence at a due
process hearing regarding your child.

Requests for evaluations by hearing officers

If a hearing officer requests an independent educational evaluation of your child as part
of a due process hearing, the cost of the evaluation must be at public expense.

School district criteria

If an independent educational evaluation is at public expense, the criteria under which
the evaluation is obtained, including the location of the evaluation and the qualifications
of the examiner, must be the same as the criteria that the school district uses when it

initiates an evaluation (to the extent those criteria are consistent with your right to an
independent educationat evaluation)

Except for the criteria described above, a school district may not impose conditions or
timelines related to obtaining an independent educational evaluation at public expense.



ggg_s_ Procedural Safeguards Notice

IConFIDENTIALITY OF INFORMATION

DEFINITIONS
34 CFR §300.611

As used under the heading Confidentiality of information:

» Destruction means physical destruction or removal of personal identifiers from
information so that the information is no longer personally identifiable.

= Education records means the type of records covered under the definition of
“education records” in 34 CFR Part 99 (the regulations implementing the Family
Educational Rights and Privacy Act of 1974, 20 U.S.C. 12329 (FERPA)).

“ Participating agency means any school district, agency or institution that collects,
maintains, or uses personally identifiable information, or from which information
is obtained, under Part B of the IDEA.

PERSONALLY IDENTIFIABLE
34 CFR §300.32

Personally identifiable means information that has:

(a) Your child's name, your name as the parent, or the name of another family
member:

(b) Your child's address;

(c) A personal identifier, such as your child’s social security number or student
number; or

(d) A list of personal characteristics or other information that would make it possible
fo identify your child with reasonable certainty.

NOTICE TO PARENTS
34 CFR §300.612

The State Educational Agency must give notice that is adequate to fully inform parents
about confidentiality of personally identifiabie information, including:

1. Adescription of the extent to which the notice is given in the native languages of
the various population groups in the State:

2. A description of the children on whom personally identifiable information is
maintained, the types of information sought, the methods the State intends to use
in gathering the information (including the sources from whom information is
gathered), and the uses to be made of the information:
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3. A summary of the policies and procedures that participating agencies must follow
regarding storage, disclosure to third parties, retention, and destruction of
personally identifiable information; and

4. A description of all of the rights of parents and children regarding this information,
including the rights under the Family Educational Rights and Privacy Act
(FERPA) and its implementing regulations in 34 CFR Part 99.

Before any major identification, location, or evaluation activity (aiso known as “child
find”), the notice must be published or announced in newspapers or other media, or
both, with circulation adequate tc notify parents throughout the State of the activity to
locate, identify, and evaluate children in need of special education and related services.

ACCESS RIGHTS

34 CFR §300.613

The participating agency must permit you to iInspect and review any education records
relating to your child that are collected, maintained, or used by your school district under
Part B of the IDEA. The participating agency must comply with your request to inspect
and review any education records on your child without unnecessary delay and before
any meeting regarding an individualized education program (IEP), or any impartial due
process hearing (including a resolution meeting or a hearing regarding discipline), and
in no case more than 45 calendar days after you have made a request.

Your right to inspect and review education records includes:

1. Your right to a response from the participating agency to your reasonable
requests for explanations and interpretations of the records:

2. Your right to request that the participating agency provide copies of the records if
you cannot effectively inspect and review the records unless you receive those
copies; and

3. Your right to have your representative inspect and review the records.

The participating agency may presume that you have authority to inspect and review
records relating to your child unless advised that you do not have the authority under

applicable State faw governing such matters as guardianship, or separation and
divorce.

RECORD OF ACCESS

34 CFR §300.614

Each participating agency must keep a record of parties obtaining access to education
records collected, maintained, or used under Part B of the IDEA (except access by
parents and authorized employees of the participating agency), including the name of

the party, the date access was given, and the purpose for which the party is authorized
to use the records.
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RECORDS ON MORE THAN ONE CHILD
34 CFR §300.615

If any education record inciudes information on more than one child, the parents of
those children have the right to inspect and review only the information relating to their
child or to be informed of that specific information.

LIST OF TYPES AND LOCATIONS OF INFORMATION
34 CFR §300.616

On request, each participating agency must provide you with a list of the types and
locations of education records collected, maintained. or used by the agency.

FEES
34 CFR §300.617

Each participating agency may charge a fee for copies of records that are made for you
under Part B of the IDEA, if the fee does not effectively prevent you from exercising
your right to inspect and review those records.

A participating agency may not charge a fee to search for or to retrieve information
under Part B of the IDEA.

AMENDMENT OF RECORDS AT PARENT’S REQUEST
34 CFR §300.618

If you believe that information in the education records regarding your chiid collected,
maintained, or used under Part B of the IDEA is inaccurate, misleading, or violates the
privacy or other rights of your child, you may request the participating agency that
maintains the information to change the information,

The participating agency must decide whether to change the information in accordance
with your request within a reasonable period of time of receipt of your request.

If the participating agency refuses to change the information in accordance with your
request, it must inform you of the refusal and advise you of the right to a hearing for this
purpose as described under the heading Opportunity For a Hearing.
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OPPORTUNITY FOR A HEARING
34 CFR §300.619

The participating agency must, on request, provide you an opportunity for a hearing to
challenge information in education records regarding your child to ensure that it is not

inaccurate, misleading, or otherwise in violation of the privacy or other rights of your
child.

HEARING PROCEDURES
34 CFR §300.621

A hearing to challenge information in education records must be conducted according to
the procedures for such hearings under the Family Educational Rights and Privacy Act
(FERPA).

RESULT OF HEARING
34 CFR §300.620

If, as a resuit of the hearing, the participating agency decides that the information is
inaccurate, misleading or otherwise in violation of the privacy or other rights of the child,
it must change the information accordingly and inform you in writing.

If, as a result of the hearing, the participating agency decides that the information is not
inaccurate, misleading, or otherwise in violation of the privacy or other rights of your
child, it must inform you of your right to place in the records that it maintains on your
child a statement commenting on the information or providing any reasons you disagree
with the decision of the participating agency.

Such an explanation placed in the records of your child must:

1. Be maintained by the participating agency as part of the records of your child as
long as the record or contested portion is maintained by the participating agency:
and

2. Ifthe participating agency discloses the records of your child or the challenged
portion to any party, the explanation must aiso be disclosed to that party.

CONSENT FOR DISCLOSURE OF PERSONALLY IDENTIFIABLE
INFORMATION

34 CFR §300.622

Unless the information is contained in education records, and the disclosure is
authorized without parental consent under the Family Educational Rights and Privacy
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Act (FERPA}, your consent must be obtained before personally identifiabie information
is disclosed to parties other than officials of participating agencies. Except under the
circumstances specified below, your consent is not required before personally
identifiable information is released to officials of participating agencies for purposes of
Meeting a requirement of Part B of the IDEA.

Your consent, or consent of an eligible child who has reached the age of majority under
State law, must be obtained before personally identifiable information is released to
officials of participating agencies providing or paying for transition services.

If your child is in, or is going to go to, a private school that is not located in the same
school! district you reside in, your consent must be obtained before any perscnally
identifiable information about your child is released between officials in the school

district where the private school is located and officials in the schoof district where you
reside.

SAFEGUARDS

34 CFR §300.623

Each participating agency must protect the confidentiality of personally identifiable
information at collection, storage, disclosure, and destruction stages.

One official at each participating agency must assume responsibility for ensuring the
confidentiality of any personally identifiable information.

All persons collecting or using personally identifiable information must receive training
or instruction regarding your State’s poiicies and procedures regarding confidentiality
under Part B of the IDEA and the Family Educational Rights and Privacy Act (FERPA).

Each participating agency must maintain, for public inspection, a current listing of the
names and positions of those employees within the agency who may have access to
personally identifiable information.

DESTRUCTION OF INFORMATION

34 CFR §300.624

Your school district must inform you when personally identifiable information coliected
maintained, or used is no longer needed to provide educational services to your chiid.

1

The information must be destroyed at your request. However, a permanent record of
your child’'s name, address, and phone number, his or her grades, attendance record,

classes attended, grade level completed, and year completed may be maintained
without time limitation.

N\ oz
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DIFFERENCE BETWEEN DUE PROCESS HEARING COMPLAINT
AND STATE COMPLAINT PROCEDURES

The regulations for Part B of IDEA set forth separate procedures for State complaints
and for due process complaints and hearings. As explained below, any individual or
organization may file a State complaint alleging a violation of any Part B requirement by
a school district, the State Educational Agency, or any other public agency. Only you or
a school district may file a due process complaint on any matter relating to a proposal or
a refusal to initiate or change the identification, evaluation or educational placement of a
child with a disability, or the provision of a free appropriate public education (FAPE) to
the child. While staff of the State Educational Agency generally must resolve a State
comptaint within a 60-calendar-day timeline, untess the timeline is properly extended, an
impartial due process hearing officer must hear a due process complaint (if not resolved
through a resolution meeting or through mediation) and issue a written decision within
45-calendar-days after the end of the resolution period, as described in this document
under the heading Resolution Process, unless the hearing officer grants a specific
extenston of the timeline at your request or the school district's request. The State

complaint and due process complaint, resolution and hearing procedures are described
more fully below.

ADOPTION OF STATE COMPLAINT PROCEDURES

34 CFR §300.151

General
Each State Educational Agency must have written procedures for:

1. Resolving any complaint, including a complaint filed by an organization or individual
from another State:

2. Thefiling of a complaint with the State Educational Agency:

3. Widely disseminating the State complaint procedures to parents and other interested
individuals, including parent training and information centers, protection and
advocacy agencies, independent fiving centers, and other appropriate entities.

Remedies for denial of appropriate services

in resolving a State complaint in which the State Educational Agency has found a faiiure
to provide appropriate services, the State Educational Agency must address:

1. The failure to provide appropriate services, including corrective action
appropriate to address the needs of the child: and

2. Appropriate future provision of services for all children with disabilities.
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MINIMUM STATE COMPLAINT PROCEDURES

34 CFR §300.152

Time limit; minimum procedures

Each State Educational Agency must include in its State complaint procedures a time
limit of 60 calendar days after a complaint is filed to:

1. Carry out an independent on-site investigation, if the State Educational Agency
determines that an investigation is necessary;

2. Give the complainant the opportunity to submit additional information, either
orally or in writing, about the allegations in the complaint;

3. Provide the school district or other public agency with the opportunity to respond
to the compiaint, including, at a minimum: (a) at the option of the agency, a
proposal to resolve the complaint; and (b) an opportunity for a parent who has
filed a complaint and the agency to agree voluntarily to engage in mediation:

4. Review all relevant information and make an independent determination as to

whether the schoo! district or other pubiic agency is violating a requirement of
Part B of the IDEA; and

5. lssue a written decision to the complainant that addresses each allegation in the

complaint and contains: (a) findings of fact and conclusions; and (b) the reasons
for the State Educational Agency’s final decision.

Time extension; final decision; impiementation
The State Educational Agency’s procedures described above also must;

1. Permit an extension of the 60 calendar-day time limit only if: {a) exceptional
circumstances exist with respect to a particular State complaint; or (b) the parent
and the school district or other public agency involved voluntarily agree to extend
the time to resolve the matter through mediation or alternative means of dispute
resolution, if available in the State.

2. Include procedures for effective implementation of the State Educational
Agency’s final decision, if needed, including: (a) technical assistance activities;
(b) negotiations; and (c) corrective actions to achieve compliance.

State complaints and due process hearings

If a written State complaint is received that is also the subject of a due process hearing
as described below under the heading Filing a Due Process Complaint, or the State
complaint contains muitiple issues of which one or more are part of such a hearing, the
State must set aside the State complaint, or any part of the State complaint that is being
addressed in the due process hearing untit the hearing is over. Any issue in the State
complaint that is not a part of the due process hearing must be resolved using the time
limit and procedures described above.
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If an issue raised in a State complaint has previously been decided in a due process
hearing involving the same parties {you and the school district), then the due process

hearing decision is binding on that issue and the State Educational Agency must inform
the complainant that the decision is binding.

A complaint alleging a school district’'s or other public agency’s failure to implement a
due process hearing decision must be resolved by the State Educational Agency.

FILING A COMPLAINT

34 CFR §300.153

An organization or individual may file a signed written State complaint under the
procedures described above.

The State complaint must include:

1. A statement that a school district or other public agency has violated a
requirement of Part B of the IDEA or its regutations:

2. The facts on which the statement is based:

3. The signature and contact information for the complainant; and

4. if alleging violations regarding a specific child:
(a) The name of the child and address of the residence of the child;
(b) The name of the school the child is attending;

(c) Inthe case of a homeless child or youth, available contact information for the
child, and the name of the school the child is attending;

(d) A description of the nature of the problem of the child, including facts relating
to the problem; and

() A proposed resolution of the probiem to the extent known and available to
the party filing the complaint at the time the complaint is filed.

The complaint must allege a violation that occurred not more than one year prior to the

date that the complaint is received as described under the heading Adoption of State
Compfaint Procedures.

The party filing the State complaint must forward a copy of the complaint to the school
district or other public agency serving the child at the same time the pany files the
complaint with the State Educationai Agency.
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FILING A DUE PROCESS COMPLAINT

34 CFR §300.507

General

You or the school district may file a due process compflaint on any matter relating to a
proposal or a refusal to initiate or change the identification, evaiuation or educational

placement of your child, or the provision of a free appropriate public education (FAPE)
to your child.

The due process complaint must allege a violation that happened not more than one
year before you or the school district knew or should have known about the alleged
action that forms the basis of the due process complaint.

The above timeline does not apply to you if you could not file a due process complaint
within the timeline because:

1. The schootl district specifically misrepresented that it had resolved the issues
identified in the complaint; or

2. The school district withheld information from you that it was required to provide
you under Part B of the IDEA.

Information for parents

The school district must inform you of any free or low-cost legal and other relevant
services available in the area if you request the information, or if you or the school
district file a due process complaint.

DUE PROCESS COMPLAINT

34 CFR §300.508

General

In order to request a hearing, you or the school district (or your attorney or the schoo!
district's attorney) must submit a due process complaint to the other party. That
complaint must contain all of the content listed below and must be kept confidential.

You or the school district, whichever one filed the complaint, must also provide the State
Educational Agency with a copy of the compfaint.
Content of the compilaint
The due process complaint must include:
1. The name of the child:
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2. The address of the child's residence;

3. The namie of the child’'s school:

4. Ifthe child is a homeless child or youth, the child’s contact information and the
name of the child’s schooi;

5. Adescription of the nature of the problem of the child relating to the proposed or
refused action, including facts refating to the problem; and

6. A proposed resolution of the problem to the extent known and available to you or
the school district at the time.

Notice required before a hearing on a due process complaint

You or the school district may not have a due process heéring untit you or the school

district {or your attorney or the school district's attorney), files a due process complaint
that includes the information listed above.

Sufficiency of complaint

In order for a due process complaint to go forward, it must be considered sufficient. The
due process complaint will be considered sufficient (to have met the content
requirements above) unless the party receiving the due process complaint (you or the
school district) notifies the hearing officer and the other party in writing, within 15
calendar days of receiving the complaint, that the receiving party believes that the due
process complaint does not meet the requirements listed above.

Within five calendar days of receiving the notification the receiving party (you or the
school district) considers a due process complaint insufficient, the hearing officer must
decide if the due process complaint meets the requirements listed above, and notify you
and the schooi district in writing immediately.

Complaint amendment
You or the school district may make changes to the complaint only if:

1. The other party approves of the changes in writing and is given the chance to

resolve the due process complaint through a resoiution meeting, described
below; or

2. By no later than five days before the due process hearing begins, the hearing
officer grants permission for the changes.

If the complaining party (you or the school district) makes changes to the due process
complaint, the timelines for the resolution meeting (within 15 calendar days of receiving
the complaint) and the time period for resolution (within 30 calendar days of receiving
the complaint) start again on the date the amended complaint is filed.

Local educational agency (LEA) or school district response to a due process
complaint

If the school district has not sent a prior written notice to you, as described under the
heading Prior Written Notice, regarding the subject matter contained in your due
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prcjcess complaint, the school district must, within 10 calendar days of receiving the due
process compiaint, send to you a response that includes:

1. An explanation of why the schoal district proposed or refused to take the action
raised in the due process complaint;

2. A description of other options that your child's individualized education program
(IEP) Team considered and the reasons why those options were rejected:

3. A description of each evaluation procedure, assessment, record, or report the
school district used as the basis for the proposed or refused action; and

4. A description of the other factors that are relevant to the schoo! district's
proposed or refused action.

Providing the information in items 1-4 above does not prevent the school district from
asserting that your due process complaint was insufficient.

Other party response to a due process compilaint

Except as stated under the sub-heading immediately above, Local educational
agency (LEA) or school district response to a due process complaint, the party
receiving a due process complaint must, within 10 calendar days of receiving the

complaint, send the other party a response that specifically addresses the issues in the
complaint.

MODEL FORMS

34 CFR §300.509

The State Educational Agency must develop model forms to heip you file a due process
complaint and a State compfaint. However, your State or the school district may not
require you to use these model forms. In fact, you can use this form or another

appropriate model form, so long as it contains the required information for filing a due
process compiaint or a State complaint,

MEDIATION

34 CFR §300.506

General

The school district must make mediation available to ailow you and the school district to
resolve disagreements involving any matter under Part B of the IDEA, including matters
arising prior to the filing of a due process complaint, Thus, mediation is availabie to

resolve disputes under Part B of the IDEA, whether or not you have filed a due process

complaint to request a due process hearing as described under the heading Filing a
Due Process Complaint.
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Requirements _
The procedures must ensure that the mediation process:
1. Is voluntary on your part and the school district's part;

2. Is not used to deny or delay your right to a due process hearing, or to deny any
other rights you have under Part B of the IDEA; and

3. s conducted by a qualified and impartial mediator who is trained in effective
mediation technigues.

The school district may develop procedures that offer parents and schools that choose
not to use the mediation process, an opportunity to meet, at a time and location
convenient to you, with a disinterested party:

1. Who is under contract with an appropriate alternative dispute resolution entity, or

a parent training and information center or community parent resource center in
the State; and

2. Who would explain the benefits and encourage the use of the mediation process
to you.

The State must have a list of people who are qualified mediators and know the laws and
regulations relating to the provision of special education and related services. The State

Educational Agency must select mediators on a random, rotational or other impartiai
basis.

The State is responsible for the cost of the mediation process, including the costs of
meetings.

Each meeting in the mediation process must be scheduled in a timely manner and held
at a piace that is convenient for you and the school district.

If you and the school district resolve a dispute through the mediation process, both

parties must enter into a legally binding agreement that sets forth the resolution and
that;

1. States that all discussions that happened during the mediation process will
remain confidential and may not be used as evidence in any subsequent due
process hearing or civil proceeding; and

2. Is sighed by both you and a representative of the school district who has the
authority to bind the school district.

A written, signed mediation agreement is enforceabie in any State court of competent
jurisdiction (a court that has the authority under State law to hear this type of case) orin
a district court of the United States.

Discussions that happened during the mediation process must be confidential. They
cannot be used as evidence in any future due process hearing or civil proceeding of any
Federal court or State court of a State receiving assistance under Part B of IDEA.
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Impartiality of mediator
The mediator:

1. May not be an employee of the State Educational Agency or the school district
that is involved in the education or care of your child; angd

2. Must not have a personal or professionat interest which conflicts with the
mediator's objectivity.

A person who otherwise gualifies as a mediator is not an employee of a school district

or State agency solely because he or she is paid by the agency or school district to
serve as a mediator.

THE CHILD’S PLACEMENT WHILE THE DUE PROCESS
COMPLAINT AND HEARING ARE PENDING

34 CFR §300.518

Except as provided below under the heading PROCEDURES WHEN DISCIPLINING
CHILDREN WITH DISABILITIES, once a due process complaint is sent to the other
party, during the resolution process time period, and while waiting for the decision of
any impartial due process hearing or court proceeding, uniess you and the State or
school district agree otherwise, your child must remain in his or her current educational
placement.

If the due process complaint involves an application for initial admission to public
school, your child, with your consent, must be placed in the regular public school
program untit the completion of all such proceedings.

If the due process complaint involves an application for initial services under Part B of
the IDEA for a child who is transitioning from being served under Part C of the IDEA to
Part B of the IDEA and who is no longer eligible for Part C services because the child
has turned three, the school district is not reguired to provide the Part C services that
the child has been receiving. if the child is found eligible under Part B of the IDEA and
you consent for the child to receive special education and related services for the first
time, then, pending the outcome of the proceedings, the school district must provide
those special education and related services that are not in dispute (those which you
and the school district both agree upon).

RESOLUTION PROCESS

34 CFR §300.510

Resolution meeting

Within 15 calendar days of receiving notice of your due process complaint, and before
the due process hearing begins, the school district must convene a meeting with you
and the relevant member or members of the individualized education program (IEP)



Part B ) Procedural Safeguards Notice

Team wha have specific knowledge of the facts identified in your due process
complaint. The meeting:

1. Must include a representative of the school district who has decision-making
authority on behalf of the school district: and '

2. May not include an attorney of the school district unless you are accompanied by
an attorney.

You and the school.district determine the relevant members of the JEP Team to attend
the meeting.

The purpose of the meeting is for you to discuss your due process compiaint, and the

facts that form the basis of the complaint, so that the school district has the opportunity
to resolve the dispute.

The resolution meeting is not necessary if:
1. You and the school district agree in writing to waive the meeting: or

2. You and the school district agree to use the mediation process, as described
under the heading Mediation.

Resolution period

if the school district has not resolved the due process complaint to your satisfaction
within 30 calendar days of the receipt of the due process complaint (during the time
period for the resolution process), the due process hearing may occur,

The 45-calendar-day timeline for issuing a final decision begins at the expiration of the
30-calendar-day resoiution period, with certain exceptions for adjustrments made to the
30-calendar-day resolution period, as described below,

Except where you and the school district have both agreed to waive the resolution
process or to use mediation, your failure to participate in the resolution meeting will

delay the timelines for the resolution process and due process hearing until you agree
to participate in a meeting.

If after making reasonable efforts and documenting such efforts, the school district is not
able to obtain your participation in the resolution meeting, the school district may, at the
end of the 30-calendar-day resolution period, request that a hearing officer dismiss your
due process complaint. Documentation of such efforts must include a record of the
school district's attempts to arrange a mutually agreed upon time and place, such as:

1. Detailed records of telephone calls made or attempted and the results of those
calis;

2. Copies of correspondence sent to you and any responses received: and

3. Detailed records of visits made to your nome or place of employment and the
results of those visits.

If the school district fails to hold the resolution meeting within 15 calendar days of
receiving notice of your due process complaint or fails to participate in the resolution
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meeting, you may ask a hearing officer to order that the 45-calendar-day due process
“hearing timeline begin.

Adjustments to the 30-calendar-day resolution period

If you and the schoo! district agree in writing to waive the resolution meeting, then the
45-calendar-day timeline for the due process hearing starts the next day.

After the start of mediation or the resolution meeting and before the end of the 30-
calendar-day resolution period, if you and the school district agree in writing that no

agreement is possible, then the 45-calendar-day timeline for the due process hearing
starts the next day.

If you and the schoo! district agree to use the mediation process, at the end of the 30-
calendar-day resoiution period, both parties can agree in writing to continue the
mediation until an agreement is reached. However, if either you or the school district
withdraws from the mediation process, then the 45-calendar-day timeline for the due
process hearing starts the next day.

Written settlement agreement

If a resolution to the dispute is reached at the resolution meeting, you and the school
district must enter into a legally binding agreement that is:

1. Signed by you and a representative of the school district who has the authority to
bind the schoot district; and

2. Enforceable in any State court of competent jurisdiction {a State court that has
authority to hear this type of case) or in a district court of the United States or by
the State Educational Agency, if your State has another mechanism or
procedures that permit parties to seek enforcement of resolution agreements.

Agreement review period

if you and the school district enter into an agreement as a result of a resolution meeting,
either party (you or the school district) may void the agreement within 3 business days
of the time that both you and the school district signed the agreement.

JHEARINGS ON DUE PROCESS COMPLAINTS

IMPARTIAL DUE PROCESS HEARING

34 CFR §300.511

General

Whenever a due process complaint is filed, you or the school district invoived in the
dispute must have an opportunity for an impartial due process hearing, as described in
the Due Process Complaint and Resolution Process sections.
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Impartial hearing officer
At a minimum, a hearing officer:

1. Must not be an employee of the State Educational Agency or the schooi district
that is involved in the education or care of the child. However, a person is notan

employee of the agency solely because he/she is paid by the agency to serve as
a hearing officer;

2. Must not have a personal or professional interest that conflicts with the hearing
officer’s objectivity in the hearing:

3. Must be knowledgeable and understand the provisions of the IDEA, and Federal
and State regulations pertaining to the IDEA, and legal interpretations of the
IDEA by Federal and State courts; and

4. Must have the knowledge and ability to conduct hearings, and to make and write
decisions, consistent with appropriate, standard legal practice.

The State Educational Agency must keep a list of those persons who serve as hearing
officers that inciudes a statement of the qualifications of each hearing officer.

Subject matter of due process hearing

The party (you or the school district) that requests the due process hearing may not
raise issues at the due process hearing that were not addressed in the due process
complaint, unless the other party agrees.

Timeline for requesting a hearing

You or the school district must request an impartial hearing on a due process complaint
within one year of the date you or the school district knew or should have known about
the issue addressed in the complaint.

Exceptions to the timeline

The above timeline does not apply to you if you could not file a due process complaint
because:

1. The school district specifically misrepresented that it had resolved the problem or
issue that you are raising in your complaint; or

2. The school district withheld information from you that it was required to provide to
you under Part B of the IDEA.
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HEARING RIGHTS

34 CFR §300.512

General

Any party to a due process hearing (including a hearing relating to disciplinary
procedures) has the right to:

1. Be accompanied and advised by a lawyer and/or persons with special knowledge
or training regarding the problems of children with disabilities;

2. Present evidence and confront, cross-examine, and require the atitendance of
withesses;

3. Prohibit the introduction of any evidence at the hearing that has not been
disclosed to that party at least five business days before the hearing;

4. Obtain a written, or, at your option, electronic, word-for-word record of the
hearing; and

5. Obtain written, or, at your option, electronic findings of fact and decisions.

Additional disclosure of information

At least five business days prior to a due process hearing, you and the schooi district
must disclose to each other all evaluations completed by that date and

recommendations based on those evaluations that you or the school district intend to
use at the hearing.

A hearing officer may prevent any party that fails to comply with this requirement from

introducing the relevant evaluation or recommendation at the hearing without the
consent of the other party.

Parental rights at hearings
You must be given the right to:
1. Have your child present;
2. Qpen the hearing to the public; and

3. Have the record of the hearing, the findings of fact and decisions provided to you
at no cost.

HEARING DECISIONS

34 CFR §300.513

Decision of hearing officer

A hearing officer's decision on whether your child received a free appropriate public
education (FAPE) must be based on substantive grounds.



In matters alleging a procedural violation, a hearing officer may find that your chiid did
not receive FAPE only if the procedural inadequacies:

1. Interfered with your child’s right to a free appropriate public éducation {FAPE);

2. Significantly interfered with your opportunity to participate in the decision-making
process regarding the provision of a free appropriate public education (FAPE) to
your child; or

3. Caused a deprivation of an educational benefit.

Construction clause

None of the provisions described above can be interpreted to prevent a hearing officer
from ordering a schoot district to comply with the requirements in the procedural
safeguards section of the Federal regutations under Part B of the IDEA (34 CFR
§§300.500 through 300.536).

Separate request for a due process hearing

Nothing in the procedural safeguards section of the Federal regulations under Part B of
the IDEA (34 CFR §§300.500 through 300.536) can be interpreted to prevent you from
filing a separate due process complaint on an issue separate from a due process
complaint already filed.

Findings and decision to advisory panel and general public

The State Educational Agency after deleting any personally identifiable information,
must:

1. Provide the findings and decisions in the due process hearing or appeatl to the
State special education advisory panel; and

2. Make those findings and decisions available to the public,
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FINALITY OF DECISION; APPEAL; IMPARTIAL REVIEW

34 CFR §300.514

Finality of hearing decision

A decision made in a due process hearing (including a hearing relating to disciplinary
procedures) is final, except that any party involved in the hearing (you or the school
district) may appeal the decision by bringing a civil action, as described below.

TIMELINES AND CONVENIENCE OF HEARING AND REVIEWS

34 CFR §300.515

The State Educational Agency must ensure that not later than 45 calendar days after
the expiration of the 30-calendar-day period for resolution meetings or, as described
under the sub-heading Adjustments to the 30-calendar-day resolution period,
not later than 45 calendar days after the expiration of the adjusted time period:

1. Afinal decision is reached in the hearing; and
2. A copy of the decision is mailed to each of the parties.

A hearing officer may grant specific extensions of time beyond the 45-calendar-day
time period described above at the request of either party.

Each hearing must be conducted at a time and place that is reasonably convenient
to you and your child.

CIvIL ACTIONS, INCLUDING THE TIME PERIOD IN WHICH TC
FILE THOSE ACTIONS

34 CFR §300.516

Any party (you or the school district) who does not agree with the findings and
decision in the due process hearing (including a hearing relating to disciplinary
procedures) has the right to bring a civil action with respect to the matter that was
the subject of the due process hearing. The action may be brought in a State
court of competent jurisdiction (a State court that has authority to hear this type
of case) or in a district court of the United States without regard fo the amount in
dispute.
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Time limitation

The-party (you or the schoo! district} bringing the action shali have 45 calendar
days after the decision is mailed to you.

Additional procedures
In any civil action, the court:
1. Receives the records of the administrative proceedings;

2. Hears additional evidence at your request or at the school district's
request; and

3. Bases its decision on the preponderance of the evidence and grants the
relief that the court determines to be appropriate.

Jurisdiction of district courts

The district courts of the United States have authority to rule on actions brought under
Part B of the IDEA without regard to the amount in dispute.

Rule of construction

Nothing in Part B of the IDEA restricts or fimits the rights, procedures, and remedies
avaiiable under the U.S. Constitution, the Americans with Disabilities Act of 1990, Title
V of the Rehabilitation Act of 1973 (Section 504), or other Federal laws protecting the
rights of children with disabilities, except that before the filing of a civil action under
these laws seeking relief that is aiso available under Part B of the IDEA, the due
process procedures described above must be exhausted to the same extent as would
be required if the party filed the action under Part B of the IDEA. This means that you
may have remedies available under other laws that overiap with those avaitable under
the IDEA, but in general, to obtain relief under those other laws, you must first use the
available administrative remedies under the IDEA (i.e., the due process complaint,

resolution meeting, and impartial due process hearing procedures) before going directly
into court. '

ATTORNEYS’ FEES
34 CFR §300.517

General

in any action or proceeding brought under Part 8 of the IDEA, if you prevail, the court, in
its discretion, may award reasonable attorneys’ fees as part of the costs to you.

In any action or proceeding brought under Part B of the IDEA, the court, in its discretion,
may award reasonable attorneys' fees as part of the costs to a prevailing State
Educational Agency or school district, to be paid by your attorney, if the attorney: (a)
filed a complaint or court case that the court finds is frivolous, unreasonabie, or without
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foundation; or (b) continued to litigate after the litigation clearly became frivolous,
unreasonable, or without foundation; or

In any action or proceeding brought under Part B of the IDEA, the court, in its discretion,
may award reasonable attorneys’ fees as part of the costs to a prevailing State
Educational Agency or school district, to be paid by you or your attorney, if your request
for a due process hearing or iater court case was presented for any improper purpose,
such as to harass, to cause unnecessary delay, or to unnecessarily increase the cost of
the action or proceeding.

Award of fees
A court awards reasonable attorneys’ fees as follows:

1. Fees must be based on rates prevailing in the community in which the action or
hearing arose for the kind and quality of services furnished. No bonus or
multiplier may be used in caiculating the fees awarded.

2. Fees may not be awarded and related costs may not be reimbursed in any action

or proceeding under Part B of the IDEA for services performed after a written
offer of settlement to you if:

a. The offer is made within the time prescribed by Rule 68 of the Federal Rules
of Civil Procedure or, in the case of a due process hearing or State-level
review, at any time more than 10 calendar days before the proceeding
begins;

b. The offer is not accepted within 10 calendar days: and

c. The court or administrative hearing officer finds that the relief finally obtained
by you is not more favorable to you than the offer of settlement.

Despite these restrictions, an award of attorneys’ fees and related costs may be

made to you if you prevail and you were substantially justified in rejecting the
settlement offer.

3. Fees may not be awarded relating to any meeting of the individualized education
program (IEP) Team unless the meeting is held as a result of an administrative
proceeding or court action.

4. Fees also may not be awarded for a mediation as described under the heading
Mediation.

A resolution meeting, as described under the heading Resoiution meeting, is
not considered a meeting convened as a result of an administrative hearing or
court action, and also is not considered an administrative hearing or court action
for purposes of these attorneys’ fees provisions.

The court reduces, as appropriate, the amount of the attorneys’ fees awarded under
Part B of the IDEA, if the court finds that:

1. You, or your attorney, during the course of the action or proceeding,
unreasonably delayed the final resofution of the dispute;
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2. The amount of the attorneys’ fees otherwise authorized to be awarded
unreasonably exceeds the hourly rate prevailing in the community for similar
sefvices by attorneys of reasonably similar skill, reputation, and experience;

3. The time spent and legal services furnished were excessive considering the
nature of the action or proceeding; or

4. The attorney representing you did not provide to the school district the

appropriate information in the due process request notice as described under the
heading Due Process Complaint.

However, the court may not reduce fees if the court finds that the State or school district
unreasonably delayed the final resolution of the action or proceeding or there was a
violation under the procedura! safeguards provisions of Part B of the IDEA.
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|CHILDREN WITH DISABILITIES _

AUTHORITY OF SCHOOL PERSONNEL
34 CFR §300.530

Case-by-case determination

School personnel may consider any unigue circumstances on a case-by-case basis
when determining whether a change of placement, made in accordance with the
following requirements related to discipline, is appropriate for a child with a disability
who violates a school code of student conduct.

1

General

To the extent that they also take such action for children without disabilities, school
personnet may suspend a child with a disability who violates a code of student conduct
for up to & school days in a row or for up to 10 school days in row if notice of
expulsion is given. Also, if notice of expulsion is given and an |EP team determines the
child’s conduct is not a manifestation, school personnel may suspend a child with a
disability for up to 15 schoot days in a row. Schoo! personnel may also impose
additional removals of the chiid of not more than 10 school days in a row in that same
school year for separate incidents of misconduct, as fong as those removals do not
constitute a change of placement (see Change of Placement Because of
Discipiinary Removals for the definition, below).

Once a child with a disability has been removed from his or her current placement for a
total of 10 school days in the same school year, the schoo! district must, during any

subsequent days of removal in that school year, provide services to the extent required
below under the sub-heading Services,

Additional authority

If the behavior that violated the student code of conduct was not a manifestation of the
child’s disability (see Manifestation determination, below) and the disciplinary change
of placement would exceed 10 school days in a row, school personnel may apply the
disciplinary procedures to that child with a disability in the same manner and for the
same duration as it would to children without disabilities, except that the schooi must
provide services to that child as described below under Services. The child’s IEP
Team determines the interim alternative educational setting for such services.

Services

The servicés that must be provided to a child with a disability who has been removed

from the child’s current piacement may be provided in an interim alternative educationai
setting.
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A school district is only required to provide services to a child with a disability who has
been removed from his or her current piacement for 10 school days or less in that

school year, if it provides services to a child without disabilities who has been similarly
removed.

A child with a disability who is removed from the child’s current placement for more
than 10 school days must;

1. Continue to receive educational services, so as to enable the child to continue to

participate in the general education curriculum, although in another setting, and
to progress toward meeting the goals set out in the child’s IEP; and

2. Receive, as appropriate, a functional behaviorai assessment, and behavioral
intervention services and modifications, that are designed to address the
behavior violation so that it does not happen again.

After a child with a disability has been removed from his or her current placement for 10
school days in that same school year, and if the current removal is for 10 schooj days
in a row or less and if the removal is not a change of placement (see definition below)
then school personnel, in consultation with at least one of the child’s teachers,
determine the extent to which services are needed to enable the child to continue to
participate in the general education curriculum, although in ancther setting, and to
progress toward meeting the goals set out in the child’s IEP.

¥

If the removal is a change of placement {see definition below), the child’s |EP Team
determines the appropriate services to enable the child to continue to participate in the
general education curriculum, although in another setting, and to progress toward
meeting the goals set out in the child’s IEP.

Manifestation determination

Within 10 schoot days of any decision to change the placement of a child with a
disability because of a violation of a code of student conduct (except for a removal that
is for 10 school days in a row or less and not a change of placement), the school
district, the parent, and relevant members of the IEP Team (as determined by the
parent and the school district) must review all relevant information in the student’s file,

including the child's IEP, any teacher observations, and any relevant information
provided by the parents to determine:

1. If the conduct in question was caused by, or had a direct and substantial
relationship to, the child’s disability; or

2. Ifthe conduct in question was the direct result of the school district’s failure to
implement the child's IEP.

If the school district, the parent, and relevant members of the child’s IEP Team

determine that either of those conditions was met, the conduct must be determined to
be a manifestation of the child’s disability.

Ifthe school district, the parent, and relevant members of the chiid’s IEP Team
determine that the conduct in question was the direct result of the school district's failure
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to implement the IEP, the schoot district must take immediate action to remedy those
deficiencies.

Determination that behavior was a manifestation of the child's disability

If the school district, the parent, and relevant members of the IEP Team determine that
‘the conduct was a manifestation of the child’s disability, the IEP Team must either:

1. Conduct a functionai behavioral assessment, unless the school district had
conducted a functional behavioral assessment before the behavior that resulted

in the change of placement occurred, and implement a behavioral intervention
plan for the child; or

2. If a behavioral intervention plan already has been developed, review the

behavioral intervention plan, and modify it, as necessary, to address the
behavior.

Except as described below under the sub-heading Special circumstances, the school
district must return the child to the placement from which the child was removed, unless

the parent and the district agree to a change of placement as part of the modification of
the behavioral intervention plan.

Special circumstances

Whether or not the behavior was a manifestation of the child’s disability, school
personnel may remove a student fo an interim alternative educationai setting
(determined by the child's IEP Team) for up to 45 school days, if the child;

1. Carries a Weapbn (see the definition below) to school or has a weapon at school,

on school premises, or at a school function under the jurisdiction of the State
Educational Agency or a school district;

2. Knowingly has or uses illegal drugs (see the definition below), or selis or solicits
the sale of a controlled substance, (see the definition betow), while at school, on
school premises, or at a school function under the jurisdiction of the State
Educational Agency or a school district; or

3. Has inflicted serious bodily injury (see the definition below) upon another person
while at school, on school premises, or at a school function under the jurisdiction
of the State Educational Agency or a school district.

Definitions

Conlrolled substance means a drug or other substance identified under schedules Lo
I, 1V, or Vin section 202(c) of the Controlled Substances Act (21 U.S.C. 812(c)).

llegal drug means a controlled substance; but does not include a controlled substance
that is legally possessed or used under the supervision of a licensed heaith-care

professional or that is legally possessed or used under any other authority under that
Act or under any other provision of Federal law.

Serious bodily injury has the meaning given the term “serious bodily injury” under
paragraph (3) of subsection (h) of section 1365 of title 18, United States Code.
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Weapon has the meaning given the term “dangerous weapon” under paragraph (2) cf
the first subsection (g) of section 930 of title 18, United States Code.

Notification

On the date it makes the decision to make a removal that is a change of placement of
the child because of a violation of a code of student conduct, the school district must

notify the parents of that decision, and provide the parents with a procedural safeguards
notice.

CHANGE OF PLACEMENT BECAUSE OF
DISCIPLINARY REMOVALS

34 CFR §300.536

A removal of a child with a disability from the child's current educational placement is a
change of placement if;

1. The removal is for more than 10 school days in a row. or

2. The child has been subjected to a series of removals that constitute a pattern
because:

a. The series of removals total more than 10 school days in a school year;

b. The child’s behavior is substantially similar to the child’s behavior in previous
incidents that resulted in the series of removais;

-¢. Of such additional factors as the length of each removal, the total amount of

time the child has been removed, and the proximity of the removals to one
another; and

Whether a pattern of removals constitutes a change of placement is determined on a

case-by-case basis by the school district and, if challenged, is subject to review through
due process and judiciai proceedings.

DETERMINATION OF SETTING

34 CFR § 300.531

The individualized education program (IEP) Team must determine the interim
alternative educational setting for removals that are changes of placement, and

removals under the headings Additional authority and Special circumstances,
above.
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B

APPEAL

34 CFR § 300.532

General

The parent of a child with a disability may file a due process compiaint (see above) to
request a due process hearing if he or she disagrees with:

1. Any decision regarding placement made under these discipline provisions; or
2. The manifestation determination described above.

The school district may file a due process compliaint (see above) to request a due
process hearing if it believes that maintaining the current placement of the child is
substantially likely to result in injury to the child or to others.

Authority of hearing officer

A hearing officer that meets the requirements described under the sub-heading

Impartial Hearing Officer must conduct the due process hearing and make a decision.
The hearing officer may:

1. Return the child with a disability to the placement from which the child was
removed if the hearing officer determines that the removal was a violation of the
requirements described under the heading Authority of Schooi Personnel, or
that the child’s behavior was a manifestation of the child's disability; or

2. QOrder a change of placement of the child with a disability to an appropriate
interim alternative educationat setting for not more than 45 school days if the
hearing officer determines that maintaining the current placement of the child is
substantially likely to result in injury to the child or to others.

These hearing procedures may be repeated, if the schoo! district believes that returning

the child to the original placement is substantially fikely to resuit in injury to the child or
to others.

Whenever a parent or a school district files a due process complaint to request such a
hearing, a hearing must be held that meets the requirements described under the

headings Due Process Complaint Procedures, Hearings on Due Process
Complaints, except as follows:

1. The State Educational Agency or school district must arrange for an expedited
due process hearing, which must occur within 20 school days of the date the

hearing is requested and must result in a determination within 40 school days
after the hearing.

2. Unless the parents and the school district agree in writing to waive the meeting,
or agree to use mediation, a resoiution meeting must occur within seven
calendar days of receiving notice of the due process complaint. The hearing may
proceed unless the matter has been resolved to the satisfaction of both parties
within 15 calendar days of receipt of the due process compilaint.



Li:113:1 Procedural Safeguards Notice

3. A State may establish different procedura! ruies for expedited due process
hearings than it has established for other due process hearings, but except for
the timelines, those rules must be consistent with the rules in this document
regarding due process hearings.

A party may appeal the decision in an expedited due process hearing in the same way
as they may for decisions in other'due process hearings (see Appeals, above)

PLACEMENT DURING APPEALS
34 CFR §300.533

When, as described above, the parent or school district has filed a due process
complaint related to disciplinary matters, the child must (unless the parent and the State
Educational Agency or school district agree otherwise) remain in the interim alternative
educational setting pending the decision of the hearing officer, or until the expiration of
the time period of removal as provided for and described under the heading Authority
of School Personnel, whichever occurs first.

PROTECTIONS FOR CHILDREN NOT YET ELIGIBLE FOR
SPECIAL EDUCATION AND RELATED SERVICES
34 CFR §300.534

General

If a child has not been determined eligible for special education and related services
and violates a code of student conduct, but the schoo! district had knowiedge (as
determined below) before the behavior that brought about the disciplinary action
occurred, that the child was a child with a disability, then the child may assert any of the
protections described in this notice.

Basis of knowledge for disciplinary matters

A school district must be deemed to have knowledge that a child is a child with a
disability if, before the behavior that brought about the disciplinary action occurred:

1. The parent of the child expressed concern in writing that the child is in need of
special education and related services to supervisory or administrative personnel
of the appropriate educational agency, or a teacher of the child;

2. The parent requested an evaluation related to eligibility for special education and
related services under Part B of the IDEA; or

3. The child's teacher, or other school district personnel expressed specific
concerns abaut a pattern of behavior demonstrated by the child directly to the

school district’s director of special education or to other supervisory personnel of
the school district.
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Exception
A school district would not be deemed to have such knowliedge if:

1. The child’s parent has not allowed an evaluation of the child or refused special
education services; or

2. The child has been evaluated and determined to not be a child with a disability
under Part B of the IDEA.

Conditions that apply if there is no basis of knowledge

If prior to taking disciplinary measures against the child, a school district does not have
knowledge that a child is a child with a disability, as described above under the sub-
headings Basis of knowledge for disciplinary matters and Exception, the child may
be subjected to the disciplinary measures that are applied to children without disabilities
who engaged in comparable behaviors. )

However, if a request is made for an evaluation of a child during the time period in

which the child is subjected to disciplinary measures, the evaluation must be conducted
in an expedited manner,

Unitil the evaluation is completed, the child remains in the educational placement

determined by school authorities, which can include suspension or expulsion without
educational services.

If the child is determined to be a child with a disability, taking into consideration
information from the evaluation conducted by the school district, and information
provided by the parents, the school district must provide special education and related

services in accordance with Part B of the IDEA, including the disciplinary requirements
described above.

REFERRAL TO AND ACTION BY LAW ENFORCEMENT AND
JUDICIAL AUTHORITIES

34 CFR §300.535
Part B of the IDEA does not:

1. Prohibit an agency from reporting a crime committed by a child with a disability
to appropriate authorities; or

2. Prevent State law enforcement and judicial authorities from exercising their

responsibilities with regard to the application of Federal and State law to crimes
committed by a child with a disability.
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Transmittal of records

If a school district reports a crime..comrﬁitted by a child with a disability, the school
district:
1. Must ensure that copies of the child’s special education and disciplinary records

are transmitted for consideration by the authorities to whom the agency reports
the crime; and

2. May transmit copies of the child’s special education and disciplinary records only
to the extent permitted by the Family Educational Rights and Privacy Act
{(FERPA).
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|REQUIREMENTS FOR UNILATERAL PLACEMENT BY PARENTS

JOF CHILDREN IN PRIVATE SCHOOLS AT PUBLIC EXPENSE

(GENERAL

34 CFR §300.148

Part B of the IDEA does not require a school district to pay for the cost of education,
including special education and related services, of your child with a disability at a
private school or facility if the school district made a free appropriate public education
(FAPE) available to your child and you choose to place the child in a private school or
facility. However, the school district where the private school is located must include
your child in the population whose needs are addressed under the Part B provisions

regarding children who have been placed by their parents in a private schoot under 34
CFR §§300.131 through 300.144.

Reimbursement for private school placement

If your child previously received special education and related services under the
authority of a school district, and you choose to enrol; your child in a private preschool,
elementary school, or secondary schooi without the consent of or referral by the school
district, a court or a hearing officer may require the agency to reimburse you for the cost
of that enroliment if the court or hearing officer finds that the agency had not made a
free appropriate public education (FAPE) available to your child in a timely manner prior
to that enroliment and that the private piacement is appropriate. A hearing officer or
court may find your piacement to be appropriate, even if the placement does not meet

the State standards that apply to education provided by the State Educational Agency
and school districts.

Limitation on reimbursement
The cost of reimbursement described in the paragraph above may be reduced or denied:

1. If: (a) At the most recent individualized education program (IEP) meeting that
you attended prior to your removal of your child from the public school, you did

not inform the IEP Team that you were rejecting the placement proposed by the

school district to provide FAPE to your child. including stating your concerns and
your intent to enroll your child in a private schoo! at pubiic expense; or (b) At
least 10 business days (inciuding any holidays that occur on a business day)
prior to your removal of your child from the public school you did not give written
notice to the schoot district of that information:

2. If, prior to your removal of your child from the public school. the school district
provided prior written notice to you, of its intent to evaluate your child (including a
statement of the purpose of the evaluation that was appropriate and reasonabie),
but you did not make the child available for the evaluation; or

3. Upon a court’s finding that your actions were unreasonabie.
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However, the cost of reimbursement:

1. Must not be reduced or denied for fajlure to provide the notice if: (a) The schoof
prevented you from providing the notice: (b) You had not received notice of your
responsibility to provide the notice described above; or (c} Compliance with the
requirements above would likely result in physical harm to your child: and

2. May, in the discretion of the court or a hearing officer, not be reduced or denied
for the parents’ failure to provide the required notice if: (a) The parent is not
literate or cannot write in English; or {b) Compliance with the above requirement
would likely resuit in serious emotional harm to the child.




An Introduction to
Special Education
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An Introduction to
Speciat Education

Welcome 1o special education. You will
hear many new words. Ask iF vou don's
know what they mean, Here are some vou
will hear

DPE: Drepartment of Public fnstruction,
I3FLis in charge of all public scheols.

FAPE: Free Appropriate Pablic Bducation

TEP: Individualized Educaton Program.
The IEF 15 2 written plan. It tells what
achild will leam in a vear Ir tells the
services the school will give,

IDEA: Individuals with Thsabilities
Education Act. It is the federal special
cducaion iaw.

LIEA: Local educational agency. Your LEA
15 usually vour schoot disiricr.

{(See page Y for more special education
words. )

‘There are gther
agencies to help
parents:

Wi-FACETS

2714 North Dr. Martin
Luther King Drive

Mikwaukes, WI 532172

{414y 374-4645

T (414} 374-4635

(877 3744677

Irisability Rights Wisconsin
I31 West Wilson Street
Suite 700

Madison, Wi 53703

(608 267-0214
(800} 928-8778 (W1 only)

‘Wisconsin Smatewide

Parent-Bducator Initiative
Building T3-2, Maithox 635
800 Wisconsin Strees
Eau Claire, WI 54703
(W77 R44.4075

Thank vou 1o the students
tand their teacher,
Patricin Werner) at the
Wiseonsin Schoot for the
Dreaf for the artwork on
the front and hack covers,




If your child has a disability, special education can help vour
child leam:

You wil work as part of a tewm along with others from the
sehool. The team will decide if vour child qualifies for special
education. If vour child qualifies. the teams will make 2 writ-
ten plan for your child. The plan is called an Individualized
Iducarion Program or TEP, The team is calted the TEP team,

The1EP 18 developed by the IEPteam at @ meeting. An IEP is
good for-one year. it can be changed during the year, It may
be changed during the vear without & meeting if you agree.

The IEP wam-has a very important job. You will-want to go
to all IEP team meetings. You will want'to be part ef-all the
decisions about your.ehild,

You know your ehild best, The TEP team needs vour!

Whe participates on the TEP Team?

« Parents, Parents are equal parters with the school staff on the TEP cam.

# The child, When the team plans for {ife after high schoo! and at other
trmes. if appropriaie.

¢ An LEA (school districty representative, A person from the school district
wha can make sure vour child pers the TEF services

e The child's regular education fzacher.
e The chitd's special education teacher.
@ Someone who can explain the tests vour child wok,

* For an older child. someone from cach agency that will provide services o
prepare the child for life after high school,

« Other peogie mviied by you or by the school,

Sometimes one person does more than one 1ob on the eam. A person may be
excused from ali or part of the meeung if vou agree in writing,
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Raferral
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Amyone can ask the school w decide if a child needs special

education. You

& teacher, a nurse or a docior can ask, This is called o -

ceterral. A referral must he written, You can send a referral ietier

—

G the principat or special education director
A referral Jetter should:

e Tell the dare,

« Sav “This v a referral for special educanon.”
Telb the chibd’s first and last name. date of birth. and school,
» Tell why you think the child might need special sducution.
Your school hag up to 15 business days from when thev gef a referral to decide i
more wsts are needed. Your school will ask for vour permission if more 1ests are
needed. Your school hus up ro 60 days from when they gef vour permission 1o
west vour child and decide i vour child qualifies. They have up to 30 davs after
vour chifd quatifies 1o

e Write an IEF

= Decide where vour child will go to school and tefl vos in writing.
The school will send vou paperwork, St a file.
You aeed 1w viderstand the papers 5¢ vou can helpy the others on the IEP team, ¢
you don’t understand something, call the sehoal. They will explain it They alse

will tell you where vou can get more help understanding it

Steps in the TEP Team Process:

L, Refermne vourchild for special educasion,
2. Evdluating vouor child.

* Does your child have animpaimen(?

< Broes your childd need special education?

Led

- Deciding what services are needed and writing the IEF The
schoelmust have amesting to write the TEP within 3G days
of deciding your child is eHgible for special educanon,

N

- Dreciding where your child will receive services and
sending yvou aplacement notics,

in

. Reviewing the THP and placement at least once each vear,

6. Reevaluating your child at least onee every three vears. You
and the school can

agreenot to reevaluate vour child,




tate and federal laws say
parents must got notices ar
several iE?iI‘kUE'm{‘ steps in the
DIOLCSS.

You will get & written notice

« hefore the [EP team evaln-
ates your child {even if no
new festing is needed;.

2

childin special education,

3

hetore the school changes
vour child's TEF or p!&cm
mient.

2

if the school refuses vour
requestto chunge your

child’s ev ﬂtmmn iEP, ser-

VECC"-A 0{'}7;3.{:@1}1@1}1,

As a parent you will also got
ist of special educarion
rights:

a

& ouce aovear; and

= when the scihool gets the
nrst-special educaron
referval Tor vour child;

= when you request.an 1EF
team evaluate vour child,

¢ the rst time 10 a schoo
VBT YOU 1O w{fc adue
process hearing

= the firstdime in a-schoo!
vear you send a complaint
i P

= whenthe school decides 1o
change vour child’s place-
ment for breaking schood
rules.

« when vou ask for the hst of

righis

betore the school puts vour

& @& & ¢ ®w € & € w© © ¢ @

bzsiem

Your perryussion is important, The sehool
TS g2 voulr pernussion & key times. You
MUST give vour wrItten penmission:

> before the IEP team gives vour child
special ests,

* betore the school first gives vour
child special educarion.

Make sure vou know what vou are signing.
I vou dow't understand all the paperwor,
ask the sehool 1 eaplain, ¥ Important thas
vou undersiand, That way vou can help the
TEP wam make good decisions.

& 8§ @ & & & 24 B
Evabluations

Ax P eam evaluates your child. The
IEY team starts by booking at information
it akready has, You will shave information
about vour child, You and the vest of the
eamn will decide if the ream needs more

informanen, This can hapnen at o meeting
or through a telephone call Sometimes
more information is needed, Then the ream
decides how to got more information. The
teachers might tesr your child. They migin
wateh vour child i class. They will geta
complete picturs of your child

Beiore the teachers test vour child. you
will be told in writing about the tests. The

school will ask vour permission
tests, When the westing is fimsied

O will
be mvited w an IEF teay eetng.
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The [EF Team Mieating

You are au cqual parmer on the IEF wam aione with the teachers. You are

an
expery about your child. Speak up! The rest of the wam needs vour idess,

Al the meeting. the team will talk gbout all the information. This includes what
vou have told the eam. The

team witt decide if your child has one of the impair-
ments in state rutes. The team will decide 1f vour child nesds special education,

Then the wam will write an evaluation report. You will get a cony of the report.
I vour child ks not eligible for special education. the schoal wili rell YOU I Writing.
IF your child will ger special education. the team writes an IEF When the [EP is
nnished. the wam decides where vour child will g0 1o sehool. The team decides
based on the 1EP.

sometimes the IBP team can do all of iis work in one meeting. Sometimes it
takes more than one meetng. You may want to take s break before plamning your
ehild s program. You may need time w read the reports. You may need fime 1o
tulk to athers abour what the tean: decided. Ask the IEP weany to wait if ¥OU nead

i

some time. The school will hold another meeting w finish if they can do it within
the tune lines.




Wirat is in the YEP?
The IEP includes —

« your child's present level
of performance.

« annual soals.

» gpecial education and
related services.

= the starting date, amount,
frequency. location, and
duration of IEF services

= services your child needs
o suceeed inregular
education.

= supports that eachers need
to teach vour child.

= the extent your child
will not be inreputar class-
es and not learn the general
education curricuinm.

s for-children 14 and older,
~planning for Hfe after lagh
school,

= how the school will
IMEASUTE Progress on the
IEP oals,

= when the school will
tell vou about vour child’s
progress on the IEY gouls,

B & & & & € & ¢ ® ¢ & & @
Wiriting the IEQ

The [EP is aplan, it e
sehoo! needs 11 welis

2 ahout vour child's
ag vorr
e for

child’s

fearning gaals g

s venr el what
services the school will give vour child,
As much ag possible, vour ohild will be i
thi regufar classroom. As much ag possihle,
your s:mld witl learn what children withow
digabilities leam
At least once a vear the [EP eam must meet
w0 talk about the TER You can ask the TEP
feam o mest and make changes if vou think
tiey are needed. Call vour principal or vour
child's teacher or write o letier,

@ & & & & & & &€ & € & & &
more Wil Your Chibe
Go to School?

When the team finishes the IEP the team
will decide where your child will go &

school. The team will decide based on the
Ep

As ek asposaible, a child with a dis-
ability should go to the same schooi with
children withour disabilities. Sometimes this
i3 not possible. Somerdmes the child’s IBP
Ccan’t be canied oul in the same sehool Then
the child should go ro 2 scironl as ciose as
possible to home.

Alleast once & vear the H ledn mects 1o

decide where vour child should oo i school,
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Team Mecting

The school may ask vou o sign the TER
Stgrung It does not mean vou agree with
evervihing. Signing it means vou were at
the meeting. S0 even if vou don't agres with
evervipme, you can sign it

Tou can ask for a capy of the IEP. If vou do
not ask for i, vou will get & copy when the
school tells you i writing where vour child
will ga o school

You shouid be able o understand the IEP.
YOu can give & copy 10 anyone.

Adbof vour child's teachers can read the
TER. The teachers must follow the [BE The
schooi must tell cach eacher how o follow
the BEP

B this is the firg

e vour chitd will get
special education, the schoof will ask for
VOUT Writien permission. Afer vou give 1
the schaol will start vour child’s special
education.

Several '{;mcfc during the vear, the schioo)
will welt vous

Fyour child m makiz'ig nrOgress
Faoals. Tha ream should
eview the FEP if vour child is not making
progress. T vou think the TEF needs to be
changed. cal vour privcipal or vour childs
teacher

tO reach the 1B

ch

What about your
child’s ideas”

You can ask vour child what
he or she needs,

You can el the IEP team
what vou think vour child
needs.

Many children can be a part
of their own IEP teamn! You
can bring vour child tothe
EP meetng.

I possible you should
talk 1o the school befors
bringing vourchild to the
TEF team meeting.

Older children (by age 14}
maust be invited to TEP team
mechngs that plan for life
after-high sehool.

H vour child can understand
the TEF, vou can share it with
Bim or ber.




£ Workshact for Parem®s onned rom oter side)

What supports are needed for my child o be successiul at school?

What are my dreams for my chifd?

What are my concerns about my child’s education”
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For miere infermatinn contact:
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Special Education Team
Wisconsin Uepariment of Public Instruction
PO, Box 7841
Madison, Wi B3707-7841
B0%-267-53164

dpispaddata@dpistate witg
httny/iwww. dpiwt gov/sped/par_mtis.htm!

C&"(\ Frog

Then
. éf%

A GQUALTY
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Wisconsln Depariront of Fubdic instruchion
June 2007
The Uepartment of Public Instruction does not discriminate
o0 the basis of sex, race, color, religion, creed age, national

arigin, ancestry, pregnancy, marital statys or parental status,
sexual arientation or disability.

This was matle possible by funding from IDEA grant number
HOZYANBH0644, its comtent may be reprinted, in whale or
in part, with credit to W DPL acknowledged. Howevar,
reproduction inwhele or in gartfor resale is not avthorized.
i thig grant rastdts i 2 book or other proguct net specificaily
reguirad 1o fulfili this grant, the DP resgrves o rovaliv-free,
noenexciusive, irrevocable Hicense 1o reproduce, publish o:
otherwiss use, and 10 authotize others 1o Use, any pottion
gf the product that was ortginally created to fulfill the grant
FRQUIremEents o7 using grant funds.
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Solving Probicms

Sometimes problems can’y If vou Bave a probleny, wy lking o

*\,7,\‘1._5.'.* P aielen R

DL S0IVED ‘\iut)‘ih f“' oufgiae ?ﬁm?ﬂ“ at schood. Sumetimes vou may ne:

person’s help. To find oul more,

! ith the decisions of the IEF toam,
ar 1o ask for mediation. call —

Tr_\;-‘ thf:%;cf

The Wisconsin Special » Agk someone for advice,
Education Medianon , - .
Sostenr at: + Write 4 letfer 1o the school.
Yol i,

e Ask Tor another IEP feam meetin
(B38) 298-3857 {Toll-Free o
Vaice) & Tali 1vout.
(414 288-1425 ° Say.Can you help me undes-

TTY: 414y Z8E-6

12 stand. .V
FAX: (414) 288-7537

= Make suggestions: “Would vou be

Wehsite: willing to v,
www.cesal k12 wrusispad/ You can also ask for mediation, There

weems/index.fm ave frained people umediators) 1o help.

A :1'10{1&2’&05‘ can help vou and the school
sve the probiem, Both vou and the
school must agree w do 1. Its free. The

MEEHNZE are Privale, AR Agreemen

will be in writing, The taw savs that you
and the school must follow the agree-
HESH

FEP ream meeiings or mediation can salve
most probienis. If vou need help, vou con
tatk o i parent group or g program o
help parents. ke a rare case, these might
notwork. You can ask for a due process
hearing. Thiv is a formal nearing before »
v jucge wili decide the guestion.

Tnden,

FE vou think the school did not follow
spectal education favwes, vou can file o

cotuplamt with DPL \mu can call TPt
for more miormation about heanngs and
CL)ITII’}IME”(*LB.‘




Members of my ehild’s IEP team and their phone numbers:

Drates for this vear's IEP team meeung,

What are my child's strengths at home and at sehool?

What are my child's needs?




& Worksheet for Parents

Child's Name: Prate of Bivth
school Yeur Schoot:

by child's principal and phone number

My child’s special education teachers and their phone numbers:

MWy child’s general education teachers and their phone numbers:

Other important numbers:




Do you want to learn more about special
agucation?

de you want to know more about (ERs?

You can get a hook called

Other good websites for
Special Education in Ploin Language.

parenis:
It ix available from: T .
httpiwww, apL wieov sped/
= vour school district’s special education office. parent.fiml
{piease now: availability may be lmied.)
o o ) o o htypdrwww wilacets.org
¢ the DPL website, hip/iwww dplwigovisped/

oo motls. htm hitp/ www familyvillage.

wise.edy
& & ¢ & & ¢ & & © & & @ F

hitpn/iwww. digabilitvinfo.s

More special education
words vou 'wiill use:

business day: Monday through Friday,
except state and federal holidays.

svaluation: Ateam decides if your child
needs special education. You are part-of the
weam. The team will decide the kind and
armount of services,

mediation: An-outeide porson helps
parents and-theschool soltve problems.

placement: The 3‘}351(:&11 11 18 tie TEF, the
o of special program (e.g., regource
oo, seli-comtained ¢lags), and the ohiid’s
sehoot,

yeevabaation: Any evaluation afier your

child gualifies {or special education.
veferral: When someone thinks a child
might need special education apd el the
schiool in writing.

retafed services: Services your child needs
1 henedit from special cducation.

special education: The special teaching
vour ohitd gets to meet his or her neads as
achifd with a disahility.




