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Re:  Common Council File No. 060537...A substitute ordinance relating to zoning
regulations for payday loan agencies and other short-term loan establishments

Dear Ms. Elmer:

The Zoning, Neighborhoods and Development Committee (the “Committee”) heard the above-
referenced file on June 12, 2007. A total of seven (7) exhibits were introduced and entered into the
record at the hearing. In addition, the Committee Chairman invited those who made statements
during the hearing to submit supporting documentation after the hearing.

The purpose of this correspondence is to provide several such documents to your office for the
official record, which is important in this instance because the matter is not scheduled to return to
the City Plan Commission despite its action on June 4, 2007, to refer the matter to the Committee
without a recommendation and for the file to return to the Plan Commission for a hearing after an
Opinion of the City Attorney has been drafied. Rather, the file will be the first item on the
Committee’s report at the June 19, 2007 Common Council meeting. As such, we are providing a
courtesy copy of this correspondence and its enclosures to Assistant City Attorney Stuart Mukamal
who is assigned to review the proposed legislation prior to that meeting.

First, in connection with Exhibit 7 (the September 28, 2006 Opinion of the City Attorney regarding
the Appeal of Short Term Financial, LLC Concerning an Order of Revocation of an Occupancy
Certificate Issued on May 1, 2006 for the Premises Located at 9228 West Capitol Drive), please find
the enclosed final Board of Zoning Appeals Decision and Order dated November 16, 2006 as well
as the following materials filed in that matter on behalf of the Applicant:

1. August 9, 2006 letter to Mr. Clifton Crump enclosing,
among other documents, Applicant’s Supplement to
Notice of Appeal and Application for Review and
Statement of Use ~ Amended Plan of Operation;
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2. September 12, 2006 letter to Mr. Clifton Crump
enclosing on Behalf of the Applicant the Evidentiary
Affidavitof Bonnie J. Schoenberg and the Evidentiary
Affidavit of John D. Finerty, Wisconsin Counsel for
the Applicant; and

3. November 13, 2006 letter from Chris Rute to the
Applicant explaining that the installment loan
business meets the ordinance definition of “bank or
other financial institution” and not “payday loan
agency.”

Second, please find the June 14, 2007 letter to all Common Council members from Thomas G.
Nardelli, a registered lobbyist for an installment loan company. Mr. Nardelli’s letter outlines the
information placed into the record of the Committee by Short Term Financial, LLC d/b/a First Rate
Financial, an installment loan provider. We trust that the statements made to the Committee are part
of the legislative record but request that they, in fact, be reviewed by the City Attormey’s Office and
further request that the enclosed letter from Mr. Nardelli be added as well.

Kindly acknowledge receipt of this communication and these materials for the record on the enclosed
copy of this letter and return it to the waiting messenger.

Please do not hesitate to contact me should you have any immediate questions or comments. Thank
you for your consideration of this request.

Very truly yours,

1h B, Fingrty
Jeftaitsi.co

JDF/ber
Enclosures

cc: Mr. Stuart S. Mukamal, Assistant City Attorney (w/Encs. )
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BOARD OF ZONING APPEALS CITY OF MIEWAUKEE

In the Mater of the Appeal of, Case No. 27646
SHORT TERM FINANCIAL, LLC.
IASON M. CASE - MGR, PETITIONER

Premises:
9228 W. CAPITOL DR
ASKIA G230 W, CAPITOL DE.

The above matier was heard before the Board of Zoning Appeals of the City of Milwaukee on September 14,
2006, November 16, 2006, based on an appeal from a determination of the Comimissioner of City Development of the
City of Milwaukee dated July 21, 2006, of a request for permit to appeal an order issued by the Department of
Netghborhood Services determining that there is an {llegal occupancy and use of the premises. A decision of the
Board was rendered on November 16, 2006, The decision and the mimtes were fled immediately thereafler in the
office of the Board of Zoning Appeals purstant to Wisconsin Statutes, 62.23(7)(e)3.

IT IS FOUND:

Upon further review, siafl has deermined that Board action is wo longer required. The Board staff therefore
recommends dismassal witiout prejudice.

IT 1S ORDERED AND DETERMINED:

That the request 1o appeal an order issued by the Department of Neighborhood Services determimng that
there is an illegal occupancy and use of the premises is dismissed without prejudice based on the statements set forth in
the officia! transeript of case No. 27686, dawed Novermber 16, 2006,

Any one aggrieved by the decision of the Board may appeal to the Cirevir Court within thirty (30) days of the
date herzof,

Dated, November L %#{ , 2006 .

BOARD OF ZONING APPEALS

O

ERAIG H. ZBYLEY
Chairmﬁn/ ;2
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Mr. Clifton W. Crump, Secretary SO A, ALLER
Board of Zoning Appeals JEREMY P, Levison
809 North Broadway, 1st Floor LAWRENCE ). Glussian
Milwaukee, W1 53202 SHEILA M. Comtony
Brian C.RanDALL

Re:  Premises Address: 9228 West Capitol Drive JENmIFER L. BoLogr

Aldermanic District: 5™ (Alderman James Bohl, Jr.) CHRISTOPHER M. Metugn

Zoning: Local Business (LB 2)

Applicant: Short Term Financial, LLC, a Wisconsin LLC

Issue: Application for Special Use or Determination that the use is permitted

as a category of financial institution

Dear Mr. Secretary:

Enclosed please find the following indicated documents in connection with the above matter:

1. Supplement to Notice of Appeal and Application for
Review - (onginal and four (4) copies);

2. Statement of Use - Amended Plan of Operation
(original and four (4) copies);

3. Lease between Short Term Financial, LLC and Little
Caesar Enterprises, Inc. - (transmittal letter, cover
sheet and signature pages only - four (4) copies);

4, Photographs - {(four (4) sets of color copies):
a. Front elevation prior to occupancy,
b. Front elevation afier remodeling (rear
view 10 west),
c. Office view south to West Capitol Drive and

Golden Valley Center, and
d. Office Interior

5. Fioor plan - (four (4} copies); and
6. Site plan - Assessor’s plat - (four (4) copies).

Please file these on our behalf and indicate date and time of filing on the enclosed copy of this letter
which vou can retum to our messenger.



Mr. Clifton W. Crump, Secretary
August 9, 2006
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If a BOZA File number has been assigned to this case, please provide us with that information on
the return copy.

If you have any immediate questions or comments, please give me a call at the earliest possible
moment.

Thank you for your assistance 1n this matter.

Very truly yours,

FRIEBERT, TY & ST. JOHN, S.C.

JDF/s3f
Enclosures
ce: Alderman James Bohl, Jr. (w/Encs.) - Via Messenger
Mr. Chris Rute (w/Encs.) - Via Messenger
Commuissioner Martin Collins ATTN: Ronald Roberts (w/Encs.} - Via Messenger
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SUPPLEMENT TO

NOTICE OF APPEAL AND APPLICATION FOR REVIEW

[¥iled July 21, 2006}
Before the Board of Zoning Appeals, City of Milwaukee

In connection with Short Term Financial, LLC
9228 West Capitol Drive
in the 5" Aldermanic District

Relative to the issuance of a special use
or a reinstatement of
Certificate of Occupancy No. 709164 issued May 1, 2006

TO: THE HONORABLE, THE BOARD OF ZONING APPEALS
809 North Broadway - 1st Floor
Milwaukee, WI 53202
ATTN: Clifton Crump, Secretary

Roeoert H Friesprt
JoHn B, Faverery
TroMAS W. S1.JoHN
WitLlam B, Guss
Braopen C, BACKER
8. Toob Farsis

Teo A, WARPINSKI
BrIAN R. SMIGELSKI
Matrsew W. ('Newt,
SHaMNON A. ALLeN
JEREMY P. LEviNsON
Lawrinck J. Guusman
Suena M. Conroy
BriaN C, Ranpatl
Jeraper L. Bovcer

CHRISTOPHER M. MEULER

PLEASE TAKE NOTICE that this document supplements the Notice of Appeal and
Application for Review (the “Supplement”) to the Board of Zoning Appeals for the City of
Milwaukee (the “Board”), filed and dated July 21, 2006 at 4:33 p.m. relative to the above location

(the “Site” or the “Property” as context requires).



Introduction

Short Term Financial, LLC (the “Applicant”) is a Delaware limited liability company
headquartered in northern lllinois and registered to do business in the State of Wisconsin.

The Applicant was granted a letter of approval, dated March 6, 2006, and a Certificate of
Authority from the Wisconsin Administrator of Banking to operate a consumer loan company
pursuantto § 138.09, Wis. Stats. The letter of approval and the Certificate of Authority are attached
hereto as Exhibits A and B, respectively. They are also attached as exhibits to the Amended
Statement of Use and Plan of Operation contemporaneously filed with the Secretary of the Board.

Section 138.09 authorizes so-called pre-computed loans in which the principal and interest
calculated in advance are bundled and then paid off either by means of a payment coupon or a direct
deposit or electronic fund transfer (“EFT”") payment to the Applicant from a bank account of the
borrower.

The term “consumer loan company” is generic because the Applicant makes personal and
business loans provided that the loans fit within the pre-computed interest and installment payment
requirements of § 138.09, Wis. Stats., and of course, the Applicant’s letter of approval and Certificate
of Authority.

Application for Occupancy

On April 13, 2006, Applicant applied to the City of Milwaukee Development Center for a
Certificate of Occupancy for the Property and listed the proposed use as “consumer finance -
consumer installment loans” which is an accurate description but also includes non-consumer loans
of exactly the same type, so long as the loans comply with § 138.09, Wis. Stats., and are made from
the same location. A copy of the Application for the Certificate is attached hereto and marked as
Exhiit C.

Use is Permitted in the Zoning District

The Property is located in a district zoned Local Business (LB/2) in which a financial
institution such as Applicant’s business is a permitted use. See § 295-603-1, Milwaukee Code of
Ordinances ("MCO").

In turn, § 295-201-55, MCO, indicates that a “financial institution” means any establishment
providing retail banking, credit and mortgage services. This term does not inciude a currency
exchange, a payday loan agency or a title loan agency which are special uses.

After a review of Applicant’s business and presumably the definition of a “financial
institution,” on May 1, 2006, the City issued a Certificate of Occupancy, No. 709164, for the

)



Property for a use described as “consumer finance - consumer installment loans.” A copy of
Certificate No. 709164 is attached as Exhibit D.

Since that time, the Applicant has provided only consumer finance and consumer loan
services, as well as personal and business loans for which it is licensed by the State of Wisconsin

Banking Administrator.

As will become relevant hereinafter, Applicant is not a money exchange, a payday loan
company or auto title loan company which are clearly defined in §§ 295 - 201-135, 295-201-245 and
295-201-661, MCO.

First Attempt at Occupancy Permit Rescission

On July 6, 2006, a communication was mailed to Applicant from Chris Rute, the City’s
Permit and Development Center Manager. The letter, a copy of which is attached as Exhibit E,
stated:

“According to information received, your operation is most closely allgned
(sic) with Currency Exchange, Payday Loan, and Title Loan Agency as
defined by City of Milwaukee Code of Ordinances. The application [for
the Certificate of Occupancy] did not completely or accurately describe the
proposed use. These uses require Board of Zoning Appeals approval as a
special use prior to a Certificate of Occupancy being issued.”

femphasis supplied]
The communication did not indicate who furnished the information relied on for the finding that the
Applicant’s operation (1) was more closely aligned with uses disfavored by the City, or (2) what the

inaccurate description was in the Application for the Certificate of Occupancy.'

Response by Applicant

On July 10, 2006, Bonnie J. Schoenberg, General Counsel of Applicant, responded to
Mr. Rute pointing out that the Applicant makes only installment loans with a term of not less than
six months and did not engage in any activity which involved taking paychecks, automobile titles,
deferred deposit loans or postdated checks for security. A copy of Ms. Schoenberg’s letter is
attached hereto as Exhibit G.

! Because supporting information has not been released to date, Attorneys for Applicant on August 4,
2006 served and filed an Open Records Request (“ORR”) pursuant §§ 19.31, er seq., Wis. Stats. with the
Commissioner of Neighborhood Services, as custodian of records in this matter. The ORR is attached as
Exhibit F. To date, no records have been produced or made available for inspection.

3



Ms. Schoenberg also offered to speak with Mr. Rute or exchange emails with him to provide
additional information or if there were further questions. See id.

Further Action by City

At10:12 am. on July 21, 2006, Ms. Schoenberg received a communication from Chris Rute
(Exhibit H) that stated:

“After review of the Plan of Operation submitted, a visit to the subject
facility by Inspection staff, an investigation of the operation of similar
facilities that have been subject to the Board of Zoning Appeals (“BOZA™)
approval process, it has been determined that the position, as stated in my
mitial letter dated July 6, 2006 (see attached), is affirmed.”

In addition, Mr. Rute advised that a new Occupancy Certificate would have to be applied for
and Board approval obtained. Indeed, as a courtesy to Applicant, he forwarded the necessary
paperwork to enable Applicant to file a new Application for Certificate of Occupancy. Applicant
promptly filed a new Application for a Certificate of Occupancy on July 21, 2006, a copy of which
is attached as Exhibit I. Mr. Rute then issued a permit denial/BOZA appeal letter, also dated July 21,
2006 (Exhibit J), indicating that a permit could not be granted because the licensed loan company
use was now a special use.

Appeal of all Issues to the Board

At approximately 4:33 p.m. on July 21, 2006, Applicant filed the instant Notice of Appeal
appealing the entire issue to the Board including an Inspection Report and Order to Correct
Condition (the “Order”) served on July 21, 2006 by Angela Ferrill, an Inspector with the Department
of Neighborhood Services (“DNS”). Applicant is seeking from BOZA a determination of use that
it does not need a special use permit or, in the alternative, the approval of its Application for Special
Use Permit.

A copy of the Order, together with definitional attachments are attached as Exhibit K. The
Order’s relief sought, assuming that the City will ask for a finding that a § 138.09, Wis. Stats. loan
company is really either a currency exchange, a title loan company, or a payday loan company, to
close the business for lack of Occupancy Certificate. In that event, the remedy Applicant seeks from
the Board is a determination that Applicant’s use is a permitted use or the issuance of a special use
to allow it to engage in business as a loan company, even though a loan company is a permitted use.

Jurisdiction of the Board

With respect to the request for a determination, broad jurisdiction is conferred on the Board
by § 62.23(7)(e)8., Wis. Stats. and § 295-311-1.a-1. and a-2., MCO to resolve every issue and
decide appeals that arise under Chapter 295, MCO or state statutes. There is also clear authority to



determine that the initial Occupancy Permit was correct and should be re-instated nunc pro tunc.
See 295-311-1.a-2, MCO.

The reason for this is that the Applicant is a state licensed loan company and fits within the
definition of a creditor financial institution in § 295-201-55, MCQO. If the Board finds that the
Applicant’s use was a permitted use in the first instance, then the Occupancy Permit 1s validated as
a matter of law and all of the issues are moot.

Legal Elements

The definitions of those uses which have been made special uses because they are apparently
undesirable are set forth in considerable detail so it is easy to determine what Applicant’s business
1s and 1s not.

Currency Exchange
A currency exchange is defined in § 295-201-135, MCO, which provides that that term

...means, in accordance with s. 218.05, Wis. Stats., any person except banks
incorporated under laws of this state and banks organized pursuant to the
laws of the United States and any creditunion operating under Chapter 186,
Wis. Stats. which obtains a certificate of authority from the Wisconsin
Commussioner of Credit Unions, engaged in the business of providing
facilities for cashinr checks. drafis. money orders and all other evidences
of money acceptable to such community currency exchange for a fee,
service charge or other consideration. This term does not include any
person engaged in the business of transporting for hire, bullion currency,
securities negotiable or non-negotiable documents, jewels or other property
of great monetary value nor any person engaged n the business of selhing
tangible personal property at retail nor any person licensed to practice a
profession or Heensed to engage in any business in this state who in the
course of such business or profession and, as meident thereto, cashes
checks, drafts, money orders or other evidences of money.

{Emphasis supplied]

The Applicant 1s not engaged in the check cashing business but rather in the installment loan
bhusiness as a financial institution.

Payday Loan Companies

A pavday loan agency 1s defined in § 295-201-245, MCO, as “*. . . an establishment providing
loans to individuals in exchange for personal checks as collateral.”



The Applicant, as part of its installment loan business, does not take personal checks as
collateral. However, and perhaps to the misunderstanding of some, if a customer requests a direct
payment from a checking account to a loan account through an EFT, a customer must sign a consent
for the withdrawal and present either a voided check or an encoded deposit slip which will allow the
Applicant to record the routing number for the particular deposit account. If a check is used for that
purpose, it is returned, and if a deposit slip is tendered, it is destroyed.

In this instance, Applicant’s business clearly does not fit within the definition of a pavday
loan company.

Title Loan Companies

In § 295-201-661, MCO, a title loan agency 1s an establishment providing loans to
individuals in exchange for receiving the actual title to the borrower’s motor vehicle as collateral.

Applicant does not and cannot accept a motor vehicle title to be held as “collateral.” In the
event a motor vehicle is among the items of collateral that a custorner offers to secure a conventional
loan from Applicant, Applicant can only request that the customer execute a Security Agreement
(formerly known as a “Chattel Mortgage™) notice of which 1s given by forwarding a Notice of
Financing Statement to the Wisconsin Department of Transportation (“WisDOT”) which then issues
a new title to the owner of the vehicle showing the lien of the Applicant.

When the loan is fully paid off or otherwise retired, Applicant executes and delivers to the
customer a “Termination Agreement” which the customer returns to WisDOT for a cancellation of

the hen.

Non-Waiver and Reservation of Rights

By submitting to the jurisdiction of the Board, the Applicant does not waive and specifically
reserves any rights it may have, both state claims and federal claims, by reason of the facts situation
described herein and future action taken by the Board or the City in connection with the Applicant’s
business.

Conclusion

If it was the purpose of the City to more thoroughly regulate all finance companies, it could
have defined companies making installment loans pursuwant {o a Certificate issued by the
Administrator of Banking under § 138.09, Wis. Stats. However, the City did not and that type of
business remains a permitted use in Local Business Zoning. That is the only business engaged in
by the Applicant.



More interestingly is that banks and savings banks that make installment loans similar to
those that Applicant makes have continued to operate without interference and certainly have not
been required to seek a special use permit from the Board.

Respectfully submitted this 9* day of August, 2006.

SHORT TERM FINANCIAL, LLC a Delaware
limited hability com y
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John D. Fmerty

Wisconsin State Bar No. 1009840
jdfteeftsj.com

Brian C. Randall

Wisconsin State Bar No. 1029064

ber@ffsj.com

Attorneys-in-Fact for Applicant

P.O. ADDRESS:

Two Plaza East - Suite 1250
330 East Kilboum Avenue
Milwaukee, W1 53202
(414) 271-0130

INFORMATIONAL COPY TO:
Alderman James Bohl, Jr., 5" District




vte of Wisconsin
Department of Financial Institutions
Lomrie Keating Heinemaan, Secretary
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Jim Doyle, Governor

March 6, 2006

Ms. Bonnie Schocnberg
Willow Hill Executive Center
550 Frontage Road, Suite 3785
Northficld, 1L 60093

Re:  Loan Comfmny License Application
Dear Ms. Schoenberg:

We have reviewed your application for a loan company license for Short Tenm Financial, LLC. The
application has been approved. Please ensure that the enclosed license is conspicnously posted in the

Jicensed office.

Please contact me at 608-266-8891 or at Jancll. fibikar@dfi state. wi.us if you have any
questions.

Sincerely,

Janell R. Fibikar
Examiner
Licensed Fipancial Services

Enclosure

Division of Banking ’
Mail: PO Box 7876 Medison, W1 51707-7876 Cowrfer: 345 W, Washington Avc. 4™ Floor Madison, W1 53703 _
Vaice: (ANRY 2617578 Fax: (6000 267-6RA9 TEY (A0RY 266-AR1TR fnternc: s widfiorn  JEEEE R
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[ _ DEPARTMENT OF FINANCIAL INSTITUTIONS _
Do ARTMENT OF FINANCIAL INSTITUTIONS

Short Term Financial LLC

having comptied with the requirements set forth under Section 138.09 of the Wisconsin
Statutes, is hereby licensad to engage in business as a

LOAN COMPANY

in accordance with and subject to the provisions of sald Section 138.09 and ail acts

amondatory thereto at;

5228 West Capitol Dr
Milwaukee, W

This license cannot be asalgned or transferrad and continues In
effect until terminatod as provided in Section 138.09.

IN TESTIMONY WHEREOF, | have hereunto sot my
hand and affixed the officlal seal of the Department of
Financial Instltutions. Done at my office In the City of

@JSN.-"' """""" 1‘?/’ /{3 Madizson, Wisconsin on March 6, 2006,
& . FH g - - d},
S B
a : B c
D :- 7 i W
Bp A MICHAEL J. MACH, ADMINISTRATOR OF BANKING
Cof wisc®” DEPARTMENT OF FINANCIAL INSTITUTIONS
This License Mnst Be Conspicnnusly Posted in the Public Office

AUTHORIZATION T 1 = E
Anthorization Is granted v Sinenses 10 conduc the following oty huincas in e ofice pacifiod nbove with ki bean tpinesn, provided
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$25,000; fiest Hen veal catain manpsps loans under t1. 138,051 10 338,096, n salcs finavies budiness vider . 1 2101 w ZIR016T, on
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Ciiv ol
Milwaukee 809 N. Broadway

P.O. Box 324

Milwaukse, W153201-0324
{414) 286-3211

{414) 288-0251 - Fax

July 6, 2008

Mr, Jason M. Case
Short Term Financiat
880 Lee Strest, Sulte 302
Des Plaines, I 80018

Re: H2Z2BW, Capltat Dirlve - Certificate of Oocupancy '

‘Dear M Case:

% has come to my atiention that the Certificate of Ocoupancy, #709184, Issued to your -compaeny at the
- referenced address may have been issued in.eror. :

According to informiation received, your operation is most closely aligned with Currency Exchange, payday
ioan, and tile foan agency as defined by Clty of Milwaukes Code of Ordinences. The appilcation did not
completely or accurately describe the proposed use, These uses require Board of Zoning Appeals approval
ag a Special Use prior lo a Ceriificate of Occupancy belng issued,

in light of the above, the Certificate of Occupancy must be rescinded and the facliity rust be vacaled unii
stich timas that en accurate application is submitted, an approval Is obtainod from the Board of Zoning Appeals,
and a new, ravised Certiflcate of Occupancy Is issusd,

¥ you have any questions, or require further assistance, please contact me.

Sincersly,

D

Chris Rute

Pemit & Development Canter Manager
(414) 286-3018

Crueghmkedcd.org

 EXHIBIT
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Mr. Martin G. Collins
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Page 2
- Credit Unions, the applicable licensing agency,

The period of inquiry with respect to the matters set forth above 1s from December 1, 2005 up to
and including the date of the Department’s response to this request (the “Inquiry Period™).

in that regard, request is hereby made pursuant to §§ 19.31, ef seq., Wis. Stats., for access to and
the. nght to inspect and copy any and all records however desx gnated, drafted, generated, sent or . -
received or maintained by the Departmem in connection with the activities described above, the
Site and the operation of the licensed business at the Site during the Inquiry Period including, but
not limited to the following:

1. All records, including copies of records, between, among, received from, or sent
to the Department during the Inquiry Period by the Center in connection with the Site for any
reason.

2. All records, or copies of records, in the possession of the Department that contain
records or copies of records of the Center or the City relating to, concerning, or pertaining to the
operation of the business at the Site during the Inquiry Period.

3. All records, or copies of records, of the Department conceming any investigative
or other materials obtained by the Department or provided to the Center as evidence of the Loan
Company engaging in meney exchange services or conducting or operating a title loan agency or
payday loan company as defined above at the site during the Inquiry Period.

4, All records, or copies of records, of the Department received from or sent to any
other Department or branch of government including the Center, the City and the Common
Council regarding the business operations of the Loan Company at the Site during the Inquiry
Period.

5. All records, or copies of records, of the Department and any copies of records
from any other City, agency, branch or unit in the possession of the Department relative to,
concerning or pertaining to any tip, complaint, report anonymous writings or other information
including logs of telephone tips or other oral information relating to the nature and kind of
business operations conducted by the Loan Company at the Subject Site during the Inquiry
Period.

6. A copy of the Department’s Rules and Regulations dealing with procedures for
complying with the Open Records Requests as required under §§ 19.32, ef seq., Wis. Stats., and
the public rates and charges for producing copies of records requested (collectively the “Rules
and Regulations”).

? “Records” as used herein has the meaning set forth in § 19.32(2), Wis. Stats.  Without limiting the
forepoing, “record” includes e-mail and other items in electronic form.

*The termas “Departmment,” “City” and “Center” includes all departments, divisions, agencies, commissions
or authorities or any officer, employee or other agent, however desipnated, thereof.



Mr. Martin G. Collins
August 4, 2006
Page 3

This Request is for immediate inspection and covers all records, as defined herein,
generated, sent or received up to and including the date of the Department s response {o
this Request.

In responding to this Request for Records, you are requested, pursuant to § 19.36(3), Wis. Stats.,
" to make available records produced or maintamned pursuant 1o contract, even if those records are .
physically in the posseqsmn of the contractor. :

In lieu of actual inspection, request is made lha’t we be prowded at our option, with photocopies
of all such records and, in that event, we will pay all reasonable costs of copying the requested
" records as set forth in the Rules and Regulations of the Department. 1f advance payment 1s
required by the Rules and Regulations, or if a deposit is necessary to the extent that the actual
costs exceed $5.00; please contact the undersigned-and a check will be delivered to your office as
soon as conveniently may be.

If you will contact the undersigned when the requested records have been photQCOp:ed we will
" arrange for a messenger to pick them up.” If, after reviewing the requested records, we determine
that an on-site inspection of the records is necessary, contact will be made with you or your
designate concerning an appointment time that is the least disruptive to your office’s operations.

If you decline to prov;de any records for any reason, please describe each record being withheld
and specify the reasons therefore. If the reasons for withholding records are set forth in
§§ 19.35(1)(a) and (m), 19.36(1), (2) and (9), and 19.85(1), Wis. Stats., please specify the
particular statutory subsection which the Department is relying upon and the factual basis for
such reliance.

If you have any questions about these requests, please contact the undersigned at your earliest
possible convenience.

Thank you for your attention to this communication.

Very truly yours

¥

, FINERTY & ST. JOHN, S.C.

jdf@ftsi.com

JDF/swk
ce: Ms. Tracy Williams - VIA MESSENGER
Mr. Ronald Reberts - VIA MESSENGER
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Mr. Martin G. Collins S
Commissioner’ ) Sl J' o

Department of Neighborhood Services "“;R}:JEM CON::’:
City of Milwaukee ‘Bmmc R
$41 North Broadway, 1st Floor AR A

Milwaukse, W1 53202 Jeraurex L. BoLGER

CHRISTOPHER M. MEULER

RE:  Public Records and Document Request To the Department of Neighborhood. Services
with respect to 9228 to 9230 West Capital Drive, in the Fifth Aldermanijc District in the
City of Milwaukee

Dear Commissioner Cotlins:

This communication is being delivered to you pursuant to Wisconsin’s Open Records Law, more
specifically described hereinafier, in connection with certain activities mvolving the City of
Milwaukee (the “City™), the Milwauvkee Development Center (the “Center”) and the Department
of Neighborhood Services (the “Department”) involving the rescission by the Center at the
request of the Department of a validly i1ssued Occupancy Permit (the “Permit”) to allow Short
Term Financial, LLC or its assigns (“Loan Company™) to operate a conventional installment loan
business authorized by the Administrator of Banking of the State of Wisconsin pursuant to
§ 138.09 Wis. Stats., at 9228-9230 West Capital Drive (the “Site” or the “Property” as context
TEQUITES ).

The Permit was originally issued for the Site which, as a hicensed banking or financial institution
was considered a special use pursuant to Section 295-603-1, Milwaukee Code of Ordinances
(“MCO”) which was rescinded ex parte at the direction of the Department. The Departinent
determined that the use of the Site was either an aute Title Loan Company or a Payday Loan
Company as those terms are defined in Sections 295-2071-445 and 295-201-661, MCO even
though the Loan Company does not operate in either capacities and has not applied for
certificates of authority 1o function in those two capaciiies from the Wisconsin Commissioner of

' This communication is delivered to you in your capacity as the Commissioner of the Department of
Neighborhood Services and as its de facto Custodian of is records, since you and your Department are involved in
the revocation by the Milwaukee Development Center of an occupancy permil issued to the subsequent permit and
subseguently rescinded and certain orders and other proceedings mitiated by your Departiment against the subject
site, as defmed above, during the penod of inquiry in the event the City or the Department have designated and other
person, or other persons in addition to yourself, as authorized by § 19.33, Wis. Stais, 1o be the Custodian(s) of
records then, and 1n that case only, the enclosed copies of this communication should be forwarded to the person{s)

so designated. _ i oL
EXHIBIT




Short Term Financial LLC
880 Lee Street
Suite 302
Des Plaines, Ilinois 60016
847-446-9985
Fax 847-4468628

July 10, 2006

Chris Rute

Permit & Development Center Manager
City of Milwaukee Development
Crute@mbkeded.org

Dear Mr. Rute:

Following is the plan of operation of Short Term Financial, LLC at 9228 W. Capitol
Drive in Milwaukee:

Short Term Financial LLC provides installment loans with a term of not less than six (6)
months. These loans are paid by borrowers in installments either in cash (in person or by
mail) or by a revocable pre-authorized ACH from the borrower’s bank account. The
Company also has plans to provide a similar loan product with a term of 12 months.

Short Term Financial DOES NOT make deferred deposit loans, payday loans, or auto
title loans. The Company DOES NOT take a post-dated check or auto title as security for
its loans, nor does it provide any other services typically provided by a payday lender or
currency exchange.

Short Term Financial locations are professional office spaces with a bank-like
atmosphere. The installment loans are made at desks, not behind a window, and are
meant to serve the longer term financial needs of its borrowers.

Short Term Financial is not a payday loan company or a currency exchange. It is a
financial institution making traditional installment loans.

Should you need further information, please contact me at 847-612-1780 or email e at
BSchoenl05@aol.com.

Very truly yours,

Bonnie J. Schoenberg
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Subj; RE: Shorl Term Financlal LLC

Date: 72112006 10:12: 14 AM. Central Dayhght Time

From: Chris Rute@mkeded.org

To: bschoeni05@aol.com _

cC. RROBER@mkedcd.org, CKRACO@mkeded.org, TPETER@mkeded o1, JBOHL@mkedegl.org

Daér Ms. Schoenberg:

After raview of the plén of operation submitted, a visit to the subject facility by Inspection staff, and investigation of
the operation of simillar facillties that have been subject to the Board of Zoning Appeals (BOZA) approval process,
it has been determined that the position, as stated in my initial letter dated July 8, 2006 (ses attached), is

affimned.

A new application for Certificate of Occupancy must be made and a Special Use from the Board of Zoning
Appeals must be obtained. Since the Certificate of Occupancy has been rescinded, the operation must cease at -
ihis location until such time that a new Certificate of Occupancy and BOZA approval has been obtained.

Understanding that time may be of importance, please review the submitial requirements for BGZA on the intemet
at www.mkeded.orgfboza, There you will find an application and the submittal requirements for a Special Use.
. _Complete that application, assemble the required documentation, and submit it to the BOZA office directly along
. with applicable fees. ' ' o _ T - .
Also, for your convenience, attached is a Certificate of Occupancy application. No fee Is charged as this

application replaces the previous application jor CO # 708164 which was rescinded. Please sign it, or have Mr,
Case sign it, and retumn to me via fax or email. | will then have that application processed.

I | can be of further assistance, let me know,

Chris Rute, AlA

Permit and Pevelopment Canter Manager
{414) 286-3018
crute@mkeaded.org

From: bschoen105@eol.com [mailto:bschuenlD5@aol.com]
Sent: Monday, July 10, 2006 2:06 PM

Ta: Rute, Chris

Subject: Short Term Finandal LLC

Dear Mr. Rute:

Aftached please find a letter explaining the plan of operation of Short Term Financial LLC, After you have hada
chance o review the letter, please call me at 847-612-1780 to discuss the next steps in this matter. Thank you
for your cooperation and understanding.

Bonrie Schoenberg

Bonnie Schoenberg

550 Frontage Road, Suite 3785
Northfield, 1L 60033

(B4T) 446-9985 (Office)

{BAT) 44B-8628 {Fax)

Check out AQL.com today. Breaking news, video search, pictures, emall and IM. All on demand. Always Free.

Fridav, July 21, 2006 America Online: BSchoen105
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Plinen b_nyﬁph;’_g a senamto eondleaton for City of

ssch addrass, Rs:‘a;nvzzéég-:;i;; it fee tt M%lwiui‘:ﬂg
Mbwatkes Devagprnr:nt Centar ) Davcdopment Centet
808 M. Broadway v
PO, Box 324
Miwaukes, Wisconsin
532010324 . -
www mbkatcd, orpfuid Apphcat!(}ﬂ fO!’
Phone: {(474) 285-82114 .
Fax. (414) 286.0282 Certificate of Occupancy
10z PTS ID # 36832
Location (Exact spost addresa) , | Taxkey 1 Businesspame =~ . 7 )
9228 W. CAPITOL DR, ‘ 2546704110 Short Term Firancial, LLC
- Proposed use : ! o . Usecode ~ ° " | Portion of bullding occupied 1§ SF,
Currency exchange, payday loan, or title loan agency 3 astunlt " .
(Consumer Finance - Consumer Installmant Loans) _ 1 _ E_ — it _ - 1,300 .
Applicant Property owner =~ : o  Applicant
Jason Case . ’ Bonnie Schioenbery
Short Tern Financiat LITTLE CAESAR ENT, INC 550 Frontage Road, Suite 3785
ATTH JOHN KOTLAR .
B80LeeSt 2211 WOODWARD AV Northfieid; L. 60093

Des Plaines, IL 60018 : ) DETROIT. M 482013400 - - Phone: (847) 446-3985
Phone: (847)722-8435 - . ) Fax: {847} 448—8828

- The undersigned hereby attasts 16 the above Information as accurately deseriling tha premises and proposed oncupancy to the best of bisther knowledge and that

. hefshe has the parmission of the owner(s) or egent to mplke this spplicatien and-eliow 2 necessary inspections of the premises.. Any faisification or misinfommeation

- may resull in enforernent of penalties proscibad By the Milwaukee Code of Ordinenices, The undersigned understends that completion of this forn does not allow
occupancy of ihe premises, ’

Signatwre of applicant Date

Application checl¢:* . L ' T o _ inspection sfatus - -
Zoning ‘ Zoning code citation - Buliding code citation CT No Inspection Required
LB2 Commercial (295-803-1) | Business Group B 34
Zoning status ) Addifonal information '
BOZA special use
approval required No fee is charged as this application replaces the previous

application fo CO # 709164 which was rescinded, If inspection is required and

customer has not set up
Certficate type A ; inspections at the
820 - No inspections, need BOZA OK (NO FEE ) Development Center, please
‘ A 7 call the inspector(s) listed

Checked by | between 7:20 and 8 a.m. to
Chris Rute schedule inspection.
Cerlificate issued Application cancelled

" EXHIBIT




District Inspector’s Report (Occupancy Inspection)

1] #1 Fire resistive - Type A L1 #5 Exterior Masonry Date of Inspection
] #2 Fire resistive - Type B [} #8 Metst frame — unprotected _
] #2 Metal Frame - Protected - E1 #7Wood frame — protected No, of stories -
| [ #4 Heavy timber - . : L] #8 Wond frame - unprotected :
~ Listal occupancies im huliding. includs alt fioors.
B5MT
1* 001
2 fopr
3™ fioor
and ebhove ) ]
BOZA site status o Does buvidang héve & bofler or - Does bofler or fumace raquma
Co e refiigeration. sysfem’i‘ S . enclosure?
] Al BOZA requirements have _ Cyes [ no LIves LJNO
been completed In acoordance with | Does building hewe anlevator? Are fire doors property instalied?
" the condifions and epproved p!ans . DOvyes ([INO [Jyes - [INO
dated Does bullding have & sprinkler Does bullding heve proper exits?
5P vyes [IND
{1 An order has beenwritters. ALL Oyes [OwnO Fire suppresslon hood sysiem?
BOZA requirements have NOT Does buiding heve underground [Myes [INO
been compigted in accordence with {ank(s}? L
the approval of the board. FIves [INO

Compllance with the following requirements is neceasary before a cortificate of occupaney will be Issued. Notify the

owner and applicant accordingly.

A certificete of ococupancy is approved for Issuance by the following inspector{a):

Approval dte

inspecior name Type of
inspection
Inspectol neme Type of

inspercilon

Approval date

"M 1O LIdYD "M 8226 esiialg



City of

Milwankee

Permit denial/BOZA appeal

809 N, Broadway/PO Box 324/Mikwaykee, W $320)-0324/4414-286-821 )

Promise: 9228W, CAPITOL DR - Al District S
Zontng: LB2 ' Lot area: 16,315 SE

Proposed pse: Currency exchange, pavdsy loan, or titke  Code citation: Comroercial (295-603-1)

lean ageney
FHlistoric status;

Applicant - : ' Owner )
Bonnie Schoenbeig LITTLE CAESAR ENT, INC
550 Frontage Rond, Suite 3783 ATTN JOIIN KOTLAR
MNoribfeld, 11 60093 : 2211 WODDWARD AV
Phone; (§47) 446-9985 © : S DETROIT,-MI 482013400

Fax: {B47) 446-8628

Y our requesf féz a permit cannot be granted ar this time becawse, in nceordance with the City of
Mitwaikee's zoning ordinance, the project tequires epproval by the Beard of Zondng Appeals for the
foliowing: : . :

Special Use

Comments: 1
Plan examir e ar

A Issued: 7/21/2005 Project ID; 35832
Chrnis Rute

If you wish to pursue this reguest, you wmst file an application with the Board of Zoning Appeals. An
mformatiogal bookder is available to assist you in this process; informmation alse is available on the Tmernet
al wwwamkeded org/BO7.A. If vou have guestions about the zoning sppeals process, please feel free to
sontact the Board office at (414} 286-2501.

¥ op poust appeal this denjal within 30 daye of Tubv 21, 2006, If yon do not file an append within 3¢ days,

you will need to.obtain anothor statement of denisl from the Milwankee Development Center before
pursuing your zoning appeal.

i you bave questons regarding occupancy or buliding permite, please call the Milwanker Development
Center at {(414) 286-8211. Permit information is available on the Intemcet at www,mkcded.ore/puiid.

0403
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29'8}20:‘3.: ﬁum Definitiona.

Thfs. séc_tioﬁ- defines aach usa listed In _the use tablas of the various zonihg:
districts, i the order the uses are listed In those tobles. :
1. RESIDENTIAL USES, e / R
o eR 'g;':e's‘h?ami'lv- diw:ning" means a bm'!‘,d'ing containing one deelling uailt, -
b. "Twosfamily dwelling” means a bullding contalning 2 dwélling units,
< ""Multiamily dwelling” means a bullding contalning’more than 2

* dwelling. DQts,.
d. "Attacheéd |

h ; ter posed exterior walls and - - -
_ smmon veértical wall to an agiacent dweliing unit which la~
ldcated on rpother ot and hes gt least 2 axphead exterior walls. -

e, "Live-work, unit“Xgéam a ciwelling unit ySed for both dwelling purposes
and any non-residentlal use permiited in/the zoning district in which the
unit Is located, provided that not morefhan 2 perzons whao do not reslde In
the upit are employed an the pramisgs. . -

f. "“Mobile home" means a\manufactyfed building built on a chassis and
transported to a site, with\or withglit whesls, axles, hitches or other
appurtenances of moblilty 3pd refardless of the type of foundation.

g. "Watchman /service Quarters” ineans one dwalling unit designed for an
empioys who Is employed on premises.

h. "Family day care home® rfeans dwedling unit licensed a3 a day care
artmenthof health and family services under s.
48.65, Wis. Stats,, and ch! HFS 45, . Admin. Code, or certifled ax a day
care centar by Milwaukeg County, whers care Is provided for not more

than 8 children at any given thme. A falyily day care home is typically the
primary residence of IS operator,

. "Ropming house” ns any buliding or parbof any building or dwelling
unit eccupled by mgre than 3 persons who 2-pot a family or by a family
2nd more then 2 other persons for periods of ctupancy usually longer
than ent night and where a bathroom or toliat Mom is shared, This term
Inciudes any bujlding or part of any buliding i wiich one or MOrs perzons
share o tollet rdom or bathreom with the occupants . of one or more 2nd
class dwelling “units, as defined In 5. 200-08-83. '

2. GROUP RESIDENTIAL USES.

a. "Convent, rectory or monastery” means a bullding used\No house the
staff of g church or mesbers of a religious order.

b. "Dormitory” mennsz a building used as group fiving quarters o studonts
sagociated with a college, university, boarding school, orphanag
similar Institution.

c, “Fmtcrnii:y“ means a bullding used ag group living quarters for members

buipziiwerw mkeded orgfeno/eodeiext.aspIscation=003,002 712172006
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worship, This term does nipt Inclde bn elementary or secondary school, »
speclaity or persanal Instruction school, or & college.

e, "Cemetery or other place of xntermant" means a place for tha
Interment of the dead. Thig term includes & columbarium or mausoleum,
-but does not include a cre:matoﬂum or martuary

f. "Public safaty i‘ncliil‘:y" masns a gnvemmnnt facliity for public safety and
pmargency services inchiding a faciity that provides police or fire
_protection and related administrative facilities.

- g. "Corvectional facility” means a correctional !nstltution establighed under
8. 301,13, Wis. Stats., or a state prison established under ch, 302, Wis,

St&ta.

5. COMMERCIAL AND OFFICE USES.

a. "General offioe™ means usa of a building for buziness, professional or
administrative offices. A general office is characterizad by a low proportion
of vehicle trips attributabla to visitors or cllents in relationship to
employes. Examples include, but are net limited to, offlces of flrms or
organizations providing architactural computer software consulting, data
management, englneering, interior deslgn, graphic design, real astate,
tHsurence, Investment or legal services. Thig term does not Include 8 bank
or othar financial institution or the office of g physician, dentist,
optometrist or chiropractor,

b. "Governmant office” means an administrative, clerical or public contact
office of & government agency, Including a postal facility, together with
\ inciderttal storage and maintenanca of the agency's vehicles.

"Bank ot other financial institution” maans an establishment providing
rerall baniing, credit and mprtgage services. Thig termn does not Include 8
currency exchange, B payday loan egency of a title loan agency.

d. "Curtency exchange™ means, In accordance with o, 218.05, Wis. Stats.,
any person except banks incorporated under the laws of this state and
natenal banks oarganized pursuant to the laws of the Unlted States and
any ciedit unlon operating under ch. 186, Wis, Stats., which obtains a

- certificate of authority from the Wisconsin commissioner of credit unions,
angsged in the business of and providing facilitles for cashing checks,
drafts, money orders and all other evidences of money acceptable to such
rommunity currency exchange for 2 fee, sarvice charge or other
consideration. This term does not include any perszon engaged In the
buslness of tranaporting for hire, bullion, currency, zecurities, negotiable
or nonnegotiable documents, jswels or other property of grest monetary
value nor any person engaged In tha business of selling tanglble personat
proparty at retall nor any perzon jlcensed to praciice a profession or
licanged Lo engage In any business In this state, who in the course of such
business or profezsion and, as an incldent thereto, cashes checks, drafls,
money orders or other evidences of money.

/e

A/' S cﬁfa/a/,ﬁ’é
AN

a. "Title Joan agency™ means an astablishment providing loans to
individoals In exchange for recatving titles to the borrowers' moior vehicles
ae collateral.

f. "Payday loan agenaoy” means pn establishment providing loans to
individuals In exchange for parsanal checks as collateral.

g. "Retail establizhmant, general” means an astablizhment providing
retall sale of new products to the public and rendering services incidental

hitp//www.mkeded.org/ezo/codetext.asp?section=003,002 7212006
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TO THE HONORABLE, THE BOARD OF ZONING APPEALS OF THE CITY OF
MILWAUKEE:

As and for its Amended Statement of Use and Plan of Operation, the applicant,
Short Term Financial, LLC (“Applicant™), by its attorneys Friebert, Finerty & St. John,
S.C., pursuant to §§ 295-59-5-A, and B., Milwaukee Code of Ordinances (“MCO”) and
§ 62.23(7e)8., Wis. Stars., respectively requests a Special Use Permit and/or a
Declaratory Determination regarding the proposed use and represents as follows:

Al DESCRIPTION OF SITE

The site ts a square shaped parcel located on the north side of West Capitol Drive
(STH 190) and North 92" Street in the 5th Aldermanic District of the City of Milwaukee
(the “City”). See Site Plan attached hereto as Ex. A. The parcel is 16,315 square feet and
1s Tax Key No.: 254-0704-110-3.

The legal description of the site 1s:

Lots 12 and 13 and the west 36 feet of Lot 11 and the south 10 feet of the
vacated atley adjacent thereto in Block 33 in Hauser Homes Subdivision
No. 3 in the southeast ¥4 Section 5, Range 21 East, Town 7 North in the
City and County of Milwaukee, Wisconsin.

The parce! contains a 2,606 square foot building. Little Caesar’s Carry Out Pizza
(“Little Caesar’s”) occupies the west portion of the building and Applicant’s office is in
the east portion of the building occupying approximately 1,465 square feet. See Floor
Plan attached hereto as Ex. B. This Special Use Permit and/or Declaratory Determination
are sought only for the portion of the building occupied by the Applicant’s office.

The street address for the Applicant’s office is 9228 West Capitol Drive {STH
190).!

B. NATURE AND TYPE OF BUSINESS

1. Information about the Applicant,

The Applicant is a Delaware limited liability company with its home office and
principal place of business at 880 Lee Street, Suite 302, Des Plaines, [llinois 60016, 11 1s
licensed to do business in the State of Wisconsin and maintains an office for that purpose
at the location described in § A, above.

b An Order issued by the Department of Neighborhood Services refers to the property as 9226,
The documents issued by the Milwankee Development Center refer to 9228 and records in the Tax
Commissioner’s Office and on the website for the Department of Neighborhood Services refer to the
address as 9230 West Capito] Drive. For purposes of this document, the term “9228” means and includes,
as context requires, 9226 and 9230 West Capitol Drive,



The Applicant i1s a pioneer in providing personal and small business cash and
capital access without the inconvenience of standard banking mstitution financing.

The Applicant has one office in Wisconsin, which 1s located at the above address
and aniicipates opening 3 to 4 additional offices in Wisconsin in the next 2 years.

The Applicant’s business model of focusing on singular brand of conventional
installment loan financing was developed as a response to a growing breakdown in the
banking system. Rapid consolidation of the banking industry has caused numerous banks
to limit or abandon the class of loans that Applicant is licensed to make. See $B.2.b
(“This service fills a banking void.™), infra

2. Applicant’s Operations

a. Conventional Installment Loans

The Applicant provides conventional installment loans with a term of not less
than six months which are paid by customers in installments either in person at the
Applicant’s office or with a coupon that they mail to the Applicant.

In addition, a revocable pre-authorized direct payment or electronic fund fransfer
(“EFT™) from the customer’s bank account can be used, but is not required, and only on
the specific written authority of the customer and submission of a sample deposit slip
showing the magnetic encoded account number of the customer. See § E., infra (Legal
Aspects of the Proposed Use), and specifically, § E.3., (Srate Licensing).

b. This service fills a banking void

The services and product provided by the Applicant are of rather recent vintage.
With the consolidation of the banking system nationally, local banks have found pre-
computed conventional installment loans far less profitable and more of a bookkeeping
burden for their corporate parents.

For many bank holding companies, this type of service is limited fo specific
branches of the bank in the area and in some cases has been eliminated altogether.

The pre-middle class and middle class market is underserved, if not served at all,
by the traditional banking community and thus has turned to conventional loan
companies for cash and capital access which is provided on an installment basis, pursuant
o § 138.09, Wis. Stais., by licensed loan companies such as the Applicant.

¢. More favorable and efficient loan repayment

The conventional installment loans provided by Applicant are far better
alternatives to customers than pavday or anto title loans because each payment they make
pays a portion of the principal as well as the interest payment due at the tme of payment.
In turn, this reduces the hkelihood of the customers entering a cvele of debt that 15



prevalent with payday and title loans which typically take a payment for interest only
unti! the customer is able 1 repay the principal amount.

d. What the Applicant 1s NOT

By way of further distinction with payday loan agencies and title loan companies,
see §E.2.d. and ¢., infra, Applicant does pot make deferred deposit loans, payday loans
or auto title loans. Nor does it take a post-dated check or auto title as security for its
loans and it does not provide any services typicaily provided by a payday lender or a
currency exchange.

Rather, Applicant is a financtal institution which makes traditional installment
loans authorized in Wisconsin by a Certificate of Authority from the Administrator of
Banking and conducted pursuant to § 138.09, Wis. Srats. See Exs. C and D.

1. Recent Chronology of the Building

The Applicant and Little Caesar’s currently occupy the building.  Applicant’s
lease of the east portion of the building commenced on February 24, 2006. Prior to the
Applicant taking occupancy, the east portion of the building was vacant for a number of
years.

C. CURRENT ZONING

The property is zoned Local Business (LB/2) in which general financial service
companies are permitted uses. See § 295-601-1, MCO. LB/2 zoning also requires that
such uses as Community Money Exchanges, Pay Day Loan Companies and Automobile
Title Loan Agencies be treated as Special Uses for which a permit must be obtained from
the Board of Zoning Appeals (the “Board”). See § 295-603-1, MCO.

D. BUSINESS OPERATIONS

1. Emplovees and Customers.

The Applicant has a minimum of 1 person working at its office and up to 4 people
possible each day. Customers average between I and 20 per day. There have never been
more than 40 customers per day.

2. Hours of Operation.

Monday through Friday G:00 AM. to 7:00 P.M,
Saturdays 9:00 AM. 10 3:00 P.M.

Sundays Closed.

[



3. Vehicular Traflic.

Expected vehicle traffic includes trips generated by the employees as they arrive
at and leave from work each day. Periodic customer arrivals and departures are
anticipated but the combination of these will not in any way impact the level of service
{“LOS™} on West Capito! Drive (STH 190} nor have any impact on the design capacity of
the roadway.

Customers access the site from the east along Capito] Drive and may use the same
driveway to exit westbound. Customers arriving from the west or desiring to exit east
may use the driveway on the west side of the site onto North 93" Street. Deliveries are
made through the service driveway at the rear of the site accessible from 93" Street
through the parking lot to Capitol Drive,

4. Truck Traffic.

: No major truck traffic is expected except from periodic deliveries by courier
vehicles such as Federal Express, United Parcel Service and DHI Airborne, and these are
extremely limited.

5. Site Security.

Cash at Applicant’s site is minimal since oan proceeds are issued in the form of a
check. Approximately $100.00 in petty cash is maintained and cash payments delivered
by the customer directly to the site total probably less than $500.00 per day. Thus, the
office does not have a payment counter so site is not necessarily an attractive target for
crime in the first instance. See Ex. E.

Security includes cameras inside the office space, as well as exterior cameras.
The service and delivery door at the rear of the building, not open to the public, has a sign
identifving that the premises are “Secured by ADT,” Appiicant’s security and
surveillance system provider. Applicant’s office has mounted panic buttons on the desks
and remote panic buttons the office manager wears around his’her neck. There 1s an
alarm for the office that includes door contacts, glass breakage and motion detectors.
Every precaution possible for a building of this size has been taken to secure the space
during and after office hours.

6. Exterior Facade.

The fagade of the entire building was recently renovated to clean up and feature
the existing brick exterior, remove damaged canopy awnings, and install a pre-finished
veneer panel along the roofline. Compare Ex. I and Ex. G. The veneer panel frames the
building and its complimentary color serves as the background for the building signage.
Over half of the front facade contains floor-to-cetling glass windows and doors.  See
Exs. G and H. The Applicants office has tinted glass which provides privacy to its
customers and shields the office from direct sunlight through the southern exposure
windows.



7. Signage.

Applicant instalied a custom fabricated buliding-mounted sign on the front fagade
veneer panel, See Ex. I, The uniform signage complies with the City’s sign code with
internally ifluminating letters approximately 127 high in the Applicant’s green, white and
black color scheme.  Window-mounted lettering is also utilized to identify the office
hours, that no cash 1s kept on premises, and that instaliment loans are available. The
Applicant’s color scheme is also displaved on the window signs which include the
Applicant’s marketing phrase: “Fast, Friendly, Confidential.”

The site contains one free standing sign embedded in a landscaped planter on the
southwest corner.  Two internally illuminated sign panels cwrently are hung on the
supports: “Little Caesar’s” and “Ready Pizza” The Applicant installed a temporary
piastic banner sign below the Little Caesar’s signs and is working with the landiord to
install a permanent sign panel in compliance with the City’s sign code.

Finally, no digital electronic signs will be utilized, and illuminated reader boards
in the parkway or on the site will not be permitted.

8. Site Lighting.

The site is at the northeast corner of West Capitol Drive and North 93" Strect.
Capitol Drive is a major east-west thoroughfare with City street lights and the street lights
on 93" Street also illuminate the site. In addition, two (2) parking lot security lights are
affixed to the Little Caesar’s sign at the southwest corner of the site. A third pole
mounied security light is along the east property line illuminating the parking area in that
half of the site. All of these exterior lights were installed prior to the Applicant’s
occupancy and the Applicant does not have any right or obligation under its lease to
matntain or alter the security lights.

9. Parking.

Approximately twenty (20) parking spaces are provided and marked at the site.
One (1) identified handicapped spot is provided. The customers and employees of the
Applicant and Little Caesar’s share the parking spaces. As noted above, the Applicant’s
hours of operation are typical dayvtime office hours. While Little Caesar’s hours of
operation do overlap with the Applicant’s during the mid-day and early evening, s
customer base is primarily on site around meal times whereas the Applicant’s 1-20
customers will appear throughout the entire day.

L. LEGAL ASPECTS OF THE PROPOSED USE

1. Local Business District Zoning.

According o § 295-601, MCO, Local Business District zoning or LB zoning is
broken down into two categornes designated as LB/1 and LB/2. The distinction is that
LB/1 zoning focuses on properties in a more urban scetting while 1LB/2 zoning focuses on
land that is currently in more of a suburban configuration. See § 295-601.2., MCO.

LA



a. Permitted Uses

In LB/2 zoning, the current zoning for the Applicant’s site, typical permitted uses
include multi-family dwellings, foster family homes, banks or other financial institutions,
garden supply or landscape centers, artists studios, medical offices, nursing homes,
personal and business services, financial services, catering services, funeral homes,
faundromats, dry-cleaning establishments, furniture and appliance rental and leasing,
household maintenance and repair services, bed and breakfast facilities, commercial and
residential hotels, taverns, sit-down restaurants, and health clubs.  See § 295-603-1,
MCO.

b. Special Uses

Other uses that are permitted but which require a special use permit from the
Board include currency exchange, payday loan or title loan agency, home improvement
centers, second-hand stores, outdoor merchandise sales, health clinics, hospitals, social
service facilities, emergency residential shelters, building maintenance services, motor
vehicle rental facilities and repair facilities, body shops, filling stations, assembly halls,
outdoor recreation facilities, sports facilities, convention and exposition centers, outdoor
wholesale and distribution facilities, ambulance service, contractors yards, and indoor
substations for distribution equipment.

c. Addittonal Conditions for Certain Uses

In addition, the City has identified certain special uses for special treatment.
Section 295-603-3, MCO, requires:

ADDITIONAL SPECIAL USE STANDARDS. No special use permit
for a currency exchange, pavday loan agency or title loan asency shall be
granted by the Beard unless the Board finds, in addition to the findings
required by § 295-311-2-d, that:

a. No other currency exchange, payday loan agency or title loan
agency is located within 1500 feet of the proposed use.

b. The proposed use will not be located within 150 feet of a single-
family or a two-family residential zoning district.

2. Delinitional Terms.

Section 295-201, MCO, contains a comprehensive and detailed list of definitions
used in the application of Chapter 295, MO, Generally, these definitions are specific
and guite clear.



The definitions that follow are critical in considering the issue presented by the
Applicant.

a. Banks and Certain Loan Companies
Section 295-201-55, MCO, provides:

BANK OR OTHER FINANCIAL INSTITUTIONS means an
establishment providing retail banking, credit and mortgage services.
This term does not include a currency exchange, a payday loan
agency or a title loan agency.

(l:mphasts supplied).

This exact definition is repeated in § 295-203-5-¢., MCO [COMMERCIAL AND
OFFICE USES], which provides the definitions for the uses listed in the use tables for the
various zoning districts described in the MCO.

In the instant matter, the table of commercial district uses found at § 2935-603-1,
MCO, governs this definition as applied to a Local Business Zoning district with an LB/2
designation. In tumn, that table designates a bank or financial institution, e.g., one that
cngages in refail banking, credit or morigage services as a permitted use.

b. Definitional Exclusions

The definitions set forth above, and probably for good reason, specifically
excludes currency exchanges, payday loan agencies and title loan agencies, and makes
them special uses. Since those uses are also specifically defined in both the general
statutory definitions and the use definitions for the relevant tables, it is easy to distinguish
them from “bank or other financial institutions.”

¢. Currency Exchange

Section 295-201-135 provides that the term “currency exchange™

.means, in accordance with 5. 218.05, Wis. Stats., any person except
banks incorporated under laws of this state and banks organized pursuant
to the laws of the United States and any credit union operating under
Chapter 186, Wis. Stats. which obtains a certificate of authority from the
providing facilities for cashing checks, drafts, money orders and ail other
evidences of money acceplable 1o such community currency exchange
for a fee. service charge or other consideration. This term does not
include any person engaged in the business of transporting for hire,
bullion currency, securities negotiable or non-negotiable documents,
jewels or other property of great monetary value nor any person engaged
in the business of selling tangible personal property at retail nor any
person licensed to practice a profession or heensed to engage in any




business in this state who in the course of such business or profession
and, as incident thereto, cashes checks, drafts, meney orders or other
evidences of money.

Again, the definition itself is repeated as a use in § 295-203-5-d., MCO.
d. Pavday Loan Companies
A pavday loan agency is defined in § 295-201-245, MCO, as “. . . an

establishment providing loans to individuals in exchange for personal checks as
3 - . .
collateral.”™ [Emphasts supplied]

e. Title Loan Companies

In § 295-201-661, MCO, a title loan agency is said to be an establishment
providing loans to individuals in exchange for receiving title to the borrower’s motor
vehicle as collateral.”

Again, the definition of “use™ that is incorporated in the tables found at § 295-
603-1. MCO, are set forth in §§ 295-203-5-¢ and 295-203-b-f, MCO, respectively.

It is abundantly clear from the definitional sections of the MCO that a bank or
financial institution such as a retail loan company each function in a manner far different,
at least as far as the City’s definitional concept is concerned, from currency exchanges
and title loan or payday loan agencies.

3. State Licensing.
a. Certificate of Authority
The Applicant is licensed as a retail loan company by the Administrator of
Banking of the Wisconsin Department of Financial Institutions under § 138.09, Wis.

Stats. This section permits a wide variety of personal and small business cash and capital
access according (o the terms of the specific statute. Copies of Applicant’s Approval

* Taking collateral in the form of a personal check or a payroli check is entirely different than the
retail banking and lending practice of accepting a voided deposit ticket to copy the magnetic encoding for
purposes of setting up a direct loan repayment or EFT arrangement, In the latter instance, the check or the
deposit slip, which are of no commercial value at all, are not given as collateral but simply to provide
information o set up the bank direct payment arrangement with the lender. Ofien times, cancelled or
voided checks are used for this because most consumers den’t carry deposit tickets with them.

* Another distinction is important in that title loan agencies actually take the moter vehicie title
whereas banks and Hicensed foan companies, i’ a motor vehicle is used for security, will perfect a lien under
the state’s Uniform Commercial Code (“UCC™) by forwarding the appropriate UCC filing form 1o the
Motor Vehicle Division of the Wisconsin Department of Transportation. The lien 15 then perfecied by a re-
issuance of the title by WisDOT showing the security interest of the lender and the ttle s then returned
directly to the borrower.



Letter {(Ex. C) and Certificate of Authority to do business as § 138.09 Loan Company
(Ex. I} are attached and incorporated herein,

b. Regulated Loans

The issuance of a Certificate of Authority under § 138.09 by the Staie’s
Administrator of Banking allows a loan company to make so-called pre-computed loans
that are defined as a loan in which the debt is expressed as a sum comprising the principal
and the amount of interest computed in advance.

Loans of this nature are statutorily limited to certain dollar amounts, categories
and for specific loan terms, as well as the interest rates which can be charged for various
categories of loans. See § 138.09(7)(b) — (e), Wis. Stats.

c. Prepayment Rebate Required

In the event the borrower makes prepayment in full by cash, renewal, refinancing
or otherwise, the loan company is required to issue a rebate to the borrower for the
amount of the unearned interest according to the formula set forth in § 138.09(7)(g) —
(gm), Wis. Stats. The reason is that the monthly loan payments consist of principal and
1nierest.

Section 138.09 retail loan companies can require property insurance and can
accept, but shall not require, credit life insurance or credit accident and sickness
insurance or both if issued in accordance with Wisconsin law. Section 138.09(7)yh), Wis,
Stats.

d. Authorized Collateral Limited

Section 138.09 lenders can take a motor vehicle as securtty but do not take the
actual title whereas a title loan agency does. Instead, Applicant will file notice of its
security interest with the Wisconsin Department of Transportation under Chapter 342,
Wis. Stats., or, if a boat is offered for security, by filing the notice with the Department of
Natural Resources under Chapter 30, Wis. Stats. See §§ 138.09(7)(h} and (i), Wis. Stats.

e. Fees Regulated

Loan administration fees are regulated by § 138.097)(im) and a retail loan
company may also make a consumer loan as defined in § 421.301(12), Wis. Stats., only
by complying with the terms of the Wisconsin Consumer Credit Act, e.g., Chapters 421 —
427, Wis. Stats.

{0 There are other services that a retail loan company can offer
but which Applicant has not applied for authority to do.

For exampile, under § 138.09(3)e)le, His. Stars., Applicant could act as a

currency exchange as part of 1ts business but would have to register under § 218.05, Wis.
Stats., and comply with the applicable regulations of the Wisconsin Administrative Code.

9



In addition, a Certificate of Authority would have 1o be issued by the Wisconsin
Commissioner of Credit Unions, and not the Administrator of Banking, as is required for
a Section 138.09 loan company.

In this instance, Applicant has specifically elected not to_engage in currency
exchange services. For various business reasons, Applicant only offers one form of retail
lending and that is as a pre-computed loan company under the junsdiction of the
Wisconsin Administrator of Banking.

g. Retail Needs

As indicated in § B.2., supra, Applicant provides conventional installment loan
services to a community that is underserved by the current banking institution system.
This results from a consolidation within the banking industry that for all practical
purposes has severely limited the availability of conventional instaliment cash and capital
access to average people through the type of loans that Applicant now provides under its
Certificate of Authority with the State.

The Applicant’s customers range from the pre-middie to middle class individuals
and the customer must be emploved to obtain a loan from the Applicant. A customer
profile shows that the typical customers are females between 25 and 40 years of age, at
least 30% of whom own their own homes and all are employed.

Applicant’s customers are typically those that are “underbanked” and do not have
the extensive credit available to qualify for a traditional bank loan. Customers are
usually people who may have immediate cash needs and do nof have the time to go
through the lengthy underwriting process utilized by an institutional bank.

And finally, loan proceeds are not distributed in cash at the Applicant’s office.
Funds are delivered to the customer by check so as to avoid maintaining significant
amounts of cash on site. See § H.2., Store and Site Security, infra and § D.5, supra.

Applicant provides a retail loan service that is distinctive from the practices and
operations of other lending businesses which engage in more confroversial collateral and
security arrangements.

F. ADJACENT LAND USES.

The site is bordered on the west by North 93¢ Street and The Rick Inn restaurant
with West Capitol Drive frontage. Immediately to the west of The Rick Inn is Sunrise
Liquor and Gifts.

r

To the rorth 1s a residential neighborhood of the City of Wauwatosa,
Across Capitol Drive to the south 1s the three-story Golden Valley Center, a

commercial office building located at 9235 West Capitol Drive. See Ex. H. The Golden
Valley Center houses Tosa Pharmacy, Main Street Development & Management, Dental
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Arts Associates, American Advantage Insurance, A Plus Tax, Kingdom of Heaven
Christian Ministries, Net Solutions Corporation, Proforma, and Precise Mortgage.

To the southeast across Capitol Drive are the Wong's Kitchen and George
Webb’s restaurants, as well as offices for Wisconsin Hearing Air Center and H&R Block
{open seasonally). Further to the east, across North 92" Street on the southeast corner is
St. Margaret Mary Catholic Church.

Immediately abutting the property to the east at the northwest corner of 92™ and
Capitol is a BP gas and service station, with single-bay car wash.

G. BASIS OF OCCUPANCY.

Applicant 1s leasing its office at the site under a multi-year lease with an option to
renew. See Ex. [ (partial copy). The Applicant has the express right under the lease to
use the premises for its short term loan operations as allowed by applicable laws.

H. LACK OF NUISANCES,

I. Sie Cleaning.

Applicant requires that staff periodically inspect the office and its exterior and
pick up cans, newspapers and trash materials, even though they are not generated by the
office’s operation. Normal weekly trash pickup is undertaken on a weekly basis pursuant
to contract with a DNR-licensed hauler.

2. Office and Site Security.

The Applicant will discuss security measures in more detail directly with the
Alderman for the District and if so requested, with the Captain for the Police District in
which the Applicant’s office is located. Standard security procedures include loss
prevention personnel, door alarms, security systems and surveillance cameras. See also,
Y D.5., supra.

3. Cengregation of People.

As an office with very specific retail loan operations conducted inside, typical
problems associated with more active uses such as fast food restaurants or gas stations do
not exist at the Applicant’s site.

4. Lighting and Stgnage Generally.

As described in 99 D.7. and 8., supra, no digital electronic signs will be utilized,
and illuminated reader boards in the parkway or on the site will not be permitted. The
uniform signage employed by Applicant has been fabricated to provide custom signage
for this building, in compliance with the terms of the MCO. The Applicant has not
installed any other exterior hights at the site.

i



1. INFORMATION PROPOSED TO BOARD TO SUPPORT FININDGS.

1. Protection of Public Health, Safetv & Weliare.

Public safety is not an issue and is perhaps enhanced by the fact that the Applicant
operates during normal business hours rather than at times when hold-ups are more likely
o occur. In addition, the site is located in the open on a busy intersection and readily
open to public view. The butlding itself has been recently remodeled and is not obtrusive
in an immediate neighborhood with similar uses. For example, within a few hundred feet
there 1s an H&R Block store, an accounting service, a mortgage broker and others, See
114, infra.

The public health is fully protected because the Applicant does not conduct
hazardous or noxious activities on the Site and does not store hazardous or dangerous
materials at the Property.

The Applicant’s business itself contributes to the public welfare in that it provides
a niche financial specialty in the form of conventional installment loans approved by the
Wisconsin Administrator of Banking to the immediale area and to an under-served
market of people who might not readily qualify for bank financing or are unable to wait
the necessary time for the bank to complete its underwriting.

2. Protection of Property.

The Applicant has secured an office which has been newly remodeled with a full
glass front for observation by the Police Department and the public. The site is fully
secured by a variety of security methods which probably far exceed those of the
surrounding buildings. See ¥ D.5, Site Security, and §H.2, Office and Site Security,
supra. In addition, Applicant’s use of the Property is largely administrative and clerical
in nature and 1s not dissimilar to prior uses in the same building or other uses on nearby
properties. See Ex. E.

3. Traffic and Pedestrian Safety.

The Applicant’s building is located on a substantial setback from West Capitol
Drive and is shiclded from North 92" Street by a BP gas and service station with car
wash immediately to the east.

Customers arriving by automobile constitute the vast majority of clients visiting
the Property. Drivers may access the site from a driveway on West Capitol Drive and a

second driveway on North 93" Street.

Pedestrians are protected by a [ully signalized intersection at 92" and West
Capitol Drive and by the setback to the Property.



4. Consistency with Comprehensive Plan

Applicant’s proposed use is not inconsistent with the City’s Comprehensive Plan
and is not contrary to the City’s Northwest Side Plan. In fact, in terms of site usage. the
Applicant’s business is similar to many other uses on both sides of Capitol Drive which
presumably are consistent with the Comprehensive Plan and the Northwest Side Plan, to
the extent that such plans are separate.

For example, on the south side of Capitol Drive in the Golden Valiey Center, the
Tosa Pharmacy (a retail drugstore), Main Street Development & Management (a property
maintenance and management business), Dental Arts Associates, American Advantage
Insurance (an insurance agency and brokerage fim), A Plus Tax (business tax
preparation and other financial services), Kingdom of Heaven Christian Ministries, Net
Solutions Corporation (software sales, service and maintenance), Proforma {(a small
business bookkeeping and business services) and Precise Mortgage Company (a retail
first and second mortgage financing brokerage) are all located.

Southeast of Applicant’s Property south of Capitol Drive are two restaurants:
Wong's Kitchen and George Webb’s Restaurant. An H&R Block office with seasonal
hours but not vacated during the off-season, is located at that site” to the east of North
92™ Street as well as an office for Wisconsin Hearing Aid Centers. Across North 92™
Street is St. Mary’s Catholic Church on the southeast cormer. A BP gas service station
with a single-bay car wash is located immediately east of Applicant’s Property on the
northwest corner of the intersection.

5. Distance from Protected Uses

a. The Applicant’s site is not within 1500 feet of a money
exchange, payday loan company or title loan company. See
§ 295-603-3-a, MCO

b. There is a four-family apartment building is located on the
southwest corper of 93" and Capitol Drive but the distance of
separation between that property and the Site exceeds 150 feet
and the area ts zoned for multi-family use. See § 295-603-3-b,
MCO

A residential dwelling unit i1s located about 48 feet to the north of the Site but is
located outside of the City of Milwaukee city limits.

© At many H&R Block sites in southeastern Wisconsin about 94 days prior 1o April 15" of each
tax vear, H&R Block provides tax refund loans on a fee and discount basis by issuing a check o the
taxpayer at the time that the tax return is emailed to the Internal Revenue Service. For smaller tax refunds,
some H&R offices, instead of a check, will print out a magnetic computer card which can then be fed into &
specialized ATM machine on site which redecins the computer card for cash. On several occasions in the
past, the City of Milwaukee has determined that these particular H&R Block services are accessory to the
business and since they are not principal uses, do not require a special use permit, at least for those
activities,



1 NON-WAIVER AND RESERVATION OF RIGHTS

The Applicant, without waiving any rights as hereinafier set forth, submits this
Amended Plan of Operation and Statement of Use for purposes of both exhausting
admuustrative remedies and advising the Board in more detail of the facts of this Appeal.
In that regard, Applicant does not waive and specifically reserves any and all rights it
may have, including state and federal claims or remedies, by reason of the facts described
herein or any future action taken by the Board or the City in connection with the
Applicant’s business.

K. CONCLUSION

The Applicant provides installment loans with a term of not less than six (6)
months. These loans are paid by borrowers in installments usually by check in person, by
mail or by a revocable pre-authorized EFT from the borrower’s bank. Applicant will
soon provide a similar loan product with a minimum term of twelve (12) months.

The Applicant does not make deferred deposit loans, payday loans, tax refund
loans or auto title loans. It does not take a post-dated check or automobile title as
security for its loans, nor does it provide any other services typically provided by a
payday lender or a currency exchange.

Short Term Financial locations are professional office spaces with a bank-like
atmosphere. See Ex. E. The installment loans are made at desks, not behind a window,
and are designed to serve the longer term financial needs of its customers.

The Applicant 1s not a payday loan company or a currency exchange. It is a
financial institution making traditional installment loans regulated by § 138.09, Wis.
Stats. and under a Certificate of Authority issued by the Wisconsin Administrator of
Banking.

The ongmal Certificate of Gccupancy No. 709164 was correctly issued by the
City on May 1, 2006 for a permitted use properly described in the Application, and the
attempted rescission/revocation of the Certificate No. 709164 should be set aside nunc
pro tunc. In addition, if it is determined that in some fashion a special use permit is
required from the Board, there is more than substantial evidence 1o meet every aspect of
the required conditions for the issuance and approval of a special use and the permit
accordingly should be 1ssued promptly.



Submitted and filed at Milwaukee, Wisconsin this 7

P.O. ADDRESS:

Two Plaza East — Suite 1250
330 East Kilbourn Avenue
Milwaukee, WI 53202
(414) 271-0130

By

Hav of August, 2006,

FRIEBERT, FINERTY & ST. JOHN, S.C.

John D. Finerty

Wisconsin State Bar No. 1009840
jditetts].com

Brian C. Randall

Wisconsin State Bar No. 1029064

ber@{fs).com

)

John D. Finerty

Attorneys for Short Term Financial, LLC
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Department of Financial Institutions

Losrie Keating Heinemann, Secretary

Jim Doyle, Governor

Muarch 6, 2006

Ms. Bonnie Schocenberg

Willow Hill Executive Center
550 Frontage Road, Suite 3785

Northfield, 1. 60093

Re:  Loan Company License Application

Dear Ms. Schoenberg:

We have reviewed your application for a loau company license for Short Term Financial, LLC. The
application has been approved. Please ensure that the enclosed license is conspicuonsly posted in the

licensed office.

Please contact me at 608-266-8891 or at Jancll.fibikar@df.state. wins if you have any
guestions.

Sincerely,

Janell R. Fibikar
Examiner
Licensed Financial Services

Enclosure

Division of Benking
Matl, PO Box 7876 Madison, W1 537077876 Conrier: 345 W, Washingon Ave. 2™ Flaor Madigon, WIES3703
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Short Term Financial LLC

having compliod with the requirements set forth under Section 138.09 of the Wisconsin
Statutes, is hereby licensed to engage in buslness as a

LOAN COMPANY

in accordance with and subject to the provisions of sald Sectlon 138.6% and all acte
amendatory thereto at;

5228 West Capito! Dr
Milwaukee, W1

This license cannot ba asslgned or transforred and continues in
offect until terminated as provided in Section 138.00.

N TESTIMONY WHEREOQF, | have heraunto spt my
hand and affixed the officlal seal of the Department of
Financial Instltutions. Done at my office Iu the City of
Madlson, Wisconsin on March 6, 2006,

Coen

MICHAXY, J MACH, AbMI NISTRATOR OF BANKING
DEPARTMENT OF FINANCIAL INSTITUTIONS
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#01-0314:1/13/06
LEASE
: 00,

THIS LEASE, made effective as of this ﬁ_‘{/ day of fz 2605 by and between LITTLE
CAESAR ENTERPRISES, INC,, 2 Michigan corporation (herefhafier "Landlord"), and SHORT
TERM FINANCIAL, LLC, a Delaware limited liability company (hereinafier "Tenant™), who, for
and in consideration of the mutual covenants and promises herein contamed mutually covenant and agree
as follows:

Article 1
Premises

1.01  The premises are located in the City of Milwaukee, County of , State of
Wisconsin, on the property that is commonly known as 9230 West Capitol Drive, Milwaukee,
Wisconsin. Landlord hereby leases to Tenant and Tenant hereby leases from Landlord the premises,
which contains approximately 1,465 square feet and is described on the atiached Exhibit A (hercinafier
referred fo as the “Premises”), which is a part of the Shopping Center legally described on Exhibit “B”
(heremafter referred to as the “Center”). Tenant shall receive possession of the Premises upon the later
of full execution of this lease, or receipt of Tenant’s Department of Financial Institutions hicense. If
Landlord does not tender possession of the Premises by March 1, 2006, this lease, at Tenant’s option,
shall be null and void and the parties shall have no further obligations hereunder except that Landiord
shall retum to Tenant all sums paid in connection with this lease. Upon Tenant's receipt of a fully
executed Lease, Tenant shall file in its own name appropriate applications to obtain standard permits,
licenses, and/or other governmental approvals as are required by law and such other permits, licenses,
and/or other governmental approvals (e.g., variances) as Tenant shall determine to be appropriate
{collectively, “Permits”) to enable Tenant to perform ifs construction work in the Premises, to erect its
signs as permitted under this Lease, and to conduct its business in the Premises. Landlord agrees to
cooperate fully (at no oui-of-pocket cost) with Tenant’s efforts to obtain all Permits. If Tenant for any
reason 1s unable to obtain, without any unaceeptable costs, design changes or operational requirements or
restrictions (as determined in Tenant's sole discretion), the Permits on or before April 30, 2006, then
‘Tenant may terminate this Lease by written notice to Landiord delivered on or before May 5, 2006.

Article 2
Term

2.01 The term (hereafter "Term") of this Lease shall be three (3} years, plus such additional
number of days at the beginning of the Term as are required to cause the Term to expire on the last day of
a cglendar month. The acteal commencement date and commencement of the Term {hereafier
"Commencement Date”) shall be the earlier oft (i) sixty days after Landlord Delivers the Premises to
Tenant; or (i) the date that Tenant! opens for business, Landiord and Tenant shall enter into a
Commencerment Date Memorandum in the form attached here to as Exhibit C.

2.02 The phrase "Lease Year” shall mean & peried of twelve (12) consecutive months. The
first Lease Year shall begin on the date of the commencement of the Term, if such date occurs on the first
day of a month; if not, then on the first day of the month following the commencement of the Term.
Subsequent Lease Years shall begin on the first day following the end of the previous Lease Year.

 EXHIBIT
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Article 81
Additional Provisions

51.01 Upon not less than 90 days prior written notice to Tenant, Landlord may relocate Tenant to
other space of comparable size (and substantially identical quality improvements) within the Building.
Landlord will move or pay for Tenant's build-cut costs, installation of all utilities (including alarms},
moving Tenant's personal property and equipment to the new space, and will reimburse Tenant for
reasonable, documented out of pocket costs Tenant incurs in connection with the relocation, including,
but not limited to reprinting of stationary and forms and all re-licensing costs, mcluding attorney's fees.
Prior to or concurrently with the relocation, Landlord will prepare, and the parties will execute, an
amendment to this Lease to evidence the relocation and make any necessary changes to the Basic Terms
resulting from the relocation. Tenant shall not be required to close its business for longer than three (3)
business days (which days shall be mutually agreed upon) as a result of any such relocation. :

IN WITNESS WHEREOQF, Landlord and Tenant have duly executed this Lease as of the day and
year first above written, each acknowledging receipt of an executed copy hereof.

LANBLORD

LITTLE C ERPRISES, INC,, a Michigan
corpora{ion

By: A

Name: \ Richard A. Myreno

Title: V.P, of Adminstration

TENANT:

SHORT TERM FINANCIAL, LLC

vyl pulh

Namc@usﬁn Maeuldin
Title: Manager

MnCarusofFormsWo1-0314 Mitwsukee, W1 (lease to Short Term Financial L1C).doc

24
CHGOZZO040836.v1 20702 12:20 PM



#01-0314:1/13/06
LEASE

<00
THIS LEASE, made effective as of thisc4/ day of mé?,,%oé’ by and between LITTLE
CAESAR ENTERPRISES, INC., a Michigan corporation (herefnafier "Landlord"), and SHORT
TERM FINANCIAL, LI.C, a Delaware limited liability company (hereinafter "Tenant"), who, for
and in consideration of the mutnal covenants and promises herein contained mutually covenant and agree
as follows:

Article I
Premises

1.01  The premises are located in the City of Milwaukee, County of State of
Wisconsin, on the property that is commonly known as 9230 West Capitol Drive, Milwaukee,
Wisconsin. Landlord hereby leases to Tenant and Tenant hereby leases from Landlord the premises,
which contains approximately 1,465 square feet and is described on the attached Exhibit A (hereinafter
referred to as the “Premises™), which is a part of the Shopping Center legally described on Exhibit “B”
(hereinafter referred to as the “Center”). Tenant shall receive possession of the Premises upon the later
of full execution of this lease, or receipt of Tenant’s Department of Financial Institutions license. If
Landlord does not tender possession of the Premises by March 1, 2006, this lease, at Tenant’s option,
shall be nuil and void and the parties shall have no further obligations hereunder except that Landlord
shall return to Tenant all sums paid in connection with this lease. Upon Tenant's receipt of a fully
executed Lease, Tenant shall file in its own name appropriate applications to obtain standard permits,
licenses, and/or other governmental approvals as are required by law and such other permits, licenses,
and/or other governmental approvals (e.g., vartances) as Tenant shall determine to be appropriate
(collectively, “Permits™) to enable Tenant to perform its construction work in the Premises, to erect its
signs as permitted under this Lease, and to conduct its business in the Premises. Lundlord agrees to
cooperate fully (at no out-of-pocket cost) with Tenant’s efforts to obtain all Permits. If Tenant for any
reason is unable to obtain, without any unacceptable costs, design changes or operational requirements or
restrictions (as determined in Tenant’s sole discretion), the Permits on or before April 30, 2006, then
Tenant may terminate this Lease by written notice to Landlord delivered on or before May 5, 2006.

Article 2
Term

2.01 The term (hereafter "Term”) of this Lease shall be three (3) years, plus such additional
number of days at the beginning of the Term as are required to cause the Term to expire on the last day of
a calendar month. The actual commencement date and commencement of the Term (hereafter
"Commencement Date™) shall be the earlier oft (i) sixty days after Landlord Delivers the Premises to
Tenant; or (ii) the date that Tenant opens for business, Landlord and Tenant shall enter into a
Commencement Date Memorandum in the form attached here to as Exhibit C.

2.02 The phrase "Lease Year" shall mean a period of twelve (12) consecutive months. The
first Lease Year shall begin on the date of the commencement of the Term, if such date occurs on the first
day of a month; if not, then on the first day of the month following the commencement of the Term.
Subsequent Lease Years shall begin on the first day following the end of the previous Lease Year.

CHGOZI0040836.v]1 MT0Z2 1220 PM



Article 51
Additional Provisions

51.01 Upon not less than 90 days prior written notice to Tenant, Landlord may relocate Tenant to
other space of comparable size (and substantially identical quality improvements) within the Building,
Landlord will move or pay for Tenant's build-out costs, installation of all utilities (including alarms),
moving Tenant's personal property and equipment to the new space, and will reimburse Tenant for
reasonable, documented out of pocket costs Tenant incurs in connection with the relocation, including,
but not limited to reprinting of stationary and forms and all re-licensing costs, including attorney's fees,
Prior to or concurrently with the relocation, Landlord will prepare, and the parties will execute, an
amendment to this Lease to evidence the relocation and make any necessary changes to the Basic Terms
resulting from the relocation. Tenant shall not be required to close its business for longer than three (3)
business days (which days shall be mutually agreed upon) as a result of any such relocation.

IN WITNESS WHEREOF, Landlord and Tenant have duly executed this Lease as of the day and
year first above written, each acknowledging receipt of an executed copy hereof.

RPRISES, INC.,, a Michigan

By: A

Name: \ Richard A. Myreno
Title: V.P. of Adminsstration
TENANT:

SHORT TERM FINANCIAL, LLC

By: %/%#é{

Name:/Dustin Mauldin
Title:_Manager

MCerusc\Forms\#01-0314 Milwaukee, W1 (lease to Short Term Financial LLC).doc

24
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FrRIEBERT, FINERTY & ST.JOHN, S.C,

I In xl { ! T
I ' I ' Two Plaza East - Suite 1250
330 East Kilbourn Ave. « Milwaukee, Wisconsin 53202

Phone 414-271-0130 « Fax 414-272-8191 » www.ffsj.com
September 12, 2006

VIA MESSENGER

Mr. Clifion W. Crump, Secretary
Board of Zoning Appeals
Department of City Development
809 North Broadway, 1st Fioor
Milwaukee, WI 53202

RoserT H. Fritseat
Jorn D, Fuerty
THOMAS W. ST JosN
WiLLiam B. Guis
Brappen C. BackeEr
S. Tooo Farpis

TED A. Warpinsks
Brian R Ssacersxr
MatTiEw W, G'NemL,
SHANNGN A, ALLEN
TEREMY P. Levinson
LAWRENCE 1. GLUSMAN
SHELA M. Conroy
Brian C. RanpaLL

Jemnnarer L, BoLGER

Crrisrorrer M, MEuLER

Re:  Premises Address: 9228 West Capitol Drive, a/k/a 9230 West Capitol Drive
Zoning: Local Business (LB 2)
Applicant: Short Term Financial, LL.C, a Wisconsin LLC
{Jason M. Case, Manager|
BOZA Case No.: 27686

Thursday, September 14, 2006 Agenda - 4:00 p.m. - Agenda ltem 56

Dear Secretary Crump:

I'am enclosing the following indicated documents in connection with the above matter:

1. Evidentiary Affidavit of Bonnie J. Schoenberg on Behalf of the
Applicant Herein - (Four (4) copies of telecopies with the original to
be filed by messenger on Wednesday morning, September 13, 2006);
and

2. Evidentiary Affidavit of John D. Finerty (SBN: 1009840) Wisconsin
Counsel for Applicant Herein - (Original and four (4) copies).

In view of the fact that our presentation to the Board will be limited to between § and 10 minutes,
I'am submitting these affidavits 48 hours in advance in lieu of actual testimony. I will take about
5 to 7 minutes to make a brief statement as to why the Board should grant the requested relief,

It 1s my hope that the information contained in these evidentiary affidavits will be helpful for

members of the Board in fully understanding what happened here.

If you have any immediate questions or comments, please call me at the earliest possible moment.



Mr. Cliffton W. Crump, Secretary
September 12, 2006
Page 2

Thank you for your attention to this communication.
Very truly yours,

FRIEBERT, FINERTY &g ST. JOHN, S.C.

Jdt@ifsj.com

JDF/sjf
Enclosures
cc: Brian C. Randall, Esq. (w/Encs.)



STATE OF WISCONSIN: MILWAUKEE COUNTY

BEFORE THE BOARD OF ZONING APPEALS OF THE CITY OF MILWAUKEE

IN THE MATTER OF THE NOTICE OF APPEAL AND

APPLICATION FOR REVIEW IN CONNECTION WITH

AN OCCUPANCY PERMIT REVOCATION AND A Case No.: 27686
DETERMINATION OF THE BUSINESS OPERATIONS

OF SHORT TERM FINANCIAL, LLC AT 9228 WEST

CAPITOL DRIVE IN THE 5™ ALDERMANIC

DISTRICT

EVIDENTIARY AFFIDAVIT OF BONNIE J. SCHOENBERG
ON BEHALF OF THE APPLICANT HEREIN

STATE OF WISCONSIN )
} SS.
COOK COUNTY )

The undersigned, being first duly sworn, on oath, deposes and says as follows:

I That she is the General Counsel of Short Term F inancial, LLC (the “Applicant™), a
Delaware limited liability company, with its home office and principal place of business at 880 Lee
Street, Suite 302, Des Plaines, Illinois 60016.

2. The Applicant is registered with the Department of Financial Institutions to do
business in the State of Wisconsin and to act as a loan company pursuant to § 138.09, Wis. Stas., by
the Wisconsin Administrator of Banking and maintains an office for those purposes at 9228 West
Capitol Drive, in the City and County of Milwaukee, Wisconsin.

3. That pursuant to my direction and under my control, Wisconsin counsel hag filed, in

addition to all documents previously filed, an dmended Statement of Use and Plan of Operation (the



“Amendmentyand a Supplement to Notice of Appeal and Application for Review (the “Supplement™y
in the office of the Board.

4. For purposes of convenience of the Board, and parties appearing 4t the hearing in this
matter, the undersighed incorporates the Amendment, 1B.1.- 3. (pp. 1-3),9D.. 2.6, (pp. 3-5)L9E.
{(pp. 5-10) and  H. (p. 11) and the Supplement, (pp. 2-7), by reference as though more fully set forth.

5. The business of the Applicant js carried on pursuant to a Certificate of Authority
(Exhibits A and B attached to the Sypplement) under § 138.09, Wis. Stats. That section authorizes
so-called pre-computed loans in which the principal and interest, caleulated in advance, are bundled
and then paid off either by means of a payment coupon or, at the option of the borrower, through an
electronic fund transfer (“EFT” ) to Applicant for the amount of the installment payment from the
borrower’s bank account.

6. The loans described herein are made only as pre-computed intcrest and installment
loans for a minimum of at least six months and typically in amounts up to $2,000.00, These loans
may be personal loans or consumer installtnent loans.

7. Since the issuance of the original Occupancy Permit, dated May 1, 2006, Certificate
No. 709164 (Exhibit B attached to the Supplement), Applicant has provided only consumer finance
and consumer loan services as well as personal and small business Ioans within its license from the
Wisconsin Administrator of Banking. City Occupancy Permit No, 709164 authorized the Applicant
to occupy the subject premises pursuant to an application which suceinctly stated in the one line
allowed for a deseription of the “proposed use” that jts business is “consumer finance - consumer
instaliment loans.” See Exhibit C attached to the Supplemenr. For further information about

Applicant’s business, see YE.,§§2and 3, Amendment, (pp. 6-10).

2



8. In revoking Occupancy Permit No. 709164, the City’s Permit and Development

Center Manager forwarded a Jetter (Exhibit E attached to the Stipplement) stating:

“According to information received, your operation is_most clasely allened
(sic) with Currency Exchange, Payday Loan, and Title Loan Agency as
defined by City of Milwaukee Code of Ordinances. The application {for the
Certificate of Occupancy] did not completely or accurately describs the
proposed use. These uses require Board of Zoning Appeals approval as a
special use prior to & Certificate of Occupancy being issued,”

[Emphasis supplied]

9. This decision did not indicate who furnished the information relied upon for the
finding that the Applicant’s operation was closely aligned with uses disfavored by the City or a
description of the “inaccurate deseription” that was in the Application for the Occupancy Certificate
in the first instance.

10.  That, upon information and belicf, Wisconsin counsel for Applicant filed two separate
Open Records requests pursuant to §§ 19.31, et seq., Wis. Stats, . and Wisconsin counsel has advised
the undersigned that all documents finally produced indicated no evidence whatsoever regarding
operation by Applicant of a currency exchange, payday loan or title loan agency and further that the
Application for the Certificate of Occupancy in fact correctly stated the proposed use. See Affidavit

of John D. Finerty being filed simultanecusly herewith.

1. The Applicant is not now and has not been since receiving a Certificate of Authority
and Letter of Approval from the Wisconsin Administrator of Banking acted as a money exchange
(§ 295-201-135, MCO); a payday loan company, (§ 295-201-245, MCO) or an auto title loan

company (§ 295-201-661, MCO).



2. The Applicant docs not cash checks and does not issue money orders or comparahle
instruments,

I3, The Applicant does not make deferred deposit loans, payday loans or auto title loans
whereby a paycheck or an automobile registration (title) is delivered to the lender by the borrower as
security. The Applicant does not take post-dated checks as collateral.

14. Applicant is paid via a Payment coupon which can be dropped off or mailed
accompanied by a check or cash, although the receipt of cash is discouraged because Applicant’s
policy is to not assemble significant amounts of cash on site, An option offered, and it is oaly an
option, not a requirement for convenience or for purposes of conveying a security interest in any
funds in the borrower's checking aceount to Applicant is an automatic electronic fund transfer
("EFT™) from the borrower’s checking account to Applicant for the amount of the monthly
installment. Even if Applicant did require that the instaliment loan be linked by electronic meang ta
allow payment of the installment payment each month, Applicant would not be considered g title
loan agency, a payday loan company or a money exchange,

15.  The Applicant operates much differently than a money exchange or a payday or title
loan agency. Instead of teljers® cages and security windows, all business transacted on Applicant’s
Premises occurs in a carpeted, well-li ghted and well-furnished office with desks for Joan officers and
a more casual living room area to provide a comfortable surrounding for the borrower, In addition,
the Applicant’s hours of operation, e.g., Monday thrn Friday from 9:00 a.m. to 7:00 p.m., 9:00am,.
1o 3:00 pm. on Saturdays and closed on Sundays are significantly different from the hours

maintained by a typical money exchange, title loan company or 2 payday loan agency,



16, The Applicant, in the opinion of the undersigned and in the opinion of Applicant’s
Wisconsin counsel, is a legal Wisconsin loan comparty and is not a money exchange, a payday loan
agency or an auto title loan company as those terms are defined in the MCO,

17. This affidavit is being filed on behalf of Applicant in connection with the hearing on

Applicant’s petition to the Board scheduled for proceedings on Thursday, September 14, 20086,

commencing at 4:00 p.m. as Agenda Itern 56, V
(25—

Bonnie I, Sdhoenbbrg

Subscribed and sworn to before me
this Iﬂfﬂﬁay of September, 2006.

2 D

Notary Public, State

My Commission; “OFFICIAL SEAL"
3 DAVID BARR

4 Mofary Public, State of {llinois

b My Commission Explres July 9, 2008
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STATE OF WISCONSIN: MILWAUKEE COUNTY

BEFORE THE BOARD OF ZONING APPEALS OF THE CITY OF MILWAUKEE

IN THE MATTER OF THE NOTICE OF APPEAL AND
APPLICATION FOR REVIEW IN CONNECTION WITH
AN OCCUPANCY PERMIT REVOCATION AND A Case No.: 27686
DETERMINATION OF THE BUSINESS OPERATIONS OF
SHORT TERM FINANCIAL, LLC AT 9228 WEST
CAPITOL DRIVE IN THE 5™ ALDERMANIC DISTRICT

EVIDENTIARY AFFIDAVIT OF JOHN D. FINERTY (SBN: 1009840)
WISCONSIN COUNSEL FOR APPLICANT HEREIN

STATE OF WISCONSIN )
) SS.
MILWAUKEE COUNTY )

The undersigned, being first duly swor, on oath, deposes and says as follows:

1. That he is duly licensed to practice law in the State of Wisconsin and maintains an
office for that purpose at Two Plaza East - Suite 1250, 330 East Kilbourn Avenue, Milwaukee,
Wisconsin 53202 and makes this affidavit for and on behalf of the Applicant, being duly authorized
so to do.

2. That this affidavit is, in part, on conversations with representatives of the Milwaukee
Development Center (“MDC”) and the Department of Neighborhood Services ("DNS”) and records
of the Applicant which have been made available o me. In addition, certain public records were

reviewed but which did not appear to be complete. Accordingly, it became necessary to file statutory

Open Records Requests, dated August 4, 2006 and August 16, 2006 (the “ORR™), pursuant to



§§ 19.31, et seq., Wis. Stats., with the Commissioner of DNS as custodian of records in this matter.
Copies of the two ORR’s are attached hereto as Affidavit Exhibits A and B.

3. In response to the first ORR, dated August 4, 2006, the DNS produced several
documents which had already been obtained by the undersigned either from the Applicant or as a
result of a review of records at the Department of City Development and the DNS. The additional
documents that were prepéred was a copy of an Order, dated July 21, 2006, issued by Angela Ferrill,
a Building Inspector, and served at the Applicant’s premises (Exhibit K to the Supplement), a copy
of a Permit Denial/BOZA Appeal letter from Plan Examiner Chris Rute, dated july 21, 2006
(Exhibit J to the Supplement), and a log sheet kept by Building Inspector Angela Ferrill showing
entries for separately listed activities (4ffidavit Exhibit C).

4. The documents obtained contained absotutely no evidence of any investigation or any
information regarding complaints by anyone whatsoever regarding the Applicant’s business. There
were no logs of any telephone complaints to DNS. Indeed, the documents obtained showed
absolutely no evidence at all that Applicant was operating in the same fashion as amoney exchange,
a payday loan agency or a auto title loan company. As can been seen in the August 4, 2006 ORR
(Exhibit F to the Supplement and Affidavit Exhibit A herein) clear and concise requests were made,
in specific categories of records as defined in § 19.32(2), Wis. Stats., which includes emails and any
items in electronic form. Ifthere was an investigation or complaint to DNS, the records should have
been produced.

5. Following this, on August 16, 2006, a second ORR was issued and delivered to the
Commissioner of the DNS with a copy to enforcement personnel at the DNS requesting a certain

record or records in the possession of DNS which had not been disclosed.



6. In response to the August 16, 2006 ORR, the DNS produced a three-page document
containing an email sequence which seems to indicate that the “revocation” was a pretext to shut the
Applicant’s business down. The DNS relies upon § 295-113, MCO, for DNS’s alleged investigation
and effort to have the Occupancy Permit revoked. The language used by DNS is “most resembles”
while § 295-113, MCO, itself, states that the Commissioner of City Development *. . . shall
determine whether the use in question is similar to a use already listed.” The determination made
was that banks and financial institutions, which are permitted uses, see § 295-603-1, MCO, are
similar to the Applicant’s operations. As indicated elsewhere, the property is zoned Local Business
(LB/2) in which financial service organizations are permitted uses. See § 295-601-1, MCO. See
also, § C., Amendment. If that determination could not be made, § 295-113, MCO, requires that 1t
be referred to the Board of Zoning Appeals for review and not the DNS.

7. The investigation, of which there is no record, apparently was used to change the
mind of the Plan Examiner who, in the face of clear evidence presented by Applicant, nonetheless
“rescinded” and “revoked” the original Occupancy Permit. The DNS then swiftly moved to close
the business in one (1) day by declaring it a hazard. (See Exhibit K, Supplement.) Even assuming
that the DNS is right, although there is no evidence to support that, Affidavit Exhibit D provided to
Applicant in response to the second ORR demonstrates that this is a fairly debatable issue, at best.
While one might conclude that the actions of DNS were intentional and in terrorem in nature, the
undersigned and Applicant presumes for the purpose of this proceeding that a simple lack of

coordination between two agencies resulted in a mistaken attempt to shut down Applicant’s business.



8. This affidavit is being filed on behalf of Applicant in connection with the hearing on

Applicant’s petition to the Board scheduled for proceedings on Thursday, September 14, 2006,

/M

/

commencing at 4:00 p.m. as Agenda ltem 56.

(SBN: 1 984

Subscribed and Sworn to before me

this /2T day OjZ? 2006.
Notary Public, State of Wisconsin
My Commission: W
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A | FRIEBERT, FINERTY & ST.JOHN, s.C.

Two Plaza East - Sulte 1250
330 East Kilbourn Ave. ~ Milwaukee, Wisconsin 53202
Phone 414-271-0130 « Fax 414-272-§15% » www ffsi.com

- August 4, 2006

14 MESSENGER

Mr. Martin G. Collins

Commissioner’

Department of Neighborhood Services
City of Milwaukee

841 North Broadway, 1st Floor
Milwaukee, W1 53202
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CHRISTOPHER M. MEULER

RE:  Public Records and Document Request To the Department of Neighborhood Services -
with respect to 9228 to 9230 West Capital Drive, in the Fifth Aldermanic District in the

City of Milwaukee

Dear Commissioner Collins:

This communication is being delivered to you pursuant to Wisconsin’s Open Records Law, more
specifically described hereinafter, i1 connection with certain activities involving the City of
Milwaukee (the “City”), the Milwaukee Development Center (the “Center™) and the Department
of Neighborhood Services (the “Department™) involving the rescission by the Center at the
request of the Department of a validly issued Occupancy Permit (the “Permit”) to allow Short
Term Financial, LLC or its assigns (“Loan Company”) to operate a conventiona!l installment loan
business authorized by the Administrator of Banking of the Staie of Wisconsin pursuant to
§ 138.09 Wis, Stats., at 9228-9230 West Capital Drive (the “Site” or the “Property” as contexl

requires).

The Permit was originally issued for the Site which, as a licensed banking or financial institution
was considered a special use pursuant to Section 295-603-1, Milwaukee Code of Ordinances
(“MCO™) which was rescinded ex parte at the direction of the Department. The Department
determined that the use of the Site was either an auto Title Loan Company or a Payday Loan
Company as those terms are defined in Sections 295-201-445 and 295-201-661, MCO even
though the Loan Company does not operate in either capacities and has not appiied for
certificates of authority to function in those two capacities from the Wisconsin Commissioner of

' This communication is delivered to you in your capacity as the Commissioner of the Department of
Neighborhood Services and as its de facto Custodian of its records, since you and your Department are involved in
the revocation by the Milwaukee Development Center of an occupancy permit issued to the subsequent permit and
subsequently rescinded and certain orders and other proceedings initiated by your Department against the subject
site, as defined above, during the period of inguiry in the event the City or the Department have designated and other
persoit, or other persons in addition to yourseif, as authorized by § 19.33, Wis. Stats, to be the Custodian(s} of
records then, and in that case onty, the enclosed copies of this communication shouid be forwarded to the person(s)
so designated.

Affidavit Exhibit A



Mr. Martin G. Collins
August 4, 2006
- Page 2

Credit Unions, the applicable licensing agency.

The period of inquiry with respect (0 the matters set forth above is from December 1, 2005 up to
and including the date of the Department’s response to this request (the “Inquiry Period™).

In that regard, request is hereby made pursuant to §§ 19.31, ef seq., Wis, Stats., for access to and
the right to inspect and copy any and all records®, however designated, drafted, generated; sent or
received or maintained by the Departmen13 in connection with the activities described above, the
Site and the operation of the licensed business at the Site during the Inquiry Period including, but
not limited to the following: : -

L All records, including copies of records, between, among, received from, or sent
to the Department during the Inquiry Period by the Center in connection with the Site for any
rEason.

2. All records, or copies of records, in the possession of the Department that contain
records or copies of records of the Ceater or the City relating to, concerning, or pertaining to the -
operation of the business at the Site during the Inquiry Period. :

3. All records, or copies of records, of the Department concerning any investigative
or other materials obtained by the Department or provided to the Center as evidence of the Loan
Company engaging i money exchange services or conducting or operating a title loan agency or
payday loan company as defined above at the site during the Inquiry Period.

4. All records, or copies of records, of the Department received from or sent to any
other Department or branch of government inciuding the Center, the City and the Common
Council regarding the business operations of the Loan Company at the Site during the Inquiry
Period.

5. All records, or copies of records, of the Department and any copies of records
from any other City, agency, branch or unit in the possession of the Department relative 1o,
concerning or pertaining to any tip, complaint, report anonymous writings or other information
including logs of telephone tips or other oral information relating to the nature and kind of
business operations conducted by the Loan Company at the Subject Site during the Inquiry

Period.

6. A copy of the Department’s Rules and Regulations dealing with procedures for
complying with the Open Records Requests as required under §§ 19.32, ef seq., Wis. Stats., and
the public rates and charges for producing copies of records requested (collectively the “Ruies
and Regulations™).

! wRecords™ as used herein has the meaning sel forth in & 19.32(2), Wis. Stuas. Without limiting the
. & g
foregoing, “record” includes e.matl and other items in electronic form.

" The terms “Department,” “City” and “Center” includes ali departments, divisions, agencies, COMMISsIoNs
or authorities or any officer, employee or other agent, however designated, thereof.



M. Martin G. Collins
August 4, 2006
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This Request is for immediate inspection and covers all records, as defined herein,
generated, sent or received up to and including the date of the Department’s response (o
this Request. ' : S

In responding to this Request for Records, you are requested, pursuant to § 19.36(3), Wis. Stats., .
to make available records produced or maintained pursuant to contract, even if those records are
physically in the possession of the contractor. - R o T

In lieu of actual inspection, request is made that we be provided, at our option, with photocopies
of all such records and, in that event, we will pay all reasonable costs of copying the requested
records as set forth in the Rules and Regulations of the Department. If advance payment ‘1S
required by the Rules and Regulations, or if a deposit is necessary to the extent that the actual
" costs exceed $5.00, pléase contact the undersigned-and a chieck will be delivered to your office as
soon as conveniently may be. :

If you will contact the undersigned when the requested récords have been photocopied, we will
arrange for a messenger o pick them up. If, after reviewing the requested records, we determine
that an on-site inspection of the records 1s necessary, contact will be made with: you or your
designate concerning an appointment fime that is the least distuptive to your office’s operations.

If you decline to provide any records for any reason, please describe each record being withheld
and specify the reasons therefore. If the reasons for withholding records are set forth in
§§ 19.35(1)(a) and (m), 19.36(1), (2) and (9), and 19.85(1), Wis. Siats., piease specify the

particular statutory subsection which the Department is relying upon and the factual basis for
such reliance.

If you have any questions about these requests, please contact the undersigned at your earhiest
possible convenience.

Thank you for your attentior: to this communication.

Very truly yours,

_FINERTY & ST. JOHN, S.C.

. Fine
jdf@ffsi.com
JDF/swk

ce: Ms. Tracy Williams — VIA MESSENGER
Mr. Ronald Roberts — VIA MESSENGER
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August 16, 2006

V1A MESSENGER

Mr. Ronald Roberts

Compliance and Enforcement Supervisor
Department of Neighborhood Services
7eidler Municipal Building, Room 105
841 North Broadway

Milwaukee, W1 53202

Re:  Public Records and Document Request to the Department of Neighborhood
Services withrespect to 9228 to 9230 West Capital Drive, in the Fifth Aldermanic
Digtrict in the City of Milwaukee

Dear Ron:

RopERT H. FroeaexT
Jonn D. Frerry
THomas W. ST.J0us
WiLiam B, Guis
Brappen C. Backer
5. Topb Fanris

Totr A WARFISKS
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- BHANNON AL ALLEN
JeReMY P LEVINSON
LAWRENCE . GLUSMAN
Snsita M. Conray

" Brean C. RAxDALL
}EN!-*éiFER. 1.. BOLGER

CamsTorHeR M, MEULER

1 hate to split hairs but in our several conversations, pius a few conversations 1 had with Chris Rute,
I was given the wnderstanding that there were a number of internal emails exchanged and that you

received what you characterized as complaints.

Obviously, emails are a public record even though they are in electronic form and the Open Records

Act requires that they simply be printed out and produced for copying.

In the event that the complaints are in writing, we would like copies of those as well. If the
complaints were made by telephone, then we would like logs of the telephone conference. We
request no redactions be made from these particular documents and that the names of the-

complainants be listed.

The names of complainants can only be withheld in law enforcement records and those portions of
the police records that relate to complainants who are going to be witnesses and informants.

Sections 19.36(2) and (8) authorize withholding those documents and are set forth on the last page
ofmy original Open Records Request to Commissioner Collins. Clearly, the names of complainants
who are requesting civil citations be issued against a property owner o any other administrative

review are not law enforcement proceedings nor are they criminal case files.

in any event, please consider this a supplement to the original Open Records Request, although 1
would prefer to handle this round in a far more informal way. 1f you could produce these requested

records, 1 will send someone over to pick up the copies.

Affidavit Exhibit B
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1f you have any questions, I'm going to be in Chicago through Saturday morning at a conference but .
Brian Randall is completely familiar with this matter and can answer any questions that you have -
or send our messenger over when the documents are ready. ' '

Thank you for your attention to this matter and for your courteous and continiing cooperation.. - .

Very truly yours,




City of Milwaukee
Bepartment of Neighborhood Services
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Tracy Witliams - RE: RE: Short Term Financial LLC ey -

From: Crump, Clifton

To: ~ Ronaid Roberts, Steve Fritsche
Date: = 8/4/2006 9:32:35 AM ‘
Subject RE: RE: Short Term Financial LLC

[ got that part. If you think this is an order with merit, then | have no problem with it. We can jook at what.
other communities are doing, but no other Zoning Board in this country hears 800 plus cases a year.

That is why t am hyper-sensitive about the validity of this order, especially given the fact that this Board
(as referenced below) has already determined that a machine that cashes checks (in conjunction with tax:
prep), and charges money to do so, does not constitute a currency exchiange facility. I'd be shocked if
that same Board tums around and now says, "Well, this use does not meet the definition of a eurrency
exchange facility, but we'll call it one nonetheless”. The definition needs to be changed and I'm going 10~
suggest to Ald. Bohl that he think about sponsoring legisiation to do that. : : o

{ initially thought the order was issued based upon DNS being forced to do so (procedurally no other
options existed - no occupancy, thus order issued). | have no problem allowing the process to move
forward as is. | would note though that although the Development Center can and does have ihe power .
to revoke an occupancy permit, this scenario does not play out well with the Board. I'i.be discussing this .
issue with Chris Rute because this is getting foo comumon. :

A always thank you for your consideration,
Ciifton

---—Original Message--—

From: Ronald Roberts

Sent: Thursday, August 03, 2006 5:27 PM

To: Crump, Clifton; Steve Fritsche

Cc: Angela Ferrill; Chris Kraco, Tracy Williams
Subject: RE: RE: Short Term Financial LLC

This scenario is addressed in section 295-113 of the zoning code. Plan exam has determined that the
use "most resembles” a payday loan establishment which requires Board approval. If the Board, after
hearing testimony, wants to overturn that interpretation they are free to do so0. Otherwise, it's @ special
use.

Let's not fry to change the script. Let's look at what other communities are doing with similar concems.

Ronald W. Roberts, Supervisor
City of Milwaukee Dept. of
Neighborhood Services
Phone: 286-3862

Fax: 286-0437

£-mail: rrober@milwaukee.gov

»»> Crump, Clifton 08/03/06 9:02 AM >>>
Steve,

t guess DNS had no other option. 1'd be curious 0 know what other faciliies were cited in a similar
manner. | can't recall anything like this coming to the Board. To me this is similar to the case were H&R
Block had these Ace Check cashing machines on site and DNS issued them an order as a currency
exchange facility. In that case it (check cashing) was deemed angcillary to the primary use of tax filling
preparation, Bottom line is, neither the definition of currency exchange not title/ pay day loan cover this
use. If it's not covered by the definition, then it must be something else. In my estimation | don't KNOW
how the Board woutd say this functions more like a currency exchange than a permitted financial
institution. Furthermore, it seems unlikely that the Board would categorize this use as a Variance due {0

Affidavit Exhibit 1



Tracy Williams - RE: RE: Short Term Fin=ncial LLC rays o

it not being covered by any definition in the code. in that scenario, it would be treated in & more severe
manner than some currency exchange facilities that offer more services. o : T

At the end of the day, | foresee this order being reversed (which I've only seen happen twice, and that
was two times too many) and the definition of currency exchange being broadened to include a facility
that only offers short term dpans. : : T : C

fn the future, | think quite possibly DNS and DCD should discuss the ramifications of revokingan.~ . -
occupancy permit, especially f DNS is the entity that ends up carrying the water {to BOZA). ltputs:DNS -
in the unfortunate position-of carrying out an action initiated py:-another department and also puts DNSin

a public position of being overruled by the Roard. I've worked very hard 10 get the Board.in-the mind site

“of giving deference 10 DNS. If we don't back DNS, were.not backing enforcement, so to speak. Orders
such as this are harmful to the process {in my opinion}. .

Cliff

~---Qriginal Messagé-—

trom: Steve Fritsche

Sent: Thursday, August 03, 2006 7:02 AM
To: Crump, Clifton

Subject: Fwd: RE: Short Term Financial LLC

«—-Original Message-----

Date: 08/01/2006 04:53 pm -0500 (Tuesday)
From: Ronald Roberts

To: Fritsche, Steve

CC: Williams, Teresa

Subject: Fwd: RE: Short Term Financial LLC

Steve, today | received a copy of the appeal filed by Attorney John Finerly on
behalf of Short Term Financial, LL.C. 9228 West Capito! Drive. The appilication
contained your note stating that Ciifton believes we have a weak case.

| refer you to the enclosed letter from Chris Rute. It is clear to me that the
occupancy permit was rescinded. DNS has no choice therefore but to close down
the operation until a decision is made by the Board.

What other approach would you suggest?

>»> Rute, Chris 07/21/06 10110 AM >>>
Dear Ms. Schoenberg:

After review of the plan of operation submitted, a visit to the subject

facility by inspection staff, and investigation of the operation of similar
facilities that have been subject o the Board of Zoning Appeals (BOZA)
approval process, it has been determined that the position, as stated in my
initial letter dated July 6, 2006 (see attached), is affirmed.

A new application for Cerlificate of Gccupancy must be made and a Special Use
from the Board of Zoning Appeals must be obtained. Since the Certificate of
Qccupancy has been rescinded, the operation must cease at this location until
such time that a new Certificate of Occupancy and BOZA approval has been



Tracy Williams - RE: RE: Short Term Financial LLC

abtained.

Understanding that time may be of importance, please review the submittal
requirements for BOZA on the internet at www mkedcd.org/boza. There you will
find an application and the submittal requirements for a Special Use. :
Complete that application, assemble the required documentation, and submit it
to the BOZA office directly along with applicable fees.

Also, for your cﬂnvenie'ﬂce;.attached is a Certificate of Occupancy
application. No feeis charged as'his application replaces the previous
application for cO # 709164 which was rescinded. Please signit, of have Mr.
Case signit, and return to me via fax or email. | will then. have that
application processed.

If | can be of further assistance, let me know.

Chris Rute , AlA

permit and Development Center Manager
(414) 286-3018

crute@mkedcd.org

From: bschoen105@acl.com [mailto:bschoemOS@aoI.com]
Sent: Monday, July 10, 2006 2:06 PM

To: Rute, Chris

Subject: Short Term Financial LLC

Dear Mr. Ruie:

Attached please find a jetter explaining the plan of operation of Short Term

‘Financial LLC. After you have had a chance 10 review the letter, please call
me at 847-612-1780 to discuss the next steps in this matier. Thank you for
your cooperation and understanding.

Bonnie Schoenberg

Bonnie Schoenberg

550 Frontage Road, Suite 3785
Northfieid, IL 60093

(B47) 446-9985 {Office)

(847) 446-8628 {Fax)

Check out AQL.com today. Breaking news, video search, piclures, email and IM.
All on demand. Always Free.

cC: Angela Ferrill, Chris Kraco, Tracy Williams



City of

g’iﬂwaukee 809 N. Broadway

eveloprent Center P.O. Box 324

3 Milwaukee, Wi 53201-0324
(414) 286-8211

(414) 286-0251 - Fax

November 13, 2006

Mr. Jason M. Case

Short Term Financial

880 Lee Street, Sulie 302
Des Plaines, 160016

Re: 9228 W, Capitol Drive - Certificate of Occupancy

Dear Mr Case:

An-opinien from:the City-Attorney’s office ‘has- indicated - that the use,: as it was-described:by the. mc:arti

reviewed, meets the definition of “bank orother financial institution” as opposed to “payday foanagency’: -

In light of the above, the Certificate of Oceupaney, #?09‘154 is: ze:nsiated Thas mattef has beeﬂ sc?seduied for o

dismissal at the Board of Zoning Appeals.
¥ you have any questions, or require further assistance, please. contactme.

Sincerely,

D

Chris Rute

Permit & Development Center Manager
{(414) 286-3018

Crute@mkedcd.org

Ron Roberts — DNS
John Finnerty — Friebert, Finerty, & St John, 5.C.




I CONSULTING, 1ic
—

6811 North Coventry Court - Milwaukee Wisconsin 53224

June 14, 2007

VIA MESSENGER

All Members of the Common Council
Room 205 — City Hall

200 East Wells Street

Milwaukee, WT 53202

RE-  File No. 060537 . . . An ordinance relating to zoning regulations for payday
foan agencies

File No. 070160 . . . An ordinance relating to board of zoning appeals
findings-granting special use permits

Dear Mr. President and Aldermen:

| have been engaged to lobby members of the Common Council on behalf of Short Term
Financial, LLC d/b/a First Rate Financial, in opposition to File Nos. 060537 and 070160 both
dealing with the operation of payday loan agencies and title loan companies but targeted against
my client, a State-chartered instaliment ioan company These matters will come before the full

Common Council on Tuesday.

The thrust of File No. 060537 lumps a short term conventional loan company inio the payday
joan agency category simply because some of the loans it makes are $1,000.00 or less and the
service of automatic fund transfer through checking account withdrawals is allowed as a
converience to the customer. The conventional instaliment loan companies operate on a very
different level than the payday loan companies, litle loan companics and moncy cxchanges or
check cashing establishments with which the Common Councii has already dealt in earlier

legislation.

The second file, File No. 070160, was introduccd for the purpose of requiring the Board of
Zoning Appeals (“BOZA”) to make certain findings where a conventional mnstallment loan
company applies for a special use, which would be necessary if the earlier introduced Fiie No.
060537 was adopted. This amendment received vocal opposition from the Chairman of BOZA
who indicated that the board in certain circumstances could already take the concentration
argument into consideration in making its finding on the health, welfare and public safety of the
community rather than making this an independent step which would be applicd universally.

The Plan Commission staff recommended that the matter be placed on file.

Phone: 414-G51-088C Fax: 414-760-3478 Email: toardelli@wir.com
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Even in its current form, one can only imagine the inconvenience and confusion if an objector
were to appear before BOZA and argue against a use because there was a concentration of
raverns and restaurants along North Water Street, or theatre venues, antique stores and art
galleries in the Third Ward or shipping companics along South Howell Avenue across the strect

from General Mitchell International Airport,

Previous Committee Aclion

While T was not able to attend the Zoning, Neighborhoods and Development Committee’s public
hearing on Tuesday, Junc 12, 2007, T did watch the replay of the hearing on both of the above
files. What surprised me most was to see thc Committee being “drawn” into believing
professional State-chartered installment loan companies such as First Rate Financial, were being
lumped into the same definition of the unsightly payday loan stores, title loan agencies, money
exchanges and check cashing joints which 1 fought to strongly regulate during my time on the

Commeon Council,

First Rate Financial operates its offices exactly as those operated by such easily recognizable
installment loan companies as Household ¥inance Corporation or HFC. I mention HFC in
particular because that company opened many of its offices in Milwaukee and the suburbs after
World War JI and have actually been here and operating all that time without complaint,
allegation of blight or attracting “bad people™ to their offices.

Motive Involved

It appears that the reason thesc files are being pursued by Alderman Bohl may be because lale
last year, BOZA overruled an immediate shut-down order issued by the Department of
Neighborhood Services for First Rate Financial’s office in the 5" Aldermanic District. Rather
than doing rescarch into the operations of First Rate Financial, Aldcrman Bohl filed & complaint
with DNS demanding thai they shut down the business because he behieved it looked like a
payday loan style lender. This was accompanied by an attempt to revoke a legally-issued

occupancy permit.

Around that time, 1 was contacted by First Rate Financial asking for help and recommendations.
Bearing in mind that a restraining order would probably be needed, 1 referred First Rate to Johp
Finerty's law firm which, in turn, appealed the shut down order and rcquested BOZA to re-
instate the Occupancy Permit which had been revoked on pre-textual prounds. It was after
BOZA. supported by a strong City Attorney’s opinion that is part of the record of File No.
060537, vacated the actions of DNS that apparently caused Alderman Boh!l to embark on a
mission of trying to lump First Rate Financial (and similar conventional installment loan
companics) with the politically unpopular payday loan companies, title loan agencies, check
cashing venues and so on.

Background of Use

As indicated, First Rate operates in a manner very similar to HFC and has done so for the short
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period of time it has been operating in the City of Milwaukee even though, by contrast, HFC has
conducted its business without a whimper or the nced for interference by the City. A couple of
important points about First Rate Financial:

» This company operates Monday thru Friday from 9:00 am. until 7:00 p.m.;
Saturday from 10:00 a.m until 3:00 p.m.; and is closed on Sunday. Many of the
payday loan companics operate on a near-around-the-clock basis.

% TFirst Rate does not keep cash in its office because it does not cash checks. It
may have cash on hand if a customer comces into pay his principal and interest
and hands them cash, for which a receipt is issued.

% First Rate only issues checks for approved loans or directly deposits the fund
into the customer’s bank account, which a loan applicant is required to have.
The customer does not leave the premises with the loan paid in cash.

% The facilities of Iirst Rate Financial are in an office, air conditioned, fully-
carpeted, well-lit and quite distinctive because of the lack of bullet-proof glass
“roller” windows that characterize the payday loan storcs. First Rate Financial
representatives sit at desks and deal with customers in a professional and
comfortable manmer. As such, First Rate’s facilities look like any other business
office and could be mistaken for a travel agency or an insurance agent’s office
whereas the payday loan stores are characterized by gaudy signs, flashing lights
and other visual nuisances which I have always opposed.

First Rate stores arc well-secured with considerable on-site security camcras
covering both the interior and exterior of the building and parts of the
surrounding neighborhood. The building is fully-alarmed and a varicty of
security measures arc taken on site to protect the well-trained staff and its
customers. (For your information, the lack of cash is probably the best deterrent

to an armed robbery.)

v

% TFirst Rate’s intercst rates are higher than you will find at a conventional bank
because First Rate Joans are not sccured with any collateral.

% Vet First Rate’s interest rates arc much fower than rates charged by thc payday
loan stores, title loan agencies and other disfavored lenders. On a related note,
almost everyone who testificd on this issue based their support, in part, on a
dislike for higher, some said “outrageous” loan rates charged by payday lenders
and presumnably, at least in their mind, conventional instaliment loan companies.
The City should not be in a position of using its Zoning Code to reguiate interest

rates in the City.

During the ZND public hearing, those who testified in support of these amendments generally
voiced concerns dirceted to payday loan stores and title loan agencices, believing they negatively
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impacted their neighborhoods or business areas. They believed that these unpopular loan
companies reduced property values or brought the wrong kind of people mto the neighborhood.
No empirical evidence was presenled by anybody regarding specific impacts by conventional
instaliment loan stores” presence in the City of Milwaukee although one witness was convinced
that there were severe consequences because the conventional installment companies looked like
payday loan agencies. By the way, that is not true either.

It’s frue that emotions arc rcal regarding these files and many people have expressed strong
opinions, although without foundation such that there is mo real evidence to support the
contention that conventional instaliment loan operations should be categorized in the samec
definitional sections as payday loan stores, title loan agencies, money exchanges and so forth.

It is my hope that the Council will not limit sound business opcrations such as those of First Rate
Financial, Household Finance and other legitimate lending institutions that have traditionally
operated in our City. 1t is my further hope that you will vote to place both proposals on file.

I plan to contact each of you to discuss this issue in greater detail or answer any questions that
you may have. Inthe meantime, please feel free to contact me with any immediate questions of
to make an appointment at a (ime convenient for you.

Thank you for your attention to this communication,
Sil}cerciy,

7% Nudolly,

homas G. Nardelli
Nardelli Consulting, LLC

* Tom Nardelli is appropriatcly rogistered pursuant (o Ch. 305, Mitwaukee Code of Ordinancex { "AMCO " on behalf
of Short Term Financial, LLC, as the principad.




