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Merch 21, 2007

VIA FACSIMILE AND U.S. MAIL

Grant Langley, City Atforney

Vitcent Moschella, Deputy City Attorney
City of Milwaukee

200 B Wells Street

Room 800

Milwaukee, WI 53202

RE: City of Milwaukee/AT&T Agreetment
Dear Attorneys Langloy and Moschella:

‘W represent Tinie Warner Cable. Asyou know, the City of Milwaukes #id Time
Warner Cable entered into a Cable Telgvision Franchise: Ameﬁt (the* Agmwm”’) in.which
the City granted Time Wamer 4 Banchise to provide cable services pursuant to Chapter 99 of the
Milwankes Codeof Ordinances (tiw “Cable Ordinance”):

‘We are in receipt of your letter dated Macch 16, 2007 summarizing and transmitting the-
Agreement bétween AT&T and the City of Milwaukee. Though styled as an “Interim Operating
Agreement”, if this Agreement is entered into between the City of Milwankee and AT&T, it
cleatly 16 2 “Franchise Agreement” within the spiritand lefter of the Taw @ codified in the City's
Cable Ordinance and as reférred to inthe Franchise:Agreement between the City of Milwaukee
and Time Warner.

As we previously have said, Time Warmer agrees with the conclusions reached by City
Clerk Leonhardt and previously conveyed to AT&T that its “Usverse Cable Service” is subject to
regulation as  “cable systers” under the Cable Ot dinrice and Hhat the U-verse Qahie Serviceis
in fuct a “cable service™ subject to federal, state, and local regulation. While we reserve the
tight to eommerit firther on the Agreement, in'light of its terms and in light of your dispute with
ATET sbout whéther the Cable Ordinance appim, please advise us of the City’s express
authority 1o enter inte this Agreement. ¥ this Agreement is not valid o ez;i'ﬂrm&fee then very
mmm&m&w&mw&i&mﬁ&rtﬁe&@m&ibtth&sepwsemmmghf rved by this

“gxperimental™ service.
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We alsp have expressed our concern regarding the roll out of AT& T s U-verse Cable
Servics in‘the City of Milwankee. As you know; AT&T has in fact “‘gonelive” with its U-verse
Cable Service without first getting a franchise from the City. It is our mﬂmtmdmg that AT&T
currently hiis paying costomers in the City, and i mi!mg its video services without a franchise.
We have nade clear that this aetion is-an extremely serions breach of the spirit of the
acgotiations between the City and AT&T, and it violates the City’s cable franchise agreement
with Time Wamer Cable.

While we understand that the franchise granted to Time Warner is non-exclusive, Time
Warner entercd into the Agreement based on the terms contained in the Agreement and the Cable
Ordmm ‘”i’hwe terms pm?itia Time Wamemmthfhe agsurance. {imt !.aks pmdux:ts will be

swith panty ameng thein. Umier t&e Cﬂy s ﬁg‘wnwt mﬁz ’I‘ime Wamer cabie, ﬂm {thy is
ubligaied to renegotiate its Agresment with Time Wamer Cable if the City enters into any
agreement with another video service provider on more favorable terms, and if Time ‘Wasz
prefers those termns and. agrees 1o be'bound by any other provisions in the new agreement.

We stifl are in the process of closely reviewing the AT&T Agreement, but it already is
clear to us that there are several sigaificant'areas of substantive difference between the ATET
Agnaemat and the T’me Wﬁmﬁr Ciahia Agremnex& Tm WM Cﬁb{e ﬁxp&m mi is m&zﬂnﬂ

miadmg_&’r&’r
Based on our preliminary review of the AT&T Agreement 16 date, some of the significant
acking parity inclode the ﬁ)fiﬁwmg

 Service Ares. AT&T iz only reguired to make service available in 25% of the:
Regional Secvice Am”mthm:iatwym Of this 25%, only 25% of those served need be low
incomeresidents, The “Regional Service Area™ is defined fo include notonly the City of
Milwaukee but also vther jurisdictions in Southeastern Wisconsin. Thus, there is no specific
ebligation to-serve all or even any part of the City,

Tfns mcﬁ mmrerm is sxmﬁeandy icssthan w}mt tm bem reqmmd 9me

I&G% af ﬁw Cxty 'I"fa:s abvmusiy aise includes ai! !uw income areas. Itaizm b&ars nﬁtmg ti:az
during its comparable “start up” period, Time Warner Cable only was given twenty-cight (28)
motiths to make service available t&mugmt the entire City. af kﬁf%nkea, ingluding so-called
“Bard to-construct”™ areas. In'short, Time Wamer Cable wast ed to riake service available
throughout the entire &tg within m&ymght (28} months, whereas AT&T is gmm thirty-six
(36) months to make service svailable to only 25% of the homes in the “Regional Service Area”.

OBRMEESNGIIRLY
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Aside from the importance of making service available to all residents In the City of
Milwaukes and not sinply “cherry picking” the most afﬁwﬁmgﬁbodmds, Time Wamer
Cable incarred considerable cost in:making service available to 100% of the City. The cost
incurred by Time Warier Cable is significantly greater than the'cost that AT&T will inear in
makmg s service available in the “Regional Service:Arsa”. On both a public policy amd & cost
basis, the Servics Area requirement is not an area of parity between the AT&T Agreement and
the Time Wariier Cable Agreement, not to mention M&T&T ia bemg allowed to-cherry pick:
-gnd underserve important segraents of the Milwaukee commt

2 PEG Chaunels. Thercis a huge gap in the PEG channe} requirentents between
the Time Wamez Cable Agfmnmt and the AT&T Agreement. As you kuow, Time Wamner
Cable curtently provides four PEG chanuigls, énd the City has the ability to get an sdditional
channe! if it moets cortain requirernents. Additionally, Time Wamer Cable s required to provide
an additfonal “retuen Hne™ per year, Timeé Warnier Cable so far has provided séven retum lines
af & very significsiit Cost to Time Warmer Gable.

In contrast to. Time Warner Cable’s PEG requirements, AT&T only has a “best efforts”
PEG requitement. Moréoves, AT&T is not reguired {0 commit to auy particular nurither of PEG
channels. Ner does ATAT have any obligation to provide retam lines as Time Warner Cable
does, In fact, AT&T apparently can offset the cost of equipmerit o cost of transport to provide
ﬁw?ﬁ@zﬁmmisagamtﬁz&?&?ﬁﬁf&&atmmﬁxﬁyém’b&dwow These clearlyare.
significant diffeceiicds oa the PEG requirerienty

3. PEG Funiding. Time Warner Cable was required to provide a §5.2 million “PEG
Grant™ o tiwCﬁyan‘!wmik& Time Warner Cablp also agreed fo limit the maximum pass
throtigh 0 $51.1,000.00 per year. Again, in stark contrast'to- ﬁnsmgnzremmt, AT&TS
Agreement requires aﬁ% Pﬁﬁwmandevmm&‘r&'l‘mﬁyaa reqmm&ta maksaPEG
payment when it reaches 1,000 customers or within 18 months after the Agreen : '
whichever occurs first. Uﬁiikc the treatient afforded. ATE&T, Time Wamer Cable has been
subjeet to PEG Funding requirements from the very original. daieaf’ﬁteﬁam}mgm&mmﬁze
bensfit of any “start-up” period such a¢ the 18 months AT&T i8 givent. Likewise, Time Warner
Cable’s PEG: fﬁﬁ&ng ébhgxﬁm have stways been “fixed” regardless of the number of
customers that the company may have, All of this stacds in stark contrast tc the “Hifusory™
requirements imposed upon AT&T.

And though it may appear that ATET Is being subjected to a higher PEG fee'
resquirement, 4§ & practical matter, this is not'a significant cost because no fee will be required for
possibly 18 months —if ever. Andif AT&T over were subjected to the PEG fee, the amountof
matiey paid to the City would be de minimis based on your and AT&T"s own projections’ of
likely customers {n the next 18 months, ‘I‘hmaggm isan: mawk&rs parity between the

Agreements is sorely Tacking.
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&%u, mwntxast, Xi‘&‘l‘ hasgg Mlmm;zwqummataﬁ ’Suth;s mfsfﬁn drea

il of'i‘:mcs Wm

: dxswvantaged basmm mtmse (ﬁﬁﬁ") iwns Agam, A’i’&‘r has :w sxm:iar such
requircment. This too isan area where significant &:ﬁ‘m exist between the two
Agwms,mdﬂrwed&ﬁmes work 1o the disadvantage of Time Wamer.

8. riicipation, Time Watiiér Cable has a biest efforts goal of 18%
&saﬁvantagﬂl bﬁsmcss mﬁm {DBE‘) ;yamc;xpanen B}; wnzmss, AT&T mz}y 1 reqmd to
there apparently is o specxﬁt: numeric gﬂa} for AT&T. This too is an area where mgmﬁc:mt
differences exist between the two Agroements, and these differences work to the dissdvaniage
-of Timie Warner: Does the City even know what has been the pecformance of AT&T under its

program? Werespectfolly request this dats if the City has it.

2, Term. Wenpie in general that the teon ofthe ATET Agreement is significantly
Tess than Time Wamer Cable s (3 years versns 17 years). Totheextent that'more onerous
‘gubgtantive ﬂasms am meoseﬁ upen Time Warner Cable than AT&T during the term of the

respeckive-agr ts (as's 0 a&%},i&mtﬁem&dzimgudwaﬁmofﬁae?zm
Warner Cable Agrwmem: obviously multiplies the extent of these onerous: requirements on Time
“Warner Cable.

IR TS X

Beyond those particalar areas, there certainly are nther significant substantive gaps and o
lack of parity/in the proposed AT&T Agreeiment as corhigared to Time Warner Cable's
'A@'aemmt. However, we have tried fo-focus here on the areas of most immediate concers. Bven
more surprising in this conneéction is that for the first fimie, City Council is being divested of its
authority to determine compliance with the agreement asthatauﬂmrzty is g{mézmm two
unelecied persons not even confirmed by the council. mxmcféﬁymdnmm atid
equitable sccess are of such importance that those should be decided by elscted officials who can
balance the competing considerations of varicus constituencies in the City, not unclected
persons. The need to have mahmaiagyavmiabie to-the entive popuious, no niatter what their
economie means, is critical to. enable economic vitality ;;f fhe City and to-allow dll citizens to
compete i this informiation age. We and Time Washer C na:rc mnﬁnmngta review the

AT&T Agreement. We may well identify other sxgmﬁm di ey that we will bring to the
City's altention,
Finally, it is our understanding that the Steeriag and Rules Gnm:z:mwe will hold a-

%iwmgﬂusmmy; March 22 at 1130 p.a.on AT&Ts Agreement. Asyou know, under

QEMKENGH61482.2
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Time Wamer Cable’s Agreemient with the City, Tirie Warner Cable has 96 days after the City
ent&smﬁm&?&?ﬁgxﬁmtmd&mmmwh&ﬁmwsxmmmmﬁmm
favored nation (“MEN"} provision, Time Warmner Cable will continue to evaliate it options
@nngti:&s tzme miassesshewbegtogm ﬁmaqumandaumt acts an your
' . TET A néent, Time Warner Cable will respond
within the mm‘hednmay(%} &ays‘ Ourintent fiow is ‘simply:to bring to your attention some

-of the significant differences between the Time Warner Cable and the AT&T Agrecments, and to
remind you 6f otir concern about — and the City’s commitment Q—p&ﬂﬁy and faimess in its
dealing with all providers in the marketplace of stmilar video services.

We look forward to $pe

ing with you aguin soon.

CLNHSida

(vm fmmﬁe}
Jack? rf, President, Time Wamier Cable
Bev Gmbag;, Vice President of Public Affairs
Mayor Tom Barrett
Ron Leonkiardt, City Clerk.
Willie' L. Hings, Ir., Common Council President
. Ald: Robert J .Bauman, District 4
Ald. James A. Bohl, Jr., Distdct 5
Ald, Michsel 5. D *Asiato, District 3
AN Joe Davis, Sr., Diswict 2
Ald. Robert G Demvrm, Thstrict §
A4 Joe Bﬁﬁzak, Dishrict u

Ald. Ashanti Harmilton,
Al Mmézazﬁm In,ﬁiwwté
Ald. Michael J. Mm;&hy; Piserict 10
Ald. Robert W. Puente, District
A Witlie C. Wa&,i}imw’?

Ald. James N, Witkowiak, Distdios 12
Ald. Tercy L. Witkowski, Districi 13
Ald. Tony Zielinski, Diswict 14
Tobm W. Daniels, Bsq.
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Tack Herbert, President, Tims Warner Cable

‘Bev Greenberg, Vice President of Public Affairs.

Mayor Tom Barrett

‘Ron Leonhardt, City Clerk

Willie'L. Hities, Jr., Common Council Pregident

Ald. Robert T .Bapinan, Distict4

Al James A. Bohl, Jr.; District §
Ald, Michael §. D°Amato, Distiet 3

- Aid. Joe Davis, Br., s 2

Ald. Rnﬁert & Danoven,; Disaict 8
Ald. Joe , Disteiee 11

Ald, Ashaﬁn Hmmlmn, Distriet t
Ald. Michae! McGee, Jn? Distict &
Ald. Michsel J. Murp

Ald. Robert W. Pum%c,
Ald. Willie C. 'Wade, Distrit 7
Ald. James N. Witkowlak, Districe 12
Ald. Terry L. Witkowski, District 13
Ald. Tony Ziehinsid, Distict 14
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