Document Number

PERMANENT SEWER, and
TEMPORARY CONSTRUCTION EASEMENT

THIS EASEMENT, made by the MILWAUKEE BOARD OF
SCHOOL DIRECTORS (MBSD) for Milwaukee Public Schools
(MPS), and by the CITY OF MWILWAUKEE, a municipal
corporation duly organized and existing under and by virture
of the laws of the State of Wisconsin, located at Milwaukee,
Wisconsin, hereinafter referred to as "GRANTOR”, owner of
land, acknowiedges receipt of, grants and warrants to

MILWAUKEE METROPOLITAN SEWERAGE DISTRICT, a This space is reserved for fecording dala
municipal body corporate, (the “DISTRICT"), a PERMANENT Return to:
SEWER EASEMENT, and TEMPORARY CONSTRUCTION Milwaukee Metropoiitan Sewerage District

. . Attn: Dennis M. Stefanik, Real Estate Dept
EASEMENT, running in, upon, under, across, over, through, and 250 West Seeboth Strest

along certain lands described below in the City of Milwaukee, Mitwaukee, Wisconsin, 53204-1446
County of Milwaukee, Wisconsin and shown and described on

Parcel Identification Number/Tax Key Number

the attached Exhibits A, B-1 and B-2. Said land is used for
Clement Avenue Elementary School, 3666 S. Clement Avenue, Tax Key Number: Part of 547-0705-100-3

Milwaukee, W

Legal Description of Easement Parceis: Part of Lot 6 (school

lands) and Emerson’s Subdivision located in the Northeast % of

the Scutheast % of Section 16, Township 6 North, Range 22 East and the Northeast % of the Southeast % of
Section 16, Township 6 North, Range 22 East, in the City of Milwaukee, County of Milwaukee, State of
Wisconsin, as described on the attached Exhibit “A” and further identified as Parcels 4-A, 4-B, 4-C, 4-D, and

4-F of Exhibiis “B-1", “B-2” and “B-3", attached hereto.

1. Purpose: The purpose of this easement is for the constructing, operating, maintaining, reconstructing,
and repairing a sewer and its appurtenances (hereinafter referred to as “facilities”) for the Warnimont Avenue

Relief Sewer Project.

2. Access: The District, or its agents shall have the right to enter the Grantor's land for the purpose of
exercising its rights in the easement area. The district shall provide Grantor a minimum of ten (10) days
advance written notice prior to commencing any installation, repairs, maintenance or other activities within the
easement area; however, in the event of an emergency, no such advance nofice shall be required.

3. Buildings or Other Structures: The Grantor agrees that no structures will be erected in the
easement area or in such close proximity to the sewer facilitates as to create interference with the
construction, operation, maintenance or repair of said facilities.

4. Elevation: The grantor agrees that the elevation of the existing ground surface within the easement
area will not be altered by more than one (1) foot without the written consent of the District.

5. Restoration: All disturbed surface areas will be restored “in kind” after construction is complete. Turf
areas will be replaced with equal quality sed and guaranteed for 9 months. Existing site drainage will be
maintained throughout construction and be restored after construction is complete.

8. Removal of Facilities: 1t is understood that the District's facilities shall be removed without cost o
grantor and the easement rights contained herein terminated at such time as salid facilities are no longer

required or used by the District.
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7. Exercise of Rights: It is agreed that the complete exercise of the rights herein conveyed may be
gradual and not fully exercised until some time in the future, and that none of the rights herein granted shall be

iost by non-use.

8. Notices: Aill notices o be given fo either party under this agreement shall preferably be in writing and
shall be given either by personal delivery, by postage prepaid U.S. Mail, by facsimile or by e-mail to the
respective recipients set forth in this paragraph. A notice shall be deemed delivered either by actuai receipt
thereof or upon delivery refusal thereof; providing, however, that notices sent by e-mail or facsimile must be
sent during the hours between 8:30 A.M. and 4:30 P.M. on days that MPS offices are open for business.
Either party may change its address for purposes of receiving notice by delivering written notice thereof in
accordance with the requirernents of this paragraph.

A. To City of Milwaukee:

MPS Director of Facilities & Maintenance Services — Richard W. Moore, P.E.
1124 North 11" Street
Milwaukee, WI 53233

Telephone  (414) 283-4600
Facsimile (414) 283-4682
E-Mail moorerw @ mail. milwaukee . k12.wi.us

B. To Milwaukee Metropolitan Sewerage District

Real Estate Agent — Dennis M. Stefanik
Milwaukee Metropolitan Sewerage District
260 W. Seeboth Street

Milwaukee, W} B3208

Telephone  (414) 225-2246
Facsimile (414) 221-6801

E-Mail dstefanik @ mmsd.com
9. Amendments: This agreement may be amended only by a written instrument executed by all of the
parties hereto. '
10. indemnification: It is understood that during the time the District’s facilities are located on the land of

the grantor pursuant to this grant, District will indemnify and save the grantor harmiess from any and all claims
for injury or death to any person and for damage 1o property of any person arising out of the construction,
operation, maintenance and repair of said facilities; excepting, however, any claims or actions arising out of
negligence or willful acts on the part of grantor, its employees, agents and invitees.

11. Recording; This document shall be recorded in the Milwaukee County Register of Deeds’ office by the
District, at its expense. Two copies of the recorded document shall be returned to the City of Milwaukee
Engineer who will, in turn, forward a copy to MPS for their records.

12. Consideration: The consideration for these Easement Rights shall be the sum of Twenty one
Thousand Three Hundred Twenty Five and no/100 Dollars ($21,325).

13.  Temporary Construction Easement: The TEMPORARY CONSTRUCTION EASEMENT shall
terminate upon completion of the construction project for which this instrument is given.
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14. Construction Timetable: It is understood that the construction project on grantor's property shall
begin no earlier than April 15, 2007 and end no later than August 15, 2007. Any change to the projected
construction times {including final restoration) must be approved in writing by the grantor and under grantor's

specific terms and conditions.

15. Fencing: The entire construction area on or adjacent to the grantor's schoot site will be fenced with
(8" eight foot high chain link fencing except for a portion of the southerly temporary construction area (Parcel
4B) which is to be used for the relocation of pedestrian access to the school building. The existing walkway will
be temporally relocated with an asphalt surfaced walk similar in width to the existing walk.

16. Tree Protection: The mature trees in the temporary construction areas will be protected with the
same chain link fencing as noted above which shall be installed in & (&) five foot radius from each tree base
except for the tree closest to the access shaft which may be impacted by construction activities. Reasonable

gfforts will be made to minimize the impact to said tree.

17. This grant of easement shall be binding upon and inure to the benefit of the heirs, successors and
assigns of all parties hereto.

IN WITNESS WHERECF, the above named parties have caused their hands and seals to be hereunto
affixed.

Grantor: MILWAUKEE BOARD OF SCHOOL DIRECTORS
For MILWAUKEE PUBLIC SCHOOLS

Superintendent, Milwaukee Public Schools

- e
{Signature)

ILLIAM G. ANDREKOPQULOS

{Print Name}

State of Wisconsin )
358
Milwaukee County

On the above date, s instrument was acknowledged before me by the above
named Superintendent of the Mitwaukee Public Schools, known to me o be such
official, and who acknowlefiged that he exegdted the forgoing insirument on its behalf
for the pumose alorgsdid and by its aut ag such officer.

1 "f’gf/ P Lo

7 -

- JE Sigriture, Notary Public, Siate of Wisconsin
& y ey ’,:9"’3 o 8i)

Lo o 1 4o {2'/,,,/ & NJ{},@?; é 5

Print of Type Name, Sotary Pubfie, Siate of Wigtenging

"r),ﬁy? 7 £ Z o

;i; Lo

iﬂa{s Commission Expires)
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President, Milwaukee Board of School Difectors

i t —
H g

¢ H - = § A - i BT - 2
Nds ol SO m;"fg/‘f&éfﬁ? (A /(=00
/ ~ [Signsiture} - iDatay

%,

JOSEPH DANNECKER

(Pt Mameay

State of Wisconsin §
) 58,

Milwaukee County )

Cn the above date, this instrument was acknowledged before me by the above
named President of the Milwaukee Board of Schodl Direclors, known 1o me 1o be
such officiad, and whe acknowiedged that he executed the forgoing instrument on s
behalt for the purpose aforesaid and by s autherity as such officer.

{Signature, Notary Public, Slate of Wi@;‘zsin}

/jxéiM Eep M MAGERS

(Pring or Type Name, Notsry Pubiic, State of Wiscongin)

Cotode, 26, 2008

iDale Commisgion Explres)

CITY OF MILWAUKEE

(Signature) {Dale}

TOM BARRETT, Mavyor

{Print Name-Title}

State of Wisconsin )
158
Mitwaukee County )

On the abovse date, this instrument was acknowledged before me by the above
named Mayor of the City of Milwaukee, known 1o me ¢ be such official, and who
acknowiedged that he executed the forgoing nstrument on its behalf for the purpose
aforesaid and by its authority as such officer.

{Bignature, Natary Fubiic, State of Wisconsin}

{Prnt o Type Name, Notary Pubic, State of Wisconaing

{Dats Commission Expires}
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(Signature; (2ate}

RONALD D. LEONARDT, City Clerk

tPeint Name-Tiie)

State of Wisconsin )
188
Mitwaukes County |

Cn the above date, this instrument was acknowledged before me by the above
ramed Cly Clark of the City of Milwaukee, known 1 me % be such officlal, and who
acknowledged that be executed the forgoing instrument on its behalt for ihe purpose
aforssaid and by s awthority as such officer,

(Sigraturs, Notary FPublic, State of Wisconsing

{Fomt of Type Name, Notary Public, State of Wisconsing

{Date Commizsion Expires;

COUNTERSIGNED:

{Signature} tDate}

W. MARTIN MORICS, City Comptroller

{Print Name-Title)

Approved as to form, execution & content:
City of Milwaukee Legal Department

MILWAUKEE METROPOLITAN SEWERAGE DISTRICT

{Signature) {Data)

KEVIN L. SHAFER, EXECUTIVE DIRECTOR

{Print Neme and THe}

State of Wiscongin }
} 88,
Mitwaukee County )

Cn the above date, ihis instrument was acknowledged before me by the above
named Executive Director of the Milwaukee Meiropolitan Sewerage District, know 1o
me to be such officer, and who acknowiedged thal he executed the forgoing
instrument on its behalf for the purpose aforesaid and Gy its authonity as such officer.

Approved as to form - MMSD Legal Dept

Bignaiurs, Notary Publio, Siate of Wisoonen)

tFrnd or Typs Mame, Notary Public, Stale of Wisconainy

iDmte Cormmisgion Fepies)
This instrument was drafied by Dennis M. Stefanik on behalf of the Milwaukee Metropolitan Sewerage District
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Exhibit “A”

Grantor: The City of Milwaukee and Milwaukee Public 5chools

Grantee: Milwaukee Metropolitan Sewerage District

Tax Key: Part of #547-0705-100-3

Interests: Permanent Sewer Easement and Temporary Construction Easement

LEGAL DESCRIPTIONS

A Permanent Sewer Easement, described as follows:

Said easement consists of the following tract of land being part of Lots 6 and 7, and vacated E. Wilbur Avenue
located in Block 1, of Emerson's Subdivision, located in the Northeast 1/4 of the Southeast 1/4 of Section 186,
Township 6 North, Range 22 East, in the City of Milwaukee, County of Milwaukee, State of Wisconsin,

described as follows:

The West 10.00 feet of said Lots 6 and 7, and vacated E. Wilbur Avenue (identified as *Parcel 4-A” on Exhibit
“B-2").

Also,
Said easement consists of the following tract of land being part of Lot 6 (school lands) in the Southeast 1/4 of

Section 16, Township 6 North, Range 22 East.

The North 30.00 feet of the West 32.00 feet of said Lot 6 (school lands) (identified as “Parcel 4-B” on Exhibit
“B-2M.

Said tracis contain 2,060 square feet.
A Temporary Construction Easement, described as follows:

Said easement consists of the following tract of land being part of Lots 6 and 7, and vacated E. Wilbur Avenue
located in Block 1, of Emerson's Subdivision, located in the Northeast 1/4 of the Southeast 1/4 of Section 16,
Township 6 North, Range 22 East, in the City of Milwaukee, County of Miiwaukee, State of Wisconsin,

described as foliows:

The West 70.00 feet of said Lots 6 and 7, and vacated E. Wilbur Avenue (identified as “Parcel 4-C" on Exhibit
MB-2SF)‘

Also,
Said easement consists of the following tract of land being part of Lot 8 (school lands) in the Southeast 1/4 of

Section 16, Township 6 North, Range 22 East.

The North 15.00 fest of the West 92.00 feet of said Lot 6 (school lands) (identified as “Parcel 4-D” on Exhibit
ll8s2i!}‘

Also,

The South 30.00 feet of the North 45.00 feet of the West 82.00 feet of said Lot 6 (school lands) (identified as
“Parcel 4-E” on Exhibit "B-2").

Said tracts contain 11,841 square feetl.

The above Temporary Construction Easements are to terminate upon the completion of this project.
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