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LEQ RIES, CHAIR
Lucia Murtaugh, Vice-Chair
Heather Dummer Combs, Sup. Marina Dimitrifevic, Rocky Marcoux, Robert Shelledy, Mike
Soika

Staff Assistani, Linda Elmer, (414)-286-2232
Fax: 286-3456; E-mail: lelmer@milwaikee.gov
File Specialist, Charlotte Rodriguez, 286-8797; E-mail: crodri@milwaukee.gov

Monday, April 3, 2006 1:30 PM Room 301-B, City Hall

Members present: Leo Riss, Lucia Murtaugh, Mike Scika, Una Van Duvall - designes for
Rocky Marcoux, Kirstan Veleusic - designee for Sup. Marina Dimitrijevic

Members excused: Robert Shelledy and Heather Dummer Combs

Also prasent: Ald. Michasl McGee - member of the Milwaukee Housing Trust Fund Task
Force, Michael! Daun - Compiraller's Office, Tom Croasdaile - Dept, of City Development ,
Nicole Jarvey - Community Faith Conference, Gary Werra - Community Block Grant
Administration, Emma Stamps, Jeff Osterman and Marianne Walsh - Legislative
Refarence Bureau

Mesting convened: 1: 34 P.M.

1. Review and approval of the minutes of the March 13th meeting

Mr. Soika moved, seconded by Ms. Murtaugh, for approval of the minutes. There were no
objections.

Mr. Ries would like to have a meeting prior to May 10th in order to finalize
recommendations to present to the fulf Task Force.

2. Report from the Intergovernmental Relations Division regarding likelihood of legistation dealing
with changes to state TIF law and Neighborhood Assistance legislation

Ms. Jennifer Gonda from intergovernmental Relations appeared before the
Subcornmittes. She nofed that the current legisiative session is wrapping up this month,
but a well-thought-out proposal could ba considered next session. The Subcommitiee
needs fo declde # if wants the legisiation aimed solely at first-class ciffes or ciffes in
general. She befieves thaf fo get legisiation in front of the legistature, support needs fo
be gotten from oul-stafe legisiators.

Ms. Gonda thought there would be less resistance to the use of refired TIF dolfars. She
feals that excaptions to TABOR would be very difficult to gef passed af the siats lovel
She is optimistic with working with the stafe as the city has had soms surccess this year.
Mr. Ries thought there should be action fake at the local level, as well as working at the
state level

Ms. Gonda Fas not heerd of snyihing on-going relsted 1o & state housingg brust fund. Ms.
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Walsh confirmed that thers is no pending activity at the state level,

The best bet would be to have everything ready fo go in fate November or early December
so it can be done as separale legisfation or as part of the state budget, but wait until

after the Novernber election to begin talking with the governor. The Task Force could
ulilize the expertise of the Intergovernmental Relations section and the Legisialive
Reference Bureau to draft the legistation. The city has had the best success with
bipartisan legisiation.

Ms. Gonda thought that the Alliance of Cities or the Greater Mitwaukse Association of
Raaltors would be good places to look for alfies for any proposed legisiation.

3. Report from Pam Fendt regarding linkage fees

Ms. Fendt provided members and staff with a copy of the Good Jobs and Livable
Neighborhoods Linkage Policy Proposal for the Park East Corrdior {Exhibit 1). Ms. Fendt
said that for the Park East comidor, the developer could either choose fo provide a
specified number of affordable housing units or participale in the finkage program.
Linkage fees were not seen as a prohibitive cost in comparison {0 other current cily
building requirements, such as glass frontage or other requirements. Profassor Mark
Levine found no evidence that linkage requirements slowed down development. The City
of Chicago is proposing a regional linkage requirement, with municipafities paying info It,
which becomes the renewable source. This could be used as a possible mode! for the
City of Mitwaukee,

Ms. Fendt also provided a copy printed from the web site of Folicy Link (Exhibit 2) and a
page copied from "The Politics of Downtown Development” which contains & quote by
Boston Mayor Ray Flynn (Exhibit 3), which she read af the meeting. Ms, Dummer
Combs, through e-mail prior to the mesting, provided members and staff with & copy of a
mema noting linkage fees in 4 cifies (Exhibit 4).

Mr. Soika asked that Ms. Fendt do a search of existing finkage fees, where they are,
when they were created, how much they generale and the development status of the
community (& hot vs. a slow market).

Mr. Ries would like to find out if there is a big difference between development costs in
the city vs. in the suburbs, and how many square feet are being developed gach year.
The Depariment of City Development will research that issuse.

Ald. McGee would like fo gef a projection of development in the Park East corridor to gt
an idea of what dovelopmant is currently out there, which Ms. Fendt will research. Sup.
Dimitrijevic, through her aide, Mr. Veleusic, provided those present with a capy of the
resoiution creating the Community and Economic Development Fund and adopting the
Park East Redevelopment Compact (Exhibit 5}, as well as the resolution relating to sale
of county land in the Park Fast area, resuiting in the creafion of the Mitwaukea County
inclusive Mousing Fund {Exhibit 6).

Ms. Eimer will e-mail out the link of the web addrass of Policy Link to members

(www. policylink org/EDTiK/Linkage} so thay can review It prior to the next meeting, if
desired.

4. Report from the Department of City Development regarding City land sales

Ms. Van Duvali presented a report of cily land sales (Exhibit 7), She asked Mr.
Croasdaile o speak on how those dolfars become part of the city budget and what they
are used for, My, Croasdaite noted that, through ordinance, these funds must go lo the
Tax Doficit Furd, A of the Jots fistad on the shee! were vacant lofs at the time of the
tand sale. Revenue from the sale of parking iofs go into the Parking Fund, through
ordinarice, and he does not have sialistiog on these lots. Twenly peroent of the gross
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sales on the lofs listed goes to the Redevelopment Authority of the City of Milwaukee.

5. Discussion regarding priority ranking of funding options - short-term vs. fong-term

Funding opliens with no state legislation required:

a) TIF-equivalent general revenus contributions - Mr. Riss feels that this option is the
best in terms of being politically achisvable. Mr. Soika noted that these funds fluctuate
widlely from year to year, so this could function as the base with other funds being
targeted. Ms. Murtaugh thought that 55 miflion annualfty might be reasonable. Mr, Ries is
concemed about the city’s delivery system in terms of having developers able fo develop
&t this Jevel. Mr. Soika thought that new players might enter the market if a trust fund
were created. Ms. Fendt nofed that if the fund were created fo fill the gap hetween the
costs by a developer if affordable units are offered and not, most developers would be
willing to create affordable units. Mr. Ries wonderad if it was realistic fo set a goal if the
funding source is variable, which it would be using TIF funds as the base.

Mr. Daun noted that the Department of Cily Development recommends TiF districts for
closure, with some or none being recommended gach yoar. Mr. Daun noted that the
Commen Council would have to approve transferring these funds into a housing trust fund
as the districts are closed,

b} Set aside a portion of the city's annual bonding for the purpose of funding the Housing
Trust Fund - Mr. Daun thinks this is a very viable option which would require action by
the Common Council as well, Mr. Deun noted that a decision needs to be made if these
bonds will generate revenue or if the taxpayer will assume more debt, A general
ohligation (G0} bond would have the biggest political obstacle because it would increase
the tax levy. A GO bond has some timeliness components that the Subcommittee would
need fo be aware of. Ald. McGee also mentioned the possibility of using the portion of
unspent capital improvement bonds. Mr. Daun noied that these funds may not be out
there in reality as the cily doss not actually borrow money until the project begins; the
authority might be able to be transferred, but there are no actual dolfars out there.

Mr. Soika would like fo see some studies on the economic benefit of affordable housing
(tax base and job creation). Mr. Ries wilt follow up on this by doing research and
speaking with Ms. Sanchez. Mr. Soika suggested this might be & good use of consufiant
money.

¢) Some kind of development or "linkage” fes - Ms. Gonda noted that the state is
constantly changing legistation related to fees.

g} The city's share of the real estate transfer foe - This baftle was previously fought
betwen the city and county, with no change in state law. Sup. Dimitrijevic, through Mr.
Veleusic, provided a memio to those present rofated fo this issue (Exhibit 8).

o) A fee on downtown parking spaces - The Legisiative Reference Bureau (LRB) wilt
research how many downtown parking spaces there are and how many city-owned parking
spaces exist.

i The addition of & $7 surcharge to the price of any entertainment event tivket that costs
230 or more - Ms. Murlaugh doss not feel that this has much support end would not be
politicalty viabls.
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g} Proceeds from the sale of city land - Mr. Ries noled that this doesn't really generale a
Iot of revenue and takes monay away from the Department of City Development. Mr.
Soika supported using some of these funds in combination with refired TIF funds. This
might be a possibility for the Subcommitiee to recommend.

h} A portion of the ¢ity’s Potawatomi bingo casino revenyes - The LRB will research the
fikelihood of this amount increasing.

Franchise agreement with Time Wamer Cable or Midwest Fiber - Ald, McGee suggested
that this might be a possible revenue source. Ms. Walsh noled that a pending change in
federal legisiation might result in the city not receiving any future payments from Time
Warner Cabls.

The LRB will research current leasing fees, such as jeasing of towers, anfennas or
roofops.  Ms. Walsh noted that a fee might also need to have a reasonable fie-in fo
affordable housing.

Funding options requiring stale legislation:
a) Increasing the hotel-motel tax - Not poiitically feasible.

b} Establishing an income-tax credit for persons who make contributions to the Housing
Trust Fund - Could be part of a larger proposal.

o) Using TIF revenues lo fund affordable-housing projects outside the individual tax
incremental districts (like Minnesota does) - Could be part of a larger proposaf.

Mr. Daun noted that the customers for these funds might also relate to the potential
funding sources and potential coalition sources.

Sup. Dimitrijevic's office was askad to Jook at the what the county is doing and how the
city can work with the county. Ms. Gonda recommended having the county
intergovernmental relations staff and the city infergovemmental refations staff work
together.

Mr. Ries and Mr. Osterman will forward their information on the Minnesota TIF fund to Ms.
Gonda.

6. Set next meeting agenda and date

Mr. Ries would fike to zero in on revenue sources at the next meeting.

The next meeting is scheduled for Apnil 24th at 1:30 p.m. in Room 301-8.

Mesting adipurned: 256 P.M.
Linda M. Eimer
Staff Assistant
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Good Jobs and
Livable Neighborhoods

Linkage Policy Proposal for the
Park East Corridor

July 2003

What is a
Linkage Policy?

= A linkage program requires developers
of new commercial properties to pay
fees (usually assessed per square foot
of development) to support affordable
housing, job training, public
transportation, child care, or other
designated community benefits.




Why Use Linkage Strategies?

Create substantial, dedicated source of revenue for
affordable housing and other community needs

« Boston's linkage program has collected $50 million since its
inception
« Bosion Mayor Thomas Menino says: “Linkage is one of the best
tools we have for creating affordable housing in the City." The
program was strongly endorsed by the head of the city's
redevelopment authority.
Ensure that housing production keeps pace with

commercial growth
Encourage Smart Growth

Stimulate economic development in disinvested
neighborhoods

Cities With Linkage Policies

Boston (1983): $8.62 per square foot, for housing
and job training.

San Francisco {1981): Ranges from $9.97 t0 $13.95
per square foot.

Sacramento (1989): Ranges from $0.27 to $0.99 per
square foot.

San Diego (1990): Ranges from $0.60 to $1.06 per
sguare foot

Washington, D.C. (proposed): $3.00 to $4.00 per
square foot

b



The Park East Linkage Proposal

= Developers would contribute the following
linkage fees, in return for development rights in
the Park East Corridor:

—-Offices: $0.99 square foot
—-Commercial: $0.75 square foot

« All development under 30,000 square feet would
be exempt from linkage fees

«  Alllinkage funds would go into a City-
administered “Affordable Housing and Job
Training” fund, as in the Boston & Sacramento
models

Will Linkage Fees Discourage
Development in the Park East Corridor?

« The fees proposed represent a tiny fraction of
developers’ costs.

» Typically, a downtown building in Milwaukee costs
$150-180 per square foot to develop.

« Thus, the proposed linkage fees represent less
than 1% of the average developer’s costs.

« The City pian for the Park East has detailed design
requirements that add substantially more to the costs
of development than the proposed linkage fee.




Can the Milwaukee Market Accommodate
Linkage fees?

Opponents in all cities have claimed linkage would
destroy growth.

Yet, in Boston and San Francisco, the greatest
redevelopment in either city’s history occurred after
linkage policies were enacted. Growth has continued
unabated in San Diego and Sacramento after linkage
was adopted.

The downtown Milwaukee market is robust.
According to DCD Commissioner Penman, it is
among the most healthy in the country. *We're
bucking national trends,” the Commissioner said in
Business Week.

Issues to Consider

Payment Schedule: Should developers pay in one
lump sum, 50% down, or an extended pay-out
schedule {as in Boston)?

Use of Funds: Should linkage funds be exclusively for
affordable housing, or for other vital community
needs?

Shouid linkage be enacted as a city-wide policy
instead of simply in the Park East redevelopment
area?
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Equitable Development Toolkit

PN iﬁ ff‘i%{ | BsLDinG REGIINAL EQUITY

Commercial linkage strategies tie new economic development to the construction
and maintenance of affordable housing or other community needs. Most linkage
programs do this by requiring developers of new commercial properties to pay
fees (usually assessed per sguare foot of development) 10 ¢ 4 variation on

: »  support affordable housing. Some programs give Linkage Strategies

vi e cirmece  developers the option to actualiy construct the affordable 4
7 units. In exchange for compliance, developers receive
their building permits, Established by legislation or
erdinance, linkage strategies are an important vehicle for
ensuring that community benefit is derived from
‘commercial development.

in metropolitan areas experiencing growth, commercial
development {usually office or retail space} often outpaces
affordable housing production. This can create a jobs-
housing imbalance, meaning there are not encugh places
for workers to live in the vicinity of their jobs. A jobs-
housing imbalance can drive up prices in the local housing market, forcing some
people out. Low-income people and communities of color are often the most
acutely affected. A jobs-housing imbalance also leads to long commutes and
traffic congestion as workers live farther from jobs, which affects the entire
region. Linkage programs seek to correct this imbalance by tying the
construction and maintenance of the affordable housing stock to commercial

growth.
This ool was develoned
Chitago-baze
irzeresy (BB,

next nage |, (Why Uss Tt

EXHIBIT

http://www.policylink.org/EDTK/Linkage/ 4/372006
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Equitable ﬁweijopméﬁt Toolkit

| BUILOING REGIONAL BQUITY

DOy HnE it

0 SROE OF REVEMUE FOR AFFURDABLE HOUMNG

Most linkage programs raise substantial funds, though the specific amount
depends on many variables, from the design of the program to the growth of the
local commercial sector. Bosten's linkage program produced $45 miifion between
1986 and 2000. San Francisco raised $38 million in linkage funds between 1981
and 2060,

Linkage program revenues are not only sizeable-they are also reliable. Unlike
yearly appropriations that require annual, time-consuming campaigns to
maintain or increase, linkage programs create a stabie source of revenue that
allows for better long-term planning.

BRSLRE THAT HOUSING PRODUCTION KEEPS PACE VATH COMMERIIAL GROWTH

While new commercial growth brings significant benefits to a localg, it can create
pressures on the housing market in a number of ways. New jobs attract new
residents, driving up demand and thus housing costs. In addition, a successful
commercial development can increase surrounding property values, leading to
higher property taxes that both burden current residents and price out many
prospective residents. A linkage program can mitigate these effects by
generating affordable housing resources in proportion to economic growth.

SHOGURAGE SMART GROWTH

Traffic congestion and long commutes have become major problems in many
metropolitan areas. They limit job options for residents who cannot afford to live
near booming suburban job-growth areas and make recruitment and retention of
workers much more difficuit and expensive for employers. By providing resources
for affordable housing construction specifically in job-growth areas, linkage
programs have regional economic, transportation, and land use benefits.

STERAULATE ECOMORMIC DEVELOPMENT ¢ DRINVELTED HEIGHBORMGOLS

Improving and increasing the affordable housing stock in a neighborhood can be
the first step in turning a neighborhood around econornically. Linkage fees can
direct resources from a central business district to surrounding neighborhcods to
support more equitable development.

http:/iwww.policylink.org/EDTK/Linkage/Why html 4/3/2606
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A linkage fee program is established by local legisiation and administered by city
staff. The local agency that issues building permit applications and zoning
variances typically collects the fees and ensures that developers are in
compliance. Fees are usually directed into a housing trust fund or the general
budget.

Once a linkage fee program is in place, it will produce funds for affordable
housing and community needs without much further action, though advocates
should maintain support for it and monitor the expenditures.

BBl A CORMUBITY OF SURPPGRT

Getting a linkage program passed usually requires mounting a campaign with a
broad bhase of support. Since a linkage program requires legisiation, the mayor
and city council will likely be the targets of the campaign. In some cities, it is
also important to target city staff, as efected officials rely on them for
information and advice, In others, the city staff may not be players. Those who
know the politics of a municipality should be able to predict which is the case.

A broad base of partnerships and allies is also critical for building an effective
campaign. A linkage campaign should include citizens, sympathetic government
officials, planning and development experts, and as many community
organizations as possible that represent housing and any other needs the linkage
program will address. Sympathetic business people are also an asset. (See Kavs
o Success.)

GEVELGP 4 PROPOSAL

One of the most important elements of a linkage campaign is a weli-thought-out
proposal. A general call for some sort of linkage fee opens | y14 value of Specfics
the door for opponents to declare that it will result in the

death of all commercial development. However, with a
specific proposal in hand, advocates can make a coherent
argument-with hard data-that outlines the benefits of the
policy and the limited impact on developers.

Advocates should, however, be prepared to be flexible
about their proposal. A sympathetic mayor may convene a
commission to recommend the actual details.
Compromises may be necessary in order to retain ailies or
garner key supporters. Nonetheless, the more research
that has gone into the proposal, the better chance it will
be winnable.

COMYIDER PROGAAM DEUGH

The basic concept of all linkage fee programs is the same: developers of new
commercial structures contribute-either by fee or through construction-to the

http://www.policylink.org/EDTK/Linkage/How htinl 4/3/2006
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affordable housing stock or te other community needs such as job training,
public transportation, or child care. Beyond this basic concept, there are
significant variations, shaped by a range of political and economic issues.

bevelopment Type. The first step is determining the types of real estate
devetopment to which the fee will be applied. Most linkage programs apply to
some subset of "commercial” development (in zoning this usually refers to office,
retail, and hotel space). Some programs also assess a fee on new industrial
development, though usually at a lower rate. The Language of Zooing
In choosing reai estate categories, consider the current . .
and projected economic profile of the city. What sorts of ' i
aconomic development are happening, and at what

rates? Are there a lot of zoning variances being requested?
(Often local or regionat planning departments/agencies
have this information.) If office space is projected to
boom, for example, but there is an over-saturation of
hotel rooms, focusing the fee on new office development
might make sense.

Rate. Virtually all linkage fees are charged per square foot of the new
development. While some ordinances have the same fee for all categories of use
{retail, office, etc.}), others set separate rates. Proponents of a linkage program
should relate the proposed fee per square foot to the increased affordable
housing need generated by the new commercial development,

To show this relationship, proponents must first determine the number of new
affordable units needed. For example, in the Chicago area, Setting Numbers
the regional planning agency projected that every 100 . -
jobs added to an area already short on affordable housing
generates a need for 15 additional affordable housing units
within a reasonable commuting distance. A professional
planner can help with such calculations.

Nexi, proponents need to estimate the cost of financing
the "gap" between the cost of constructing a new unit and
the affordable sale {or rental} vaiug based on the income
of the target population {the workers in need of

housing). State affordable housing programs can help with
this by sharing the methods they use to determine needed subsidies. In New
Jersey, for example, the Council on Affordable Housing set the per unit "gap”
cost at $25,000, based on actual program costs and the average internal subsidy
reauired for affordable units in a mixed-income development.

Payment Timing. Ancther important issue is when in the construction process
the developer pays the linkage fes. In some cities, including San Frandisco, the
fag g due when the new development receivas the permit. In Boston, the
payment can be spread cut over a period of seven years.

Fee Review. Many linkage fee ordinances include a provision that aliows or

hitp://www.policylink.org/EDTK/Linkage/How.html 4/3/2006
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mandates a periodic review of the fees to determine whether an adjustment is
needed. Given inflation and changing econcmic conditions, including a call for
regular review of the fee schedule is important,

Use of Funds. The core concept of linkage programs is to mitigate the impact
of commercial development on housing affordability. But several municipalities
have alsoc lf;}oked to Ein_kage fge;; to address other needs, | Beyond Housing
such as childcare and joh training. )

To determine whether a linkage program should go
bayond housing, explore whether a new development
might create other needs. Will tocal residents need job
training to get access to the new jobs? Will the new
commercial development increase traffic enough to
warrant increased investment in public transportation
options? How do these compare to the affordabie housing
needs? Consider political allies and coalition opportunities.

Proximity Requirement. Some municipalities include a proximity requirement
in their linkage programs to ensure that the affordabie housing built with the
funds is in the area affected by the commercial development. For example, in
Boston, the housing is supposed to be buiit within a mile and a half of the
commercial development that generated the funds.

Exemptions. All linkage programs exempt a certain amount of square footage
from their fees, as a way of protecting small businesses. The threshold depends
on the priorities and concerns of the program. when Boston established its
program, the priority was on addressing the effects of large-scale commercial
developments, so it set a high threshold, Developments under 100,000 square
feet do not owe a fee at all; for larger developments the fee is tevied oniy on the
square footage above 100,000. Cambridge, on the other hand, exempts
developments under 30,000 square feet completely, but charges larger
developments for all but 2,500 of their square footage.

Linkage Program Variablies

Wariable

domnent] L

EVeIGEITIETT B
soion fidaally i
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Equitable Development Toolkit

| Busi g REGONAL EQRATY

Boston Linkage Program

£ ity o sy 5
Boston, Massachusetls

The campaign for a linkage fee in Boston was launched in 1983 with a non-
binding ballot resolution promoted by Massachusetts Fair Share, a statewide
grassrocts organization, and several Boston-based tenants groups. A
"neighborhood/community vs. downtown big business | Cresting Pressuse
interests” tension had been developing as community
leaders increasingly felt that Mayor Kevin White had
turned his back on Boston's neighborhoods. White, a
popular four-term mayor, was stepping down from his
position, and mayoral candidates were jockeying for
position in a crowded field.

Community based organizations used the referendum and

the mayoral race to raise awareness about the growing inequity between the
city's downtown area and its neighborhoods. This aggressive campaign also
produced significant momentum for a linkage fee program. Over 70 percent of
voters supported the concept. The two mayoral candidates who had championed
neighborhood issues emerged as the top vote-getters in the September primary.
The business-backed candidate, favored to win at least a primary victory, was
teft in third place.

BRAYOR WHITE BAKES A MOVE

With the political handwriting on the wall, White moved to establish a linkage fee
before his departure. He created a commission that inciuded representatives of
husiness, developers, and community based organizations, The commission
recommended a $5.00 per square foot linkage fee for ali new commercial
development, In December 1983, White successfully moved a linkage fee
ordinance through Boston City Council.

LEGAL [HALLEMNGE

However, as Raymond Flynn took office in 1984, the status of the linkage fee
wae unclear. Several developers threatened to sue the city, arguing that the fee
constituted a new tax, which Massachusetts municipalities are not aliowed to
create. The Flynn administration decided to collect the linkage fee but held it in
ecerow untll the legal guestion could be addressed. The City administration,
along with community based organizations, began working for passage of state
legisiation that would enable the City to implement the linkage fee.

Tem TS 2be o Bl [ T T S B B kb e P
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legisiation and the Boston City Council passed a revised
ordinance. The new ordinance added a $1.00 per square
foot fee for job training and shortened the pay-in period
for developments in the downtown area from 12 to seven
vears. (Neighborhood developments remained at 12.) The
ordinance applies to new commercial developments over
100,000 square feet that require zoning retief, (Almost afl
of them do.) The funds go to the Neighborhood Housing Trust and the
Neighborhood Jobs Trust.

EROVING FORVWARD

In September 2001, Boston Mayor Thomas Menino signated his interest in
increasing the linkage fee and convened a commission to review the linkage
program. The proposal to raise the fee to $7.18 per square foot for affordable
housing and $1.44 for jobs passed City Council and after an extended political
tussle provoked by concerns about the allocation of the linkage fund revenues,
the state legislature approved the linkage fee increase in late 2001 and
shortened the payment schedule for neighborhood developments to seven years.

Chicago Regional Jobs/Housing Fund Concept
Chicago, Hlinois

Tha Regional Jobs/Housing Fund is a regional alternative to traditional iinkage
programs, currently under development in the Chicago area. The concept is
similar to traditional linkage programs: it links economic growth to a
responsibitity for the creation of affordable housing. The critical difference is that
the Regional Jobs/Housing Fund would not collect fees from the developers, but
from the municipalities that permit and benefit fram the new development. This
avoids legal chaflenges in states that require’a direct link between fees to private
landowners and impact.

Because it can be regional in scope, the Regional Jobs/Housing Fund would be
able to address the jobs/housing mismatch in economically segregated regions.
In fact, the approach will benefit even those municipalities that don't pay into it
directly, because it will reduce the concentration of lower income households in
areas of the region that have not enjoyed the fruits of rapidly expanding
emptoyment,

SATHERING THE FUNDS

State legislation would establish a Regional Jobs/Housing Commission with
powers to:

« determine "unbalanced” municipalities within the region, hased on the ratic of
jobs to affordable housing units;

o divert a portion of the increasing tax base from those unbalanced
municipalities to the Regional lohs/Housing Fund;

« oversee the use of these funds for affordable nhousing {and possibly economic
development); and

« hear builder's appeals and override local regutatory actions if they
unnecessarily mit the development of affordable housing.

"Unbalanced” municipalities would be defined as those municipalities with a ratic
H +
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~umber of towns in the Chicago region that have a significant number of both
affordable housing units and jobs, municipalities with 20 percent or more of their
housing stock defined as affordable would be exempted, even if their
jobs/affordable housing ratio is greater than the ragional average, Once a
municipality is determined "unbalanced,” it wouid be taxed on a portion of the
growth in its commercial and industrial tax hase.

LS THE FURDS

There are two options on the table for how the Fund would disburse the money.
One option is for it to support only affordabie housing programs~inciuding
acquiring land, subsidizing private developments that provide affordable housing,
financing bonds, and supporting local government housing initiatives-within a
reasonable commuting distance of the job center in question. This option would
always retain local revenues in the area from which they were derived.

In another variation the Fund would suppaort gither housing as in the first option
or ecohomic development projects in communities with jobs/housing ratios that
are unbalanced in the opposite direction: an abundance of affordable housing but
few jobs,

Bsiness and Professional Fannle for the Dublic Interest is working with
Leadership Council for Metropolitan Open Communities and other organizations
in the Chicago region to launch a public debate on the Regional Jobs/Housing
rund and its potential for creating affordable housing in exclusionary suburban
cormmunities,

City and County of Sacramento’s i.ir&%age Programs

Sacraments, California

In the 1970s and '80s, the Sacramento region experienced a tremendous
increase in popufation, driven by the rapid growth of high-tech industries, and
shis resulted in an acute shortage of affordable housing. In 1988, to address this
problem, the Sacramente Housing and Redevelopment Authority (a joint powers
authority governed by the county and ity of Sacramento} spurred the formation
of the Sacramento City/County Housing Finance Task Force, which included
realtors, builders, housing advocates, religlous leaders, and reprasentatives from
the Chamber of Commerce and League of Women Voters.

The real estate cansuiting firm Keyser Marston Associates gave the Task Force a
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study from the previous year, which gquantified the relationsnip between types of
commercial development, low-wage jobs, low-income housing needs, and the
subsidy cost of providing new affordable housing. Informed by this study, the
rask Force concluded that non-residential development was a "major factor in
attracting new employees to the region" and “creates a need for additional
housing in the city.” It also recognized that addressing the affordable housing
crisis required action by both the city and the county. Thus the Task Force
recommended creating a city and county housing trust fund to be funded by a
linkage fee on new commercial development.

sk THE GRDINANCE

The effort to win adoption of the Housing Trust Fund Ordinance brought together
the Rural California Housing Corporation, Legal Services of Northern California,
diverse homeless and housing advocates, and the Sacramento Housing and
Redevelopment Agency. In fact, according to several housing advocates, the
Rpedevelopment Authority was both catalyst and central | The Powesr of Numbers
partner in promoting the Mousing Trust Fund s .
Ordinance. (The organizing for the trust fund/linkage fee
also gave birth to the coalition that later became the
Sacramento Housing Alliance, an independent nonprofit
advocacy group that advocates for affordable housing and
the rights of the homeless.)

To reduce opposition and potential impact on commercial
development, the proposed fees were set well below what
advocates believed was justified by the consuliants'

analysis. According to one observer, however, support for
the linkage fee only really jelled when the realtors decided that a linkage fee was
preferable to the real estate transfer fee also being congsidered by the Task Force.

The Housing Trust Fund Ordinance was passed by the Sacramento City Council in
Spring 1989, but soon after was chalienged by the Commercial Builders of
Northern California. The builders claimed that their constitutional rights were
being violated and that a connection {or “nexus”) did not exist between the
creation of new commercial development and the need for affordable housing.

Federal Judge Edward J. Garcia rejected their argument and his ruling was
upheid by the U.S. 9 th Circuit Court of Appeals. Writing the majority opinion,
Appeals Court Judge Mary Schroeder said that the ordinance "was enacted after
a careful study revealed the amount of low-income housing that would be
necessary as a direct result of the influx of workers that would be associated with
the new non-residential development.” Clearly, the Keyser Martson Associates
study was critical to the legal defense of the ordinance.

The County of Sacramento established a linkage fee program in 1540 that is
sirilar to the city's.

MW T WOERS

According to the city, the Housing Trust Fund Ordinance serves two purposes: 1)
to assure that non-residential development helps address the low-income
housing needs associated with job growth and 2} to stimulate housing
developments within designated infill areas, reducing commute distances and
improving air quality. The Ordinance establishes a housing linkage fee per sauare
taot for non-residential construction and {uniike many linkage programs) also
applies to additions and interior remodels that result in a shift from one type of
comrnercial development to another. Current per square foot fees are!

\Warohaies - & 77 Warsheaico/NFfira Huarshnnes hesilrdinme with loce than R
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percent space used for office) - $.36; Manufacturing - $.62; Commercial - $.79;
Research & Development - $.84; Hotel - $.94; and Office - $.99,

A separate fund and rate schedule, with fees ranging from $.44 to $1.08 per
square foot, were established for the North Natomas section of the city because
it was undeveloped at the time. The two funds have since been merged and
North Natomas will be shifting to the fee schedule of the rest of the city.

Sacramento's linkage programs also provide an alternative to full fee payment.
Termed the "Build Option," it alflows a commercial developer to construct housing
within designated infill areas and then pay only a portion of the full fee amount.

BESUATS

The linkage fee has some weaknesses toc. Revenue fluctuates substantially with
the fluctuations of the commercial
development market. And the Trust Fund
can only fund new construction, not
rehabilitation of existing units.

Nonetheless, the linkage fee programs are
doing what they set out to do. These local,
dedicated sources have directly and
indirectly (through leveraging) generated
significant resources for the development of
affordable housing in the Sacramenio
region.

PPN T
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B i PBEYELOPRARNT CHCERNE

No matter how compelling the case for a linkage program may be, someone -
often commercial developers, public officials, or business leaders - will raise the
concern that such a fee wili discourage or halt needed economic development. A
good counter argument is that the fee is relatively modest compared to the
developers' budgets and that linkage fees have not halted commercial

nese  development elsewhere, It is critical to have specific numbers regarding the
P benefits of the fee and the lirmited impact on the developers’ bottom line. It is
' also worthwhile to point out that builders benefit from the public investment in
infrastructure {transportation, sewage, etc.), so it is not unreasonable fo expect
themn to mitigate negative public impacts of their activity.

PRIVATE PROFERTY

The Fifth Amendment to the Constitution states that private property may not be
taken for public use without just compensation. What constitutes a “taking,"
however, is the subject of much debate. Some developers argue that linkage
programs are "takings" that require government compensation.

The answer is not simple. Linkage programs are a kind of "exaction,” a
requirement to transfer land or money tc a municipality as a condition of
approval for development. Some exactions are considered takings, and some are
not, and the Supreme Court has -articulated a two-step test to make the
distinction. If a government wants to make an exaction without compensating a
private landowner, it must pass both steps.

First, the government must show that a
connection ("nexus") exists between what
the landowner wants to do and a legitimate
state interest. For example, in Noflan v.
California Coastal Commission , the
California Coastal Commission wanted to
require a property owner 1o give public
access to the property's beachfront in order
to get permission to rebuild a house on the
property, But the Court ruled that the
building of the house was not directly
connected to the public interest of
heachfront access, and held that the Coastal
Commission could not make that requirement without compensation.

Voot

Second, what the state requives of the private landowner must dsalf be relaled
s pature and extent” to the impact of the proposed development. 50 a8 Hnkage
program must be designed to handle the housing neads created by the new
development, not a pre-existing housing crisis as well, according £o the decision
in the case of - Dolan v. City of Tigard.
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In developing a linkage program, advocates should be aware of the Nollan/Dotan
cases and be prepared to demonstrate that the linkage fee is connected to the
impacts of proposed development and that it is proportionai to the nature and
axtent of the impacts.

TAMING AUTHORITY

Another potential legal issue is whether local government has the power to levy
taxes. Linkage fee programs are established by local municipal

governments. Depending on state law regarding local governments' power to
tax, state-enabling legislation may be necessary before an approved linkage
program can go into effect.

next page... (Policy}
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CRTASTATIONS

Business and Professional People for the Public Interest (BPI)

pubtic interest law and policy center working on a range of affordable housing
issues and developing the Regional Jobs/Housing Fund concept.

25 E. Washington, Suite 1515

Chicago , IL 60602

312-641-5570

Boston Redevelopment Authority (BRA)

Administers Boston 's linkage fee program and produced Survey of Linkage
Programs in Other U.5. Cities , May 2001.

One City Hall Square

Boston , MA 02201

617-722-4300

fn e PP/ o . ; - f
www, citvafboston.com/bra/

Citizens' Housing and Planning Association (CHAPA)

Non-profit umbrella organization for affordable housing and community
development activities throughout Massachusetts .

18 Tremont St., Suite 401

Roston , MA 02108

617-742-0820

W CNERE.GIE

Massachusetts Affordable Housing Alliance {MAHA)

Statewide nonprofit coalition that works to increase public and private
investment in affordable housing.

1803 Dorchester Ave.

Dorchester, MA 02124

wwwmahahome 0rg
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Some cities did follow the San Francisco model. Boston’s experience in the
politics of downtown development deserves special attention if for no other
reason than to demonstrate that what happened in San Francisco was not a
unique aberration. The grassroots campaign waged by community-based ac-
tivists against Boston’s downtown growth coalition has been described else-
where.® For the purposes of this book, it is enough to say that that grassroots
movement was, as in San Francisco, counterhegemonic. Activists sought to sub- -
vert the prevailing privatist political culture by advocating a progressive agenda
centered around popular control over decision making and a more equitable
distribution of the costs and benefits of downtown development. The influ-
ence of grassroots activism was apparent in 1983 when the top two candidates
to emerge from the Democratic primary election for mavor, Ray Flynn and
Mel King, both strongly endorsed the progressive development agenda; the
candidate favored by the growth coalition finished well behind.

Flynn was later elected mayor and remained an unswerving supporter of
citizen participation and equitable growth through the duration of his admin-
istration. He often made his commitment to linkage very clear: “We have a city
that is growing and thriving, but . . . there are a number of people who are not
benefiting from that economic growth. ... We want to see that it’s shared with
the people in the neighborhoods. Linkage has strong political support. The
only people who are opposed to it are a very few greedy developers.” By the
end of the 1980s, the city had extracted $76 million through its housing link-
age program and produced twenty-nine hundred units of low- and moderate-
income housing. The city had also worked to promote equitable growth by
steering commercial office development into less-privileged neighborhoods and
by encouraging industrial development as a way of increasing skilled manufac-
turing jobs for blue-collar residents.!®

The Flynn administration, moreover, consistently promoted citizen par-
ticipation in the planning process. One scholarly report observed: “Commu-
nity groups, acting through local neighborhood councils or other officially
recognized citizen advisory groups, have been involved directly in the review of
major development projects. Although these groups rarely have enough power
to stop a project, they have been able to influence the scale and density of most

j‘_‘; FExE oy =Lt [P I EEay S i M oy s ER B PR 3 .
developments and have succeeded in negotiating additional contributions from

nkage tees, community groups have
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community services.” And the city’s planning director during

insisted on . . . supplementary affordable housing, jobs or financ

tions for other

of the 19805, Stephen Coyle, whom the Boston Globe called “perhaps the
mostinfluential fgure i i vor b wved that the
administration’s efforts to promote citizen participation was its most valuable
accomplishment:

Fxcerpt from: The Politics of Downtown Development, by Stephen J. McGovern, 1998
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Linda Elmer - linkage fee examples

A i R NE—
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From:  Heather Dummer Combs <heatherifc@sbceglobal.net>

To: Linda Elmer <lelmer{@milwaukee.gov>, Leo Ries <lries@lisc.org>
Date: 4/3/2006 10:44 AM

Subject: linkage fee examples

Leo and Linda,

Although I am not going to be at this afternoon's meeting, [ wanted to turn in my "homework'
assignment. [ did a quick search for cities that use linkage fees. Attached is a brief document on the
cities which I could find info. I'll continue to see what else 1 can dig up on cities more 'like us'. Hope
this is helpful for today's discussion! If you need anything else from me today, I'll be in the office until
11:45.

Thanks,

Heather

file://C:\Documents and Settings\lelmer'Local Settings\ Temp \GW 00001 HTM 4/3/2006



Cities with Housing Trust Funds
that have Linkage Impact Fees

Linkage impact fees are a means for local governments to collect monies to help produce
affordable housing. These fees, collected from nonresidential and sometimes market-rate
residential development, are placed in a trust fund for others to use in developing homes
for lower-income houscholds. Linkage impact fees are a recognition that the low-wage
workers employed in the nonresidential development and serving the residents of the
upper-end residential homes need adequate housing that they can afford within the
community. It is an acknowledgment by the municipality that affordable housing is an
essential basic need for a healthy community.

Boston
Boston’s linkage program requires that developers of large-scale commercial, retail,
hotel, or institutional structures (over 100,000 square feet) seeking zoning relief pay an
exaction to construct affordable housing off-site. These fees are paid on a 7-year
schedule, usually beginning at issuance of a building permit. However, developments
have the option of “cashing out” their entire linkage fee obligation at a discount rate.
Current fees are:

«  $7.18 per square foot for affordable housing

«  $1.44 per square foot for jobs

Sacramento
Both the City and the County of Sacramento have linkage fee programs that support
affordable housing development. The city’s linkage fee program assesses square footage
fees on non-residential construction such as offices, business parks, hotels, warehouses
and shopping centers, and also additions and interior remodels that result in a shift from
one type of commercial development to another. There is also a “build option” that
allows a commercial developer to construct housing with designated infill areas and then
pay only a portion of the full fee amount. Fee levels adjust automatically on an annual
basis across all categories using a construction cost index. Current per square food fees
are:

«  $1.79 per square foot for office

«  $1.70 per square foot for hotel

. $1.43 per square foot for retail/commercial

«  $0.49 per square foot for warehousing

. $1.12 per square foot for manufacturing/industrial

. $1.52 per square foot for research and development

San Diego

Fees are assessed on commercial or industrial developments. Whether you’re building a
20-story hotel or enlarging a five-person laboratory, you are subject to housing impact
fees, which are charged for all new commercial or industrial construction, additions, or



interior remodeling that changes a structure’s use. Fees are paid when applying for
building permit. The current fee schedule is:

$1.06 per square foot for office and comparable uses

80 cents per square foot for research and development space
64 cents per square foot for hotels, retail and manufacturing
27 cents per square foot for warehouses

San Francisco
San Francisco’s program requires new or expanded commercial office space (over 25,000
square feet) throughout the city to contribute a fee based on square footage. This feeis to
be paid on issuance of building permit. The current fee is:

«  $7.05 per square foot
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ARESOLUTION  FILENO. __ O4-Y92_

To create the Community and Economic Development (CED) Fund and adopt the Park East
Redevelopment Compact (PERC) in order to provide additional sustainable community
benefits for the development of the County Park East land.

DEC 16 2004

WHEREAS, Milwaukee County will seek the sale of significant real estate assets,
including approximately 16 acres of land in the Park East freeway corridor and these
lands represent tremendous assets held in trust by Milwaukee County for the benefit of
the citizens of this County. This revenue has been used in various ways, but often it has
been used to offset basic operating expense or tax levy; and

WHEREAS, while offsetting tax levy to fund operating expense is a tool that is
sometimes necessary, such major sales should provide a longer-term and sustainable
benefit to the community. True stewardship of these major public resources requires that
tReir sale provide a benefit for the citizens; and -

WHEREAS, the redevelopment of the Park East land, by itself, using private
development, will not take advantage of unique opportunities to provide sustainable
community benefits especially to those in most need of jobs; and

WHEREAS, adoption of the Park East Redevelopment Compact (PERC), as
provided in this resolution, will provide the best opportunity to provrde increased jobs
and tax base not only on this land, but also for the entire community; and T

WHEREAS, this resolution aiso provides for the creation of a Community and
Economic Development (CED) Fund. The CED {pronounced ‘seed’) Fund would be
comprised of a series of programs deSigned to address ‘gapn’ needs in the marketplace and
it is not intended to reproduce resources that are available either in the commercial
marketplace or through other public resources; and

WHEREAS, the CED Fund recognizes that there are areas where the market does
not make available the resources required for sustainable development and by providing
those resources, the Fund seeks to be a catalyst that will enable businesses to develop
and grow, communities to prosper, and the lives of all of our citizens to be enriched; and

WHEREAS, this Fund would be endowed with all net revenue generated by the
sale of land in the Park East Corridor and be used 1o carry out this resolution for the Park
East Redevelopment Gamgaci {PERC); and

APPROYED AS TO FORM

! CORPORATION COUNSEL
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WHEREAS, in the future, with the exception of revenue allocated to other
purposes by statute, ordinance, resolution, or budget action, revenue produced by the
sale of real estate assets (except park land sales) may be allocated to the CED Fund by the
County Board at the time of each sale; and

The following are some possible uses of the CED Fund:

» <%&n‘éﬁnriw Business Working Capital

small & Minerity Business Contract Financing

Housing Development

Neighborhood Business Development

Economic Development

Environmental Mitigation/Brownfields

Carry out Park East Redevelopment Compact (PERC); now therefore,

s & & ¢ & 8

~ BEIT RESOLVED that this resolution adopts the principle and creation of the
Community Economic Development (CED) Fund and adopts the Park East

_Redevelopment Compact (PERC) with the specifics of the policies and procedures to

implement this resolution to be adopted separately by the County Board; and

BE IT FURTHER RESOLVED, that the following Park East Redevelopment Compact
(PERC) establishes the olicies for the sale of the County’s Park East land to achieve the
goal of providing additional sustainable community benefits for the development of this
land:

1. Competitive Development Agreements

* Each parcel of Park East land will be sold through a competitive Request for Proposals
(RFP) which shall be reviewed and approved by the County Board. Milwaukee
County should not just sell the land for the highest price offered but rather should
seek development proposals which will provide the greatest future benefit in jobs, tax
base and image for the community, as well gs, a fair price. The policies to carry out
the PERC will be contained in the RFP ar:?«fﬁe final legal requirements will be
:ncluded in each development contract. YThese contracts will be for 27 years or until
the Tax Incremental District (TID) is terminated. (A parcel may be all or part of one or
more blocks as contained in the each RFP.)

2. Cooperation with Existing Organizations
Milwaukee County will cooperate with and use existing governmental and private
organizations, programs and funding sources whenever possible to carry out these
PERC policies.

3 Community and Economic Development Fund (CED]
_ The County CED fund may be ssed to carry out these PERC policies whenever other
funding is not available. The CED fund is described in other parts of this resolution.




Disadvantaged Business Enterprise (DBE)

Milwaukee County will include their current DBE policies, as they apply to county
construction contracts, in all RFP’s and development contracts. The Office of
Community Business Development Partners shall assist in administering this
provision.

Enhanced Apprenticeship and Training

All REP's and development contracts shall contain additional apprenticeship and
training requirements, using existing agencies whenever possible. Participation in
County sponsored training shall meet county established income and residency
requirements.

Local Employment and Coordination

Milwaukee County will hire one or more non-profit community economic
development agencies 0 assist in coordinating the DBE, training and local
employment requirements. All employment vacancies for developers, contractors,
trainees, owners and tenants, who will work on the County Park East land, will be
required to be provided to the County and the County’s designated coordinating
agencies, so that they may assist local applicants to apply for these vacancies. This
requirement will end with the TID. :

Milwaukee County and many in the community have as a goal that the workforce on
the Park East property reflect the racial diversity of Milwaukee County. The
Mitwaukee County Board and the community asks and expects businesses and
contractors to make a good faith effort to employ racial minorities consistent with
their numbers in the County’s workforce. (The 2000 county census population (over
age 18) was 68.7% White, 20.4% Black, 7.2% Hispanic and 3.7% other). Reports
will be required to determine whether this goal is being achieved.

Prevailing Wages and Employment Data

All REP's and development agreements will require the payment of prevailing wages
for construction employees as is now required for most public works projects.
Developers, owners and tenants will be required to provide an annual report to
Milwaukee County with the number of non-construction full and part time employees
working on the Park East project. Milwaukee County will develop the required report
which will include the wage ranges and whether employees have health or retirement
benefits. This report will be designed to help measure the job impact of the PERC.

This requirement will end with the TiD.

Affordable Housing

Wilwaukee County will sponsor the construction of new affordable housing of not less
than 20% of the total housing units built on the County’s Park East lands but they may
be built on other infill sites in the city of Milwaukee. The County, in each RFP for any
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125 given parcel, may require a different percentage of affordable housing or have no

126 requirement at all. The County may Uuse funds from existing housing programs along
127 with County funds to meet this requirement.

128

129 9. Green Space and Green Design

130 Milwaukee County will require that green space and green design be specifically

131 included in all proposals submitted in response to an RFP. The County will consider
132 this information when evaluating and selecting a final developer for each parcel.

133

134 10. Community Advisory Committee and Administration

135 A Community Advisory Committee will be appointed by the Chairman of the County
136 Board, after the adoption of the PERC, which shall advise the County Board on

137 implementing the PERC policies. This committee shail continue until the Tax

138 Incremental Districtis completed for the PERC area. The Director of Economic and
139 Community Development shall assist this committee in preparing an annual report to
140 the County Board on the effects of the PERC policies. The Director of Economic and
141 Community Development shall administer the PERC agreements with the primary
142 goal to achieve the desired community benefits.

143

144 BE IT FURTHER RESOLVED, that Milwaukee County should seek the input of

145 business and community leaders to assist in carrying out the PERC and CED Fund policies.
146

147

148 1(/28/04
149 vy Documents\PARK EAST REDEVELOPMENT\Resolution.doc
150 Gand

151
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MILWAUKEE COUNTY FISCAL NOTE FORM

DATE: 11/09/04 Original Fiscal Note =
Substitute Fiscal Note .

SUBJECT: A resolution to create the Community and nomic Development (CED) Fund an
adopt the Park East Redevelopment Compact PERC) in order to provide additional sustainabl

community henefits for the development of the County Park East land.

FISCAL EFFECT:
No Direct County Fiscal Impact O Increase Capital Expenditures
[(] Existing Staff Time Required
[]  Decrease Capital Expenditures
[] Increase Operating Expenditures
(If checked, check one of two boxes below) O Increase Capital Revenues
[] Absorbed Within Agency’s Budget [[] Decrease Capital Revenues
[] Not Absorbed Within Agency’s Budget
(] Decrease Operating Expenditures [(1  Use of contingent funds

[] Increase Operating Revenues

[[] Decrease Operating Revenues

Indicate below the dollar change from budget for any submission that is projected to result in
increased/decreased expenditures or revenues in the current year.

Expenditure or Current Year Subsequent Year
Revenue Category
Operating Budget Expenditure

Revenue
Net Cost
Capital Improvement | Expenditure
Budget Revenue
Met Cost

0

LA i ool
CH OO ol o




DESCRIPTION OF FISCAL EFFECT

in the space below, you must provide the following information. Attach additional pages if
neceassary.

A. Briefly describe the nature of the action that is being requested or propesed, and the new or
changed conditions that would occur if the request or proposal were adopted.

g. State the direct costs, savings of anticipated revenues associated with the requested or
proposed action in the current budget year and how those were calculated. ' If annualized or
subsequent year fiscai impacts are substantially different from current year impacts, then
those shall be stated as well. in addition, cite any one-time costs associated with the action,
the source of any new of additional revenues (e.g. State, Federal, user fee or piivate
donation), the use of contingent funds, and/or the use of budgeted appropriations due to
surpluses or change in purpose required to fund the requested action.

C. Discuss the budgetary impacts associated with the proposed action in the current year. A
statement that sufficient funds are budgeted should be justified with information regarding the
amount of budgeted appropriations in the relevant account and whether that amount is
sufficient to offset the cost of the requested action. If relevant, discussion of budgetary
impacts in subsequent years also shall be discussed. Subsequent year fiscal impacts shall be
noted for the entire period in which the requested or proposed action would be implemented
when it is reasonable to do so (i.e. a five-year lease agreement shail specify the costs/savings
for each of the five years in question). Otherwise, impacts assaociated with the existing and
subsequent budget years should be cited.

D. Des?ribe any assumptions or interpretations that were utilized to provide the information on
this form.

Approval of this resolution will rovide for the creation of a Communi Economic Developmen
(CED) Fund and the adoption of the Park East Redevelopment Compact (PERC) (o help quide
the sale and future development of approximately 16 acres of County land in the Park East
corridor in the City of Milwaukee.

This resolution does not make any appropriations or obligate any future revenue.

%pa:tmaaif’?gepared By Steve Cady, Fiscal and Budget Analyst, County Board

id DAS-Fiscal Staff Review? ] Yes = No

Authorized Signature

! If it is assumed that there is no fiscal impact associated with the requested action, then an explanatory statement that justifies that
ot hn menvided. [f precise impacts cannot be calculated, then an estimate or range should be provided.
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File No. 05-14{a;h}
Journal, December 16, 2004)

ATEM 20 Reference file established by the County Board Chairman, relative to Sales of
Surplus Lands, by recommending adoption of the following:

A RESOLUTION

WHEREAS, Block 2 is the second most easterly parcei within the former Park East
Freeway Corridor focated between North Jefferson Street on the east and approximately
North 8" Street on the west. Block 2 along with other parcels within the corridor,
comprising approximately sixteen (16} acres, was purchased for freeway purposes using
County, Federal Highway Administration (FHWA) and State funds. Although title to the 16-
acres is vested in Milwaukee County, jurisdiction of these lands are under the State of
Wisconsin, Department of Transportation {(WDOT) as an active freeway corridor; and

WHEREAS, in February 2002, the WDOT, Milwaukee County and the City of
Milwaukee entered into the Park Freeway Land Disposition Plan and Agreement
(Agreement). The Agreement defines the rights and responsibilities of each party regarding
the sale of the Park East Freeway lands no longer needed for transportation purposes. The
Agreement states that the intent is to market the former freeway lands to multiple
developers to facilitate interest and diversity to the urban fabric. Pursuant to the
Agreement, sale proceeds from these lands, based on the appraised value approved by the
State, shall be divided between the State, the County and the FHWA based on their
respective percentage financial participation when these lands were originally purchased.
Reimbursement to the State and FHWA shall occur at the time each land area is sold. Per
the Agreement, the FHWA share of the sale proceeds will be deposited in the WDOT Fund
as individual parcels are sold and will be used to fund only transportation projects that are
eligible under Title 23, in Milwaukee County. The State will release any interest it may
have in the lands prior to closing; and

WHEREAS, on Thursday, May 5, 2005, the Request For Proposals (RFP) was
released for the sale and development of Block 2. Block 2, identified as Block 22 in the
City of Milwaukee Park East Redevelopment Plan (Redevelopment Plan), is located
between North Broadway, North Milwaukee and North Water Streets and East Ogden
Avenue. In the Redevelopment Plan Block 2 is divided by a north/south alley. The western
nalf, with major frontage on North Broadway and North Water Streets, is identified as Lot 1
and the eastern half, with major frontage on North Milwaukee Street is identified as Lot 2.
Lots 1 & 2 each comprise approximately .91 and 1.23 acres respectfully for a total of 2.14
acres. The alley that separates Lots 1 & 2 is approximately .15 acres. The RFP for Block 2
nermits a purchaser/developer to purchase Lot 1 or Lot 2 separately or Lot 1 and Lot 2
combined. The REP further permits a buver to purchase the alley area in addition to Lots 1
and/or 2, if approved by the City. Therefore, a development parcel of as little as .97 acres

or as large as 2.29 acres can be purchased and developed. The following minimum




purchase prices for Lots 1 or 2 and Lots 1 & 2 combined were established using the
appraised values reviewed and approved by the State.

Lot 1: $1,308,000 ($32.95/5q ft
Lot 2: $1,741,000 ($32.60/5q ft)
Lots 1 & 2: $2,827,000 {$30.60/sq 0
Lots 1 & 2 (incl. alley): $3,025,888 ($30.60/sq.ft.); and

WHEREAS, the RFP requested and looked for in each proposal submitted, the
required items such as, the timely submittal of the proposal, minimum purchase price, and
the mandatory components of the Park East Redevelopment Compact (PERC, including the
professional service and construction DBE utilization and the prevailing wage and
employment data commitment. Additionally, the RFP requested in each proposal
submitted, items such as, the project description {Lot 1 or 2 separately or Lot 1 and Lot 2
combined), aesthetics, design mix, neighborhood and architectural compatibility,
compliance with the City Redevelopment Plan), project value and tax base, site plan,
project schedule, and the qualifications and capability (including financial) of the
purchaser/developer to complete the project as proposed; and

WHEREAS, the RFP pointed out that the adjacent Block 3 (indicated as Block 18 in
the City’s Redevelopment Plan) is a triangular shaped block and is depicted in the
Redevelopment Plan as a public open/green space, with consideration given to limited
improvements. Therefore the RFP recognized that a proposer for Block 2 may see a benefit
in improving and maintaining Block 3 as open/green space to enhance their proposed
development. The RFP requested but did not require the proposer to detail any such
interest in their proposal; and

WHEREAS, notice of the RFP was mailed to more than 450 builders, developers,
contractors and building trade organizations. The RFP notice was run in various
publications including the Business Journal, Daily Reporter, Milwaukee Journal/Sentinel,
Milwaukee Community Journal, and the Milwaukee Times. The RFP was available in
paper and electronic disc format and was posted on the growmilwaukeecounty.com
website. A pre-submittal ‘nformational meeting was conducted giving interested parties an
opportunity to ask guestions of obtain clarification and/or amplification from County and

City staff regarding the County's RFP process and/or the City’s Redevelopment Plan prior 0
submitting a proposal; and

WHEREAS, upon acceptance of a groposal by the Milwaukee County Board of
Supervisors and the County Executive, the selected purchaser/developer, for a $50,000
nonrefundable option fee, will be granted a nine (9] month option to purchase to satisfy of
obtain any and all purchase and development requirements, approvals or licenses/permits
from the City of Milwaukee andfor other regulatory agencies, A three (3) month option
sxtension is available for an additional 51 5 000 cption fee. Within thirty (30) days of the
purchaser/deveioper exercising the option, closing shall occur. Closing is contingent on




87  City approval of the project’s construction plans, demonstrating the project financing is in
88  place and possessing a building permit; and

90 WHEREAS, two (2) proposals were received by the 4:00 p.m., tuly 29, 2005

91 deadline. One proposal, in the amount of $3,514,000, was submitted by Ryan Companies,

92 RSC and Associates, with Legat & Barrientos Architects for a mixed-use project, comprising

93 175 condominium units, and 184,800 square feet of retail space on Lots 1 & 2, including

94  the alley area. The other proposal, in the amount of $1,377,000 was submitted by Full

95  Spectrum of NY, Inc., Schultz Development, 3© Coast Design, and Canyon johnson for a

96 mixed-use project, comprising 375 residential units and 42,000 square feet of retail on Lots

97 1 and 2, including the alley area as well as developing Block 3 as a public open/green

98  space. Full Spectrum, et.al. further proposes donating the developed open/green space to

99  the City and retaining an easement for underground wells serving the geo-thermal system
100 of their development. A detailed comparison of the two proposals is included and made
101 part of this file; and

103 WHEREAS, a review panel based on their experience in real estate, urban planning,
104  architecture, finance and minority/community business evaluated the two proposals. Both
105  proposals include experienced, well-qualified professionals, which presented a

106  development that responded differently to the terms, conditions, and requirements of the
107 RFP; and

109 WHEREAS, after reviewing the submitted proposals, participating in an interview of
110 the two purchaser/development teams, reviewing the responses and revisions to their

111 proposals after the interviews, the review panel participants individually scored the

112  proposals based on the Conditions/Requirements/Instructions section and the Evaluation
113 and Selection criteria contained in the RFP. The review panel with an aggregate score of
114  468.0 to 449.0 (average score of 78.0 of 100 points) recommended the proposal from Ryan
115 Companies, RSC and Associates, with Legat & Barrrientos, Architects; now, therefore,

117 BE T RESOLVED, the Milwaukee County Board of Supervisors hereby accepts the
118 proposal from Ryan Companies, RSC and Associates, with Legat & Barrientos, Architects, in
119  the amount of $3,514,000 and authorizes the Director of Economic and Community

120 Development to grant them the ahove-described initial nine (9) month option subject to the
121 terms and conditions of the RFP, after Corporation Counsel approval, and further approval
122 for the County Executive and County Clerk to convey by Warranty Deed Lots 1 & 2 of the
123 subject Block 2, inclusive of the bisecting alley area pursuant to the terms and conditions
124 of the option and RFP should the option be exercised; and

125

126 BE IT FURTHER RESOLVED, that the County Executive and the County Clerk and/or
197 other appropriate County officials be hereby authorized to execute, after Corporation

12 Counsel approval, any and all instruments, rights of entry and documents that are called
129 out in the REP and required to implement the intent of this resolution; and

130




131
132
133
134

BE IT FURTHER RESOLVED, that $1 million of the net proceeds from this sale be
placed in a new accountto be named the Milwaukee County inclusive Housing Fund and
to be used to carry out the housing provisions of the Park East Redevelopment Compact

(PERC).




MILWAUKEE COUNTY FISCAL NOTE FORM

DATE: Sepiember 27, 2005 Original Fiscal Note (]

Substitute Fiscal Note &

SUBJECT: From the Director of Economic and Community Development, reporting on the
results of issuing a Request For Proposals for the sale and and development of Block 2, East of the
Milwaukee River, in the Park East Corridor, located between North Broadway, North Milwaukee
and North Water Streets and East Ogden Avenue in in the City of Milwaukee.

FISCAL EFFECT:
{71 No Direct County Fiscal Impact []  Increase Capital Expenditures
Xl Existing Staff Time Required
] Decrease Capital Expenditures
[] Increase Operating Expenditures
(If checked, check one of two boxes below) ] increase Capital Revenues
] Absorbed Within Agency’s Budget [] Decrease Capital Revenues
] Not Absorbed Within Agency’s Budget
] Decrease Operating Expenditures [(]  Use of contingent funds

Increase Operating Revenues
M Decrease Operating Revenues

indicate below the dollar change from budget for any submission that is projected to result in
increased/decreased expenditures or revenues in the current year.

Expenditure or Current Year Subsequent Year
Revenue Category

Operating Budget Expenditure 1,475,880

Revenue 3,514,000

Net Cost -2,038,120
Capital Improvement | Expenditure
Budget Revenue

Net Cost




DESCRIPTION OF FISCAL EFFECT

In the space below, you must provide the following information. Attach additional pages if
necessary.

A. Briefly describe the nature of the action that is being requested or proposed, and the new or
changed conditions that would occur if the request or proposal were adopted.

B State the direct costs, savings or anticipated revenues associated with the requested or
proposed action in the current budget year and how those were calculated. ' If annualized or
subsequent year fiscal impacts are substantially different from current year impacts, then
those shall be stated as well. In addition, cite any one-time costs associated with the action,
the source of any new or additional revenues (e.g. State, Federal, user fee or private
donation), the use of contingent funds, and/or the use of budgeted appropriations due to
surpluses or change in purpose required to fund the requested action.

C. Discuss the budgetary impacts associated with the proposed action in the current year. A
statement that sufficient funds are budgeted should be justified with information regarding the
amount of budgeted appropriations in the relevant account and whether that amount is
sufficient to offset the cost of the requested action. If relevant, discussion of budgetary
impacts in subsequent years also shall be discussed. Subsequent year fiscal impacts shall be
noted for the entire period in which the requested or proposed action would be implemented
when it is reasonable to do so (i.e. a five-year lease agreement shall specify the costs/savings
for each of the five years in question). Otherwise, impacts associated with the existing and
subsequent budget years should be cited.

D. Describe any assumptions or interpretations that were utilized to provide the information on
this form.

Pursuant to Agreement between the County, the City of Milwaukee and WDOT, adopted by the
County Board in 2002, the sale proceeds from the sale of former Park East Freeway lands shall
be divided between the County, the State and FHWA based on their respective percentage
financial participation when the lands were originally purchased for freeway purposes. For the
$3.514.000 gross sale proceeds for Lots 1 & 2 of Block 2, inclusive of the alley area bisecting the
two lots, the percentage reimbursement for the County is 58% ($2,038,120), the State 3.6%
($126,504) and the FHWA 38.4% ($1,349,376). These figures are approximate, as sales
expenses will reduce the $3,514.000 aross sale proceeds amount before the percentage
reimbursement amounts between the County, the State and FHWA are compiited.

This resolution allocates $1 million of the County's net proceeds to a new account to be named
the Milwaukee County inciusive Housing Fund, to be used to carry out the housing provisions of
the Park East Redevelopment Compact (PERC). The remainder of the net County proceeds
($1.038.000) would be allocated to the Community and Economic Development (CED) Fund,
based on the policy adopted in File No. 04-492 on December 16, 2004. These funds will carry
forward to the subsequent year and not lapse at the end of the year, uniess otherwise directed by
the County Board.

For the purpose of this fiscal note, it is anticipated that the County will receive the proceeds of this
transaction sometime in 2006, 1t is possible, however, that sale proceeds received prior 10 Apri
1 2006 could be booked to the 2005 fiscal year.

ITit s assumed that There is no fiscal impact associated with the requested action, then an explanitory statement that justifies that
conclusion shall be provided. I precise impacis cannot be caloulated, then an estimate or range should be provided.




Department/Prepared By  DAS-Economic and Community Development/Craig Dilimann as
modified by County Board/Steve Cady

Autharized Signature ﬁ(/PM AN @4
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~ Not Tracked
Not Tracked




Marina Dimitrijevic

Vilwaukee County

4th District Supervisor

Memorandum

To: City of Milwaukee Housing Trust Fund Committee Members and Staff

From: Milwaukee County Supervisor Marina Dimitrijevic

Date:  3/31/2006

Re: Real Fstate Transfer Fee

A memo dated March 24, 2006, from Jeff Osterman, Legislative Reference Bureau, o
Milwaukee Housing Trust Fund Task Force members summarizes discussion of the financing
subcommittee who identified potential funding sources for the City of Milwaukee Housing Trust
Fund, Under, “Funding Options With No State Legislation Requived,” ltem 4, refers to “The City's
Share of the Real Extate Transfer Fee.” This memo mischaracterizes the Real Estate Transter Fee
(RETF), as the City of Milwaukee does not share in the RETF. RETF is a tax imposed by the State
of Wisconsin collected by counties, which the Department of Revenue shares with all 72 counties for
administering real estate transfers. Furthermore, a change in state legislation would be required to
dedicate a portion of the RETF to the City of Milwaukee and/or for housing purposes.

Milwaukee County Register of Deeds Office

The Mitwaukee County Register of Deeds office performs the work associated with all real estate
transfers within the entire county: all 19 of its municipalities. As prescribed by Wisconsin State
Statutes, the State of Wisconsin allows Milwaukee County to retain 20% of ail the RETY revenue
generated within its borders. The 2006 Milwaukee County Adopted Budget anticipates receipt of
$2.830,000 in RETF revenue in 2006. It has been estimated that approximately V2 of the RETF
revenue collected by Milwaukee County is generated by transfers within the City of Milwaukee.

Wisconsin State Statutes
Wisconsin State Statues prescribe the rate for the state-imposed RETE. The following state statutes
govern RETF rates and the division of revenue generated in all 72 counties.

Rate

7722 Imposition of real estate transfer fee.

7722

{1} There s imposed on the grantor of real estate a real estate transfer fee at the rate of 360 cents for
cach $100 of value or fraction thereof on every conveyance not exempted or excluded under this
sibchapter,

Phone: 414-278-4232 ¢ Fax: 414-223-1380 ¢ E-Mail: mdimitrijeviceemilwenty.com




March 31, 2008

Increasing the rate statewide, or solely within one municipality, would require enactment of state
legisiation, which necessitates approval by a majority of the Wisconsin State Legislature and the
signature of the Governor.

Legislative attempts to increase the RETF would likely face stiff opposition from the Wisconsin
Realtors Association, Counties would most likely only support an icrease in the RETY fee if it were
statewide and directed back to finance county administered programs. such as state-mandated, but
underfunded, courts and hwman services.

Division
77 34 Division of fee. Twenty percent of all fees collected under this subchapter shall be retained
by the county and the balance shall be fransmitted to the state. Remittances shall be made monthiy by
the county treasurers to the department of revenue by the 15th day of the month foliowing ihe close of
the month in which the fee was collected. The remittance to the department shall be accompanied by
the returns executed under g, 77.22.

Changing the intended recipient of RETF revenue would require a state law change. Again, such a
change would require the approval of a majority of the Wisconsin State Legistature and the signature
of the Governor. In response to Mayor Tom Barrett's attempls 10 purloin Milwaukee County RET F
revenue during the 2003-07 state budget process, all 72 counties adopted, at their annual Wisconsin
Counties Association conference, a resolution, “opposing the shifiing of RETF revenue from counties
to any other entity.”




