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AN ACT toamend 194.01 (1) and 194.01 (2); atwicreate 340.01 (23g) (b) 4., 440.08 (2) (a) 69m. and subchapter
IV of chapter 440 [precedes 440.40] of the statoéating to: regulation of transportation network companies; pro
viding an exemption from emgency rule procedures, granting rule—making authaaitg providing a penalty

The people of the state of Wisconsin, represented in SecTioN 3. 340.01 (23g) (b) 4. of the statutes is
senate and assembly, do enact as follows: createdo read:
340.01(23g) (b) 4. A motor vehicle being used to
SecTion 1. 194.01 (1) of the statutes is amended to providetransportation network services, as definesl.in

read: 440.40(7).
194.01(1) “Common motor carrier” means any per SecTION 4. 440.08(2) (a) 69m. of the statutes is
sonwho holds himself or herself out to the public as-will createdo read:
ing to undertake for hireo transport passengers or prop 440.08(2) (a) 69m. Tansportation network com
erty by motor vehicle upon the public highways. The pany: March 1 of each odd—numbered year
transportatiorof passengers in taxicab service or in eom SecTioN 5. Subchapter IV othapter 440 [precedes
mutercar pool or van pool vehicles that are desigioed 440.40]of the statutes is created to read:
carryless than 8 passengers, including the drivein a CHAPTER 440
schoolbus under s. 120.13 (27) or in a motor vehicle SUBCHAPTER IV
beingused to provide transportation network services,as TRANSPORTAION NETWORK COMRNIES
definedin s. 440.40 (7)is not transportation by a cem 440.40 Definitions. In this subchapter:
monmotor carrier (1) “Digital network” means any Internet site or
SecTioN 2. 194.01 (2) of the statutes is amended to online—enabledpplication, software, or system tipar
read: mits the prearrangement of transportation network ser
194.01(2) “Contract motor carrier” means any per Vvices.
son engaged in theansportation by motor vehicle over (2) “Licensed company” means a transportatieh
aregular or irregular route upon the public highways of work company that is licensed under s. 440.415.
propertyfor hire, including the transportation of build (3) “Participating driver” means an individual who
ings,as defined in s. 348.27 (12m) (a)_1. _The transporta doesall of the following:
tion of property in a motor vehicle being used subject (a) Pays a fe¢o a transportation network company
subch.lV of ch. 440 isnot transportation by a contract to be connected to a passenger for the purpose of-engag
motor carrier ing in transportation network services.

* Section 9911, WIsconsINSTATUTES: Effective date of acts. “Every act and every portion of an act enacted by the legislature over thegy
partialveto which does not expressly prescribe the time when it taflees siiall take ééct on the day after its date of publication.”
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(b) Usesa personal vehicle to engage in transporta
tion network services for compensation.

4
transportationnetwork companyg' digital network to
connectto a participating driver for transportation net

-2 -

“Passenger” means an individual who uses a
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departmentletermines that all of the following require
ments are met:

(@) The applicant submits an application ttee
departmenbn a form prescribed by the departmerite
applicationshall include the applicasthame, address,

work services, and, unless the context requires otherwisetax identification numberand any other information

includesall other persons in that individusiparty who
accompanythat individual in the participatindrivers
personalehicle in connectiowith those transportation
networkservices.

(5) “Personal vehicletneans a motor vehicle that
satisfiesall of the following conditions:

(a) A participating driver owns, leases, or is other
wise authorized to use the motor vehicle.

(b) The motor vehiclés not a taxicab, limousine,
shuttle,or other for—hire vehicle or a commercial motor
vehicle, as defined 19 CFR 390.5

(6) “Transportation network company” means a
businesghat, for compensationses a digital network to
connectpassengers to participating drivers for the-pur
pose of providing transportation network services to
thosepassengers. féinsportation networkompany”
doesnot include a taxicab, limousine, shuttle, or other
for-hirevehicle service.

(7) “Transportation network services” means trans
portation provided to a passenger in the participating
driver’s personal vehicle. A participatirdriver is con
sideredto be engaged itmansportation network services
beginningwhen theparticipating driver accepts a passen
ger'srequest for transportation received through a trans
portationnetwork company digital network, continu
ing while the participating driver transports that
passengein the participating driveés personal vehicle,
andendingwhen that passenger the last person in that
passenger'gparty whichever occurs lateexits the par
ticipatingdriver's personal vehicle‘Transportation net
work services"does not include transportation in a taxi
cab,limousine, shuttle, or other for-hire vehicle.

440.41 Licenserequired. (1) No person may oper

requiredby the department by rule.

(b) The applicant is a transportation network eom
pany.

(c) The applicant demonstrates to the satisfaction of
the department that it satisfies all applicable reguire
mentsunder ss. 440.42, 440.44, 440.45, and 440.48.

(d) Notwithstanding s. 440.03 (9) (a), the applicant
paysan initial licensure fee of $5,000.

(2) RenewaL. (a) The renewal date for a license
granted under sub. (1) is specified in s. 440.08&}2)
69m. A renewahbpplicationshall be submitted to the
departmenbn a form prescribed by the department and
shallinclude any information required by the department
by rule.

(b) The renewaapplication for a licensed company
shallinclude a renewal fee of $5,000 or the renewal fee
determinedy the department undsr 440.03 (9) (a), if
any, whichever is less.

440.42 Agent. Each licensed company shall main
tain an agent for service of process in this state.

440.425 Faredisclosures. Each licensed company
shall do all of the following:

(1) Disclose its fare calculation method on its Inter
netsite.

(2) Inform each prospective passenger orphe
spective passengeés authorizedrepresentative of all
applicablefare rates.

(3) Give each prospective passenger or the prespec
tive passengés authorized representative the option to
receivean estimated fare before the passenger enters a
participatingdriver's personal vehicle for transportation
networkservices.

440.43 Identification of participating drivers.

ate a transportation network company in this state unless€Eachlicensed company shafiake available to each pro

the transportation network company is a licensed-com
pany.

spectivepassenger or the prospective passeageithe
rized representativegn the licensed comparsydigital

(2) No person may engage in transportation network network,aphotograph of the participating driver and the
servicedn this state unless the person is a participating licenseplate number of the participating driveiper

driverfor a licensed companyA licensed company is not
consideredo control, direct, or manageparticipating
driver or that participating drivés personal vehicle used

for engaging in transportation network services, except

sonalvehicle before the passenger enters the participat
ing driver's personaVehiclefor transportation network
services.

440.435 Electronic receipt. Within a reasonable

asprovided in this subchapter or in a written agreement time after transportation network services have been pro

betweenthe licensed compangnd the participating
driver.

440.415 Licensure of transportation network
companies. (1) INITIAL LICENSE. The departmerghall
granta license tmperate a transportation network com
pany in this state to an applicant for licensure if the

vided, the licensed company facilitating the services
shalltransmit an electronic receipt for the servicethéo
passengeor the passenger authorized representative
thatcontains all of the following:

(1) The origin and destination of the trip.

(2) The total time and distance of the trip.


http://docs.legis.wisconsin.gov/document/cfr/49%20CFR%20390.5
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(3) An itemization of the total fare paid, if any 1. An individual who has had more than 3 moving

440.44 Zerotolerancefor use of drugsor alcohol. violations,as defined in s. 343.01 (2) (cg), in the past 3
(1) Pouicy. Each licensed company shall develop, imple years,or one conviction in the past 3 years for dende
ment,and make available on isternet site a policy pro listedunder s. 351.02 (1) (a).
hibiting any participating driver from using alcohol, or 2. An individual who, in the last 7 years, committed
any other intoxicant that may render the participating an offense that resulteith a suspension, revocation, or
driverincapable of safely drivingyhile the participating  otherconviction counted under s. 343.307 (1) or u@s
driveris engaged in transportation network services for victed of a sex dense, as defined in s. 301.45 (1d) (b),
thelicensed company or is logged on to the licensed com gr of anycrime involving fraud, theft, damage to prop

pany’sdigital network. erty, violence, acts of terrpor the use of a moteehicle

(2) CompLANTs. (a) Each licensed company shall jn the commission of a felony
develop,implement, andnake available on its Internet 3. An individual whose information is contained in
site,complaint procedures for reports of suspected viola the sex ofender registry under s. 301.45 or on the
tions of the policy under sub. (1). _ _ NationalSex Ofender Public Whbsite.

(b) Upon receipt of a complaint concerning a viola 4. An individual who does not possess a valid disver
tion of a licensed comparg/policy under sub. (1), the  |icense.
licensedcompany shall immediatesuspend the partici 5. An individual who does not possessof of motor

patingdriver and investigate the complaint. The suspen
sionshall continue until the complaint is resolved.

(c) Each licensed company shalhintain all records
of eachinvestigation under pagb), including the results
of that investigation and any action taken basethah
investigationfor at least 2 years after the date the com
plaint was received by the licensed company

440.445 Certain requirements for participating
driversand their personal vehicles. (1) APPLICATION.
Beforea licensed company allows an individt@albe a
participating driver for the licensed companythe
licensedcompany shall do all of the following:

(&) Require the individual to submit an application to
thelicensed company that includes at least all of the fol
lowing:

1. The individuals name, address, and age.

2. A copy of the individua$ drivers license.

3. The individuak driving history

4. Proof of motor vehicle registration for each-per
sonalvehicle the individual will use tengage in trans

vehicleregistration for each personal vehicle the individ
ualintends to use to engage in transportation network ser
vices.

6. An individual who doegsot possess proof of auto
mobile liability insurancefor each personal vehicle the
individual intends to use to engagetransportation net
work services.

7. An individual who is not at least 19 years of age.

(b) A participating driver who is convicted of any
movingviolation or ofany felony or misdemeanor any
whereshall immediatelynotify the licensed company for
which the participating driver engages in transportation
networkservices of the conviction.

(3) VEHICLE SAFETY AND EMISSIONS. Eachlicensed
companyshall ensure thatach motor vehicle a partici
patingdriver uses to provide transportation network ser
vicesfor the licensed company is a personal vehicle that
satisfiesall state vehicle safety and emissions standards
for private motor vehicles.

portation network services through the licensed eom (4) NosTREETHALS. A participating driver may not

pany. solicit or accept street hails or otherwise provide rides for
5. A copy of the individuat automobile liability ~ COmMpensationhat are not prearranged througtrans

insurancepolicy for each personal vehicle timelividual portationnetwork company on the compasigital net

will useto provide transportation network services WOrk: o .

throughthe licensed company (5) NocasHTRIPS. (&) A participating driver may not
(b) Conduct, or have a 3rd party conduct, a local and Solicit or accept any cash payment to engageans

nationalcriminal background check for thrdividual portationnetwork services. _

thatincludes all of the following: (b) All passenger payments for transportation net

1. A multistate and multijurisdictional criminal ~Work services shall be madgectronically using the
recordslocator or other similar commercial nationwide transportatiometwork company digital network.

databassvith validation. 440.45 Nondiscrimination; accessibility. (1) Non-
2. A national sex é&nder registry database. DISCRIMINATION PoLIcY. Each licensed company shall
(c) Obtain and review a driving history research adopta policy of nondiscrimination on theasis of trip
reportfor the individual. origin or destination, race, colomational origin,
(2) WHO MAY NOT BE A PARTICIPATING DRIVER. () A religiousbelief or afiliation, sex, disabilityage, sexual

licensedcompany may not allow anyf the following orientation,or gender identity with respect to passengers
individualsto be a participating driver for the licensed andprospective passengers awalify all of its participat
company: ing drivers of the nondiscrimination policy
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(2) A participating driver may not discriminate
againstany passenger or prospectpassenger on the
basisof destinationrace, colgrnational origin, religious
belief or afiliation, sex, disability age, sexuabrienta
tion, or gender identity

(3) Each participating driver shall permit service ani
malsto accompany passengers in connection tréths
portationnetwork services.
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(a) To the extent necessary to comply with assurances
under49 USC 47107impose fees or chges under s.
114.14(1) for the use of an airport by participatitgy-
ersengaged in transportation network services. Any such
feesor chages shall be imposed on transportation net
work companies and may not exceed fees orgdsar
imposedunder s. 14.14 (1)for the use of an airport by
taxicabslimousines, shuttles, or other for—hirehicles.

(4) A licensed company may not impose additional
chargedor providing transportation network services to
personswith disabilities because of those disabilities.

(5) Each licensed company shall provide each pro

(b) Requirea transportation network company to
complywith a permit developebly an airport and issued
to the transportation network company regarding the
mannerof operatioron airport property by participating

spectivepassenger ampportunity to indicate whether the driversengaged in transportation network services. A
passengerequires a wheelchair-accessible vehicle. If a singlepermit undethis paragraph shall be issued to each
licensedcompany cannot arrange wheelchair—accessibletransportatiometwork company and shall apply to all of
transportatiometwork services for a prospective passen the participating drivers for the company

ger who requires wheelchair-accessible services, the (2) The requirements under chs. 340 to 349 applica
licensedcompany shall refer the prospective passenger toble specifically to commercial motor vehicles or for-hire
an alternate provider of wheelchair—accessible trans vehiclesdo not apply to personal vehicles used by partici

portation,if available.
440.455 Records. Each licensed company shall do
all of the following:

pating drivers engaged itransportation network ser
vices.
(3) The requirements under ss. 342.06 (1) (h) and (3),

(1) Maintain passenger trip records for at least one 342.10(3) (a), and 342.33lo not apply to personal

yearfrom the date of each trip.
(2) Maintain all records concerning each participat

ing driver for at least one year after the date on which the

vehiclesused by participating drivers engagedrans
portationnetwork services.
440.48 Insurance. (1) DRIVER REQUIREMENTS. (@)

participatingdriver ceases to engage in transportation A participating driveror a transportation network cem

networkservices for the licensed company

440.46 Personally identifiable information. A
licensedcompanymay not disclose a passerigesr pro
spectivepassengés personally identifiablenformation
to any other person, unless any of the following is true:

(1) The passenger prospective passenger consents
to the disclosure.

(2) The disclosure is required by law

(3) The disclosure isecessary to protect or defend
theterms of use of thiicensed compang’'transportation
network servicesor to investigate a violation of those
terms.

(4) The disclosure is to thgarticipating driveris
limited to the passengarname and telephone number
andis for the sole purpose of facilitating the participating
driver’s transportation network servicéw that passen
ger.

440.465 Limitations on local and other regulation.

(1) Section 349.2dloes not apply to a transportation-net
work companyor to a participating driver engaged in
transportatiometwork services or the participatidgv-
er’s personal vehicle used for those servidgs.city, vil-

panyon the drivels behalf, shall maintain primary auto
mobileinsurance that does all of the following:

1. Recognizes that the driver is a participating driver
or otherwise uses a motor vehicle to transport passengers
for compensation.

2. Covers the participating driver at any of the fol
lowing times:

a. While the driver is logged on to the transportation
networkcompanys digital network.

b. While the driveiis engaged in transportation et
work services.

(b) The following automobile insurance require
mentsapply whilea participating driver is logged on to
the transportation network compasydigital network
andis available to receive transportation requests but is
not engaged in transportation network services:

1. The insurance is primary automobile liability
insurancen the amounof at least $50,000 for death and
bodily injury per person, $100,000 for death drudlily
injury per incident, and $25,000 for property damage.

2. The insurance provides primary uninsured motor
ist coverage in accordance with the requirementier

lage,town, or county may enact or enforce an ordinance s.632.32 (4) (a) 1.

or adopt or enforce eesolution that regulates a trans
portationnetworkcompany or its participating drivers
andtheir personal vehicles in connection with transporta
tion network services.

(1m) Notwithstanding sub. (1), a cityillage, town,
or county may do any of the following:

3. The coverage requirements under this paragraph
may be satisfied by any of the following:

a. Automobile insurance maintained by the pattici
patingdriver.

b. Automobile insurance maintained by the trans
portationnetwork company


http://docs.legis.wisconsin.gov/document/usc/49%20USC%2047107
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c. Any combination of insurance specifiedsabd.
3.a.and b.

(c) The following automobile insurance require
mentsapply while a participating driver is engaged in
transportatiometwork services:

1. The insurance is primary automobile liability
insurancean the amount of at least $1,000,000 for death,
bodily injury, and property damage.

2. The insurance provides primary uninsured motor
ist coverage in accordance with the requirementer
s.632.32 (4) (a) 1.

3. The coverage requirements under this paragraph

may be satisfied by any of the following:

a. Automobile insurance maintained by the pattici
patingdriver.

b. Automobile insurance maintained by the trans
portationnetwork company

c. Any combination of insurance specifiedsabd.
3.a.and b.

(d) If insurance maintained by the participating
driver under par(b) or (c) has lapsed or does not provide
therequired coverage, insurance maintaibgd trans
portationnetwork company shall provide tlteverage
requiredunder this subsection beginning with fiirst
dollar of a claim and have the duty to defend the claim.

(e) Coverage under an automobile insurance policy

maintainedoy the transportationetwork company shall
not be dependent on a persoaatomobile insurer first
denyinga claim nor shall a personal automobiisur
ancepolicy be required to first deny a claim.

(f) Insurance required under this subsection &y
placedwith an insurer authorized to do business in this
stateor with a surplus lines insurer

(g) Insurance satisfyinthe requirements of this sub
sectionshall be deemed to satisfy the financial responsi
bility requirement for a motor vehicle under ch. 344.

(h) A participating driveshall carry proof of cover
agesatisfying pars. (bdnd (c) with him or her at all times
during his or her use of a vehicle in connection wath
transportatiometwork company digital network. In
theevent ofan accident, a participating driver shallpro
vide this insurance coverage information to the directly
interestedarties, automobile insurers, and investigating
police officers, uponrequest in accordance with s.
344.62. Upon request, a participating driver shall also
discloseto directly interested parties, automobile insur
ers,andinvestigating police dicers whether he or she
waslogged on to the transportation network company’
digital network or engaged in transportation network ser
vicesat the time of the accident.

(2) DISCLOSURESREQUIRED REGARDING INSURANCE
COVERAGE. A transportation network company shall-dis
closein writing to participatingdrivers all of the follow

_5_
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(a) The insurance coverage, including the types of
coverageand the limits for each coverage, that the trans
portationnetwork company provideshile the partici
patingdriver uses a personal vehicle in connection with
a transportation network compasyligital network.

(b) That the participating drives ownautomobile
insurancepolicy might not provide any coverage while
the participating driver is logged on to the transportation
network companys digital network and is available to
receivetransportation requests or is engaged in trans
portationnetwork services depending on its terms.

(3) INsurRErRPROVISIONS. (a) Notwithstanding any
coveragerequirements under s. 632.32, an instinet
writesautomobile insurance in this statay exclude any
andall coverage d&brded under @olicy ownets insur
ancepolicy forany loss or injury that occurs while apar
ticipatingdriver is logged on to a transportation network
company’sdigital network or is engaged in transperta
tion network services. This right to exclude all coverage
may apply to any coverage included in a motehicle
insurancepolicy, including all of the following:

1. Liability coveragdor bodily injury and property
damage.

2. Uninsured and underinsured motorist coverage.

3. Medical payments coverage.

4. Comprehensive physical damage coverage.

5. Collision physical damage coverage.

(b) 1. Exclusions under paia) shall apply notwith
standingany requirement under ch. 34Mothing in this
subsectionmplies or requires that personal automobile
insurancepolicy provide coverage whilthe driver is
loggedon to the transportation network compangigr
tal network, while thelriver is engaged in transportation
network services, or while the drivestherwise uses a
vehicleto transport passengers for compensation.

2. Nothing shall be deemed to preclude an insurer
from providing coverage fothe participating drives
vehicle,if the insurer so chooses to do so by contract or
endorsement.

(c) 1. Automobile insurers that exclude coverage as
permittedin this subsection shall have no duty to defend
or indemnify any claim expressly excluded. Nothing in
this section shall be deemedd invalidate or limit an
exclusioncontained in a poligyincluding any policy in
use,or approved for use, in this state before tifectfe
date of this subdivision .... [LRBinserts date], that
excludescoverage for vehicles useddarry persons or
propertyfor a chage or available for hire by the public.

2. An automobile insurer that defends or indemnifies
a claim against a participating driver that is excluded
underthe terms of its policy as permitted in this subsec
tion shall have a right of contribution against other insur

ing before they are allowed to accept a request for-trans ersthat provide automobile insurance to the same driver
portationnetwork services on the transportation network in satisfaction of the coverage requirements of sub. (1) at
company’sdigital network: thetime of loss.
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(d) In a claims coverage investigatidrgnsportation (d) Violated this subchapter or any rule promulgated
networkcompanies and any insurer potentigligviding underthis subchapter or violated any other law that sub
coverageunder sub. (13hall cooperate to facilitate the stantially relates to the operation dfransportatiomet
exchangef relevant information with directly involved  work company or to transportation network services.
partiesand any insurer of the participating driver if appli (e) Failed to cooperate with the departmenfaded
cable, including the precise times that a participating to timely respond to a request for information by the
driverlogged on and bthe transportation network com  gepartmentjn connection with an investigation under
pany’s digital network in the 12—hour peridchmedk this section.
atelypreceding, and in the 12—hour period immediately (3) Forreimures In addition to o in lieu of a repri

following, t_hg accident, and d|sclose_to one a”_Ot.her 4 mandor other action under sub. (e department may
cleardescription of the coveragexclusions, and limits . . o
. 2 S assessagainst a licensed compaifiyr the violations enu
provided under any automobile insurance maintained .
undersub (1) meratedunder sub. (2), a forfeiture of not more than
$1,000for each separatefefise.

(e) If a transportatiometwork companyg' insurer ) , )
coversa claim under a policg’comprehensive or colli 440.495 Penalties. Any person who violates this

sioncoverage, the insurer shall issue the payment for theSUPchapteror any rule promulgated under this sub
claimto either of the following, as directed by the trans  chaptemay be fined not more than $1,000.

portationnetwork company: SecTION 6. Nonstatutory provisions.
1. Jointly to the owner dhe personal vehicle and the (1) BvERGENCYRULES. The department of safety and
primarylienholder professionakervices may promulgate ergency rules

2. Directly to the person repairing the personal undersection 227.24 of the statutes implementing sub
vehiclein satisfaction of completion of repairs as pay chapter IV of chapter 440 of the statutes, as created by
mentin full. thisact. Notwithstanding section 227.24 (1) (c) and (2)

440.49 Disciplinary proceedings and actions. (1) of the statutes, emgency rules promulgated under this
INVESTIGATIONS AND HEARINGS. Subject to the rules pro subsectiorremain in efect until June 30, 2017, dhe
mulgatedunder s. 440.03 (1), the department may-con dateon which permanent rules takgect, whichever is
duct investigations and hold hearings tetermine  gooner. Notwithstanding section 227.24 (1) (a) and (3) of
whethera violation of this subchapter or any rplemut the statutes, th@epartment is not required to provide-evi
gatedunder this subchapter or a violation of any other law yaoncethat promulgating a rule under this subsection as an
thatsubstantially relates to the operatafra transporta emergencyule is necessary for the preservatiorthaf
tion network company or transportation network ser public peace, health, safety welfare ands not required

viceshas occurred. . -
(2) DisciPLNE. Subject to the rules promulgated to provide &finding of emegency for a rule promulgated
' underthis subsection.

under s. 440.03 (1), the department may reprimand a . .
licensedcompany or denylimit, suspend, or revoke a SECTION 7. Effgctlye dates. This acttakes' efect on
licensegranted under s. 440.415 if the departniients € day after publication, except as follows:

thatan applicant for licensure or a licensed compaayy (1) LICENSUREREQUIREMENT. The treatment of sec

doneany of the following: tion 440.41 of the statutes takeeet on the first day of
(a) Intentionally made a materiafisstatement in an  the4th month beginning after publication.

applicationfor a license or license renewal. (2) DRIVERINSURANCEREQUIREMENTS. The treatment

(b) Advertised in a manner thatfase or misleading.  of section 440.48 (1) of thetatutes takes fefct on July
(c) Obtained or attempted to obtain compensation 1, 2015, oron the day after publication, whichever is
throughfraud or deceit. later.




