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DEBT COLLECTION 427.105

CHAPTER 427
CONSUMER TRANSACTIONS — DEBT COLLECTION

427104

e
wie.

Shoert ¢

Prohs

427.101  Short title. This chapter shall be known and may be
cited a3 Wisconsin consumer act—dabt collection,
History: 1977 o 230,

427102 Scope. This chapter applies to conduct and practices
in connection with the collection of cbligations ardsing from con-
sumer transactions, including mwansactions that are primarily for
an agricultral purpose.

History: 1971 ¢ 239; 1997 5. 302,

Wiseonsin consimmer act—s orition] anulysis. Heiser, 37 MLR 189,

Wiseonsin consumier act—a freak out? Barrett, Jones, 37 MLR 483_

427.103 Definitions: “claim”; “debt coliection™; “debt
collector”, {1} “Chim™ means arty obligation or alleged
obligation arising from a consumer transaction, including a trans-
action that is primarity for an agriculmral purpose,

{2) “Dxebt collection” means any action, conduct or practice of
soliciting claims for collection or in the collection of claime owed
or due or alleged to be owed or due 2 merchant by & customer.

{3) “Debt collector” means any person engaging, directly or
indirectly, in debt coliection, and includes any person who sells,
or offers to sell, forms represented to be a colleetion systein,
device or scheme, intended or calculated fo be used fo collect
claims. The term does not include a printing company engaging
in the pricting and sale of forms.

History: 1971 c. 239; 1997 a. 302.

427.104 Prohibited practices. {1) In attempting to collect
an alieged debt arising from a consumer credit ransaction or other
consumer transaction, including a transaction primarily for an
agricultural purpose, where thers is an agreement to defer pay-
ment, a debt collector may not:

fay Use or threaten force or violence to cause physical harm o
the customer or the customer’s dependents or property;

{b) Threaten criminal prosecution;

(e} Disclose or threaten to disclose information adversely
affecting the customer’s reputation for credit worthiness with
knowledge or reason to know that the information is false;

{d) Initiate or threaten to initiate communication with the cus-
iomer’s emplover prior to gbtaining final judgment against the
customer, except as permitted by statute including specificaily s.
422.404, but this paragraph does tot prohibit a debt collector from
communicating with the castomer’s employer solely @ verify
employment stats of eamings or where an employer has an estab-
lished debt counseling service or procedure:

{e} Disclose or threaten to disclose to a person other than the
customer or the customer’s spouse information affecting the cus-
tomer’s reputation, whether or not for credit worthiness, with
knowledge or rezson te know that the other person does not have
a fogitimate business need for the information, but this paragraph
does not prohibit the disclosure 10 another person of formation
permitied to be disclosed to that person by matute;

13 Disclose or threaten © disclose information concerning the

detit known 1 be reasomabiy dispited by the cus-
sing the fact that the customer &

LR fHe

{g} Communicate with the customer or 2 persen refated to the
Customer with such frequency or at such vnusual hours or in such
& manner as can reasonably be expected to threaten or harass the
customer;

{h} Engage in other conduct which can reasonably be expected
to threaten or harass the customer or a person related to the cus-
tomer;

{i} Usec obscene or threatening language in comununicating
with the customer or a person related to the customer;

(i) Claim, or attempt or threaten to enfores a right with knowl-
edge or reason to know that the right does not exist;

{k) Use a communication which simufates legal or judicial pro-
¢ess or which gives the appearance of being authorized, izsued or
approved by a government, governmentsl Agency or attorney—at—
law when it is not;

{L.) Threaten action against the customer unless like action ig
taken in regular course or is intended with respect to the particular
debt; or

(m} Engage in conduct in violation of a rule adopted by the
administrator afier Hke conduct has been restrained or enjoined by
a court in a civil action by the adminisirator against any person
pursuant to the provisions on injunctions against false, misiead-
ing, deceptive or unconscionahle agreciments or conduct (ss.
426.109 and 426.110).

{2} If 2 debt collector is not otherwise in violation of sub. {1)
{i} with respect to 2 consumer credit transaction with z debtor, it
1s not & violstion of this section to send a billing statement or other
notice of account to, or o collect the amount due on the account
from, the spouse of that debtor, if notice to the debtor’s spouse is
provided under s, 765.56.

History: 1971 ¢ 239; 1975 o, 467, 1953 & L86; 1951 5. 216; 1997 5. 302

Stxty—nine cells to debtor over & 19-month period was ot harassment. Asscciates
Financta! Services Co, v. Homik, {14 Wis, 2d 163, 236 N.W.2d 395 (Cr App. 1983).

A circnit court is competent to hear state conswner act clatms based upon a cradi-
1o’ vislation af federal bankruptey debt colleetion prohibitions. Gonzales v, AM
Community Credit Union, 156 Wis, 2d 773, 442 K. W2 36 {Cr. App. 1989

A replevin action is an atternpt 1o collect 5 debt under this section. Ketr v, Commau-
aity Credit Plen, Tne. 228 Wis, 2d ¢, 596 N.W.2d 786 (CL, App. $998), $7-1630,

Sub. (1) (F) requires a bank that loses a disputed debt to 2 credit bursay to dis-
close the disputed status of fhe debt each me that the debit s reported and not jusi
the first time. Turner v. Gene Dencker Buick—Pontiac, e, 2007 WI App 28, 240 Wie,
24 385, B2I NW.24 151, 293174,

Thoe defendant violated sub, ]

1 when it atteinpied to coflect debis under o false
zame. Hartman v. Meridian Finsncial Services, e, 191 E, Supp. Zd 1031 (2000

Police agencies and district attornevs are not probibited by sub. (1) (b from send-
itg letters threatening erimingl prosection to persens whe have issued worthless
chocks, 63 Atty, Gen, 346,

427105 Remedies. (1) A person injured by violation of this
chapter may recover actual damages and the penalty provided in
5. 425.304; but notwithstanding any other law actual damages
shail include damages caused by emotional distress or mental
anguish with or without sccompanying physical injury proxi.
mately caused by a vicladon of this chapter,

{2} 1f 2 customer establishes that the cusfomer was induced o
surrender collateral {s. 4252001 by condugt of the merchant
witich viclates this chapter, the customer shall be enittled 1 a
determination of the right to possession of fhe coliateral pursuant
o8 425,205 (1} (e} in any action bry ught uinder this subchapter,
and if the customer prevails on sooh is i addition o amy o
damages under this subchaptar, the custamer shall be entitlad to

el
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recover possession of the collateral if still in the mevchant’s pos-
session, together with actual damages for the customer’s loss of
use of the collateral.

2
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MARITAL PROPERTY 786,01

CHAPTER 766
PROPERTY RIGHTS OF MARRIED PERSONS; MARITAL PROPERTY

iy
266}
7617
746,31
Te6.51
56,53
76655
T66.353

Ta6.56

LA a7

property o Ird persons,
Obligations of spouses.

Obligations of spouses under openr-end plans.

Credit transsetions with meried parsans,

Relationship to contumer act,

Protection of bona fide purchasers dealing with spouses,
Protection of trustees dealing with spouses,

Marital property agreements.

Mariti property agreements before determination date,

266,58
766588

Statutory individua! property classification sgreemen
Statutory terminaiie ma property class: i
Statutory termi
Unilateral sos
Optionai forms «

T66.605  Classifieation of homestesd,

TE6.61 ion of fife insurance policies und procesds,
T66.62 fication of deferred empioyment benefiis,
766.63  Mixed propery.

76676 Remedies.

TE6.73 ufid marmages.

766.75  Treatment of certain property at dissolution,

76695 Rules of eonstruction.

766.86  Uniformity of application &nd constriction,

78697 Equal rights: common law dizabiliides,

NGTE: Chapter 766 was created by 1983 Wis. Act 186 and affeciod by 1985
Wis, Act 37, Act 37 contains o prefatory aote and notes folkowing most of the
sections affected by the act, These notes are nof incleded, The explanatory potes
in Act 37 were prepared by the legislative council and revised Iry its staff after
the legisiature adopied a conforcnce substitute umendment o the original bill.
Legislative conmcit information memerandum B5-7, part I, containg original
and supplementat oxplanatory notes to tho marital groperty implementuation
taw, 1985 Wis. Act 37, Part I of the memorandum comtains sapplementa
explanatory notes to the tax provisions of the mavital property implemeniation
taw, 1985 Wis, Acts 29 and 37,

NOTE: See aiso 1987 Wis, Act 393, which centains a Jong prefatory note and
notes following the sections affected.

766.001 Liberal construction; intent. {1} This chapter is
remedial in nature and shail be Hberally construed, consistent with
5. 766.96.

{2) Ttis the interyt of the legislature that marital property is a
form of community property.

Histors: 19583 z, 186; 1985 4. 37,

Chapter 766, the Marita! Propery Act, does ot supplant divorce property division
provisions. In re Marriage of Kubimmy v Kuhlman, 146 Wie. 2d 588, 437 N.wod
295 {C1. App. 19%8).

Anthology of articles and comments on the rmurital property sct. 68 MLR No, 3
{1985).

A brief overview: The new Wisconsis man @i property act, Weisberger and Wil
cox. WHE July, 1984,

The madtal property Inw, WHRB Juiy, 1922,

The wailer bl A survey of the 1985 amendments o the Wisconsin marital prop-
erty act. Furrh, WHB Decercber, 1945,

Estate planning uoder Wisconsin’s marital property act.
Weisherger, WBE February, 14%6,

Eriznger, Hughes angd

766.01 Definitions. In this chapter:

{1} “Acquiring” preperty includes reducing indebtedness on
encumbered property and obtaiiing a lien on or security interest
i property.

{2) “Appreciation” means a realized or unrealized increase in
the value of property.

{2m} (ay Except ag provided in pars. (b} and (¢}, “credis”
means the right granted by a creditor to defer payment of a debt,
ncur debr and defer s payment or purchase property or services
and defer payment for the prOperty or services.

(b} If used ip connection with a fransaction governed under
chis 421 to 427, “credit” has the meaning specified in s. 471,301
{143,

{c} Paragraph {2} does not apply to 5. 766,56 (2) (¢} and {dy.

{2r} (&) BExcept as pravided in pars. (8) and (¢, “creditor™
s a person that regularly extends oredit

chion with g transection poverned under

15 the meaning specified in 5, 421,307

L0553 {3Y to {dmy,

{a} dues not apply w0 5.

{3} “Decree” means a judgment or other order of 2 court,

(3m) “Deferred employment benefit” means a benefit from a
deferred employment benafit plan.

{4) (&) “Deferred employment benefit plan™ means a pian,
fund, program or other arrangement under which compensation or
benefits from employvinent are expressly, or as a result of sur.
rounding circumstances, deferred to 2 later date or the happening
of a futwre event, “Deferred employment benefit plan™ includes
but is not limited to 4 pension, profit sharing or stock-honus plan,
an employee stock-ownership or stock-purchase plan, a savings
or thrift plan, an annuity plan, & qualified bond-purchase plan, a
self-employed retirement plan, a simplified employes pension
and a deferred compensation agreement or plan.

{b) “Deferred employment benefit plan” dees not inchude life,
bealth, accident or other insurance or a plan, fund, program or
other arrangement providing benefits simélar to insurance bene-
fits, except to the extent that benefits under the plan:

1. Have a present value that is immediately realizable in cash
at the option of the employee;

2. Constitute an unearned premium for the coverage;

3. Represent a right to compensation for loss of income during
disability; or

4. Represent a right o payment of expenses incarred before
time of valzation.
(8) “Determination date” means the last to occur of the follow-
ing:

(a} Marriage.

(bj 12:01 am. on the date that hoth spouses are domieiled in
this state,

{e} 1Z:01 am, on January 1, 1986,

(6) “Disposition at death” means transfer of property by will,
intestate succession, nontestamentary transfer or other means that
takes effect at the transferor's death,

{7} “Dissolution” means termination of a marriage by a decree
of dissolution, divorce, annulment or declaration of invalidity or
entry of u decree of legal separation or separate maintenance. The
term does not incinde 2 decree resulting from an action available
under ch. 767 which is not an annulment, & diveree or a legal sepa-
ation,

{8} “Diuring marriage™ means a period in which both sponses
are domiciled in this uate that beging at the determination date and
8 at disselution or at the death of & spouse,

{9} (a) Exceptas provided in pars. (5} to (), propeny is “held”
by & person only if a document of Hele the property is registored,
recorded or flled ina office in the name of the person or 2
writing that custonmarily operates a4 document of title 1o the type
of property is fssued for the property in the person’s name.

Unofficial text from 03-04 Wis, Stals. database.
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766.01 MARITAL PROPERTY

(b} An account is “held” by the person whe, by the termns of the
account, has a present right, subject to request, (o payment from
the account other than as an agent. Accounts that are so “held”
inclade accounts under 5. 705.01 (1) and brokerage acconnts.

{c} An uncertificated secarity, as defined under s, 408,102 (i
{23, is “held” by the person identificd as the registered owner of the
security upon books maintained for that purpose by or on behalf
of the issuer, If the registered owner of an uncertificated security
is dentiffed us 2 brokerage aceount, te security is “held” as pro-
vided under par. (b).

(d) The property tights, as specified and described in $s. 178.21
and 17822 of a partner in a general parmership are “held” by the
parinet.

{10} “Income” means Wages, salaries, commissions, bonuses,
gratuities, payments in kind, deferred employment benefits, pro-
ceeds, other than death benefits, of sy health, aceident or disahbil-
ity insurance policy or of any plan, fund, program or other
aLzangement providing benefits similar to these forms of insur-
ance, other economic benefits having value agributable o ths
cffort of a spouse, dividends, dividends on life insurance and
annuity contracts 1o the extent that the aggregate of the dividends
exceeds the aggregate premiums paid, mierest, income distributed
from trusts and estates, anrd net rents and other net retums attribut
able to investment, rental, licensing or other use of property,
unfess attributable to a return of capital or to appreciation,

{11} “Management and control” means the right to buy, sell,
use, transfer, exchange, abandon, lease, consune, expend, assign,
create a security inerest in, mortgage, encumber, dispose of, ingti-
tute or defend a civil action regardin g or otherwise deafl with prop-
erty as if i were property of an unmarried PETSOIL.

{12} “Marital property agrecment” means an agreement thas
complies with s. 766.58, T66.585, 766.587, 766.588 or 766.589.
The term does not include the financial disclosure form under s,
760.588 {9) or 766.589 (10).

{13) A person has “notice” of a fact i the person has knowl-
edge of i, receives a notification of it, or has reasan to imow that
it exists from the facts and circiumstances known to the person.

{15} “Property” means an inferest, present or future, legal or
equitable, vested or contingent, in veal or personal property,

(16) “Writzen consent” means a document signed by a person
against whose interests it is sought to be enforced,

History: 1983 4. 186; 1985 a. 371987 50 393 196) 4, 301; 1597 g, 297,

NOTE: 1991 Wis. Act HH, which affected this section, contains cxtensive Feg-
islative council notes,

From Common Law Propecty to Cemmunity Property: Wisconsin’s Mavita! Prop-
ety Act Four Years Later, Ertanger and Weisberper, 1996 WLR 269,

766.03 Applicability. {1} Exceptas provided in sub. (4} and
s8. 766,38 {5), (113 and (12) and 766.585, this chapter first applies
to spouses upon their determination date.

{2} After this chapter first applies to spouses, it continues to
apply 10 spouses during martiage. Section 766.7% applies aftera
dissolution, Ifat the tme of the death of s spouse both spouses are
demiciled in this state, the provisions of this chapter which have
application aflter the death of a spouse apply,

(3} The cessation of the application of this chapter because 2
spouse 18 no fonger domiciled in this state does not by itself affect
any property, right, inferest or retnedy acquired under this chaprer
by either spouse or by a 3rd party or the satisfaction of any obliga-
tien incurred by a spouse under this chapter,

{4) Section 766,97 applies to a spouse in this state whether or
not that person is domiciled in this state,

{8} Any property, right, interest or remedy of a spouse or 3xd
pasty acquired or proverty thar is aveilable io satisfy an obligation
f od on or afier Jenuary 1, 1986, and before May 3, 1988, shall
10t be adversely affecied by 1987 Wistonsin Act 353, sections 10,
i1, 13,18 2% and 32,

{6} This chapter doos not affect th oparty available 1o sat-
an obligad curred by @ sp tig aitributable o an
gation s when one ar both spovses are no! domiciled in

Updated 0304 Wis. Stats. Database 2
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this state of to an act or omission occurring when one or hoth
spouses are not domiciled in this state,

History: 1987 2 393; 1991 5 261,

NOTE: 1991 Wis. Act 381, which affected this seetion, containg cxtensive feg-
istative council notes,

766,15 Responsibility between spouses, {1) Fach
spouse shall act in good frith with respect t the other spouse in
matters involving marital property or other property of the other
spouse. This obligation may not be varied by a marital preperty
agrecment,

{2} Management and control by a spousz of that spouse’s
property that sz not marital progerty in a manner that limits, dimin-
ishes or fzils to prodace income from st property does not vie-
late sub, €13,

History: 1983 2 184,
Intentional mistepresentation je 4 e
exclusive pro-divorcs remedy is s FE6.70{11 Gardnerv. Crardner, 175 W4

499 N.W.2d 266 (Cr. App. 19935,

b of the duty of good faith Sy w
« 2 426,

766.17 Variation by maritai property agreement.
£1) Except as provided in ss. 766.15, 766.55 (4n}, 766.57 {33 and
766.58 {23, a marital property agreement may vary the effeet of
this chapter.

{2} Section 85%.18 ¢6) governs the effect of & marital property
agreement upon property availsbls for satisfaction of abligations
after the death of 2 spouse.

History: [9%3 a. 185; 1985 a 37.

766.31 Classification of property of spouses. (1} All
property of spouses is marital property except that which is classi-
fied otherwise by this chapter and that which is described in sub,
(8}

{2} All property of spouses is presumed te be marital property.

{3) Bach spouse has 1 present undivided one—half interest in
zach item of marital property, but the marital property interest of
the ponemployee spouse in 2 deferred employment benefit plan or
in assets in an individual retirement account that are raceable to
the rollover of a deferred smployment benefit plan terminates at
the death of the nonemployee spouse if he or she predeceases the
employee spouse.

{4} Except as provided under subs, (73 (a), (7p) and (103,
income carned or accrued by a spouse or attributabls to property
of a spouse during martiage and after the determination date is
marital property.

(S} The transfer of Property to a trast does not by itself change
the classification of the properny.

{6) Property owned at a marriage which eccurs after 12:01
am. on January 1, 1986, is individual propezty of the owning
spouse if, at the marriage, both spouses are domiciled in this state,

{7) Property acquired by a spouse during marriage and afler
the determination date is individual property if scquired by any of
the following means:

{a) By gift during lifetime or by a disposition at death by & 3rd
person te that spouse and not to both spouses. A distribution of
principal or income from a trust created by a 3:d person 1o one
spouse is the individual property of that spouse unless the trust
provides otherwise,

(b} In exchange for or with the procesds of other individual
property of the spouse,

(¢; From appreciation of the spouse’s individual property
exoept to the extent that the appreciation is classified as marital
property under 5. 766.63.

{dy By a decree, marim property agreement or reclassification
under sub. {10} lesignating it as the individua! property of the
spoise,

{2} As a recovery for dan BC W property : .
except us specifically provided mherwise o o decres or ynariial
DOTETTY agreement,

[y Az avecovery for personal ind v except for the ame
that recovery atiributable to CAPEnASs paid or otherwise sa

Unofficial text from 0304 Wis, Stats. database. See prinfed 03-04 Statutes and 2005 Wis. Acts for official text under s. 35.18
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from marital property snd except for the smount stiributable io
loss of income during marriage.

{(7p) Income 2ttributable to all or specitied property other than
marital property. wiih respect to which a spouse has executed
under s. 766,39 a statement unilaterally desi gnating that income
as his or her ndividual property, is individual property.

{8} Except as provided otherwise in this chapter, the enact-
ment of this chapter does not alter the classification and ownership
rights of property acquired before the determination date or the
classification and ownership rights of property acquired after the
determination date in exchange for or with the proceeds of prop-
erty acquived before the determination date.

{9) Except as provided otherwise in this chapter and except o
the extent that it would affect the spouse’s ownership rights in the
property existing before the determination date, during marriage
the interest of a spouse in property owned inmediately before the
determination date is treated &5 iF it weore individual property.

{19 Spouses may teclassify their property by gift, convey-
ance, as defined in s, 706.01 (4), signed by both spouses, marital
property agreement, written consent under s. 766.6 1 (3) (&) or uni-
lateral statement under s, 766.59 and, if the property isa security,
as defined in s, 703,21 (11}, by an instrument, signed by both
spouses, which conveys an interest in the security. If a spouse
gives property to the other spouse and intends at the time the gift
is made that the property be the individuzl property of the donee
spouse, the income from the property is the individual property of
the donee spouse unless a contrary tatent of the donor spouse
regarding the classification of incorme is established.

History: 1953 & 186; 1985 2. 37; 1987 4. 393; 1991 2, 20!; 1993 2. 150,

NOTE: 1991 Wis. Act 301, which affected this section, containg cxéensive Yeg-
islative council notes,

Marita! property presumptions and fracing principals are sppiied. fn Marter of
Esizte of Lloyd, 1 70 Wis. 24 240, 437 N.W.2d 644 (. App. 15923

The marital property law does not reduee son—neghgent mother’s wrongditl death
recovery for the father’s comrbutory negiigence In thefr child's death. Smith v, Sie
Farm Fire & Casuaity Co. 192 Wis, 2d 322 531 NW.2 376 (0 App. 1898}
A qgif.ci:iém deed of 3 martied oon omastead o one spouse o the other s

Aot vaild to alienate the grantor’s [uferest in the property in any way that wouid elimi-
ndte either spouse’s contractua! obligations under # orlgage contatiing & valid drag-

net chtuse. Schmidt v. Waukeshs State Bank, 204 Wis, 2d 426, 555 N.W.2d 655 (Cr.
App. 1996), 051830,

The termination under sub, (33 of & marital Propeity Inlerest in pension benefis did
H0t prevent the application of the equitable principle thei 2 murderer should not profit
from the erime. The ! court aesed propetly in mposing & consfructive trust on the
decedent’s marital property interest m the surderer’s pension benefits. Estate of
Hackl v. Hacid, 23] Wis. 7d 43, 604 N.W.2d 579 (C App. 1999, 990495,

[eble differances; ncome from separate praperty uader divoree law and
sconsin’s marital property act. Bascom. 76 MLR 41 (1986),

The effects of the Wiscansin marita] property acton trusts: Whoss property i 99

Kusky, WBEB Mareh, 1985,

766.51 Management and control of property of
spouses. {1) A spouse acting alone may manage and contral:

(&) That spouse’s property that is not marital property.

{am} Exceptas provided in subs, {2) and (3}, marital property
held in that spouse’s name alene or rot heid i the name of either
spouse.

(b} Marital property held in the names of hath spouses in the
alternative, inchuding maritai progerty held in a form designating
the helder by the words “tname of one spouse) of fname of other
spousey”.

() A policy of insurance if that spouse 1s designated as the

wier ot the records of the policy issuer,

(¢} Asny tght of an employee vnder a deferred emplovinent
benefir plan that accrues as a reselt of that spouse’s enplovinent,

(f} A claim Tor retief vested in that spouse by other law.

{tm} (= Notwithstanding any provision in this section exoept
par, {b), for the purpose of obtaining an extension of credis for
obligation deseribed under 5. 766.55 {23 (b}, & spouse acting aione
may manage and control all of the marital PIOpETTY,

{B) Uniess the spouse athing alone may otherwise under thic
section manage und gontra! the preperty, the right w manage and
costrol maritl property under this subsection dos 1ot inclide the

right 1 munage and conmo! marial property described fn s,

8

MARITAL PROPERTY 766.55

76670 (Nt (G orthe o ght to assign, create a security inierast
in, mortgage or otherwise encumber marital property,

(2) Speuses may manage and controb marital property held in
the names of both spouses other than in the alternative enly if they
act together.

(3} The right fo manage and control marital property trans-
ferred 1o a frust is determined by the terms of the trust.

{4) The right fo manage and contro] marital property permits
gifts of that property, subject o remedies under this chapter,

{5} The rightto manage and control marital property does not
determine the classification of property of the spouses and does
not rebut the presumption under s, 766.3 1 {2y

{8} The enactment of this chapter does not affect the right to
menage and control any preperty of either or both spouses
acguired befors the determination date.

{7} A court may appoint a conservator or guardian under ch.
880 to exercise a disahled spouse’s right to manage and control
marital property.

{8) This section does not affect s. 706.02 €1y

(9} If an executory contract for the sale of property is entered
into by & person having the right of management and contzol of the
property, the rights of all persons then having or thereafter acquir-
ing an interest in the property under this chapter are suhiect to the
terms of the executory contract, This subsection applies to con-
tracts entered into before or after the determination date.

{10} At the death of a spouse if property described under <.
766.70 (3) (ay, (b) or (d) is held by either spouse, but neot in the
names of both spouses, such property may be subject to the man-
agement and control of the holding spouse as provided under s,
857.015.

History: 1983 z, TBG; 198RS & 37 1987 g, 203,

766.53 Gifts of marital property fo 3rd persons, A
spouse acting afene may give 1o a 3rd person marital property that
the spouse has the right to manage and control ondy if the value of
the marital property given to the Ird person does not aggragate
more than either $1,000 i a calendar year, or a larger amount if,
when made, the gift is reasonable in amount considering the eco-
nomic position of the spouses, Any other gift of marital property
to a 3rd person is subject to s. 766,70 {6) unless both Spouses act
together in making the gift. Under this section and for the purpose
of 5. 766.70 (6) (a), in the case of a gift of marital property bya
spouse 1o a 3rd person in which the donor spouse has retained an
interest, the gift shali be valued at the ful value of the entire trans-
fer of marital property, regardless of any retained interest or inter-
est donated fo the other spouse, For purposes of this section enly,
a gift of a life insurance policy by a spouse to a 3rd person shall
be valued at the amount payabie under the policy if the insured
died at the time the gift was made.
History: 1983 2. i86; 1685 5 17,

766.55 Obligations of spouses. {1} An obligation
incurred by a spouse during marriage, including one atrribatzble
te an act or omission during martiage, is presumed o be incurred
in the inferest of the marriage or the family. A statement sepa-
raiely signed by the chligated or incurring spouse at or before the
time the obiigation is incurred stating that the obligation is or will
be incarred in the interest of the marriage or the family is conclu-
sive evidence that the obligation to which the statement refers is
an obligation in the interest of the marriage or femily, except that
the existence of that statement does not affect any interspousal
right or remedy.

{2) After the determination dare alf of the following apply:

{8} A spouse’s oblizatior: o satisfy a duty of support owed 1o
the other spouse of to a child of the martlage may be satisfied only
freams alt marital praperty and alf other propertv of the obligated

S[H0

=3
b} An obligation incurred by a spouse in the fnterest of the
marriage or the family may be satisfied only fom all marial prop-
erty and all other property of the incurring spouse.

Unofficial text from 83~04 Wis. Stats. database,
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766,55 MARITAL PROPERTY

{t) 1. An obligation incurred by a spouse before or during mar-
riage that is attributable 10 an obligation arising before marriage
OF 10 an act or omission ocevrring before marringe may be satisfed
only from property of that spouse that is not marital property and
from that part of marital property which would have been the
property of that spouse but for the marriage,

2. An obligation incurred by a spouse before, on ar after Jamu-
ary 1, 1986, that is attributable to an obligation arising before Jan-
uary 1, 1986, or to an act or omission cccwrring before January 1,
{986, may be sailshied only from property of that spouse that is not
marital property and from that part of marital property which
waonld have been the property of that spouse but for the enactment
of this chapter.

{m) An cbligation incurred by a spouse during marriage,
resuliing from a tort committed by the spouse during marriage,
may be satisfied from the property of that spouse that s not marital
property and from that spouse’s interest in marital property.

{d) Any other obligation incurred by a spouse during marriage,
including one atributable to an act or omission during marriage,
may be gatisfied only from property of that spouse that is not mari-
tal property and from that spouse’s interest in marital propesty, in
that order,

{Zm} Unless the dissolution decres or any amendment to the
dectee s provides, ne income of a nonincutring spouse is avail-
able for satisfaction of an obligation under sub. (2) (b} after entry
of the decree, Marital property assigned to each spouse under that
decree is available for satisfaction of such an obligation fo the
extent of the value of the marital property at the date of the decree,
If a dissolution decree provides that the nenincurring spouse is
responsible for satisfaction of the obligation, the obligation may
be satisfied as if both spouses had incurred the obligation,

{3} This chapter dees nat alter the relationship hetween
spouses and their creditors with respect to any property or obliga-
tion in existence on the determination date, An obligation of a
guarantor, surety or indemmnitor arising after the determination
date under a guaranty or contract of indemmnity or surety executed
before the determination date is an obligation in existence on the
determination date.

(4} Any written: consent si gned by a creditor which diminishes
the rights of the creditor pravided in this section is binding on the
creditor,

{4m} Except as provided under s. 766.56 {2) (¢}, no provision
of & marital properiy agreement or of a decree under 5, 766,70
adversely affects the interest of & creditor uniess the ereditor had
actual knowledge of that provision when the obligation to that
creditor was incurred or, in the case of an epen—end pian, asg
defined under s, 766.555 (1} (=), when the plan was entered into,
If a creditor ebtains actual knowledge of a provision of a marital
property apreement or decree affer an obligation is incurred or an
open—end plan is entered into, the provision does not adversely
affect the interest of the creditor with respect to that obligation or
pian, including any renewal, extension, medification or use of the
obligation or plan. The effect of this subsection my net be varied
by & marital property agreement or a decree. This subsection does
not affect the application of ¢h. 706.

{5} This chapter does not affect the exemption of any preperty
of speuses from availability for satisfaction of an obligation, pro-
vided by other law.

{6} Subscotions (2) and (2m) and 5. 830 1% do not affect the
satisfaction of an obligation of 2 spouse from collateral or ather
seeurity for that obligation.

{T) Property available under this chapter to satisfy an obliga-
sion of a spouse is available regardliess of whether the property is
located in this staie or whether thi hapier no longer appiles
bevause one or both spnises #re no longer domiciled i this .

{8) After the death o7 2 spouse, property s avaslabis for satis-
faction of abiig s as provided m g, €59,

Histary: TIBEY g3

"
i
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iobliga-

Sub. (2 (¢} bars the use of tnarital FIRperty incame 1o sitishy pre
fons, including modifics Of suppert o maintenance under ch. 7
inge of Burger v, Burger, 142 Wig, 2¢ Si4, 424 N w2

While sub. (2) ie) 2. preciudes
premanital of pre-Act debt fros
arunent fom considering the non—
cmber’s ability 1o pay under . 46.
W2 416 1990,

; 2, §
siber’s income in &
stof A LW, 183

feasor spouse. Bothe v. Amer
Ce. App. 19663,
ed in the Interest o

The sbilgation of support s imposed under s, 765.051 and s not relteved simply
bueause s. 766.55 (2) (4} may not epply. Sinai Sameriten Madical Center, Ine, v,
MaCabe, 197 Wis, 28 709, 541 N.W 2d 190 {CL App. 19933, 950012,

The definition of “creditor” under 5, 766.01 (21} does not apply f
iudgment oreditor is a creditor for pamposes of sub., (4 and s = notice of the
naritel properly agreemenit al the fme e miscondit resulting in the judgment
eearsed i order for the agreement to be effective against the creditor, The Journal
Seminel, Inc. v Schukz, 2001 WT App 260, 248 Wis. 24 TR, 638 NW.2d 76,
02393,

A ereditor’s right 0 reach property subject 1 division in a divoree s pot deter
mined by 5. 767.235, but is driven selely by the classification inte which the obliza-
tion Tlis ander this section. A restitution order imposed by & eriming judigment for
cenversion was an obkgation resulting from 2 tort commited by the incurring spouse
under sub. (23 (em). Whether an obligation resalied from g tort requires exantination
of the spouse’s conduet that gave rise to the claim made. An individual’s conduct Y
constifitte a tor without & civil Judgment so concluding. Sokaogon Gaming Fnter-
prise v Curda-Derickson, 2003 Wi App 167, 266 Wis. 24 453, 668 N.W2d 734,
028424,

Nevessaries and family purpose dobts, Rubenzer. Wis. Lew, Oct 1996

766.555 Obligations of $pouses under open-end
plans. (1) In this section:

{a) “Open—ecnd plan” means credit extended on an account pur-
suant 1o a plan under which the creditor may permit a spouse to
make purchases or obtain toans, from time 1o time, directty from
the ereditor or indirectly by use of a credit card, check or other
device, us the plan may provide.

(b} “Open—end plan” includes oly those open—end plans
entered info by & person whose spouse is not a party o the account,

{2) (2) This subsection applies fo spouses for whom the deter-
mination date is 12:01 a.m, on Janmary 1, 1986,

(b) Unless additional property is available under par, (c), an
obligation incurred by a spouse on or after January 1, 1986, nader
an opea—end plan entered into by that spouse before Tanuary |,
1986, may be satisfied only from praperty of that spouse that is not
matital property and from that part of marital property that would
have been the property of that spouse but for the enactment of this
chapter.

(€} 1. An obligation described under 5. 766.55 (2 {b} incurred
by 2 spouse on or after Janmary 1, 1986, under an open—end plan
entered into by that spouse before January 1, 1986, may be satis-
fied only from property of that spouse that is available vinder par.
(b} and, if the ereditor gives written notice complying with this
paragraph to both spouses prior to the date the obligation is
incurred, from alf marital property.

2. The notice under subd. 1. shall describe the natare of the
open—end plan and state that an cbligation described under s.
766.53 (2} (b that is incurred under the openend plan may be sai-
isfied from all roarital property of the spouses, including the
income of both spouses, and from the property of the incurring
spouse that is not marital property.

3. The notice under subd, 1. is considered given on the date
it is malled by the creditor.

4. The notlee under subd, 1. iy be enclosed in an envelope
addressed 1o the incuring spouse at the last—known ackdress of thay
Spouse appearing on the reonrds of

{3} (m) This subsection app
mination date iz after 12:01 azn., Jane
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(b} Except as provided under par. (c}, an obligation incurred
by a spouse after the determination date for that spouse, under an
open—end plan entered into by that spouse before that determina-
tion date, may be sarisfied only from all property of tiat spotise
that is not marital property and from that pazrt of maritai property
which would have been the property of that spouse but for the
enactinent of this chapter,

{¢} Anobligation described under s 766,33 {2) {b}incurred by
& spouse afler the determination date for thar spouse under an
open—gnd plan entered into by that spouse before that determina-
tion date may be satisfied from all marial property and ull other
preperty of the incurring spouse.

History: 19354 37,

766,56 Credit transactions with married persons,
(1} If a spouse applies for credit that will result in an obligation
described under s. 766,55 (2] {b), the creditor, in gvaluating the
spouse’s creditworthiness, shall consider all marital property
available under 5. 766,55 (2) (3 10 satisfy the obligation in the
same manner that the creditor, in evaluating the creditworthiness
of an unmarried credil epplicant, considers the property of an
unmarried credit applicant available to satisty the obligation.

(2} (2) The recording, under 5. 59.43 (1} (1), of & marital prop-
ey agreement or a unilateral statement or revocation under s.
766.59 does not constitute actual or constructive notice 16 3rd par-
ties, This paragraph does not affect the application of ch, 706,

(b) A creditor shall include in every written application for an
extension of credit that is governed by chs. 421 10 427 a notice that
1m0 provision of & marital property agreement, a unilateral state-
ment under s. 766.59 or a court decree under s, 766.70 adversely
affects the interes: of the creditor unless the creditor, prior fo the
time the credit is granted, is furnished a copy of the agreement,
statement or decree or has actual knowledge of the adverse provi-
sion when the obligation to the creditor is incurred, The notice
requirement under this paragraph does not apply to renewals,
extensions or modifications of the use of an open—end credit plan.

{c) If the applicant spouse in any credit transaction discloses
the existence of a currently effective marital property agreement
or & decree issued under s. 766.75 and provides a copy of it to the
creditor prior ta the time credit is granted or, in the case of an
open—end plar, as defined under s. 766.555 {1} {a), prior to the
time the open—end plan is entered into, the creditor is bound by any
property classification, charzcterization of an obligation, or man-
agement and control right contained in the agreement or decree.
If a spouse discloses the existence of an agreement or decree after
credit is granted or an open—end plan is entered into, the creditor
is not bound under this paragraph by the agreement or decree with
respect to that obligation or open—end plan, including any renew-
als, extensions, modifications or use of the obH gation or oper—end
plan.

{d) When a persen applics for credit, the creditor may inguire
as to whether the person is maried, snmarried or separated, under
2 decree of legal separation.

(3) {a) In this subsection, “extends credit” means that ap
open-end credit plan, as defined under 5, 431,301 {273, is estab-
lished afier the determination date, or that credis other than open—
end credit is extended after the determination date, The term does
not include renewals, extensions, modifications or the use of an
openend credit plan. This subsection does not apply 16 ant open—
end eredit plan described under 5. 766.555 {(Zyor (3.

{b) Except as provided in par, (¢}, if & creditor extends oredit
to 4 spoust n a credit transaction governed by chs. 421 10 427 and
the extension of credit may result in an obli gation described under
& 766.35 (2} (b}, the creditor shall give the nonapplicant spouse
iten notice of the extension of credit before any payvment is dae.
The notice requirement may be satisfied by previding 4 copy of
document, agreement or contracs evidencing the
or anty reqtired credit disclosure whick is given
i the applicast spouse, or by woviding o separ mg briefh
describing the nanire of the credit extended, Notice is constderad

MARITAL PROPERTY 766,565

given on the date it is mailed o the address of the nonapplicant
spouse provided to the creditor by the applicant spouse. 1f the
applicant spouse informs the creditor that the spouses reside as the
same address, the notice may be enclosed in an envelope
addressed to the nonapplicant spouse or both spouses.

(e} Notice is considered given under par. (1) if the nonapplican
spouse has actual knowledge that the eredit is extonded or waives
the notice reguirement in a signed writing.

{4} (v} Any financial organization or any other credit—
granting commercial institution that violstes suh., £1) is subject to
the penaities under 5. 138,20,

£b) Except as provided in par. (), a creditor that fails o give
notice under sub. (2) {b} is Hable to each appitcant spouse in the
ameunt of 523, Except as provided in par, {c}, a creditor that fails
to give notice under sub. (3) is Hable to the nonapplicant spouse
int the amount of §25.

{c) A creditor is not subject 10 a penaity under par, (b} if the
steditor shows by a preponderance of the evidence that failure to
give natice was unintentional and resulted from a bona fide error
notwithstanding the maintenance of procedires reasonably
adapted o avoid such error,

History: 1983 4 186, 1985 237 s5. 106 1o 108, 187; 1995 4. 201,
A creditor’s failure o provide the now-appicant spouse notice under sub. (3} (b
daes not prevent the obligation from being classified as marital and does not affect

the creditor’s right 1 recovery, The ron-applicast’s only remedy s under sub, (4}
(3. Park Bank-West v. Mueifer, 157 Wis. 2d 476, 444 NWd 754 {Cr. App. 1950,

766.565 Relationship to consumer act. {1} In this sec-
tion, “open—end credit plan” has the meaning given under s.
421.301 (273 The term includes only those plans governed by
chs, 421 to 427,

{2} Except as provided wnder sub, {6}, this section does not
impaose any additional or separate notice requirements on & credi-
tor.

{3) The spouse ofa petson who incurs an obligation described
under s, 766.55 (2) (b) and governed by chs, 421 to 427 may exer-
cise rights and remedies available to the incurring spouse under
chs. 421 to 427,

{4) Section 422,305 does not apply to the spouse of a person
who incurs an obligation described under 5. 766.55 €2) () unless
that spouse alse signs the writing evidencing the credit transaction
Or a separate guaranice or similar instrement and unless the other
requirements of 5. 422 305 are met,

{5} The spouse of a person wha establishes an open—end credit
plan that may result in an obligation described under s. 766.45 (2
(b} may terminate the pla by glving written notice of termination
te the creditor. A writing evidencing ars open—end credit plan may
nclude a provision that antherizes the creditor to declare the
account balance due and payable upon receipt of notice of ter-
mination, notwithstanding s. 425.103 or 425.105. Notice of ter-
mination does not affect the liability of the incurring spouse or the
availability of the incarring spouse’s interest in marital property
or other preperty of that spouse to satisfy obligations incurred
under the open—end credit plan, both before and after the netice
of termination. Subject to the limits under s, 422.4 3541}, the ter-
minating spouse’s Intcrest in marieal property continues o be
avaitable under s. 766,55 (2) (b} o satisfy obligations incurred in
the interest of the marmriage or family both hefore and after notice
of the fermination. A creditor may consider in its evalvation of
subsequent applications for credit the fect that & prior open-end
credit plan offered by the ereditor and entered into by the applicam
spouse has been teriminaied under this subsection.

{8} Written notice to n spouse under s, 422415 (23 (2} or ()
concerning an increase in the rate of finance chargs is not effective
with respect to the interest of the nonincurring spovse in marital
property uniess notice is given to both spouses, Notice i co
ered given on the date 1t is mailed by the crediio
e o in an envelope addre
i 0w addresy of that spow
creditor il g statement appears on ¢

e face of the envelope slerting
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the spouses that the envelope containg imporan! information for
both sponges.

(7} With respect to consumer credit ransactions, the division
of bunking may promulgate rules to interpret this chapter and chs.
421 to 427, consistery with the pwrpases and policies of this chap-
ter and chs. 421 10 427

History: 1985 17; 1695 27,

766.57 Protection of hona fid
with spouses. {1) In this section:

{(a} “Bona fide purchaser” means & purchaser of property for
value who was not knowingly a party to fraud or illegaliry affect-
ing the interest of the spouses or other parties to the transaction,
does not have notice of an adverse claim by a spouse and acted in
the transaction in good faith,

{b} “Purchase” means to acquire property by sale, lease, dis-
count, negotiation, morigage, pledge or len, or otherwise to deal
with property in a volumary transaction other than a gift,

{¢) A purchaser gives “value” for property acquired i rehum
for a binding commitment to extand credit, as security for or in
total or partial sagisfaction of a preexisting claim, by aceepting
delivery pursuant to 3 preexisting contract for purchase, or, gener-
ally, in return for any consideration sufficient to support a simple
contract,

{2} Notice of the existence of 2 marital property agreement, a
marriage or the rermination of 2 marriage does not affect the status
of & purchaser as a bona fide purchaser.

{3} Maritai property purchased by a bona fide purchaser from
& spouse having the right to manage and conrol the property under
5. 766.51 is acquired free of any ¢laim of the other spouse and of
any claim asserted through or under the other spouse. The effect
of this subsection may not be varied by a marital property agree-
ment,

History: 1983 2. 186; 1485 4. 17,

e purchasers dealing

T66.575 Protection of trustees deali
{1) In this section:

(2} “Business day” has the meaning given under s. 421,301 (6),

{b) “Governing istrument™ means the contract or other instri-
ment pursuant 1o which « gustee has possession or control of prop-
erty. The term inchudes, in the case of trustees whose rights, duties
and responsibilities are fixed by court order or statute or both, the
court order and the applicable statutory provisions as modified by
any court order. as they would apply if this chapter had not heen
enacted.

{¢) "Notice of claim” means a written natice, by or on behaif
of a spouse, former spotse, surviving spouse or person claiming
under a deccased spouse’s disposition &t death, that the person
claims to be entitled io property in the srustee’s possession or con-
trol, specifying the portion of property to which the claim relates.

{d)} “Properry™ includes, in addition to the meaning given
under g, 766.01 {15}, any proceeds of property; any moome carmned
on property of derived from property and any income or proceeds
derived from proceeds or income previcusly reeeived and rein-
vested.

(e} “Trustee” has the meaning given under 5. 701.01 {8).

{2} Except as provided in sub. {3), n & court order or in the
lerms of a frast, the classification of property in the possession or
control of # frustee shall not affect the trustes’s right and duy to
administer, manage and distribute the preperty in accordence with
the terms of the governing instrument and the trustee may rely on
and act in accordance with those terms.

{3} (a) fart least § business days before diztributing property
 gecordance with the terms of 2 governing instrument 2 frustee
a§ recelved at is principal business office a notice of claim, the
e shall nop persons o whom the property would other-
be distribured, whether az a maser of Tight of in the exercise

/ retion granted ander the governing ingirument, of the
sotice of ¢laim and shall suspend the distrifiation of

ng with spouses.
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the portion of property to which the claim relates Tor 14 business
days.

() If within 14 husiness days after receiving the notice of
claim the irusiee receives, as purpotting o support the claim, a
decree, marital property agreement or proof that a legal action has
been commenced, including a copy of an election filed pursuant
to . 861,08 (1), to establish the validity of the claim, the mustes
shall suspend distribution of the portion of the property o which
the claim relates pending resolution of the validity of the claim.

{¢) If documentation purporting to support the claim Is not sub-
mitted as described in par. (B), the trustes may proceed 0 disaib-
ute the property as if the noticz of claim had not been received.

{(4) A trustee is not linhle to any person for any claim for dam-
ages as a result of distribution of property in accordance with the
terms of the governing instrament prior o its receipt of a nofice
of claim under sub. (3} or for any damages claimed as a resulr of
suspension of distribution under this section. A person who files
a notice of claim under sub. {3 is not entitled to recover fees or
expenses charged against such preperty by the trusiee prior to or
in connection with the establishment of the validity of Bis or her
claim. A trustee shall pay interest or carnings which accrue during
the suspension of any action under wb. {3}

History: 1987 & 363; 1997 & 158,

B4

766.58 Marital property agreements. {1} A marital prop-
erty agreement shall be a document signed by both spouses, Only
the spouses may be parties to a raarital property agreement. A
marital property agreement is enforceable withont consideration.

(2} A marital property agreement may not advarsely affecr the
right of a child o support,

(3) Except as provided in ss. 766, L5, 766.35 {4m), 766.57 ()
and 859,18 (6), and in sub. {2), in & marital property agreement
spouscs may agree with respect o any of the following:

(2 Rights in and obligations with respect to any of either or
both spouses’ property whenever and wherever acquired or
located,

(b} Management and contral of any of either or both speuses’
property.

{¢) Dispasition of any of either or both spouses’ property upon
dissolztion or death or upon the occurrence or nonoceurrence of
any other event.

{d) Modification or elimination of s
provided in sub. {9),

(e} Making a will, trust or other arrangemernt 1o camry oul the
marital property agreement.

(f) Providing that upon the death of either spouse any of either
of both spouses’ property, including after—acquired property,
passes without prebate to a designated person, trust or other entity
by nontestamentary disposition. Any such provision in a marital
property agreement is revoked upon dissolution of the martiage
as provided in 5. 767,266 (1). 1f & marital PIOperty agreement pro-
vides for the nontestamentary disposition of property, without
probate, at the death of the 2nd spouse, at any time after the death
of the first spouse the surviving spouse may amend the marital
propatly agreement with regard to property o be disposed of at ks
or her death unless the marital property agreement expressly pro-
vides otherwise and except to the extent property is held in a trast
expressly established under the marital PIOpELtY agreciment.

(g} Cheice of law governing construction of the marital prop-
eTty Agrecment,

(y Any other matter affecting either or both spouses’
not i violation of public policy or & stamate imposing a orf
penalty,

pousal support, except as

property
inat

DIGPRITY Agreement.
{4) A maritl property agreemen v be amended of revoked
anly by & later marital propesty agreement,

4 gy
5 il

Unofficial text from 03-04 Wis. Stats. database. See printed 03
(%} stats. Report errors fo the Revisor of Statute.

—04 Stafutes and 2008 Wis. Acts for afficial text under s. 35.18

8 af {608) 266-20711, FAX 2645978, hitpi/iwww.legis. state.wiusirsh’




7 Updated 03-84 Wis. Stats. Batabase
UNOQFFICIAL TEXT

{5} Persons intending to mamy cach other INay enter into a
marital property agreement as if maried, bat the marita] property
agreement becomes effective onfy upon their marriage.

{6) A marital property agreement executed before or during
marriage is not enforceable if the spouse against whem enforse-
ment s sought proves any of the following:

fa3 The marital property agresment was unconscionable when
made.

(b} That spouse did not execute the marital property agreemnent
voluntarily,

(¢} Before excoution of the marital property agreement, that
SPOUSE:

b, Dié not recerve fair and reasonable disciosure, under the
circumstances, of the other spouse’s property or financial obiiga-
tions; and

2. Did not have notice of the other speuse’s property of finan-
cial obligations.

€7) (a) Unless the marital property agreciment expressly pro-
vides otherwise, a marital property agreement that classifies a
deferred employment benefit plan or an individual retirement
account as marital property does not affect the operation of 3.
766.62 (5).

(k) Uzless the marital property agreement expressly provides
otherwise, marital property agreement that classifies as marital
propeity the noninsured sponse’s interest in a policy that desig-
nates the other spouse as the owner and insured does not affect the
operation of 3, 766.61 (7). In this paragraph, “owner” has the
meaning given in s, 766.61 (1) (a) and “policy™ has the meaning
given in 5. 766.61 (1) {c).

{8) The issue of whether a marital property agreement is
unconscionable is for the court 1o decide as & matter of law, In the
event that legal counsel is retained in connection with a marital
property agreement the fact that both parties are represented by
one counsel or that one party is represented by counsel and the
other patty is not represented by counsel does not by itself make
& marital property agreement nnconscionable or otherwise affect
its enforceability,

{9) (a) Modification or elimination of spousal support during
the marriage may not result in a spouse having less than HECesEAry
and adequate support, toking into consideration ali sources of sup-
port.

{8) I a marital property agreement modifics or eliminates
spousal support so as to make one spouse eligible for public assis-
tance at the time of dissolution of the marriage or termination of
the marriage by death, the court may require the other spouse or
the other spouse’s estate w provide support necessary 0 avoid that
cligibility, notwithstanding the mariai property agreement.

{10} If the spouses agree in writing fo arhitrate any controver-
sies arising under this chapter or 2 mari) property agreement, the
arbitration sgreerment is enforceable under ch. 788,

{1} Married persons or persons intending to marry each other
may record @ marital property agreement in the county reglster of
deeds office under 5. 3943 (1) (1),

{12) (4} A provisien of 2 document signed before the deter-
mination date by spouses or unmarried persons whe subsequenty
nmarried each other, which provision affects the property of either
of them and is enforceable by either of them without reference to
this chapter, is not affected by this chapter except as provided
otherwise in a mariml property agreement made after the deter-
mination date,

b} If a provision or an amendment to a provision in a dooy-
men: described under par (a) is intended to negate, apply or
medify any right or shllgaton which may be acquired under 1983
Wisconsin Act 186, 1988 Wisconsin Act 37, ora Comunity
property sysiem, the provision or amendment is enforceables afier
the determinztion date if the document was enforceabie when exo-

ied ar i sxecuted sftor April 4, 1984, ¢ enforce-
able when e o7 would be enforceable i
after the determination date,

%
o
2
b
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€c) This subsection does not affect 2 marital property agree-
ment executed under s, 766,585,

(13) (a) With respect to a provision of a marital property
agreciment that is effective upon or after dissolution of the mar-
riage or termination of the marriage by death, any statute of lmita-
tions applicable to enforcement of the provision is tolled unil dig-
sotution of the marriage or termination of the marriage by death,
respectively,

(b} After the death of a spouse, no action CORTErnNg a mariial
property agreement may be brought later than & months after the
inventory is filed under s. 838.01. If an amended mventory is
filed, the action may be brought within 6 months after the filing
of the amended inventory if the action relates to Information con-
tained in the amended Inventory that was not contained in a pre-
vious inventory,

{¢) The covrt may extend the 6-month pericd under par. {b) for
cause if 2 motion for extension is made within the applicable
G-maonth period.

(14} Limitations on the effect of marital property agreements
for state income tax purposes are set forth in ch. 71

History: 1983 a, 156; 1985 a. 37, 403; 199} a. 36151997 8, 160, 212, 1995 2 201
1997 a. 188,

NOTE: 1991 Wis. Act 361, which affected this scetion, contains extensive fog-
Estative council netos,

Whether property ayreements ave inequitable under s, 767.253 {Ji}[now (33 (L}
is discussed. Button v, Button, 131 Wis. 2d 84, 388 NUW.2d 546 {19863,

An anauity that ansferred ownership from the owner 16 & “co—annuitant” on e
awner’s deatl was a joint account under s. 705.04 (1) and & contractal agraement
that creates & nonprobate transfer under s, 70520 {1}, Both will defeat a marital
agreermient that does not make the traasfer. Reichel v. Jung, 2000 Wi App 151,337
Wis. 2d 853, 616 N.W.2d 118, 991211

Spouses may affirmatively waive the homestead pratestion in 5. 706.02 {D{fin
& premarital agreement. Jones v, Pstate of Jones, 2007 Wl 61, 253 Wis, 2d 158, 644
NW.2d 280, 0§-10235,

That sub, (3} {f} penmits fransfer of property without probate does not mean the par
ties may agree o no courd invoivement in immplementing transfer of ownership and
oresting a reliable and public record of tansfer. Sub. (3m) specifically mzkes agree-
menis subject 1o the implementation mechanism of ch. 854, Maciclek v, City of Mil-
wankee Employes’ Retirement Systern Annuity znd Pension Board, 2605 W App 74,
e Wis 253 NW 2D TS, 041234

Wiseonsin's New Probate Code. Erianger. Wis, Law. Oct. 1998,

A Dezade Post-Burton v Burrom: Drafting Prenuptial Agreements. Garczynski.
Wis. Law. Aug. 1999,

766.585 Marital property agreements before deter-
mination date. {1} After April 4, 1984, and before their deter-
mination date, spouses or unmarried persons who subsequently
marry each other may execute a marital property agreement under
8. 766,38, which is intended to apply only after their determination
date, to the same extent that persons may execute a marital prop-
erty agrecment under s. 766,58 after their detenmination date, The
marital property agreement does not apply before the persons’
determination date. Upon application, the marital property agree-
ment has the same effect as If executed after the persons’ deter-
mination date.

{2} Notwithstanding the execution of the marital property
agreement before the persons” determination date and notwith-
standing the January [, 1986, effective date of 1943 Wisconsin
Act 186 and 1983 Wisconsin Act 37, the law in effect on the date
when the marital property agreement applies, not on the date of
execution of the murital property agreement, applies to the excou-
tion and enforceability or other legal effect of the marital property
agreement,

{3) A decument executed by spouses or unmarried PETSOnS
who subsequently marry each other which is infended to apply in
whole or in part before their determination date is governed by 5.
766.38 (12).

History: 19852, 37, 332,

786.587 Statutory individual property classification
agreement. {1} Ganerariy. (a) Spouses may execute a stal-
tory ingdividual property cl cation sgrecment under this gec-
tion 1 classify ail the property of the spouses, including pri yerty
swned and propurty soquired in the fBture but hefive the
agreement {erminates, as the individaal property of the owner

Unofficial text from 03-04 Wis. Stats. database. See printed 93-04 Statutes and 2005 Wis. Acts for official text under s. 35.18
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Ownership of the property of the spouses is determined as if it
were December 31, 1985, Bxcept as provided in this section, &
766.58 applies o an agreement under this section, Persons intend-
ing to marty each other Ay execute an agreement as if married,
but the sgreement becomes effective only tpen their marriage.
The form of the agreement is set forth in sub, (7).

(b} If, whils an agreement is in offect, Spouses acquire property
as a joint tenancy exclusively between themselves or a8 survivor-
stiip marital property, the property is classified as the individual
property of the owners and is owped as » joint tenaney. If, while
an ggreement is in effect, spouses acquire property held in a form
as provided under 5. 766,60 (1) or {23, the property is classified as
the individual property of the owners and is owned as a fenancy
in common.

(2) Execurion. As agreement under this sgction is executed
when signed by both spouses,

(3} Errective rEmion. (2} An agreement under this section
may be executed on or atter January 1, 1986, If executed before
Janvary 1, 1986, it is effective on January 1, 1986, or upon the
marriage of the parties, whichever is later. If executed an or after
January [, 1986, it is effective when executed or upen the mar-
riage of the parties, whichever is later,

(b) An agreement under this section terminates on January i,
[987. Terminatian does not affect the classification of property
acquited before tenmination. Property acquired after termination
is classified as provided under this chapter,

{4} ENFORCEABILITY. An agreement under this section is
enforceable without the disclosure ofa Spouse’s property or finan-
cial obligatons to the other spouse,

{5} EFFECT ON SUPPORT AND AT DIVORCE. An agreement under
this section does not affect the duty of support that spouses have
to each other or the determination of property division under s,
767235 or of maintenance payments under s, 767.26,

(6) RIGHTS OF SURVIVING SPOLUSE, Notwithstanding the fact
that an agreement under this section is in effect at, or has termi-
nated before, the death of 2 spouse who is a party 1o the agreement,
the surviving spouse may elecr under s, 861.02. For the purpose
of the election, in addition to the property described in 5. 851,053,
property acquired during marriage and after the determination
date which would have been marital property but for the agree-
ment is deferred marital property.

{7) STATUTORY INDIVIDUAL PROPERTY CLASSTFICATION AGREE-
MENT FORM. The following is the form fora statulery individual
property classification agreement under this section:

NOTICE TO PERSONS WHO SIGN THIS AGREEMENT:

L EFFECTIVE JANUARY 1, 1986, A NEW PROPERTY
LAW, KNOWN AS THE MARITAL PROPERTY SYSTEM,
GOVERNS THE PROPERTY RIGHTS OF MARRIED PER-
SONS IN WISCONSIN, UNDER THE MARTTAL PROPERTY
SYSTEM, EACH SPOUSE HAS A 50% OWNERSHIP INTER-
EST IN PROPERTY ACQUIRED DURING MARRIAGE DUE
TO THE EFFORTS OF EITHER OR BOTH SPOUSES, SUCH
AS WAGES, DEFERRED EMPLOYMENT BENEFITS, LIFE
INSURANCE, INCOME FROM PROPERTY AND CERTAIN
APPRECIATION OF PROPERTY. BY ENTERING INTO THIS
AGREEMENT, YOU TAVE AGREED TO RELINQUISH
YOUR RIGHTS T€ AN AUTOMATIC OWNERSHIP INTER-
EST IN SUCH PROPERTY ACQUIRED DURING 10%6,

2. CLASSIFICATION BY THIS AGREEMENT OF YOUR
AND YOUR SPOUSE’S PROPERTY AS THE INDIVIDUAL
PROPERTY OF THE OWNER MAY AFFECT YOUR ACCESS
TO CREDIT, THE ACCUMULATION OF AND THE MAN-
AGEMENT AND CONTROL OF PROPERTY BY YO DUR-
ING YOUR MARRIAGE AND THE AMOUNT OF PROPERTY
YOU HAVE TO DISPOSE OF AT VOUR DEATH

MENT TERMINATES ON JANUARY 1.
J AIANGE THIS AGREEMENT
ARY I, 1887, OR IF YOU WISH TO CON-
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TINUE TO CLASSIFY YOUR PROPERTY AS PROVIDED IN
THIS AGREEMENT AFTER IT TERMINATES ON JANUARY
i, 1987, YOU MAY DO SO BY EXECUTING A NEW MAR]-
TAL PROPERTY AGREEMENT THAT COMPLIES WITH
SECTION 786.58, WISCONSIN STATUTES,

4. THIS AGREEMENT DOES NOT AFFECT RIGHTS AT
DIVORCE.

3. IN GENERAL, THIS AGREEMENT I8 NOT BINDING
ON CREDITORS UNLESS THE CREDITOR 1S FURNISHED
A COPY OF THE AGREEMENT BEFORE CREDIT I8
EXTENDED. N ADDITION, THIRD PARTIES OTHER
THAN CREDITORS MIGHT NOT BE BOUND BY THIS
AGREEMENT UNLESS THEY HAVE ACTUAL KNOWL-
EDGE OF THE TERMS OF THE AGREEMENT,

6. THIS AGREEMENT MAY AFFECT YOUR TAXES,

7. THIS AGREEMENT MAY AFFECT ANY PREVIOUS
MARRIAGE AGREEMENT ENTERED INTO BY YOU AND
YOUR SPOUSE,

8. THIS AGREEMENT DOES NOT ALTER THE LEGAL
DUTY OF SUPPORT THAT SPOUSES HAVE TG EACH
OTHER OR THAT A SPOUSE HAS TO HIS OR HER CHIL-

8. BOTH SPOUSES MUST SIGN THIS AGREEMENT. IF
SIGNED BEFORE JANUARY 1, 1986, IT IS EFFECTIVE ON
JANUARY 1, 1986, OR THE DATE THE PARTIES MARRY,
WHICHEVER IS LATER. IF SIGNED ON OR AFTER FAN-
UARY 1, 1986, 17 IS EFFRCTIVE ON THE DATE SIGNED OR
THE DATE THE PARTIES MARRY, WHICHEVER [§ LATER,

STATUTORY INDIVIDUAL
PROPERTY CLASSIFICATION AGREEMENT
{Pursvant to Section 766.587. Wisconsin Statutes)

This agreement is made and entered into by ... and ..., (hus-
band and wife) (who intend to marmy} {sitrike one).

The parties to this agreement agree to classify all their property,
including prepenty owned by them now and property acquired
before Januvary 1, 1987, as the individua! property of the owning
spouse, and agree that ownership of their property shal be defer-
mined as if it were Pecember 3 i, 1985,

This agrezment terminates on January [, 1987,

Signature ... Date ...

Print Name

Here: ...

Address: ...,

Stgnature ... Date ...,

Print Name

Here: .,

Addrass; ...

NG Each spouse should retain a copy of the agreemert for him-
self or herself))

{B) OTHER MEANS OF CLASSIFICATION. This section is not the
exclusive means by which spouses may, before January !, 1987,
classify their property as the individaal property of the cwner.

Histary: 1985 1, 37, 1587 & 203 ¢, 33; 1597 2 [RR.

766.588 Statutory terminable marital property classifi-
cation agreement. (1) Gengrarty, () Spouses may execute
an agreement under this section to classify the property of the
spuuses presently owned and property acquired. reclassified or
created in the future, g8 marital properiy. Except as provided in
this section, 5. 766.58 applies 1o an agregment under this section.
The forns of the agreement is se forth in suh, {91 Persoms intend-
ing 10 marry each other may ex AT Ag ent as if
but the agreement becomes thei
tfion datg.

{b) Notwithstanding ar asresment under this sgeticm
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I. The marital property interest of the nenemploves spouse
in & deferred employvment benefit plan or in assets in an individual
retirement account that are traceable to the rollaver of a deferred
employment benefit plan terminates at the death of the nonem-
plovee spouse if he or she predeceases the emplovee spouse; and

2. The marizal property interest of a decedent spouse in a life
insurance policy which designates the surviving spouse as the
owner and insured is limited as provided under s. 766.61 (7).

(e} L. fproperty is held as survivorship marital property under
5. 766.60 (3} (a} or 766.603 ar the time an agreenient under this
section hecomes effective, or if property is held as or azequired as
survivorship marital property under s. 766.60 {5} (a}or 765,605
while an agreement is in effect, the property remains survivorship
marital property as long as it is so held.

2. A joint enancy which is heid exclusively between the
spouses when an agreement unider this section becomes effective
or while an agreement is in effect is survivorship marital property.

3. A wnancy in common which is held exclusively between
the spouses when an agreement under this section becomes effece
tive or while an agreement is in effect is marital property.

4. With respect to 3 tenancy in common or joint tenancy not
described under subds. 2. and 3. in which at least one spouse is a
tenant when an agrecment under this section becomes effective or
while an agreement is in effect, to the extent the incidents of the
tepancy in common or joint tenancy confics with or differ from
the incidents of marital property, the incidents of the enancy in
commen or of the joint tenancy, including the incident of survivor-
ship, control,

(d} 1. Inthis paragraph:

a. “Joint account” has the meaning given in s. 705.01 {4).

b. “Marital accoust™ has the meaning piven in 5. 705.01 {4m}.

2. An agreement under this section does not defear the survi-
vorship feature of & joint account under s. 703.04 {13

3. Anagreement under this section does not affset the owner-
ship, under 5. 705,04 {2m), of sums remaining on depesit in a mar-
ital zccount at the death of & party to the account, regardless of
when the agreement became effective o the marital account was
established,

(2) ExecuTion. An agreement under this section shall be
signed by both partics to the agreement. An agreement under this
section is executed when the sigaature of each party to the agree-
mer is authenticated or acknowledged. The agresment executed
shall conform to the requirements under sub, (9},

(3} EFFECTYVE DATE AND EFFECTIVE PERIOD. (a} Anagreement
under this section is effective when executed er upon the deter-
mination date, whichever is later.

(b} 1f the spouses have not completed the financial disclosure
form under sub. (9) before or contemporaneously with execution
of the agreemens, the agreement terminates 3 years after the dare
that both spouses have signed the agreement. uniess terminated
cariier by one of the spouses under sub. {4},

(e} Ifthe spouses have completed the financial disciosure Torm
under sub. (9], the agreement terminates when the terms of the
agreement no longer apply after dissolution or the death of a
spouse, unless erminated earlier by one of the spouses under sub,
(4.

(3m} LouTaTION ON EXBCUTION GF 3-YEAR AGREEMENT If
SpOUSEs execuie an agreement under this section which becomes
effective for any pericd and if the spouses did not complete the
financial disclosure form under sub, {9y for thar agreement, the
Spouses may not execute a subsequent agreement under this sec-
tion for the samie marriage unless the financial disclosurs form
under sub. (9) is completad.

: snf under this
ig given

ton is given to the other spouse on the

MARITAL PROPERTY 766.588

! That a signed tormination is personally deliversd o the
other spouse; or

2. That a signed rermination is sent by certified mail to the
address of the other spouse fast known to the spouse giving notice
of tenmination.

(¢} This subsection does not affect the ability to amend, revoke
or supplement an agrecment under this section by separate marital
property agreement under s. 766.38 (41

{dy With respect to its effect on 3rd parties, a termination under
this section shall be freated as a marital property agreement.

{5) ExFORCEABILITY. (a) If the spouses do not complete the
financial disclosure form under sub. (9), the agreement lerminates
as provided under sub. (3) (b) and the agreement is enforceable
without the disclosure of a spouse’s property or financial obliga-
tions,

(b} If the spouses complete the financial disclosure form under
sub. (9}, the maximum duratien of the agreoiment is 3 vears after
both spouses have signed the agreement if the spouse against
whom enforcement is sought proves that the information on the
disclosure form did not previde fair and reasonable disclosure,
under the circumstances, of the other spouse’s property or finan-
cial obligations. This paragraph applies notwithstanding the fact
that a spouse had notice of the other spouse’s property or financial
obligations.

(¢} Section 766.58 (6} (c) does not apply to an agreement under
this section,

{6) EFFECT ON SUPFORT AND DIVORCE An agreement under
this section does not affect any of the following:

(#) The duty of support that spouses otherwise have to each
other,

{b) The determination of property division under s. 767.255.

{c} The determination of maintenance payments under s
767.26.

{T} OTHER MEANS OF CLASSIFICATION. This section is not the
exclusive means by which spouses may reclassify their property
as marital property,

(8) EFFECT OF TERMINATION. Termination of an agreement
under sub, (3) or (4} does not affect the classification of property
acquired before termination, Property acquired after termination
is classified as provided under this chapier.

{8) STATUTORY TERMINABLE MARITAL FROPERTY CLASSIFICA-
TION AGREEMENT FORM. The language of a statutory terminable
marital property classification agreement form shall be identicsl
to the language included in the form set forth under this subsecs
tion. The format of a statatory terminable marita) property classi-
fication agroement shall be substantiafly as follows:

NOTICE TO PERSONS WHO SIGN THIS AGREEMENT:

L APROPERTY TAW KNOWN AS THE MARITAL PROP-
ERTY SYSTEM GOVERNS THE PROPERTY RIGHTS OF
MARRIED PERSONS IN WISCONSIN. AFTER THE MARL
TAL PROPERTY SYSTEM APPLIES TO A MARRIED COU-
PLE, EACH SPOUSE HAS AN UNDIVIDED ONE-HALF
OWNERSHIP INTEREST IN PROPERTY, SUCH AS WAGES,
DEFERRED EMPLOYMENT BENEFITS, LIFE INSURANCE,
INCOME FROM PROPERTY AND CERTAIN APPRECL
ATION OF PROPERTY, THEREAFTER ACQUIRED DURING
MARRIAGE DUE TO THE EFFORTS OF BEITHER OR BOTH
SPOUSES. PROPERTY WHICH IS BROUGHT TO THE MAR-
RIAGE AND PROPERI'Y WHICH IS ACQUIRED BY ONE
SPOUSE DURING THE MARRIAGE BY GIFT OR INHER]-
TANCE 1S NOT MARITAL PROPERTY BUT IS SOLELY
OWNED BY THE ACQUIRING SPOUSE. THIS AGREE.
MENT ALTERS THE LAW GOVERNING YOUR PROPERTY
RIGHTS. THE PURPOSE OF THE FOLLOWING INFORMA-
TION I8 TG APPRISE YOU, IN VERY GENERAL TERM g, 0F
SOME OF THE MORE IMPORTANT ASPECTS )
SIBLE EFFECTS OF THIS AGREEMENT. THE -
TION IS NOT INTENDED 70O BE A PRECISE OR COMBLETE

5
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RECITATION OF THE LAW APPLICABLE TO THIS AGREE-
MENT AND IS NOT A SUBSTITUTE FOR LEGAL ADVICE,

2. BY ENTERING INTO THIS AGREEMENT, YOU HAVE
AGREED TO RELINQUISH YOUR RIGHTS TO A SOLE
OWNERSHIP INTEREST IN YOUR SOLELY OWNED PROP-
ERTY; HOWEVER, YOU ARE ACQUIRING AUTOMAT 1€,
EQUAL OWNERSHIP RIGHTS, WITH YOUR SPOUSE, TO
ALL PROPERTY THAT YOU AND YOUR SPOUSE OWN OR
ACQUIRE.

3. THIS AGREEMENT MAY AFFECT

A, YOUR ACCESS TO CREDIT AND THE PROPERTY
AVAILABLE TO SATISFY OBLIGATIONS INCURRED LY
YOU OR YOUR SPOUSE,

B. THE ACCUMULATION OF AND THE MANAGEMENT
AND CONTROL OF PROPERTY BY YOU DURING YOUR
MARRIAGE.

C. THE AMOUNT GF PROPERTY YOU HAVE TO DIS-
POSE OF AT YOUR DEATH,

D YOUR TAXES.

E. ANY PREVIOUS MARRIAGE AGREEMENT ENTERED
INTO BY YOU AND YOUR SPOUSE,

4. THIS AGREEMENT DOES NOT:

A AFFECT RIGHTS AT DIVORCE.

B. ALTER THE LEGAL DUTY OF SUPPORT THAT
SPOUSES HAVE TG EACH OTHER OR THAT A SPOUSE
HAS TO HIS OR HER CHILDREN.

C. BY ITSELF PROVIDE THAT, UPON YOUR DEATH,
YOUR MARITAL PROPERTY PASSES TO YOUR SURVIV-
ING SPOUSE. IF THAT IS WHAT YOU INTEND, YOU ARE
ENCOURAGED TO SEEK LEGAL ADVICE TO DETERMINE
WHAT MUST BE DONE TO ACCOMPLISH THAT RESULT,

5. IN GENERAL, THIS AGREEMENT IS NOT BINDING
ON CREDITORS UNLESS THE CREDITOR IS FURNISHED
A COPY OF THE AGREEMENT BEFORE CREDIT iS
EXTENDED. (Itis not necessary to furnish a copy of the financial
disclosure form.) IN ADDITION, THIRD PARTIES OTHER
THAN CREDITORS MIGHT NOT BE BOUND BY THIS
AGREEMENT UNLESS THEY HAVE ACTLUAL KNOWL-
EDGE OF THE TERMS OF THE AGREEMENT.

6. IF YOU WISH TO AFFECT AN INTEREST IN YOUR
REAI PROPERTY WITH THIS AGREEMENT, PARTICU-
LARLY [N RELATION TO THIRD PARTIES, ADDITIONAL
LEGAL PROCEDURES AND FORMALITIES MAY BE
REQUIRED. iF YOU HAVE QUESTIONS REGARDING THE
EFFECT QF THIS AGREEMENT ON YOUR REAL PROP-
ERTY, YOU ARE URGED TO SEEK LEGAL ADVICE.

7. IF YOU DO NOT COMPLETE SCHEDULE AT
“FINANCIAL DISCLOSURE™, AND THE AGREEMENT
BECOMES EFFECTIVE, THE AGREEMENT TERMINATES
3 YEARS AFTER THE DATE THAT YOU BOTH HAVE
SIGNED THE AGREEMENT AND YOU MAY NOT,
EXECUTE A SUBSEQUENT STATUTORY TERMINABLE
MARITAL PROPERTY CLASSIFICATION AGREEMENT
WITH THE SAME SPOUSE DURING THE SAME MAR-
RIAGE UNLESS YOU COMPLETE THE FINANCIAL DIS-
CLOSURE FORM. IF YOU INTEND THAT THIS AGREE-
MENT EXTEND BEYOND 3 YEARS, BACH OF YOU,
BEFORE SIGNING THE AGREEMENT, MUST DISCLOSE
TO THE OTHER YOUR EXISTING PROPERTY AND YOUR
EXISTING FINANCIAL OBLIGATIONS, BY COMPLETING
SCHEDULE “A”, “FINANCIAL DISCLOSURE™. IF SCHED-
ULE “A” HAS BEEN FILLED OUT BUT, IN A LEGAL
NSTYOU TO ENFORCE THE AGREEMENT,
F THAT THE INFORMATION ON SCHEDULE
T PROVIDE YOU WITH FAIR AND REASON
SCLOSURE UNDER THE CIRCUMSTANG
DURATION OF THE AGREEMENT IS 3 YEARS AFTFR
BOTH PARTIES SIGNED THE AGREEMENT.
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3. ONE SPOUSE MAY TERMINATE THIS AGREEMENT
AT ANY TIME BY GIVING SIGNED NOTICE 6F TERM INA~
TION TC THE OTHER SPOUSE. THE AGREEMENT TERMI-
NATES 30 DAYS AFTER NOTICE IS GIVEN,

8. TERMINATION OF THIS AGREEMENT DOES NOT BY
ITSELF CHANGE THE CLASSIFICATION OF PROPERTY
CLASBSIFIED BY THE AGREEMENT.

1 THIS AGREEMENT MAY BE AMENDED, REVOKED
OR SUPPLEMENTED BY A LATER MARITAL PROPERTY
AGREEMENT,

1. BOTH PARTIES MUST SIGN THIS AGREEMENT AND
THE SIGNATURES MUST BE AUTHENTICATED BY OR
ACKNOWLEDGED BEFORE A NOTARY, THE AGREE-
MENT BECOMES EFFECTIVE ON THE DATE THAT YOU
HAVE BOTH SIGNED IT, THE DATE THAT YOU MARRY,
OR THE DATE ON WHICH YOU ARE ROTH DOMICILED IN
WISCONSIN, WHICHEVER IS LATER. IF YOU ALTER THE
LANGUAGE OF THE AGREEMENT ON THIS FORM THE
AGREEMENT WILL NOT CONSTITUTE A STATUTORY
TERMINABLE MARITAL PROPERTY CLASSIFICATION
AGREEMENT {(BUT IT MAY QUALIFY AS A GENERA}L.
MARITAL PROPERTY AGREEMENT UNDER SECTION
766.58, WISCONSIN STATUTES).

12, EACH SPOUSE SHOULD RETAIN A COPY OF THIS
AGREEMENT, INCLUDING ANY DISCLOSURE OF PROP.
ERTY AND OBLIGATIONS, WHILE THE AGREEMENT IS
IN EFFECT AND AFTER IT TERMINATES. RETENTION OF
A COPY MAY BE IMPORTANT TO PROTECT INTERESTS
ACQUIRED UNDER OR AFFECTED BY THE AGREEMENT.

13, IF AFTER ENTERING INTO THIS AGREEMENT ONE
OR BOTH OF YOU ESTABLISH A DOMICILE OUTSIDE
THIS STATE, YOU ARE URGED T SEEK LEGAL ADVICE
CONCERNING THE CONTINUED BFFECTIVENESS OF
THIS AGREEMENT.

STATUTORY TERMINABLE MARITAL
PROPERTY CLASSIFICATION AGREEMENT
(Pursuant to Section 766.588, Wisconsin Statutes)

This agreement is entered into by ... and .... {husband and wife)
(who intend to marry) {strike one). The parties hereby classify ali
of the property owned by them when this agreement becomes
effective, and property acquired during the term of this agresment,
as mariial property.

One spouse may terminase this agreement at any time by giving
signed notice of wrmination to the other spouse. Notice of ter-
mination by a spouse is given upon personal delivery or when sent
by certified mail w the other spouse’s last-known address, The
agreement terminates 340 days after such notice is given.

The parties (have) (have not) (surike one) completed Schedule
*A”, “Financial Disclosure”, attached o this agreement. If Sched-
afe “A™ has not been completed, the duration of this agreement is
3 years after both parties have signed the agreement. H Schedule
“A™ has been compieted, the duration of this agreement is not m-
ited to 3 years after it is signed.

IF THE DURATION OF THIS AGREEMENT IS NOT TO BE
LIMITED TO 3 YEARS, MAKE SURE SCHEDULE HAT
“FINANCIAL DISCLOSURE”, IS COMPLETED AND THAT
YOU HAVE REVIEWED THE SCHEDULE BEFORE SIGN.
ING THE AGREEMENT, IF YOU AND YOUR SPOUSE HAVE
PREVIOUSLY ENTERED INTO A STATUTORY TERMINA.
BLE MARITAL PROPERTY CLASSIFICATION AGREE-
MENT WITH EACH OTHER WHICH WAS EFFECTIVE DUR-
ING YOUR PRESENT MARRIAGE AND YOU AND YOLR
SPOUSE DID NOT COMPLETE SCHEDULE “A°
NOT EXECUTE THIS AGREEMENT IF YOU DO
PLETE SCHED? ",

Signatore of One
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{(Make Sure Your Signature is Authenticated or Acknowledged
Belowy
AUTHENTICATION
Signature ... authenticated this ., day of ..., ... (year)
%
TITLE: MEMBER STATE BAR OF WISCONSIN

{If net, ... ;wthorized by . 706,06, Wis. Stats)
ACENOWLEDOMENT

STATE OF WISCONSIN 3
¥ oss
o County i
Personally came before me this ... day of ..., ... {vear) the

above named ... 1o me known to be the person whe executed the
foregoing instrument and acknowledge the same.
Ed

Notary Pablic ..., ... County, Wisconsin.
My Commission is parmanent.
{If not, state expiration date: ..., ... {year)}
(Signatures may be authenticated or
acknowledged. Both are not NECessary.}
*Names of persons signing in any capacity should be
typed or printed below their signatures.
Signature of Other Spouse: ...
Pate: ...
Print Name Here: ...
Residence Address: ...
(Make Sure Your Signature is Authenticated or Acknowledged
Below.}
AUTHENTICATION
Signature .... authenticated this .. day of ..., ... {year}
*

TITLE: MEMBER STATE BAR OF WISCONSIN
(If not, .... authorized by s, 706.06, Wis. Stats.)
ACKNOWLEDGMENT
STATE OF WISCONSIN 3
1 ss,

v County 3

Personally came before me this ... day of ..., ... (year) the
above named ... to me known 1o be the person who executed the
foregoing instrument and acknowledgs the same,
£

Notary Public ..., ... County, Wisconsin.
My Commissior: is permanent.
{If not, state expiration date: ..., ... {veary)

(Signatures may be authenticated or
acknowledged. Both are not necessary.}
*INames of persons signing in any capacity should he
typed or printed below their signatures.
TERMINATION OF STATUTORY TERMINABLE
MARITAL PROPERTY CLASSIFICATION AGREEMENT

T UNDERSTAND THAT:

L THIS TERMINATION TAKES EFFECT 20 DAYS AFTER
MY SPOUSE 1§ NOTIFIED OF THE TERMINATION, AS
PROVIDED UNDER SECTION 766.588 (4) OF THE WIS-
CONSIN STATIUTES.

2. THIS TERMINATION IS PROSPECTIVE; IT DOES NOT
AFFECT THE CLASSIFICATION OF PROPERTY ACQUIRED
BEFORE THE TERMINATION BECOMES EFFECTIVE.
PROPERTY ACQUIRED AFTER THE TERMINATION
BECOMES EFFECTIVE 18 CLASSIFIED AS PROVIDED
UNDER THE MARITAL PROPERTY LAW.

3. INGENERAL, THIS TERMINATION 18 NOT BINDING
ON CREDITORS UNLESS THEY ARE PROVIDED A COPY
GF THE TERMINATION BEFORE CREDIT IS EXTENDED,

e undersipnad erminates the saltory terminable marital
fication agresment entered into by me and my
signed the agreement’ under see-
sin Starutes,

MARITAL PROPERTY 766.589

Date:r .
Print Name Here: ...
Residence Address: ...

Frearciar Inscrostme
The following general categories of assets and Yabilites arc
not all inclusive and if other assets or Habilities exist they should
be listed. Assets shoutd be disted secording to which spouse has
title (Inchuding assets owned by a spouse or the spouses with ene
or mere third parties) and at their approximate market value,
Husband Hife Both Names
L Assprs
A, Heal estate (gross valoe)
B. Stocks, bonds and mutual funds
C. Accounts at and certificates or
other instruments issued by
financial ingtintions
Mortgages, land contracts,
promissory notes and cash
Partnership interests
L. Limited Hability company interests.
Trust interests
Livestock, farm products, crops
Automobiles and other vehicles
Jewelry and personal effects
Household furnishings
Life insurance and annaities:
1. Face value
2, Cash surrender value
L. Retirement benefits (include vaiua):
1. Pension plans
. Profit sharing plans
- HR-10 KEOGH plans
. IRAs
. Deferred compensation plans
M. Other assets not listed elsewhere
L. OBLIGATIONS (TOTAL GUTSTANDING BALANCE):
A, Mortgages and lisns
B. Credit cards
C.  Other obligations te financial
institutions
I3, Alimeny, maintenance and child
E

o

RErmom D

i ds G ba

support (per month}
Other obligations {such as other obli gations
to individuals, guarantecs,
contingent Habilities)
- ANNUAL COMPENSATION FOR SERVICES:
{for examiple, wages and income from self-
employmient; alse include social security,
disability and similar income here)
{IF YOU NEED ADDITIONAL SPACE,
ADD ADDITIONAL SHEETS)
History: 1987 u. 393; 1001 . 301; 1993 4. 112, 1600 1597 v 258
NOTE: 1991 Wis. Act 301, which sffected this section, contains extensive Jog-
islative coaneil notes,

I

o

766.589 Statutory terminable individual property clas-
sification agreement. {1} Gexeraiiv, (aj For purposes of
determining ownership of property classified by an agreement
under this section, 4 spouse owns property if the property is held
by that sponse. If property classified by an agreetnent under this
segtion is not held by either or both spouses, ownership of the
property is determined as if the spouses were tnmaried when the
property was acquired,

(b} Spouses may execute an agregmet under this section to
classify the marital property of the sporses presemly awr
property ecquired, reclassified or orested in 2t

otherwise be marital prop
cwhern At the death of
an agreement under i I 18
viving spouse under sub. {73, Except as provided in this section,
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766,589 MARITAL PROPERTY

$. 766.58 applies to an agreement under this section. The form of
the agreement is set forth in sub. (10, Pessens intending o marry
each other may exccute an ¢ greement as if married, but the agree-
ment becomes effective only upon their determiination date.

(e} 1. If at the time an agreement nnder this section is executed
property is held as survivorship marits) property, the property is
classified as the individual property of the owners and is owned
&s a joint tenancy. If at the time an agreement under this section
is executed property is held in 4 form as provided under s. 766 60
{13 o7 (2}, the property is classified as the individual property of
the owners and is owned as a fenancy in common. If while an
agreement is in effect spouses acquire property as 4 joim tenancy
exclusively between themselves or as survivorship marital prop-
erty, the property is classified as the individual property of the
owners and is owned as z joint tenancy. If while an agreement is
in effect spouses acquire property &s tenants in common exclu-
sively between themselves, the spouses’ respective ownership
interests in the property are classified as the individual property
of the cwners, If while an agreement is in effect spouses acquire
property held in 2 form: as provided under s. 76664 (1) or(2), the
property is classified as the individual property of the owners and
is owned as g tenancy in common, An agreement under this sec-
tion does not affect the incidents under ch. 705 of a joint account,
as defined in 5. 705.01 (4).

2. For purposes of an agreement under this section, to the
extent the incidents of a joint ENancy of fenancy in comumon con-
flict with or differ from the incidents of individual property, the
incidents of the tenancy in common or Jjoint tenancy, including the
incident of survivorship, control,

(2) ExscuTion. An agreement under this section shall be
signed by beth parties o the agreement, An agreement under this
section is executed when the signature of each party to the agree-
ment is authenticated or acknowledged. The agreement exceuted
shail conform to the requirements under sub, {10y

{3} EFFECTIVE DATE AND EFFECTIVE pERiOD, (2} An agreement
uader this section is effective when executed or upon the deter-
mination date, whichever is later,

(b} If the spouses have not completed the financial disclosure
torm under sub. {10) before or centemporancously with execution
of the agreement, the agreement terminates 3 years afier the date
that both spouses signed the agreement, unless terminated earlier
by one of the spouses under sub. {4y,

(¢) Ifthe spouses have compieted the financial disclosurs form
under sub. (i0}, the agreement terminates when the terms of the
agreement no longer apply after dissolution or the death of a
Spouse, unless terminated earlier by one of the spauses under sub,
{4).

(3m) LivamaTion oN EXECUTION OF 3-VEAR AGREEMENT. If
Spouses execute an agreement under this section which becomes
effective for any period and, for that agreement, do not complete
the financial disclosure form under sub, {10}, the spouses may not
execute a subsequent agresment under this section for the same
unless the financial disclosure form under sub, {1{] is

INATION BY ONE SPOUSE GOOD FAITH DUTY. (2) An
agreement under this section terminates 30 days afier 2 notice of
termination is given under par. (b} by one spouse tw the other
spouse. An example of a tenmination form is set forth m sub. (100,

(b} MNotice of twrmination is given 1o the other spouse on th
date:

i, That signed rermination is personally delivered ‘o the other
Spouse; or

2. That signed termination is seat by certified mafl to the
address of the other spouse st known o the $pouse giving notice
of termination.

in good
ving ithe
L

maters in
in good
greement,

Manage-
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ment and control by a spouse of tht property in g manser that Hm-
iis, diminishes or fails to produce income from that property does
not vielate this paragraph.

(d) This subscction does not affect the ability t0 amend, revoke
or supplement an agreement under this seetion by separate marital
property agreement under 5. 764,58 (43,

{2} With respect 1o its effect on 3rd parties, a termination under
this section shall be treated us 2 marital property agrecment.

{8} ExrorceamiuTy. (4} If the spouses do not complete the
financial disclosure form under sub, {18), the agreement teimi-
nates as provided under sub. (3) ) and the agreement is enforce-
able witheut the disclosie of & spouse’s preperty or financizl
chligations.

(b} If the spouses complete the financial disclosare form under
sub. {109, the maximum duration of the agreement is 3 years after
both spouses have signed the agrecment if the spouse against
whom enforcement is sought proves that the information on the
disglosure form did not provide fir and reasenable disclosure,
under the circumstances, of the other spouse’s property or finan-
¢ial obligations. This paragraph applies notwithstanding the fact
that a spouse had notice of the other spouse’s properfy or financial
cbligations.

{c} Bection 766.58 {6) (¢} does not apply to an agreement under
this section.

(6} EFFECT ON SUPPGRT AND DIVORCE. An agreement under
this section does not affect any of the follewing:

(a) The duty of support that spouses otherwise have to each
other.

(b) The determination of property division under s, 767.255.

(c) The determination of maintenance payments under s,
767.26.

{7} RIGHTS OF SURVIVING SPOUSE, Notwithstanding the fact
that en agreement under this section is in effect at, or has termi-
nated before, the time of death of a spouse whe is party to the
agreement, the surviving spouse may elect under s. 861 02, For
the purpose of the election, in addition to the property described
in 5. 851.035, property acquired during marriage and after the
determination date which would have been marital property but
for the agreement is deferred marital property.

{8} OTHER MEANS OF CLASSIFICATION. This section is not the
exclusive means by which spouses may reclassify their marital
property.

{9} EfFECT OF TERMINATION, Termination of an agreement
under sub. (3) or 14} does not affect the slassification of property
aoguired befors termination. Property acquired after termination
13 classified as provided under this chapter.

{10} SraruTory TERMINABLE INDIVIDU AL PROPERTY CLASSIFI-
CATION ACREEMENT PORM. The language of a statuiory terminabie
individual property classification agreement form shalf be identi-
cal to the language inciuded in the form set forth wnder this subsee-
tion. The format of 2 statatory terminable individual property
classification agreement shall be substantially as follows:

NOTICE TO PERSONS WHO SIGN THIS AGREEMENT

. APROPERTY LAW KNOWN AS THE MARITAL PROP.
ERTY SYSTEM GOVERNS THE PROPERTY RIGHTS OF
MARRIED PERSONS [N WISCONSIN. AFTER THE MARJ-
TAL PROPERTY SYSTEM APPLIES T A MARRIED COU-
PLE, EACH SPOUSE HAS AN UNDIVIDED ONE-HALF
OWNERSHIP INTEREST IV PROPERTY, SUCH AS WAGES,
DEFERRED EMPLOYMENT BENEFIT S, LIFE INSLURANCE,
INCOME FROM PROPERTY AND CERTAIN APPRECE-
ATION GF PROPERTY, THEREAFTER ACQUIRED DURING
MARRIAGE DUE TO THE EFFORTS OF EITHER OR BOTH
SPOUSES, THIS AGREEMENT ALTERS THE LAW GOv.
ERNING YOUR PROPERTY RIGHTS, THE PURPGSE OF
THE FOLLOWING INFORMATION IS TO) APPRISE YOU, IN
VERY GENERAL TERMS, OF SOME OF THE MOR
TANT ARPECTS A POSSIBLE FFFEC
AGREEMENT. THE INFORMATION 1S NV

ENDED TO
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BE A PRECISE OR COMPLETE RECITATION OF THE LAW
APPLICABLE TO THIS AGREEMENT AND IS NOT A SUB.
STITUTE FOR LEGAL ADVICE.

2, BY ENTERING INTO THIS AGREEMENT,
AGREED TO RELINQUISH YOUR RIGHTS TO
MATIC OWNERSHIP INTEREST IN PROPERTY ACQUIRED
AS A RESULT OF SPOUSAL EFFORT DURING MARRIAGE
AND THE TERM OF THE AGREEMENT, HOWEVER, YOU
ARE ACQUIRING AUTOMATIC O3 NERSHIP RIGHTS TO
PROPERTY TITLED IN YOUR NAME.

3. THIS AGREEMENT MAY AFFECT:

A YOUR ACCESS TO CREDIT AND THE PROPERTY
AVAILABLE TO SATISFY OBLIGATIONS INCURRED BY
YOU QR YOUR SPOUSE.

B. THE ACCUMULATION OF
AND CONTROL OF PROPERTY
MARRIAGE.

C. THE AMOUNT OF PROPERTY YOU HAVE TO DIS-
POSE OF AT YOUR DEATH.

D YOUR TAXES,

E ANY PREVIOUS MARRIAGE AGREEMENT ENTERED
INTOBY YOU AND YOUR SPOUSE.

4. THIS AGREEMENT DOES NOT:

A AFFECT RIGHTS AT DIVORCE,

B. ALTER THE LEGAL DUTY OF SUPPORT THAT
SPOUSES HAVE TO EACH OTHER OR THAT A SPOUSE
HAS TO HIS OR HER CHILDREN.

5. NOTWITHSTANDING THIS AGREEMENT, THE PROP-
ERTY CLASSIFIED BY THIS AGREEMENT WHICH IS
OWNED BY THE FIRST SPOUSE TO DIE IS SUBJECT TO
CERTAIN ELECTIVE RIGHTS OF THE SURVIVING
SPOUSE. YOU MAY BAR THESE ELECTIVE RIGHTS BY
SEPARATE MARITAL PROPERTY A GREEMENT.

6. IN GENERAL, THIS AGREEMENT I8 NOT BINDING
ON CREDITORS UNLESS THE CREDITOR 1S FURNISHER
A COPY OF THE AGREEMENT BEFORE CREDIT I8
EXTENDED. (IT I8 NOT NECESSARY TO FURNISH A
COPY OF THE FINANCIAL DISCLOSURE FORM.) IN
ADDITION, THIRDY PARTIES OTHER THAN CREDITORS
MIGHT NOT BE BOUND BY THIS AGREEMENT UNLESS
THEY HAVE ACTUAL KNOWLEDGE OF THE TERMS OF
THE AGREEMENT.

7 1F YOU WISH TO AFFECT AN INTEREST IN YOUR
REAL PROPERTY WITH THIS AGREEMENT, PARTICU-
LARLY IN RELATIGN TO THIRD PARTIES, ADDITIONAL
LEGAL PROCEDURES AND FORMALITIES MAY BE
REQUIRED, IF YOU HAVE QUESTIONS REGARDING THE
EFFECT OF THIS AGREEMENT ON YOUR REAL PROP-
ERTY, YOU ARE URGED TO SEEK LEGAL ADVICE.

8 IF YOU DO NOT COMPLETE SCHEDULE “A”,
SEINANCIAL DISCLOSURE", AND THE AGREEMENT
BECOMES EFFECTIVE, THE AGREEMENT TERMINATES
3 YEARS AFTER THE DATE THAT YOU BOTH HAVE
SIGNED THE AGREEMENT AND YOU MAY NOT
EXECUTE A SUBSEQUENT STATLUTORY TERMINABLE
INDIVIDUAL PROPERTY CLASSIFICATION AGREEMENT
WITH THE SAME $POUSE DURING THE SAME MAR-
RIAGE UNLESS YOU COMPLETE THE FINANCIAL DIS-
CLOSURE FORM. IF YOU INTEND THAT THIS AGREE-
MENT EXTEND BEYOND 3 YEARS, EACH OF YOu,
BEFORE SIGNING THE AGREEMENT, MUST DISCLOSE
TO THE OTHER YOUR EXISTING PROPERTY AND YOUR
EXISTING FINANCIAL OBLIGATIONS, BY COMPLRTING
SCHE " FINANCIAL DISCLOSURE”. [F SCHED.

LE YA HAS BEEN FILLED OUT BUT IN A LEGAL
NSTYOU TG ENFORCE THE AGREEMENT

YOU HAVE
AN AUTO-

AND THE MANAGEMENT
BY YOU DURING YOUR

FHAT THE INFORMATION ON SCHEDULER
TPROVIDE YOU WITH FAIR AND REASON-

MARITAL PROPERTY 766.589

ABLE DISCLOSURE UNDER THE CIRCUMSTANCES, THE
DURATION OF THE AGREEMENT 18 3 YEARS AFTER
BOTH PARTIES SIGNED THE AGREEMENT

9. ONE SPOUSE MAY TERMINATE THIS AGREEMENT
AT ANY TIME BY GIVING SIGNED NOTICE OF TERMINA-
TION TO THE OTHER SPOUSE, THE AGREEMENT TER-
MINATES 30 DAYS AFTER NOTICE 1S GIVEN. IF SUCH
NOTICE OF TERMINATION 1S GIVEN BY ONE SPOUSE TO
THE OTHER SPOUSE, EACH SPOUSE HAS A DUTY TO THE
OTHER SPOUSE TO ACT IN GOOD FAITH IN MATTERS
INVOLVING THE PROFERTY OF THE SPOUSE WHO I8
REQUIRED TO ACT IN GOOD FAITH WHICTH HAS BEEN
CLASSIFIED AS INDIVIDLUAL PROPERTY BY THIS
AGREEMENT. THE GOOD FAITH DUTY CONTINUES
UNTIL THE AGREEMENT TERMINATES (30 DAYS AFTER
NOTICE 1S GIVEN),

10. TERMINATION OF THIS AGREEMENT DOEY NOT
BY ITSELF CHANGE THE CLASSIFICATION OF PROP-
ERTY CLASSIFIED BY THE AGREEMENT.

1. THIS AGREEMENT MAY BE AMENDED, REVOKED
OR SUPPLEMENTED BY A LATER MARITAL PROPERTY
AGREEMENT.

12. BOTH PARTIES MUST SIGN THIS AGREEMENT AND
THE SIGNATURES MUST BE AUTHENTICATED OR
ACKNOWLEDGED BEFORE A NOTARY. THE AGREE-
MENT BECOMES EFFECTIVE ON THE DATE THAT YOU
HAVE BOTH SIGNED IT, THE DATE THAT YOU MARRY,
OR THE DATE ON WHICH YOU ARE BOTH DOMICILED IN
WISCONSIN, WHICHEVER IS LATER. IF YOU ALTER THE
LANGUAGE OF THE AGREEMENT ON THIS F ORM, THE
AGREEMENT WILL NOT CONSTITUTE A STATUTORY
TERMINABLE INDIVIDUAL PROPERTY CLASSIFI-
CATION AGREEMENT (BUT IT MAY QUALIFY AS A GEN-
ERAL MARITAL PROPERTY AGREEMENT UNDER SEC-
TION 766.58, WISCONSIN STATUTES),

13. EACH SPOUSE SHOULD RETAIN A COPY 0OF THIS
AGREEMENT, INCLUDING ANY DHSCLOSURE OF PROP-
ERTY AND OBLIGATIONS, WHILE THE AGREEMENT I8
IN EFFECT AND AFTER IT TERMINATES, RETENTION OF
A COPY MAY BE IMPORTANT TO PROTECT INTERESTS
ACQUIRED UNDER OR AFFECTED BY THE AGREEMENT.

14 1F AFTER ENTERING INTO THIS AGRE EMENT ONE
OR BOTH OF YOU ESTABLISH A DOMICILE QUTSIDE
THIS STATE, YOU ARE URGED TO SEEK LEGAL ADVICE
CONCERNING THE CONTINUED EFFRCTIV ENESS OF
THIS AGREEMENT.

STATUTORY TERMINABLE INDIVIDUAL
PROPERTY CLASSIFICATION AGREEMENT
{Pursuant to Section 766,589, Wisconsin Statutes)

This agreement is entered into by ... and ... (hushand and wife)
{who intend to marry) (simike one). The parties hereby classify the
marital property owned by them when this agreement becomes
effective, and preperty acquired duri ng the term of this agreement
which would otherwise have been marital property, as the individ-
ual property of the owning spuuse. The parties agree that owner-
ship of such property shall be dewrmained by the name in which
the property is held and, if property is not held by either or hoth
spouses, ownership shall be determined as if the parties were
unmarried persons when the property was acquired,

Upon the death of cither spouse the SUrviving spouse may,
except as otherwise provided in a subsequent marital property
agreomant, and regardless of whether this agreement has termi-
neted, elect against the property of the decedent SpOuse as pro-
vided in section 766,589 (73 of the Wisconsin Starntes

One spouge may ierminate this agreeny
sigred notics of termination e other
nation by a spouse is given upon pers
¥ certified mall w the other gpous
agresment terminares 30 days after

h notice 1s given.
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The parties (have) (have not) (strike ong) compisted Schedule
“AT, “Financial Disclosure”, attached o this agreement,  If
Schedule “A” has not been completed, the duration of this agree.
ment is 3 vears after hoth parties bave signed the agreement. If
Schedule “A™ has been completed, the durstion of thic agreement
is mot ifmited 0 3 years after it is signed.

IF THE DURATION OF THIS AGREEMENT IS NOT TOBE
LIMITED TO 3 YEARS, MAKE SURE THAT SC HEDULE “A”,
PFINANCIAL DISCLOSURE”, IS COMPLETED AND THAT
YOU HAVE REVIEWED THE SCHEDULE BEFORE SIGN-
ING THE AGREEMENT. IF YOU AND YOUR SPOLSE HAVE
PREVIOUSLY ENTERED INTO A STATUTORY TERMINA-
BLE INDIVIDUAL PROPERTY CLASSIFICATION AGREE-
MENT WITH EACIHT OTHER WHICH WAS EFFECTIVE DUR-
ING YOUR PRESENT MARRIAGE AND YOU AND YOUR
SPOUSE DID NOT COMPLETE SCHEDULE AT YOU MAY
NOT EXECUTE THIS AGREEMENT IF YOU DO NOT COM-
PLETE SCHEDULE “A”,

Signature of One Spouse: ...

Dater ...

Print Name Here: ...

Residence Address: ...,

(Make Sure Your Signatare is Authenticated or Acknowledged
Below.}

AUTHENTICATION
Signature ... authenticated this .. day of ..., ... (vear}
@

TITLE: M EMBER STATE BAR OF WISCONSIN
(ifnot, ... authorized by s. 706,06, Wis, Stats.)

ACKNOWLEDGMENT
STATE OF WISCONSIN )
j] 55,
.. County }

Personally came before me this .. day of ..., ... {yeas) the
above named ... to me known to be the person who executed the
forggoing instrument and acknowledge the same,

Y

Notary Public ..., ... County, Wisconsin.

My Commissien is permanent.

{If not, state expiration date: ceeey e (VEETY)
{Signatures may be authenticated or

acknowledged. Both are not necessary.}

*Names of persons signing in any capacity should be
typed or printed below their signarures.

Signature of Other Spouse: ...

Date: ...

Print Name Here: ...

Residence Address: ...

{(Make Sure Your Signature is Authenticated or Acknowledged
Below.)

AUTHENTICATION
Signature . authenticated this . day of ..., .. {year)
£

TITLE: MEMBER STATE BAR OF WISCONSTY
(If not, ... authorized by 5. 706.06, Wis. Stats}
ACKNGWLEDGMENT

STATE OF WISCONSIN 3
i 58,
oo County 3

Personally came before me this . dav of ..., ... {vear) the
above named ... to me known o be the person who executed the
foregoing instrument and acknowledge the same.

&

Notary Public ..., ... County, Wiscansin,
My Commission }
{f i
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be typed or printed below their signatures,
STATUTORY T INDIVIDUAL
PROPERTY CLASS? ON AGREEMENT

I UNDERSTAND THAT:

1. THIS TERMINATION TAKES EFFECT 30 DAYS AF TER
MY SPOUSE IS NOTIFIED OF THE TERMINATION, AS
PROVIDED UNDER SECTION 766,580 (4 OF THE Wis.
CONSIN STATUTES,

2 THIS TERMINATION IS FROSEPECTIV E; T DOES NOT
AFFECT THE CLASSIFICATION OF PROPERTY ACQUIRED
BEFORE THE TERMINATION BECOMES EFFECTIVE,
PROPERTY ACQUIRED AFTER THE TERMINATION
BECOMES EFFECTIVE IS CLASSIFIED AS PROVIDED
UNDER THE MARITAL PROPERTY LAW.

3. IN GENERAL, THIS TERMINATION IS NOT BINDING
ON CREDITORS UNLESS THEY ARE PROVIDED A COPY
OF THE TERMINATION BEFORE CREDIT IS EXTENDED,

‘The vndersigned terminates the statutory terminable individ-
ual preperty classification agreement entersad into by me and my
spouse on .... {date fast spouse signed the agreement) ander sec-
tion 766.589 of the Wisconsin Statutes.

Signature: ...

Date: ...

Print Name Here: ...
Residence Address: ...

SCHEDULE “A”
FINANCIAL DIscLOSURE
The following general categories of assets znd liabilities are
not all inclusive and if other assets o liahilities exist they should
be listed, Assets should be listed according to which spouse has
title {including assets owned by a spouse or the spouses with one
or mere third parties) and at their approximate market value.
Fushand Wife Both Names
I Assers:
A. Real estate (gross value)
Stocks, bonds and mutual fands
Accounts at and certificates and
other instruments issned by
financial institutons
Mortgages, land contracts,
promissory notes and cash
Partnership interests
- Limited liability company interests
Trust interests
Livestock, farm products, crops
Automobiles and other vehicles
Jewelry and personal effects
Household furnishings
Life insurance and annuities:
L. Face value
2. Cash surrender value
L. Retirement benefits (inclade valuel:
1. Pension plans
2. Profit sharing plans
3. HR~10 KEOGH plans
4, IRAs
3. Deferred compensation plans
M. Other assets not listed elsewhere
. OBLICATIONS (TOTAL QUTSTANDING BALANCE:
Ao Mortgages and Hens
B. Credit cards
C. Gther obligations to financial
nstitutions
D Alimony, mainienar
sapport (per month)
£, Other obligation
05 inedivy 4
vontingent Hahilities:

o w

bl ezl e i
prrmeomom g

gafions
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TIL ANNUAL COMPENSATION TOR SERVICES:
(for example, wages and income from
self~emplovmens; also include social security,
disability and similar income here)
{IF YOU NEED ADDITIONAL SPACE,
ADD ADDITIONAL SHEETS.)

History: 1987 2 393; 199] o 3001993 &, H12 1997 5, mi, 280,

766.58 Unilaterat statement; income from nonmariial
property. {1} A spouse may unitaterally execute a written state-
ment which classifies the income attributahle to all or certain of
that spouse’s property other than marizal property as individual
propery.

{2} (2) The statement is execuied when signed by the execnt-
ing spouse and acknowledged by a notary. If executed before Jan-
uary 1, 1986, the statement is effective on January 1, 1986, or at
a later time {f provided otherwise in the statement. H executed on
or ufter January 1, 1986, the statement is ctfective when executed
or at a later time if provided otherwise in the statement.

{b) Within 5 davs afier the statement is signed, the executing
spouse shall notify the other spouse of the statement ’s contents by
persenally delivering a copy to the other spouse or by sending a
copy by certified mail to the other spouse’s last—known address.
Faflure to give notice is a breach of the duty of good faith imposed
by s. 766,15.

(e) The executing spouse may record the sutement in the
county register of deeds office under . 59.43 (1) o,

{3) Any income of the property designated in the statement
which accrues on or after the date the statement becomes effective
and before a revocation under sub. (4} is individual property.
However, a statement only affects income accrued during the mar-
riage during which the statement was exccuted,

{4) A statement may e revoked in writing by the execnting
spouse. - The revoking spouse shall notify the arher spouse of the
revecation by personally delivering & copy 10 the other spouse or
by sending a copy by certified mail to the other spouse’s last-
known address. The reveking spouse may tecord the revocation
in the county register of deeds office under s, 59.43 (1) (12

{8) With respect to its effect en 3rd parties, a statement or a
revocation shail be treated as if it were a marital property agree-
ment.

{8) A person intending io MArTy may exccute  sintement
under this section as {f marricd. A statemnent executed by a person
intending o marry is effective upon the marriage or at a later time
if'so provided in the statement. Within 3 days afier the statement
is executed, the person executing the statement shall notify the
person whom e or she intends te marry or has married of the state~
ment’s contents hy personally defivering a copy of the statement
to that person or by sending a copy by certified mail to that per-
som’s address, Failure 1o give notice is a breach of the duty of good
faith imposed by 5. 766.15.

History: 1985w 37; 199 & 301; 1995 4. 301

766.60 Optional forms of helding property; survivor-
ship ownership. (1) Spouses may hold marital property in a
form that designates the holders of it by the words “fname of one
speuse} or (name of other spouse) as marital property”.

{2} Spouses may hold marital property in a form that desig-
nates the holder of it by the words “{name of one spouse) and
{name of other spouse} as marital property™.

{3} A spouse may hold individual property in a form that des-
ignates the hoider of it by the words “{name of spouse} as individ.
sl property™,

{4} (2} Spouses may hold preperty in any other form permitted
by taw, inciuding bt not limited 10 a concurran form or 2 fomm
that provides survivorship swmerslip. Except as provided in par.
(b} and except with respeat to ey ramiedy a spouse has under this
ter, whether a tenancy in common or ioint tens wag
ated hefore or after the defermination date, to the cxient the
he wenancy in commen of joknt tenancy conflict with
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or differ from the incidents of property classification under this
chapter, the incidents of the tenancy in common or of the joint ten-
ancy, including the incident of survivership, contral,

(b} 1. Except as provided in subd, 2. ar in & marital property
agrecment under s. 766.58:

a. Ifa document of title, instrument of transfor or hill of sule
txpresses an intenf to establish a Joint tenancy exchusively
between spouses after the determination date, the property is sur-
vivorship marital property under sub, {3

b. if'a document of title, instrument of transfer or bill of sale
EXpresses an intent to establish a fenancy in common exclusively
between spouses afier the derermination date, the preperty is mat-
ital property.

1. Ajoint tenancy or tenancy in common exclusively between
spouses which is given to the spouses by a 3rd party after the deter-
mination date ig survivorship marital property o marital property,
respectively, unless the donor provides otherwise,

{5} {(a) If the words “survivorship marital property” are used
instead of the words “marital property” in the form described in
sub. (1} or {2), the marital property so heid is survivorship marital
praperty. On the death of a spouse, the ownership rights of that
spouse in the property vest solely in the surviving spouse by non-
testamentary disposition at death, The firsi decensed spouse may
not dispose at death of any interest jn survivorship marital prop-
erty. Holding marital property in a form described in sub. (1) or
(2) dees not alone establish sarvivorship cwnership between the
spouses with respect o the property heid.

(b)) A real estate Inortgage, a security interest under ch. 409 or
a lien under 5. 71.91 () (b) or ch. 49 or 770 oI 0T against the infer-
est of a spouse in survivorship marital property does not defeat the
right of survivorship on the death of the spouse. The surviving
spouse takes the interest of the deceased spouse subject to the
mortgage, security inferest or Hen.

{c} A judgment lien on the interest of a spouse in survivorship
marttal property doss not defeat the 1 ght of survivorship on the
death of the spouse. If execution on the judgment lien was issaed
before the spouse’s death the surviving spouse takes the interest
of the deceased spouse subject to the lien, If execulion on the
Judgment lien was not issued before the spoase’s death, the survive
ing spouse takes the interest of the deceased spouse free of the
Jjudgment lien, unless the Judgment lien is on the interests of hath
spouses in the survivership marital property and all of the property
of the spouses was available under 5. 766.55 1o satisfy the ohliga-
tien for which the judgment wus rendered,

History; 1943 a. 136; 1985 5, 371987 2. 27 5. 3202 47y () 19874 3128, 17;
199 2. 301,

NOTE: 1991 Wis. Act 301, which affected this section, contains extensive g
istative councit notes.

When land contract sellers who owned fhe Property a5 survivorship marital prop-
erty, received the property back from the buyers by quit cinim deed i lics of foreclo-
sure, the sellers’ ownership interest could not be changed by the deed to other than
survivorship property. Wonka v, Bstate of B ierbrauer, 2007 W App 274, 249 Wis,
2d 23, 6T N WA 92, 050384,

766.605 Classification of homestead. A homesiead
acquired after the determination date which, when acquired, is
held exclusively between spouses with no 3rd party is survivor-
ship marital property if no intent 1o the contrary is expressed on
the instrument of transfer or i1 a muarita! property agreement. A
homestead may be reclassified under 5, 766.31 (103,

History: 1983 a. 186; 1987 a, 353; 1951 & 301,

NOTE: 1991 Wh, Act 301, which sffected this section, contaias extensive leg-
islative counail notes,

766.61 Classification of life insurance
proceeds. {1} In this section:

(8} “Owner” means PUTSGn appearing on the records of the
nokicy issuer as the person having the cwnership fiterest, ot mesns
the insured if no person other than the insured appears on those
records us a person having et interest. In the cnes of GUp inw
ance, the term means the holder of sach individ ai ceriificaie of
coverage under the group plan md doss not molade the person

policies and
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whe coniracted with the policy issuer on behalf of the HTOUp,
regardless of whether that person is Bsted ag the owner on the con-
fract,

{b} Except as provided in sub. (37 {e}, “ownership interese”
means the rights of an owner under 2 policy.

(€} “Policy” means an insurance policy insuring the life of &
spouse and sroviding for payment of death benefits at the spouge™s
deatls and, for purposes of sub. (33 (e}, the term includes an msur
ance pelicy insuring the life of any individual and providing for
payment of death benefirs at the death of the insured, This para-
graph does not apply to sub. {23

{d} “Proceeds” means the death henefit from a policy and all
other economic benefits from i, whether they accrue or become
payable as a result of the death of an insured person of upon the
ocourrence or nonoceurrence of another event,

{2} {2) Inthis subsection:

1. “Business day” has the meaning given under s. 421,301 (6}

2. “Notice of claim” means & written notice, by or on behalf
of a spouse, former Spouse, surviving spouse ora persan claiming
under a deceased spouse’s disposition at death, that the persen
claims to be entitled 10 proceeds, payments or an interest in the
policy,

3. “Policy” mieans an insurance policy insuring the life of &
spouse or a life insurance policy of which a spouse is the owner.

{(b) Except as provided in par. {c):

1. A policy issuer may rely on and actin accordance with the
issuer’s policy and records, fa policy issuer makes payments or
tukes actions in accordance with the policy and the issuer’s
records, the issuer is not liable because of those payments or
actions.

2. The classification of 5 policy or 2 porttion of a policy as mar-
ital property has no effect on the policy issuer’s daty o perform
under the issuer’s contract when making payment or taking action
in accordance with the policy and the issuer’s records.

{cy 1. Ifatleast 3 business days before making payvment or tak-
ing action in accordance with the issuer’s policy and records, a
pobicy isauer has received at its home office a netice of claim, the
issuer shall notify the party directing the payment or action of the
receipt of the notice of claim and shall not take any action on the
policy for 14 business days.

2. If within 14 business days after receiving the notice of
claim the issuer receives at its home office, as purporting to sup-
port the notice of claim, a decree, marital property agreement,
written directive signed by the beneficiary and surviving spouse,
consent under sub. (3) (e) or proof that 4 legal action has heen
filed, including a copy of an election filed pursuant to & 861.08
(1), to secure an interest as evidenced in such 2 document, the
issuer shall make payment or ke action on the policy afier the
issuer receives from a court or from the claimant and the person
directing action or payment written documentaticn indicating that
the dispute has been resolved.

3. Hdocumenmtion puaposting to support the claim is not sub-
mitted as described under subd. 2., the policy issuer shall take
action or make payment as if the notice of ciaim had not been
received,

{d) A policy issuer is not Hable o any person for any claim for
damages 25 a result of the issuer’s suspenston of policy action or
the taking of anv action pursuant to this subsection. A policy
issuer shall pay interest which accrues during the suspension of
any action under this subsection,

(2m} (aj In defermining the marital property component of
the ownership interest and proceeds of a pelicy under sub, { 33, the
date on which 2 policy becomes effective iy the date of original
#ee or coverage of the policy, which is eartier, if the
v is thereafler kept in force merely by contnuing preminm
theut any further anderwriting by the issuer ifaddi-

sssge
LV

| underweiting is required aftor otigingl issaance of the poticy
oF ithe amount of procesds increases alter ori
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holder, the effective date of the poliey s the date on whick the
newly underwritten right to proceeds or the right to increased pro-
ceads begins,

(b} In determining the mariwi preperty component of the owne
ership interest and proceeds of a group policy spansored by an
employer or association under sub, (3), the date on which e
pelicy becomes effective is the date op which individual coverage
begins, sotwithstanding thar the employer or association thereats
ter changes policy issuers or that the amount of coverage changes
under the pelicy pursuant to the plan or bensfit offered by the
employer or association. If additional underwriting is reguired
after original issuance of the policy, or if the coverage is provided
by a different emplover or association, the effective date of the
poficy is the date on which the newly underwritien or newly pro-
vided coverage begins,

{3} Except as provided in subs, () to (6

(2) 1. Except as provided i subd. 2., the ownership interest
and proceeds of a policy issued after the determination date which
designates the insured as the owner are marital property, regard.
less of the classification of property used to pay premiums on the
policy.

2. Tfafter the issuance of a policy described under subd. 1, the
insured or his or her BpOUSE are at any time not domiciled in this
state, the ownership interest and proceeds of the policy are mixed
property. The marital property component of the ownership inter-
est and proceeds is the amount which resalts from multiptying the
entire ownership interest and proceeds by a fraction, the numera-
tor of which is the period during marrizge that the policy was in
effect and the denominator of which is the entire period that the
policy was in effect,

{b) The ownership interest and proceeds of a policy issued
before the determination date which designates the insured as the
owner are mixed property i premium on the policy is paid from
marital property after the determination date, regardiess of the
classification of property used to pay premiums on that policy
after the initial payment of 2 premium on it from marital property.
The marital property camponent of the ownership interest and
proceeds is the amount which results from multiplving the entire
ownership interest and proceeds by 2 fraction, the numerator of
which is the period during marriage that the policy was in effect
after the date on which a premsum was paid from marital property
and the denominator of which is the entire period that the policy
was i effect.

{c) 1. Except as provided in subd. 2., the ownership interest
and proceeds of a policy which designates the spouse of the
insured as the owner are individual property of its owner, regard-
less of the classification of property used to pay premiums on the
policy,

2. fafter the issuance of' s policy deseribed under subd, 1. the
insured or his or her spouse are at any time not domiciled in this
state, the ownership interest ang proceads of the policy are indi-
vidual property and property that is other than individual or mari-
tal property. The individual property component of the ownership
interest and proceeds is the amount which results from multiply-
ing the entire ownership interest and proceeds by a fraction, the
numerstor of which is the entire pericd during which the policy
was in effect less that period during which the insured or his or her
SPOuse were at any time not domiciled in this state and the denomi-
nator of which is the entire pericd that the policy was in effect,

(d) This chapter does not affect the ownership interest and pro-
ceeds of @ policy that designates 5 person other than either spouse
as the owner, if no premium on the policy is paid frem marital
property after the determination date, 1fa premitum on the policy
is paid from marital property after the determization date. the
awnership interest and proceeds of the policy are inpant
of the desfgnated owner of the policy and i part maria
of the spouses, regardiess £
premivme on thar y T the ing
mn on it from marital property. The marita

&1

perty compo-
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nent of the ownership interest and proceeds is the amount which
results from multiplying the entire ownership interest and pro-
ceeds by & fraction, the numerator of which i3 the period during
martiage that the policy was in effect after the date on which a pre-
mium was paid from marita] property and the dencminator of
which is the entire period that the policy was in effect.

{2} A writien consent in which a SPOUSE consents to the desig-
nation of another person as the beneficiary of the proceeds of &
policy or consents w the use of property o pay premiums on a
policy is effective, to the extent that the written consent provides,
ta telinguish or reclassify al? or 2 portion of that spouse’s interest
i property used to pay premiims on the policy or in the ownership
interest or procesds of the policy without regard o the classifica-
ticn of property used by a spouse of another person to pay pre-
miums on that policy. Unless the written consent expressly pro-
vides otherwise, & written consent under this paragraph is
revocable in writing and is effective only with respect to the hene-
fciary named in it Unless the written consent expressly provides
otherwise, & revocation of a wiitten consent is effective no carlier
than the date on which it is signed by the revoking spouse and does
not operate 1o reclassify any property which was reclassified or in
which the reveking spouse relinguished an interest from the date
of the consent to the date of revocation. In this patagraph, “owner-
ship interest” includes the interests of a spouse in a policy who i3
B0t &an owner wnder the policy.

(f) Designation of a trust as the bereficiary of the proceads of
a policy with a marital property component does noi by itself
reclassify that component,

(4) This section does not affect a creditor’s interest in the own-
ership interest or proceeds of g policy assigned to the creditor as
security or payable to the creditor.

{5} The interest of a person as owner or beneficiary of = policy
acquired under & decree or property settlement agreement incident
te a prior marriage or o parenthood is not marital property, regard-
less of the classification of property used to pay premiums on that
policy.

{6) This section does not affect the ownership interest or pro-
ceeds of 2 policy if neither spouse 18 designated as an owner in the
policy or the policy issuer’s records and no marital property is
used to pay a premium on the pelicy.

(7} If a noninsured spouse predecedses an insured spouse, the
marital property interest of the decedent spouse in a policy which
designates the surviving Spouse as the owner and insured is Hin-
ited to a dollar amoeunt equal to one~half of the marital property
interest in the interpolated ferminal reserve and in the unused por-
tion of the term premium of the policy on the date of death of the
deceased spouse. Al other rights of the decedent spouse in the
ownership mterest or proceeds of the policy, other than the marital
property interest described in this subsection, terminate at the
decedent spouse’s death

{8) This section does not apply to 2 policy held by a deferred
employment benefit plan. Classification of a deferred employ-
ment benefit, regardless of the natire of the assers held by the
deferred emplovinent benefit plan, is determined under 5. 766.62.

History: 1983 u 1286 1985 1 37, 1987 a. 3G3; 1991 4. 301; 1997 4. 348,
NOTE: 991 Wis. Act 301, whick sffecicd this seetion, confains extensive keg-
istative counci nutes,

766.62 Classification of deferred employment bhene-
fits, (1) () Ex as provided in par. (b), & deferred employ-
ment benefit atiributsble o employment of a spouse oCourTing
1 the determination date is mariial property.

(b A deferred employvmen: benefit atiby table to emplovment
of 2 spouse ocourring after the determination date is mixed prop-
erty if, after the determination date and guring the period of
empioyment i8¢ to the benefit, the employ
Gr her spouse are at any time not domiciled i fais st
tal property component of that mixed property s th
which resulis from madtiplying the cotire benef by a frac

ot

\.«f./i,u

afte

Faat
&t
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umeeator of which is the period of emplayment giving rise to the
benefit that cocurred after the determination date znd during mar-
riage and the denominator of which is the total period of employ-
ment giving tise to the benefir,

{2} A deferred employment benefit attributable to employ-

nent of a spouse occurring white the spouse is married and partly
before and partly after the determination date is mixed property.
The marital property compenent of that mixed property is the
amount which results from miultiplying the entire benefit by a frac-
tion, the numerator of which iz the period of employment giving
Tise o the benefit that occurred after the determmation date and
during marrizge and the denominator of which is the total peried
of employment giving rise to the benefit,

(2m} Unless provided otherwise in a decree or marital prop-
erty agreement, a mixed property deferred employment benefit
skall be valued as of s dissolation or an employee spouse’s death,

(3} Ownership or disposition provisions of a deferred employ-
ment beneflt plan which conflict with sub. (1} or (2) are ineffective
between spouses or former Spouses or between a surviving Spouse
and a person claiming under a deceased spouse’s disposition at
death.

(4) If 2 deferred employment benefit plan adminiseator
makes payments or takes actions in accordance with the plan and
the administrator’s records, the administrator is not liable becanse
of those payments or actions.

{5} If the romemployee spouse predeceases the employee
spouse, the marital property interest of the nenemployes spouse
in all of the following terminates at the death of the nonemployee
spouse;

{a} A deferred employment benefit plan.

(b) Assets in an individual retirement account that are trace-
able to the roliover of a deferred empioyment benefit plan.

i éﬁstory: 1985 . 186; 1985 4, 37 ss. 128, 787 1987 0. 303, 190] 5. 301; 1993 a.
LIRS,

NOTE: 1991 Wis. Act 301, whick affested this section, contuins extensive lop-
islative council notes,

The termination uneler sub. ¢ Syefa marial property interest in pension benefits did
not prevent the application of the equitable principal fhat a murderer should aot profit
fom the erime. The trial coun acted properiy in imposing a constructive usf on the
decedent’s maritai propetty inlerest in the murdersr's pension benefits. Eutate of
Fiacki v. Huckl, 231 Wis. 24 23, 604 N.W.2d 579 {Cr. App. 1659), 09-0406.

766.63 Mixed
53, 766,61 and 766.62, mixing
other than marital property reclas
tal property unless the component of the mix
ot marital property can be traced.

(2} Application by one spouse of substantial labor, effort,
Inventiveness, physical or intellectuai skail, creativity or manage-
tial activity to cither spouse’s property other than marital property
creates marital property attributable to that application if both of
the following apply:

{aj Reasonabie compensation is not received for the
tiom,

{b) Substantial
application.

History: 1983z 186; 193

Marital property p
Estate of Liovd, 1703 2d 644 {Cr App. 19925,
I tresing of the marial component of & mixed
reciassification does not aoour, instead, = claim for o
the marial estate megsured by the eahanced
amounts expended. Estte of Kobyiski, 178
£993),
Under sab. (23 2

property. {1) Except as provided otherwise in
urarital property with property
sifies the other property to mar-
ed property which i

applica-
appreciation of the property results from the

3w 37 1951 a4 307,
i ad tacing principais are spplied. I Matter of

OO the marifal
&, 503 NW.2d 360 (Cu App,

neompensated b
Tresial F

T 10 property
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tad dobi

st the TODRty CEGL?); a0t change the » rnan
T -
property.

e v Zusaff, 198 Wis, 2d 867, 343 NW2d SEE T

766.70 Remedies. (1) A spouse has a claim againgst the other
spouse for breach of the duty of good faith mmposed by 5, 76615
resulting in damage to the claimant spouse’s property. Except as
otherwise provided in sub, (6}, no SPOUSS Y COmuMence an
action under this subsection fater than 6 vears afier scquiring
sctual knowledge of the facts giving rise to the claim.

(2} Upon request of a spouse, a court may order an accounting
of the spouses’ property and ohli gations and may determine rights
of ownership in, beneficial enjoyment of or access to masital prop-
erty and the classification of all proporty of the spouses,

{3} Uponrequestofa Spouse, a court may order the name of
the spouse added to marital property or to a document evidencing
ownership of maritel property held in the name of the other spouse
alone except with respect to any of the foliowing:

{8) An interest in a partnership or Jjoiat venture held by the
other spouse as a general partner or as & participant,

{al) Aninterest in a limited liability company held by the other
spouse as a member,

{b) An Interest in g professional corporation, professional
association or similar entity held by the other spouse s a stock-
helder or member,

fc} Anasset of an unicorporated business if the other spotise
Iz the only one of the spouses involved in operating or managing
the business,

{d) A corporation, the stock of which is not publicly traded.
Under this paragraph, stock of 1 corporation is publicly traded if
both of the following apply:

1. The stock is traded on a nationatl stock exchange or quoted
en the national association of securitics dealers automated guota-
tions system,

2. The employees, officers and directors of the corporation
own, in the aggregate, less than 10% in value of the outstanding
shares of the stock in the corporation.

{e) Any other property if the addition wonl
the rights of a 3rd person,

{4) {2) IPmavital property has been or is likely to be substan.
tally injured by the other spouse’s ETO8S Mmismanagement, waste
or absenee, upen request of a spouse a eourt may order any of the
following:

L. A temporary or permanent ]
of the other spouse’s managemen
property.

2. A change in classification of marital property.

3. A division of the obligatiens of the spouses existing on the
date of the request, after cousidering the classification of the
obligation under s. 766.55 and the factors specified under ss.
767255 and 767 .26,

4. That all obligations incurred after the court order are the
ubligations of the incarring spouse and that the other SPOUSE is not
lable for, and his or her property is not available to satisfy, the
obligations.

5. That any property scquived by either spouse afier the court
order is the individual property of the acquiring spouse.

(b} The court may make any order under this subsection sub-
ject to any eguitable condition.

{c} This subsection does not apply t© propert
(33 (a3, tb), (d) and (&)

{5) When marital preperty is used o satisfy an obligation
other thar an obligation under s, 766.55 €23{a) or (b}, the nonobli-
bated spouse may reduss the cowrt 10 arder that he or she receive
as individual propeny marital property egual in value 1o the mari-
tal property used to satisfy the obligations of the obligated g
subjent 1o the rights of any 3rd party who relied upon the avail

of the murital property 1o satisfy any obligation under 5. 7
21 ) or (b) and subiect 1o equitable considerations. No persen

d adversely affect

imitation or iermination of my
t and control rights in marital

v described in sub.

bii-
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may bring an action vader this subsection later than one vear after
the obligation is satisfied.

{6} {8} Exceptas provided in pars. (b} and (c), ifa gift of mari-
fal property during marriags by 2 spouse does not comply with s,
766.33, the other spouse iry bring an action to recover the prope
eIty or a compensatory judgment equal to the armonit by which the
gift exceeded the Hmit under s. 766.52. The other spouse may
bring the action against the donating spouse, the gift recipient or
both. The other spouse must commence the acticn within the ear-
tiest of one year after he or she has notice of the gift, one year after
a dissclution or on or before the deadline for filing & claim under
s. 859,01 after the death of either spouse. If the recovery occurs
during marriage, it is marital property. If the recavery ccowrs after
a dissolution or the death of cither spouse, the recovery is limited
to 30% of the tecovery that would have been svailable if the 1eCoY-
¢7y had occurred during marriage.

{b} 1. Ifa transfer of marital property
marriage by a spouse acting alone becomes a completed gift upon
the death of the spouse or if an arrangement during marriage
invalving marital property by a spouse acting alone is intended to
be and becomes a gift to a Ird pessen upon the death of the spouse,
the surviving spouse may bring an action against the gift recipient
te recover enc—half of the gift of marital property. The surviving
Spouse may nof commence an action under this paragraph later
than one year after the death of the decedent spouse,

2. If the spouse entitled to a remedy under subd. |, prede-
ceases the donor spouse, no action may be commenced later than
one year after the decedent’s death. Except as provided in s.
766.61 (7), recovery in such an action is the same as if the donor
spouse had predeceased the spouse entitled to recover, but is val-
ued at the date of death of the spouse entitled to recover,

{c} 1. Ifa spouse acting alone makes a git of marital property
to & 3rd person during marriage in the form of 2 joint tenancy and
the spouse and the 3rd person are fotnt tenants with respect to that
property, the other spouse has 4 right of reimbursement against the
donor spouse or the gift recipient or both with respect to that por-
tion of the gift representing the guotient resulting from dividing
the number of joint tenants other than the donor spouse by the total
aumber of joint tenants, inchuding the donor spouse. The other
spouse must commence the action within the earfiest of one vear
after he ov she has notice of the gif!, one vear after a dissolution
or one year after the death of either spouse.

2. M the gift of marital property under subd. [ remmains in the
form of a joint tenancy, at the death of the tenant spouse the survive
ing spouse has a right of reimbursement against the decedent
spouse’s estate or the gift recipient or both with espect to ene—half
of that portien of the joint tenancy representing the quotient reguls
ing from dividing one by the total number of joint tenants immedi.
ately before the death of the tenant spouse, valued at the date of
death. The surviving spouse may not cormence the action later
than one year afier the death of the decedent spouse, [Tthe spouse
entitled to a right of refmbursement under this subdivision prede-
ceuses the tenant spouse, the ackion iy ot be commenced later
than one year affer the decedent’s death. The portion subject o the
right of reimbursement in such an action is the gamic as if the tenant
spouse had predeceased the spouse with the i ght of reimburse-
ment, but s valued at the date of dexth of the spouse with the gl
of reimbursement,

(7) After the date of death within ¢0 days after the carlier of
etther the receipt of the mventory listing any 1ife insurance nulicy
or deferred employmen: benefit plan covered by 5. 76661 or
the existence of such a policy or plag,

ta & 3rd person during

{5

g spouse may purchase the desedent’s In

1618

policy or plan frow the decedent’™s estate at the interess's
ket value at the date of death, if all or part of the policy or plan i
included in the decedent spouse’s estare.
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{8} Fxcept as provided in sub, (63 and ss. 766,55 {4m), 766.56
(2 (¢} and 766.57, no decree issued under (his section may
adversely affect the interest of g 3rd party.

History: 19834 186; 19852 3735 89,130 60 1351987 5393,
o 300 1993 e 112

. 96; 1961

i 8 breach of the duty of good fant
85 7007001 Qo i

v

excius

At

action oiider s section. Gardner v. Gardner, 1738 Wis, 2d 420, 409 N,
App, 1RG5
fvorce action ferminates on the death o a spouse. After the death an order pro-

ered i the divora he enforved
Lat the tme of = soke remedy
o under this section. Socha v, Socha,
1296}, B5~164

2 an act in rezand to manial property

As e pariies sre lepaily
Gikputes over mantal property
74, 555 N.W.2d 132 (Cr Apn
e of action under thi
as & resulf of the marital 1
SpoL Onee & divere

204 Wi

satned of conduct arise
good faith duty betwepn
5, the claim must be resoived in divoree coutt,

iside the mnrita] relationship, such as

. dows not
:d independent of the divoree. Knafels
W2 811 {CL App. 19993, 98~0067,

3 Inc. 32

766.73 invalid marriages. ifa marrizge is invalidated by a
deeree, a court may apply so much of this chaptet to the property
of the parties to the invalid martiage as is necessary to avoid an
inequitable result.  This section does not apply if 5. 767.253
applies to the action to invalidate the METuge.

History: 1983 4 186; 1985 2. 37

766.75 Treatment of certain property at dissolution.
Alter a dissolution each former spouse owns an undivided one—
half interest in the former marital property as a tenant in commen,
except as provided otherwise in a decree or an agreement entered
into by the former spouses aftor digsalution,

Hisiory: 1083 o 186; 1485 2. 37,

766.95 Rules of construction. Unless displaced by this
chapter, the principles of law snd equity supplement its provi-
SI0TS.

History: 1983 s 186

MARITAL PROPERTY 766.97

766.96 Uniformity of application and censtruction,
This chapter shall be applied and constned fo effectuate it gen-
eral purpose to make uniform the law with respect to the subject
of this chapter among states enacting it

History: 1993y 184,

766.97 Equal rights; common law disabilities.
{1} Wemen and men have the same rights and privileges under
the law &1 the exercise of suffrage, freedom of contract, choice of
residence, jury service, holding office, holding and conveying
preperty, care and custedy of children and in all other TESpRCs,
The varous courts and execntive and administrative officers shall
construe the statutes so that words importing one gender extend
and may be applied to cither gender consistent with the man fest
ktent of the legislatare. The courts and executive asd administra-
tive officers shail make alf necessary rules and provisions to earry
out the intent and purpose of this subsection.

{2) Nothing in this chapter revives the common law disabili-
ties on & woman’s right to ows, manage, inherit, transfor or receive
gifts of property in her own name, to enter into contracts in her
OWTL name or o Institute civil actions in her own name. Except as
otherwise provided in this chapter and in other sections of the stat-
utes controlling marital property or property of spouses that is not
marital property, sither spouse has the right to own and excla-
sively manage his or her property that is not marital property, enter
inte contracts with 3rd parties or with his or her spouse, institute
and defend civil actions in Bis or her name and maintain 2n action
against his or her spouse for damages resulting from that spouse’s
intentional act or negligence.

{3) The common law rights of a spouse to compel the domaestic
and sexual services of the other Spouse are abelished. Nothing in
this subsection affects a spouse’s common law 1 ght to congortium
or society and companionship.

History: 1983 2. 186 ss. 47, 48; Siats. 1983 5, T66.97; 1985 4, 37,
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STATE OF WISCONSIN
Department of Financial Institutions
Division of Banking

fations

LOAN COMPANY LICENSE APPLICATION INSTRUCTIONS

Purpese: A completed Loan Company Application should be submitted to the Department of Financial
Institutions — Division of Banking (“DFI”) for consideration of licensure. Upon the filing of such application
the division shall investigate the relevant facts, and if the division finds that the character, general fitness and
financial responsibility of the applicant, including key officers, members, partners or owners, warrant the belief
that the business will be operated in compliance with Section 138.09, Wis. Stats., the division shall issue a
license.

The sections and numbers below correspond to the sections and numbers on the application,

APPLICANT INFORMATION

I Print or type the complete name of the
Applicant. The “Applicant” is the corporation,
limited liability company, limited partnership,
partnership or sole proprietorship that is applying
for the license. If your company uses a trade
name or DBA (doing business as) name, include
that as well.

2. Print or type the street address for the
licensee’s headquarters. The “headquarters” is
the location where all regulatory correspondence
should be sent,

3. Print or type the mailing address for the
headquarters.

5. List the other types of business conducted at
each location.

Section 138.09(3)(e)(1), Wis. Stats., indicates the
other types of business that a licensec may
conduct, and permit others to conduct, at the
location specified in its license. A copy of this
statute is attached to this application packet or
may be accessed from our website at
www.wdfi.org.

If you are requesting authorization to share office
quarters or to conduct other types of business at
the licensed location, provide a detailed
explanation of the proposed business and/or
activities.

LOAN COMPANY OFFICE

A separate “loan company office” application
must be completed for each proposed licensed
office location. Copies of the form may be made
to accommodate additional locations.

4. Print or type the complete name, street
address, and telephone munber of each proposed
loan company office location in the spaces
provided,

DFVLFS300I(R 572005

GENERAL INFORMATION

6. Print or type the name of the contact person to
whom questions regarding the application should
be directed,

7. List the state(s) in which the applicant
currently holds a license to conduct business as 2
lender.  For each state, identify the license
number and the type of license issued by that
state. If the applicant does not currently hold 2

Page jof 5
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MORTGAGE LOANS 428.104

CHAPTER 428
FIRST LIEN REAL ESTATE AND OTHER MORTGAGE LOANS

SUBCHAPTER
FIRST LIEN REAL ESTATE LOANS

¥

Drefinivions,
Limitasions,

Receipts, scoounting,
Plead

Reme

SUBCHAPTER It
RESPONSIBLE HIGH COST MORTGAGE LENDING

4375202
218203
428204
428,206

428,207

Definitions,

Prohibitions on and requirements of lenders 2a
False starements,

Revonmending defaulr

Prepavment,

428288 Disclosure to customers,
428209 Exclusive stie regulation auth Grity.

4282095 Property exempt from debt co ecton.

428210 Administration and penzlfies

428201 Pariy for federally iasured depasitory instiiions.

i Eisigneas

SUBCHAPTER I
FIRST LIEN REAL ESTATE LOANS

428.101 Applicability. This subchapter applies to:

{1} Loans made on or after April 6, 1980 and prior fo Novems
ber 1, 1981, by a creditor other than a savings and loan association
to & customer and which are secured by a first Hen real estate mort-
guge or equivalent security iferest if the amount financed is
£25,060 or less.

{2} Louns made prier to April 6, 1980, hy a creditor other than
a savings and loan association and loans made before November
L. [981, by a savings and loan assaciation to a customer and which
are secured by a first lien reaf estate merigage or equivalent secu-
Tity interest if the annual percentage rate does not exceed 12% per
vear and the amount financed is 823,080 or fess.

{3} Loans made on or after November i, 1981, by a creditor
to a customer and which are secured by a first lien real esmte mort-
gage or equivalent security interest i¥ the amount financed i
$25,00€ or less and if the loan is not subfect 1o subch. II.

Histery: 1973 ¢ 18, 1978 ¢, 116+, 60 (3% 1979 ¢, 16%; 198] ¢ 45; 2503 4. 257,

A seoond motigage constitutes an equivsltent security Interest under this section
when held by 4 savings and loan sssocintion fiat holds the first martguge and there
are no intervening iens, 63 Ay, Gen, 337,

Wisconsin consumer act—ag eritical analysis. Heises, 57

T X

MLR 289

428.102 Definitions, In this subchapier:

{1} “Amcunt financed” means that term as defined in the fad-
eral consumer credit protection act, as defined in 5. 421,301 ( 193,

{2) “Creditor” means a petson who regularly engages in,
amanges for or procures from 3rd persons, loans within the scope
of this subchapter.,

{3) “Customer™ means a persor other than an organization
who seeks or acquires credit financing secured by a first len real
estaic morigage, or equivalent security interest, for personal, fam-
ily, houschold or agricultral PUrposes.

{4} “Loan™ means the creation of d
ment of or agreement o pay money to ¢
party for the account of the customer, or g forhes
of 4 debt arjsing from a loan.

{5} “Organization” means organization as defined in
421.3C1 {28

(6] “Person” means person a5 de

History: 1973 ¢ 18, 232; 2603 4 257

ebt by the credifor’s pay-
he cusiomer or to a 3rd
rance by a lender

5.

fined in 5 421.301 (31).

428.103 Limitations. (1) The following Gmimtions shall
#pplYy o all loans subject 1o this subchapten

() Nodelinguensy charge mav be collected on an insiatiment
is paid in fulf on or before the 10th day afier ity scheduled
due date even though an earfier ma
been paid in Rl For purposes

applied first to current installments and then o delinquent insizll-
ments.

(b} Any cosigner, other than the spouse of the customer, shalf
be given a notice substantially the same as rhat required by s
412.305, and the cosigner shall be entifled to 4 copy of any docu-
ment evideneing the obligation to pay the debt,

{e) With respect to debt collection:

1. No creditor shall engage in conduct of the type prohibited
by 5. 427,104 (1) {a) to (L),

2. The exemptions specified in s. 425,106 (1) (&) and (b), with
respect to earnings and personal clothing and furnishings except
as to fixtares, shali apply.

(A} No creditor may take a security interest in the howsaheld
goods or furnishings, otlier than fixtures, of & customer.

(e} The creditor shall not contract for or charge its attomey fees
to the customer except as follows:

1. Reasonahle fees for opinions of title.

2. 1In foreclosure cases, 5% of the amount adjudged due the
creditor; or if the dispute is settied prior to judgment, a reasonable
fee based on the time, nature and extent of the work involved, but
nat to exceed 2-1/2% of the unpaid principal balance of the loan,

(2} A persen who commits a vielation of this section is liable
to the customer in an amount equal 1o the greater of?

(2) Twice the amourtt of the interest to be charged on the trans-
action, except that the liability under this subsection shall not he
tess than $100 ner greater than $1.000; or

{b} The actual damages, including any incidental and conse-
quential damages, sustained by the customer by reasen of the
viofation.

History: 1973 ¢ (8
a. 316; 1993 1. 80, 490

{ Sup, Gt Order, 67 Wis, 2d 385
5 2063 a. 257,

L TET {1975y (U85 5 92; 1995

H

428104 Receipts, accounting. {1} Any time a payment s
mude in cash, or any other time the method of payment does not
itself provide evidence of payment, the creditor shall farnish the
customner, without request, a writien receipt, evidencing such pay-
ment. The customer shall be entitled upon request, free of charge,
16 an anmua! statement of account showing receipts and disburse-
menis. Upon payment in full of the customer’s obligation, the
creditor shall refease any mortgage by efther recording the neces-
sary instrument and forwarding the same to the customer, or by
forwarding a satisfaction of such debt fo the purchaser of the real
property subicet to such satsfied mortgage, of the creditor of such
puschaser.
{2} A person who commizs a vislation of this section is jia

te the cusiciner In an amourn aqual o
a} Twenty-five dollars; and
Bj The actual damages, inel

tal damages, :

atity
History

bie

i

al and conse-
reason of the

i

1
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428.105 MORTGAGE LOANS

426,105 Pieadings. A complaint by a creditor to enforee a
cause of action shall set forth specifically the facts comstituting the
alleged defuult of the cusiomer, the amount to which the creditor
iz allegedly entitled and & semmary of the figures necessary for
computation of such amount, and shall be accompanied by an
accurate copy of the writing evidencing the transaction,

History: 1573 ¢ 18

428.106 Remedles. { 1} Violations of this subchapter mav be
enforced by 3 customer subjest to this section and 83, 425308 to
425311,

(2} With respest to a loan sabject to this subchapter, if the
COULT as a matter of law finds that any aspect of the fransaction, sny
conduet directed against the customer. by the creditor, or any
result of the transaction is unconscionable, the conrt shall, in addi-
tion to the remedies and penalties set forth in this subchapter, and
a penalty not to exceed that specified in 5. 428,103 (2}, refuse to
enforce the unconscionable aspect of the ransaction or so limit the
application of any unconscionable aspect or conduct fo aveid any
wiconscionable result,

{3) Nowwithstanding other provisions of this subchapter, a
custoner shall not be entitled to recover the specific penalties pro-
vided in 55, 428.103 (2} () and 428.104 (2} (a} if the person violat-
ing this subchapter shows by a preponderance of the evidence that
the vislation was not intentiona) and rosulted from a bona fide
error notwithstanding the maintenance of procedures reasonably
adapted to avoid such error.

(4) Any action brought by a customer to enforee rights under
sub. (1) shall be commenced within one year after the date of the
last violation of thig subchapter, 2 years affer consummation of tie
agTeement or one year after the last pavment, whichever is later,
But in no event shall an action be commenced inore than 6 vears

fter the date of the last vialation.

{5} The administrator specified in 5. 426,103, solely throngh
the department of justice, may on behalf of any customer institute
an action o enforce this subchapter and to recover the damages
and penalties provided for this subchapter. In such action the
administrator may obtain an order restraining by temporary or
permanent infunctions any violation of this subchapter. This sub-
section shall not be construed to meorporate or grant to the admin-
isitator with respect o the enfareement of this subchapter, any of

the provisions of ch. 426,
History: 1973 ¢ 15; 169] o 36 203 2. 2357,

SUBCHAPTER I

RESPONSIBLE HIGH COST MORTGAGE LENDING
Cross Reference: See also oh, DFI-Bkg 46, Wis. adm. code.

428.202 Definitions. In this subchapter;

{1} “Bridge loan” means a loan with a maturity of less than 18
months which requires onfy payments of interest until the fime
that the unpaid balance is due.

{(1m} “Business day” has the meaning that is specified under
12 CFR 2262 (a) (6) for purposes of 12 CFR 22631,

{2} “Covered foan™ means 8 consumer credit mortgage loan
fransaction other than an open—end credit plan or reverse mors
page in which all of the following apply:

{a) The customer is 2 natural persan,

() The debt is incurred by the cusiomer primarity for personal,
family, or household purposes,

{c} The ioan is secured by a motlgage off, or an equivalent sece-
rity inferest in, residential res! proparty, and the residential real
property 18 or will be occupied by the customer as the cusiomer’s
principai dwelling,

(e} The wrms of the loen provide any of the following:

- That the loan transaction, at the dme
mated, is considered a morrgagy
stions adopted thereunder, incleding 12

-y
i)
b
o
o
I
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2, That total peimts and fees payable by the customer at or
before the loan closing exceed 6 percent of the total loan amount,
For purposes of this subdivision, “total points and fees” does not
include reasonable fees paid to affilistes or nonaffilistes of the
tender for bonz fide services lsted in 12 CFR 2264 {c3 (7).

(3} “Customer” means an individual fo whom a covered ioan
is offered or made. “Custemer” does not mcluds a surety, guaran-
0z, cosigner, or endorser

{4) “Department” means the depariment of financial instita.
Hons,

{5} “Lender” means any person who originates a covered loan
and te whom the covered loan is initially pavable, excent that
“lender” does not include an assignee of a covered loan or any per-
son who, for at least 12 consectrive months, has failed fo originate
any covered loans,

{5m) “Licensed lender” means a person ficensed under s,
138.09,

{6} “Loan originator” has the meaming given in s. 224.71 (1),

{8m) “Local govemnmental unit” has the meaning given in s.
16.97 (7).

(7} “Morigage banker” has the meaning given in 5. 224,71 (1),

{8) “Mortgage brokes” has the meaning given in s. 224.71 (4).

{10} “Servicer” has the tieaning given in 12 USC 2605 (3) (2,

History: 2063 2. 257

428.203 Prohibitions on and requirements of lenders
and assignees. {1} Balioow PayMENTS, Except as otherwise
provided in this subsection, no lender may make a covered loan
o a customer that requires, or that permits the lender o require,
a payment that is more than twice ag large as the average of ali ear-
ter scheduled payments. This subsection does not apply to a loan
under which the payment schedule is adjusted to account for sea-
senal or irregular income of the customer or to 4 bridge loan with
& maturity of less than one year that the customer obtains for the
purpese of facilitating the acquisition or construction of a dwell-
ing as the customer’s principal dwelling.

(2} Carw rrOVISION. No lender may make a coversd loan to
a customer that permits the lender or an assignee of the loan w
demand payment of the outstanding balance before the ori ginal
maturity date, except that a covered foan may permit a lender or
assignee to so demand as z resulf of any of the following:

{ay The customer’s failure to make paymenis requirad under
the loan.

{b} A provision in the loan agreement permitting the lender or
assignee 1o make suck a demand after the sale of real property that
is pledged as security for the loan,

{c} Fraud or material misrepresentation by the customer in
connection with the loan,

{d} Any act or omission by the customer thar adversely affects
the lender’s or assignes’s security for the loan or any 1 ght of the
lender or assignee in such seCuTity,

(3) NEGATIVE AMORTIZATION. No lender may make 1 covered
loan 10 & customer with a payment schedule that causes the pringi-
pal balance to increase, except tha: this subsection does not pro-
hibit such & payment schedule as a resuit of a temporary forbear
ance or loan resiructuring consented to by the customer,

{4} TNCREASED INTEREST RATE. No lender may make z covered
loan o a customer that imposes or permits the lender or an
assignes of the loan to impose an increase in the interest rate as &
restit of the customer's default,

{5) ADvANCE PavMENTS. No lender ey make a covered loan
fo & customer that includes & pavment schedule that comnsolidates
more than 2 scheduied paviments and pays them in advance out of
the proceeds of the loan,

{6} RepavassnT ABIITY. No lender may make covered losns
16 customers based on the customer's collateral swithon ragard to
the customer’s ahility 1o repay, inchiding the customes’s carrens
oF expected INCOmME, clrrent obligations, and crmpioyment, A
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tender is presumed to have violated this subsection if the lender
engages in a pattern or practics of making covered loans without
vertfying and documenting the customer's tepayment ability,

{7) REFINANCING OF EXISTING coviRED LGAN. No lender may
make a covered foan that refinsnces an existing covered loan that
the lender made to the same customer, unless the refinancing takes
place af least one vear after the date on which the loan being refi-
nanced was made or the refinancing is in the interest of the cuge
tomer. No assignee or servicer of a covered loan iy make & cov-
ered toan that refinances the covered foan, unless the refinancing
takes place at least one vear afier the date on which the toan being
refinanced was made or the refinanting is in the interest of the cus-
tomer. No lender, assignee of 4 covered loan, or servicer may
engage in a patiern or practice of arranging for the refinancing of
covered loans by affilfates or unaffiliated creditors, modifying
covered loans, or any other acts for the purpose of evading this
subsection, This subsection does not apply to bridge loans.

{8) PavmeNTs 10 HOME MPROVEMENT CONTRACTORS. No
lender under a covered loan made to a customer may pay proceeds
of the foan to a person whe is under contract to make improve-
ments to an existing dwelling, unless the payment is made by an
instrument that is payable to the customer or jointly to the cus-
tomer and the person who is under contract or, with the consent of
the customer, the payment is made through a 3rd party in accor-
dance with s written agreement signed by the customer, the lender,
and the person under contract,

{89} STNGLE PREMIUM CREDIT INSURANCE PRODUCTS. A lender
may not finance, directly or indirectly, through a covered loan, or
finance to the same castomer within 30 days of making & covered
loan, any individual or group credit life, credit aceident and health,
credit disahility, or credit unemployment insurance product or a
prepaid single premium basis sold in conjunction with a covered
loan. This prohibition does not include contracts issued by a gov-
SINMENt agency or privaie mortgage insurance comparny to Insuzre
the lender against loss caused by a customer’s default and does not
apply to individual or group credit life, credit accident and health,
credit disability, or credit unemployment insurance premium cal
culated and paid on a monthly or other periodic basis,

(Bm) REFmancING OF suBSIBIzED LOW-RATE LOANS. (3) In
this subsection, “subsidized low--rate loan™ means a Joan that car-
ties a current interest rate ar least 3 percentage points below the
then current vield on treasury securities with a comparable maty-
rity. If the loan’s current interest rate is either 2 discounted
Introductary rate or a rate that avtomatically steps up over time,
the fully indexed rate or the fulty stepped—up rate, as applicable,
shail be used instead of the current rate to determine whether &
loan is a subsidized low—rate loan,

{by A lender may not knowingly replace or consclidate 2 zevo—
Interest rate or other subsidized low-rate foan made by a govern-
mental or nonprofit fender with & covered loan within the first 10
years of the zero-~interest rate or nther subsidized low—rate loan
unless the currert holder of the Ioan consents in writing 1o the refi-
nancing,

{9) UNREGISTERED MORTOAGE BANKERS AND BROKERS. Ng
lender may knowingly contract with any person for the perfor-
mance of duties in vicladen of 5. 224.72 (Im).

History: 2002 g 287,

428.204 False statements. No lender, ticensed lender, loan
originzator, mortgage banker, or morigage broker may knowingly
make, propese, or solicit fraudulent, false, or misleading state-
ments on any documen: relating %o & covered loan,

Higtory: i3g Z2ET.

428.206 Recommending defaulf, MNo iender, licensed
lender, lean originator, morigage banker, or mortgage broker may

recommend or encourage an individual to defaalt on 2
loan or other obiigation before and in connection with the making

MORTGAGE LOANS 428,208

of a covered loan that refinances alf or any portion of that existing
loan or obligation.

History: 2003 n. 257,

Cross Reference; See also ok, DFI-Bkg 46, Wis. adm, code.

428.207 Prepayment. {1) A customer may prepay a cov-
ered loan at eny time without penalty if the payraent is made in the
context of a refinancing of the covered loan and if the covered loan
is held by the refinancing lender. This subsection does not pro-
hibit the servicer of & covered loan from imposing a prepayment
penalty, unless the servicer is also the lender and holds the loan at
the time of the refinancing,

{2) Any prepayment penalty under this section is subiect o all
of the following limimtions:

(2) A prepayment penalty is permitted only during the 34
months immediately fellowing the date of consummation of 2
covered loan.

{b) A lender may not include a prepayment penalty in a cov-
ered loan unless the lender offers the customer the option of
chivosing a loan product without a prepayment penalty. The terms
of the offer shall be in writing and initialed by the customer, The
offer shall be in a clear snd censpicuous format and include the
following disclosure:

LOAN PRODUCT CHOICE DISCLOSURE

I was provided with an offer to accept a product both with and
without a prepayment penalty provision. T have chosen to accept
the product with a prepayment penalty,

{c) A prepayment penalty may not exceed 60 davs’ interest at
the contract rate on the amount prepaid on fixed—rate covered
loans aver $25,000 if the borrower brepays more than 20 percent
of the ariginal loan amount within 36 months immediately follow-
ing the date of consummation of the covered foan.

{d) A prepayment penalty may not be callected on fixed-—1ate
covered loans of 325,000 or less, on adjustable rate loans, or on
those fixed—rate covered loans over 525,000 net specified in par.
{c).

Higtory: 2003 a. 257,

428.268 Disclosure to customers, At least 3 business days
before making a covered loan 1o a customet, a lender shall ensure
that the customer has been given the following notice, in writing
and in & clear and conspicuous format:

DISCLOSURE TO BORROWER

A, If you obtain this loan, the lender will have & moTigage on
your home. You could Jose your home and any money that you
have put into it if you do not meer your obligations ander this loan,
Mortgage loan rates and closing costs and fees vary based on
many factors, including your particular eredit and financial cir-
cumstances, yowr earnings history, your empioyment status, the
loan—to~value ratio of the reamested loan, and the tvpe of property
that will secure your toan. The loan rate and fees could also vary
based on whick lender vou select,

B. As a consumer you should shop arotind and compare loan
rates and fees. You should alse consider cansuling a quatifisd
independent credit counselor or other experienced financial
adviser regarding the ratke, fees, and provisions of this mortgage
loaz before you proceed.

C. You are not required o complete this loan agreement merely
beeause you have received these disclosures or have signad # loan
application, If you proceed with this mortgage loan
also remember that vou may face serious fmancial risks if vou use
this loan to pay off credit card debts or other de
with this transaction snd then subsey
debr, I you sontinue o accumulate debr af
and then experisnce financial diffioy
home and any equity that vou have in
meTigage loan obligations.
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428,208 MORTGAGE LOANS

Do Property taxes and homeowner’s insurance are vowr
responsibility. Some lenders may fequire you 1o escrow mnoney
for these payments. However, not all lenders provide escrow ser-
vices for these payments, You shouid ask vour lender abous these
services.

E. Your pavments on existing dehts contribute to your credit
ratings. You should net accept any advice o ignore your regular
payments to your existing creditors.

Hisfory: 2003 2. 257,
Cress Reference: See aise oh. DFI-Bkg 48, Wiz, adm. code.

428.205 Exclusive state regulation authority, The state
shall have sole authority, except as provided under federal law, o
regulate any matter governed by this subchapter or by a rule pro-
mulgated under this subchapter. No local governmental unit may
attemnpt 1o regulate, direetly or indirectly, any matter governed by
this subchapter or by a nule promulgated under this subchanter,
mcluding enacting an ordinance or adopting a resolution or
imposing reporting requirements.
History: 2003 a. 257,

428.2095 Property exempt from debt collection. Exeept
to the extent that the fender has a valid seeurity interest permitted
under this subchapter or hag a lien under ch. 779 in the property,
all of the following personal property of the customer is exempt
from levy, execution, sale, and other simitar process in satisfaction
of a judgment for an abligation arising from 2 covered loan:

{1) Clothing of the customer or his or her dependents,

(2) Dining teble and chairs, refrigerator, heating stove, cook-
ing stove, radio, beds and hedding, couch and chairs, cooking
utensils, and kitchenware,

{3) Household goods, as defined in 12 CFR 22713 (dy, 12
CFR 3351 {g), or 16 CFR 4441 (i), consisting of furniture,
appliances, one television, linens, china, creckery, and personal
cffects including wedding rings, except works of art, electronic
enteriainment squipment, antigues, and Jewelry, o the extent that
& NONPOSSessory seeurity interest in these household goods is pro-
hibited under 12 CFR 227.13 (d), 12 CFR 535.2 (a) (4), or 16 CFR
444.2 (a) (4.

History: 2303 o, 257,

428.210 Administration and penalties. (1) Ruies The
department may promuigate rules for the administration of this
subchapter. The rufes shall include guidelines for determining »
cusiomer’s ability to repay a covered loan based upon the custom-
er’s debi—to~income ratic,

{2} InvesTcaTioNs. (a) At any timne that the department has
teason to helieve that » person has engaged in or is about to engage
in an act that viclates this subchapter, the department may investi-
gate. In performing an investigation under this paragraph, the
department may administer oaths or affirmations, subpoena wit-
nesses, compel their attendance, adduce evidence, and require the
production of any maiter, inclading the existence, description,
nature, custody, condition, and iocation of any hooks, documents,
or other tangible things, and the identity and location of persons
having knowledge of relevant facts, or any other matter resson-
zbly calculated to lead w the discovery of admissible evidence.
The department mey access and examine such baooks, documents,
or other tangible things. In any civil action brought on behalf of
the department based on evidence oltained in such an investiga-
tion, the department may recover the costs of performing the
investigation if the department prevails in the action.

{b) If 5 or more persons file a verified compiaint with the
depariment alleging tat a person has violated this subchaprer, the
department shall immediately commence an investigation pur-
SUANL O par. (a)
<} H the records of a person who s gubject to & investigation
pursaant o par. {3 are located curside of ¢ state, the person af
the person’s option shall sither runke then svailabie o the depart-

o
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mient 4t a convenient location within this state or pay the reason-
able and necessary expenses for the departiment to examine them
at the place where they are located. The department may desig-
nate representatives, including comparable o%icials of the state in
which the records are located, (o inspect them on the department’s
behalf,

(d) At the request of the cpartment of financial institutions
and upon reasenable notice to all affecred persong, the department
of justice may apply to ary court of record for an order compeliing
compliance if a persen fails o obey 2 subpoena or to give testi-
meny pursuant o par. {a).

{3) ExromceMent anp pEnaLiies, (a} The departiment may
serve a notice of a hearing that complies with s. 227.44 (1) and (23
on a person if the department reasonably suspects that the person
has violated this subchapter. The department may receive com-
plaints alleging violations of this subchapter, A hearing conducted
pursuant {0 a notics under this paragraph shall be conducted in the
manner specified for a contested case, as defined in s, 227.01 {3),
under ss. 227.44 ta 227.50. Except as provided in sub, {43, ifthe
person fails to appear at the hearing or if upen the record made at
the hearing the departiment finds that 2 violation has been estab-
hished, the departiment may issue and serve on the person an order
specifying any of the following:

1. That the person must cease snd desist from the vielation or
practice and maks restitution for any actual damages suffered by
4 cusiomer,

2. That the person must forfeit not more than §1 000 per viclg.
tion or, if the person willfully or knowingly viclated this sub-
chapter, not less than $1,000 nor more than $1 6,000 per viokation.

3. That the person must pay to the deparfment the costs of its
investigation.

4. That a license, registration, or certification issued by the
department to the person is suspended or revoked or will not be
renewed.,

5. That any individual wha is responsible for the violation
must be removed from working in apy capacity related o the
viclation or related to activities regulated by the department.

6. Any additonal conditions that the department considers
reasonable.

(b) An order under par. (a3 is effective upon service on the per-
son and may be appealed under s, 220,034,

{¢) The department of justice, at the request of the department
of financial institutions, may bring an action to enforce an order
issued wmder par, (a).

{4} Sarenarpon. Itis a defense to any alleged violation of this
subchapter if the person alleged to have committed the violation
establishes all of the follawing:

{a} That the person acied in good faith while committing the
viciation.

{b) That, no fater than 60 days after the discovery of the viola-
tion and before any invesrigation or other enforcement action by
the department under this section, the person notified the affected
custorner of the vielation and sither made appropriate adjustments
to the loan to bring the foan into cempliance with this subchapter
or changed the terms of the loan in 3 munner beneficial 1o the cus-
tomer 56 that the loan is no longer a covered loan.

History: 2007 5. 257,

428.211 Parity for federally insured depository institu-
tions. This subchapter does mot apply to any state chartered bank,
trast company, savings and loan association, savings bank, or
credit union, or o any subsidiary of a state chartered bank, trusf
compEny, savings and loan assotistion, savings bank, or oredi
union, @ the extent that federal low preempts of prolibits the
appiicition of the provisions of i subchupter o a federally char-
tered bank, ust company, savings and loan association, savings
bank, or cred £ SANE Type,

Hisfory: 2603 &, 257,

Unofficial text from 03~04 Wis. Stats. database.

Bee printed 03~04 Statutes and 2005 Wis, Acts for official text under s, 35.18

{2} stats. Report errors to the Revisor of Statutes at (608) 266-2011, FAX 264~6978, hitfp:fwww.legis.state. wiusirebl




