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(8} Persons iniending o marsy cach other may enter inky &
marital property sgreement as if married, but the marital properny
agreement becomes effective only upon thelr mardage,

{8) A maritl property agreement executed before or during
marrizge is not enforceable if the spouse against whom enforce-
ment is sought proves any of the following:

{8} The marits! property agreement was unconscionable when
made,

{by That spouse did not exccute the marniial proparty agreement
Vo mnmrily

(¢} Before execution of the marital property agreement, that
spouse:

1. Did not receive fair and reasonable disclosure, under the
circumstinees, of tie other spouse’s property or financial obliga-
tioms; and

2. 1id not have notice of the other gpouse’s property or Hiaan-
cvial obligatons.

{7} {a) Unless the marital property agreement expressty pro-
vides otherwise, a marital property agreement that classifies a
deferred emplovment benefit plan or an individual retirement
account zs marital property does not affect the operation of s.
766.62 (3},

(b)Y Unless the marital property agreement expressly provides
otherwise, marital property agreement that classifies as marital
property the noninsared spouse’s interest in a policy that desig-
nates the other spouse as the owner and insured does not affect the
operation of s. 766.61 (7). In this paragraph, “owner” has the
meaning given in 5. 766.61 (1] {a) and “policy” has the meaning
given in s. 766.61 (1} (e).

{8} The issus of whether 2 matital property agreement is
unconscionable is for the court & decide as a mater of faw. In the
event that legal counsel is retained in connection with g mariial
property agreement the fact that both parties ave represented by
one counsel or that one party is represented by counsel and the
other party is net represented by counsel does not by itself make
a marital property agreement unconscionable or otherwise affect
its enforceability,

{9} {a) Modification or elimination of spousal support during
the marriage may not result in a spouse having less than necessary
and adequate support, taking into consideration all sources of sup-
port,

(b} If a marital property agreement modifies or eliminates
spousal support s as 1o make one spouse eligible for public assis-
iance at the tme of dissolution of the marriage or ®rmination of
the marriage by death, the court may require the other spouse or
the other spouse’s estate to provide suppert necessary to aveid that
cligibility, notwithstanding the marifal property agreement,

{10) [f the spouses agree in wiiting to arbitrate any controver-
sies arising under this chapter or a marital property agreement, the
arbitration agresment is enforceable under ch. 788,

{11} Married persons or persons Intending to marry each other
may record a mariial property agreement in the couitty register of
deeds office under 5. 5943 (1} ().

{12) (s} A provision of a document signed before the deter-
mination date by spocses or unnrried persons who subsequently
married each other, w%m,-h provision affects the preperty of either
of them and is enforceable by either of them without reference o
this chapier, is not afected by this chapter except as provided
stherwise in 4 mariial property agresment made after the deter-
mingtion date.
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MARITAL PROPERTY 766.587

foy This suhsection does not affect a marital property
ment excouted under s, 766,385,

{13) (&) With respect to a provision of 2 marital pra“*pcm
agreement that is effective upon or after disschution of the mar-
riage or termination of the marriage by death, any statute of limita-
tions applicable to enforcement of the provision is tolled until dis-
solution of the marriags or termination of the martiage by death,
respectively,

(1 After the death of 2 spouse, no action concerning 4 marital
property agreement may be brought later than 6 months after the
nventery is filed under s. B38.01. if an amended fnventory is
filed, the action may be brought within & months afier the filing
of the amended inventory if the action relates te information con-
tained in the amended inventory that was not contained i a pre-
vioug inveniory.

{c) The court may extend the ¢~month perod under par {b) for
cause if o motion for extension is made within the applicable
6-month period.

(14} Limitations on the effect of marital property agreements
for state incemc tax purposes are set forth in ch. 71,

History: 1953 a. 186; 1985 2. 37, 403; 1907 & 307; 1993 & 160, 215, 19954, 201,
1997 a. 188,

NOTE: 1997 Wis. Aci 361, whick affected this section, contains exiensive leg-
islative coungil notes.

Whether property agreerments are inequitzble under s, 767 255 (13 now (33 (L)
is discussad. Button v. Buttoss, 131 Wis, 24 84, 3882 d 346 ¢ 1986).

An amauaty that transferred ownership from the ownerdc a “eor-anraitant” on the
owner's deatl was & acoount under s, 705.04 \I} and 2 ccaz}tnctw% agresnent
that creetes s nonprabate fransier under s, 70520 (1) Both will defeat a marital
agresment that does n@t mﬁq: the transfer. Reichel v Jung, 2000 WI App 151,237
Wis, 20 833, 616 N 18, 991211,

Spouses may afﬁrmmi!mv waive the homestead protection e 7REOE L0 () in
5 premarital agreernent. Tones v. Estate of Jones, 2002 W1 61, 25; Wi, 2d 158, 646
N.W 34 284, 811025,

That sui. (3 (£ permits iransfer of property without probate does nol mean the par
ties may agree to no cowrt invoivement in 1mplema¥1i4ng wansier of ownership and
creating a relinble and public vecord of mnsfern, Sub. oy specifically makes ngree-
ments subject to tie Implementation mechanism of ch. %34, Maciclek v. City of Mil-
went Systern Annuiy sid Fension Board, 2005 WiAnp 74,
d‘s”’S G4-1254.

Wmcmsm s New Probete Code. Erlanger. Wis, Law, Oct 1998,

A Decads Post—Bupron v Buwios Drafiing Fresuprial Agreements, Carezynske,
Wis. Law. Aug. 1999,
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766.585 Marital property agreements before deter-
mination date. {1} After Aprl 4, 1984, and before their deter-
mination date, spouses or unmarned persons who subsequently
raarry each other may execute a marital property agreement under
5. 766,58, which is intended o apply only afier their determination
date, to the same extent that persong may execute a marital prop~
erty agreement under s. 766.58 after their determination dats. The
maritsl propesty agreement does not apply betore the persons’
determination date. Upon application, the marital property agree-
wicnt has the same effect as i excouted after the persons’ deter-
mination date.

{2) Notwithstanding the execution of the marital property
agreemem %ef@ra the persons’ determination date and notwith-
sanding the January i, 1986, effective date of 1983 Wisconsin
Act 186 azzci 19835 Wisconsin Act 37, the taw in effect on the date
when the mazital property agreement applies, not on the date of
exeention of the marital property agreement, applies to the execu-
tion and enforceability or other legal effect of the marita] property
agreement,

{3} A document executed by $pouses or unmarried persons
who subsequently mury each other which I8 intended to apply in
whole ar in part befors their determination date is governed by s.
FeO.5% (121

History: 1985 0. 37, 332
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766.587 MARITAL PROPERTY

Ownership of the property of the spouses is determined as if it
were Decernber 31, 1985, Except as provided in this section, s,
766,58 applies to an agreement under this section, Persons intend-
ing to marry cach other may execute an agreement as if married,
but the agreement hecomes effective only upon thelr marrisge.
The form of the agreement is set forth in sub. (7).

(b} H, while an agreerent Is in effect, spouses aequire property
ax & joint tenancy exctusively between themselves or as surviver-
ship marisal property, the property s clagsified as the individoal
property of the owners and is owned as a joint temancy. I, while
an agreement is in effect, spouses acquire property held in a form
as provided under 3. 766.60 (1) or £2}, the property is classified as
the individual proparty of the owners and is owned s 2 tenancy
in comimon.

{2} BExscurion. Anagreement under this section is executed
when signed by both spouses.

{3) Errecrive rERon. (8) An agreement under this section
may be executed on or after January 1, 1986, If executed before
January 1, 1986, it is ¢ffective on Jamuary 1, 1986, or upon the
marriage of the parties, whichever is fater. If execured on or after
January 1, 1986, it is effective when executed or upen the mar-
riage of the parties, whichever is later.

(b} An agreement under this section terminates on Jamsary 1,
1987, Termination does not affect the classification of property
acquired before termination. Property acquired after termination
is classified as provided under this chapter.

{4) EwvorceaRLTY.  An agreement under this section is
enforeeable without the disclosure of a spouse’s property or finan-
cial obiipations to the other spouse.

{5) EFFECT ON SUPPORT AND AT DIVORCE. An agreement under
this section does not affect the duty of support that spouses have
to each other or the determination of property division under s.
767.255 or of maintenznce payments under s, 767.26.

{6} RucHTs OF SURVIVING SPOUSE. Notwithstanding the fact
that an agreement under this section is in effect at, or has termi-
nated before, the death of a spouse who is 2 party to the agreement,
the surviving spouse may clect uader 5. 861.02. For the purpose
of the election, in addition to the property deseribed in s, 851.055,
property acquired during marriage and after the determination
date which would have been marital property but for the agree-
ment is deferred marital property,

{7} STATUTORY INDIVIDUAL PROPERTY CLASSIFICATION AGREE.
MENT FORM. The following is the form for a statutery individual
property classification agreement under this section:

NOTICE TO PERSONS WHO SIGN THIS AGREEMENT:

1. EFFECTIVE JANUARY 1, 1986, A NEW PROPERTY
LAW, KNOWN AS THE MARITAL PROPERTY SYSTEM,
GOVERNS THE PROPERTY RIGHTS OF MARRIED PER-
SONS IN WISCONSIN, UNDER THE MARITAL PROPERTY
SYSTEM, EACH SPOUSE HAS fk 40 Y OWNERSHIP INTER-
EST TN PROPERTY ACQUIRED DURING MARRIAGE DUE
TO THE EFFORTS OF EITHER ()R BOTH SPOUSES, SUCH
AS WAGES, DEFERRED EMPLOYMENT BENEFTTS, LIFE
INSURANCE, INCOME FROM PROPERTY AND CERTAIN
APPRECIATION OF PROPERTY. BY ENTERING INTO THIS
AGREEMENT, YOU HAVE AGREED TGO RELINQUISH
YOUR RIGHTS T0O AN AUTOMATIC OWNERSHIP INTER-

EST [N SUCH PROPERTY ACQUIRED DURING 1986,

2. CLASSIFICATION BY THIS AGREEMENT OF YOUR
AND YOUR SPOUSE’S PROPERTY AS THE INDIVIDUAL
PROP’ERTY OF THE OWNER MAY AFFECT YOUR ACCESS

DIT, THE

x{"{’ ‘\fLLz‘ai‘G\ OF AND THE MAN-
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TINUE TO CLASSIFY YOUR PROPERTY AS PROVIDED IN
THIS AGREEMENT AFTER I'T TERMINATES ON JANUARY
1, 1887, YOU MAY DO SO BY EXECUTING A NEW MARI-
TAL PROPERTY AGREEMENT THAT COMPLIES WITH
SECTION 766.538, WISCONSIN STATUTES.

4, THIS AGREEMENT DOES NOT AFFECT RIGHTS AT
DIVORCE.

3, IN GENERAL, THIS AGREEMENT IS NOT BINDING
O CREDITORS UNLESS THE CREDITOR IS FURNISHED

A COPY OF THE AGREEMENT BEFORE CREDIT IS
EXTENDED, [N ADDITION, THIRD PARTIES OTHER

THAN CREDITORS MIGHT NOT BE BOUND BY THIS
AGREEMENT UNLESS THEY HAVE ACTUAL KNOWL-
EDGE OF THE TERMS OF THE AGREEMENT.

6. THIS AGREEMENT MAY AFFECT YOUR TAXES.

7. THIS AGREEMENT MAY AFFECT ANY PREVIGUS
MARRIAGE AGREEMENT ENTERED INTO BY YOU AND
YOUR SPOUSE.

8. THIS AGREEMENT DOES NOT ALTER THE LEGAL
DUTY OF SUPPORYT THAT SPOUSES HAVE TO EACH
OTHER OR THAT A SPOUSE HAS TO HIS OR HER CHIL-

9. BOTH SPOUSES MUST SIGN THIS AGREEMENT. IF
SIGNED BEFORE JANUARY 1, 1986, IT IS EFFECTIVE ON
JANUARY 1, 1986, OR THE DATE THE PARTIES MARRY,
WHICHEVER IS LATER. TF SIGNED ON OR AFTER JAN-
UARY 1, 1986, IT IS EFFECTIVE ON THE DATE SIGNED OR
THE DATE THE PARTIES MARRY, WHICHEVER IS LATER.

STATUTORY INDIVIDUAL
PROPERTY CLASSIFICATION AGREEMENT
{Pursuant io Section 766.587, Wisconsin Smtutu}

This agreement is made and entered into by .

band and wife) (who intend 1o maTy) {strike om,)

The parties to this agreement agree to classify all their property,
imclading properiy owned by them now and property acquired
before January &, 1987, as the individual property of the owning
spouse, and agree that ownership of their property shall be deter-
mined as if it were December 31, 1985,

This agreement terminates on fanuary 1, 1987,

Signature .... Date ...

Print Name
Here: ...
Address: ...
Signature ...
Primt Name
Here: ...
Address: ...

. {]nm-

Bate ...

e should retain a copy of the agreement for him-

BANS OF CLASSIFICATION. This section is not the

exclusive means by which spouses may, hefore January 1, 1987,
classify their prop as the in i praperty of the cwnern
History: 19852 37 7o [HEL

766.588 Statutory terminable marital property classifi-
cation agreement. {1} G: ALEY. {a) Spouses may execuie
i3] sify the nroperty of the

by Notwithstanding an agreement under this seonion
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1. The mariwl property interest of the nonemployee spouse
in a deferred emplovment benefit plan or in assets in an individual
refirement account that are & actmh, to the rollover of & deferred
employment henefit plan termin at the death of the nenem-
p%avtﬂ spouse if he or she predeceases the employes spouse; and

The marital property interest of & decedent spouse in a life
%nsu:unu, policy which designates the surviving spouse as the
owner and insured is Hmited as provided under s, 766.61 {7).

oy 1. If property is held as survivorship marial property ander
s, T66.60 (5} {(a) or T66.605 at the time an agreement under this
section hevomes effective, or if property is held as or sequived as
survivorship marital property under 5. 766,60 (53 (s} or 766,603
while an agreement is in effect, the property remains sirvivorship
marital property as long as it is so held.

2. A joint tenancy which is held exchmsively between the
spouses when an agreement under this section becomes offective
or while an agreement Is in effect is survivorship marital property.

3. A tenancy in common which is held exclusively between
the spouses when an agreement under this section becomes effec-
tive or while an agreement is in effect is marital property.

4, With respect 10 a fenancy In common of joint tenancy not
deseribed under subds. 2. and . in which at least one spouse is a
tenant when an sgreement under this section becomes effective or
while an agreement is in effect, to the extent the incidents of the
tenancy i cOMmOen or joint renancy conflict with or differ from
the incidents of marital property, the incidents of the tenascy in
comtrion or of the joint tenancy, including the incident of survivor-
ship, control,

(ci) . In this paragraph:

‘Emm account” has the meaning given in s. 705.01 (4).

b. “Marital account” has the meaning given in s, 763.01 (dm}.

2. An agreement under this section does not defeat the survi-
vorship feature of a joint account under s, 705.04 (1).

3. An agreement under this section does not affect the owner-
ship, under s. 705.04 (2m), of sums remaining on deposit in a mar-
ital sccount at the death of a party w0 the account, regardiess of
when the agresment became effective or the marital account was
established,

{2} Expcumion.  An agreement under this section shall be
signed by both parties to the agreement. An agreement under this
section is executed when the signatare of each party to the agree-
ment is authenticated or acknowledged. The agreement execuied
shall conform to the requirements under sub. (93,

{3) EFFECTIVE DATE AND EFFECTIVE PERIOD. (8) An agreement
under this section is effective when executed or upon the deter-
mination date, whichever is later.

{b} If the spouses have not completed the financial disclosure
form under sub, {$} before or contemporanecusly with execution
of the agreement, the agreement terminates 3 years after the date
shat both spouses have signed the agreement, unless tenninated
earlier by one of the spouses under sub. (4).

{c} Ifthe spouses bave completed the financial disclosure form
under sub. {93, the agreement srminates when the terms of the
agreement no longer apply after dissolution or the death of a
spouse, unless terminated sarlier by ene of the spouses under sub,
43,

(3m)} LoaTamion oN 5
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1. That & signed termingtion is personafly delivered to the
other spouse; or

2. That a signed terminaiion is sent by certified mail to the
address of the other spouse last known to the spouse giving notice
of rermination.

{r) This subsection does not affect the ability to amend, revoke
or suppiement an agreement under this section by separate mariia)
property agreetnent under s 766,38 (41

{dy With respect to its effect on 3rd parties, a termination under
this secticn shall be treated as a marital property sgreement.

{5) Exrorcrapimity. (ay I the spouses do not complete the
financisl disclogare form under sub. {9}, the agroement terminates
as provided under sub. (3) (b) and the agreement is enforceable
without the disclosure of a spouse’s property or financial obliga-
tons.

¢y if the spouses complete the Anancial disclosure form under
sab. {9}, the maximum duration of the agreement is 3 years after
both spouses have signed the agreement if the spouse against
whom enforcement is sought proves that the information on the
disclosure form did not provide fair and reasonable disciosure,
under the circumstances, of the other spouse’s property or finan-
cial cbligations. This paragraph applies notwithstanding the fact
that a spouse had notice of the other spouse’s property or financial
obligations.

{¢) Section 766,58 {63 {¢} does not apply to an agreement under
this section.

{6} EFFECT GN SUPPORT AND DIVORCE. An agreement under
this section does not affect any of the following:

{a) The duty of support that spouses otherwise have 1 each
other.

{) The determination of property division under s. 767.255.

{¢) The determination of maintenance payments under s.
767,26,

{7} O7HER MEANS OF CLASSIFICATION. This section is not the
exclusive means by which spouses may reclassify their property
as marital propcr A

Termination of an agreement
under sub. (3) or (4} d()(?:: not affect the classification of property
acquired before termination. Property acquired after termination
is classified as provided under this chapter,

(9) STATUTORY TERMINABLE MARITAL PROPERTY CLASSIFICA-
TION ACGREEMENT FORM. The language of a smatutery terminable
marital property classification agreement form shall be identical
te the language included in the form set forth under this subsec-
tion. The format of a statutory terminable marital property classi-
fication agreement shall be substantially as follows:

NOTICE TO PERSONS WHO SIGN THIS AGREEMENT:

LA PROPERTY LAW KNOWN AS THE MARITAL PROP-
ERTY SYSTEM GOVERNS THE PROPERTY RIGHTS OF
MARRIED PERSONS IN WISCONSIN, AFTER THE MARI-
TAL PROPERTY SYSTEM AFPLIES TO A MARRIED COU-
PLE, EACH SPOUSE HAS AN UNDIVIDED ONE-HALF
OWNERSHIP INTEREST IN PROPERTY, SUCH AS WAGES,
DEFERRED EMPLOYMENT BENEFITS, LIFE INSURANCE,
INCOME FROM PROPERTY AND CERTAIN APPRECI-
ATION OF PROPERTY, THEREAFTER ACQUIRED DURING
MARRIAGE DUE TO THE EFFORTS OF EITHER OR BOTH
SPOUSES. PROPERTY WHICH IS BROUGHT TO THE MAR-
RIAGE AND PROPERTY WHICH 1S ACQUIRED BY ONE
SPOUSE DURING THE MARRIAGE BY GIFT OR INHER]-
TANCE IS NOT MARITAL PROPERTY BUT IS SOLELY
WNED BY THE ACQUIRING SPOUSE. THIS AGREE-

..‘«i?fRS ?I%E L AJ}‘ COE b?;\i {f YOUR PRU?Y 4
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766.588 MARITAL PROPERTY

RECITATION OF THE LAW APPLICABLE 10 THIS AGREE-
MENT AND ISNOT A SUBSTITUTE FOR LEGAL ADVICE.

2. BY ENTERING INTO THIS AGREEMENT, YOU HAVE
AGREED TO RELINQUISH YOUR RIGHTS TO A SOLE
OWNERSHIP INTEREST IN YOUR SOLELY OWNED PROP-
ERTY, HOWEVER, YOU ARE ACQUIRING AUTOMATIC,
BEQUAL OWNERSHIP RIGHTS, WITH YOUR SPOUSE, TO
ALL PROPERTY THAT YOU AND YOUR SPOUSE OWN OR
ACOUIRE.

3 THIS AGREEMENT MAY AFFECT:

A, YOUR ACCESS TO CREDIT AND THE PROPERTY
AVAILABLE TO SATISFY OBLIGATIONS INCURRED BY
YOU OR YOUR SPOUSE.

B. THE ACCUMULATION OF AND THE MANAGEMENT
AND CONTROL OF PROPERTY BY YOU DURING YOUR
MARRIAGE,

C. THE AMOUNT OF PROPERTY YOU HAVE TO Dis-
POSE OF AT YOUR DEATH.

D. YOUR TAXES.

E. ANY PREVIOUS MARRIAGE AGREEMENT ENTERED
INTO BY YOU AND YOUR SPOUSE.

4, THIS AGREEMENT DOES NOT:

A. AFFECT RIGHTS AT DIVORCE,

B. ALTER THE LEGAL DUTY OF SUPPORT THAT
SPOUSES HAVE TO EACH OTHER OR THAT A SPOUSE
HAS TO HIS OR HER CHILDREN.

C. BY ITSELF PROVIDE THAT, UPON YOUR DEATEH.
YOUR MARITAL PROPERTY PASSES TO YOUR SURVIV-
NG SPOUSE. IF THAT [S WHAT YOU INTEND, YOU ARE
ENCOURAGED TO SEEK LEGAL ADVICE TO DETERMINE
WHAT MUST BE DONE TO ACCOMPLISH THAT RESULT.

5. IN GENERAL, THIS AGREEMENT IS NOT BINDING
ON CREDITORS UNLESS THE CREDITOR IS FURNISHED
A COPY OF THE AGREEMENT BEFORE CREDIT IS
EXTENDED. {Itisnot necessary 1o furnish a copy of the financial
disclosure form.) IN ADDITIGN, THIRD PARTIES OTHER
THAN CREDITORS MIGHT NOT BE BOUND BY THIS
AGREEMENT UNLESS THEY HAVE ACTUAL KNOWL-
EDGE OF THE TERMS OF THE AGREEMENT.

6. IF YOU WISH TO AFFECT AN INTEREST IN YOUR
REAL PROPERTY WITH THIS AGREEMENT, PARTICU-
LARLY IN RELATION TO THIRD PARTIES, ADDITIONAL
LEGAL PROCEDURES AND FORMALITIES MAY BE
REQUIRED. IF YOU HAVE QUESTIONS REGARDING THE
EFFECT OF THIS AGREEMENT ON YOUR REAL PROP-
ERTY, YOU ARE URGED TO SEEK LEGAL ADVICE.

7.00F YOU DO NGT COMPLETE SCHEDULE “A™,
“FINANCIAL DISCLOSURE”, AND THE AGREEMENT
BECOMES EFFECTIVE, THE AGREEMENT TERMINATES
3 YEARS AFTER THE DATE THAT YOU BOTH HAVE
SIGNED THE AGREEMENT ND YOU MAY NOT,
EXECUTE A SURSEQUENT STATUTORY TERMINABLE
MARITAL PROPERTY CLASSIFICATION AGREEMENT
WITH THE SAME SPOUSE DURING THE SAME MAR-
RIAGE UNLESS YOU COMPLETE THE FINANCIAL DIS-
i L OSURE FORM, IF YOUT INTEND THAT THIS AGREE-

T ?KTE*&‘J BE”‘(O\D 3 yEARS Ef*iﬂi OF ¥ (}(u

BE FORE SIGNIN !
TOTHE OTHER Y OLR FXIS”{E {(x ?RGFPLRTY r;\D \ZO{ R
EXISTING FINANCIAL OBLIGATIONS, BY CO\J}"I ETING
‘il’“iémi)LLE AT, CFINANCIAL D’SCI OSURE”, IF SCHED-
“ H XS BP’E\ %ail ED OUT BUT, IN "x LEGAL
T ?E“Oiifﬁ'}m: ‘4(31\" MENT,
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8 ONE SPOUSE MAY TERMINATE THIS AGREEMENT
AT ANY TIME BY GIVING SIGNED NOTICE OF TERMINA-
TION TO THE OTHER SPOUSE. THE AGREEMENT TERMI-
NATES 32 DAYS AFTER NOTICE 1S GIVEN.

%, TERMINATION OF THIS AGREEMENT DOES NOT BY
ITSELF CHANGE THE CLASSIFICATION OF PROPERTY
CLASSIFIED BY THE AGREEMENT.

P THIS AGREEMENT MAY BE AMENDED, REVOKED
OR SUPPLEMENTED BY A LATER MARITAL PROPERTY
AGREEMENT,

P BOTH PARTIES MUST SIGN THIS AGREEMENT AND
THE SIGNATURES MUST BE AUTHENTICATED BY OR
ACKNOWLEDGED BEFORE A NOTARY, THE AGREE-
MENT BECOMES EFFECTIVE ON THE DATE THAT YOU
HAVE BOTH SIGNED 1T, THE DATE THAT YOU MARRY,
R THE DATE ON WHICH YOU ARE BOTH DOMICILED IN
WISCONSIN, WHICHEVER IS LATER. [F YOU ALTER THE
LANGUAGE OF THE AGREEMENT ON THIS FORM THE
AGREEMENT WILL NOT CONSTITUTE A STATUTORY
TERMINABLE MARITAL PROPERTY CLASSIFICATION
AGREEMENT (BUT 1T MAY QUALIFY AS A GENERAL
MARITAL PROPERTY AGREEMENT UNDER SECTION
T66.58, WISCONSIN STATUTES)L

12. EACH SPOUSE SHOULD RETAIN A COPY OF THIS
AGREEMENT, INCLUDING ANY DISCLOSURE GF PROP-
ERTY AND OBLIGATIONS, WHILE THE AGREEMENT IS
IN EFFECT AND AFTER IT TERMINATES. RETENTION OF
A COPY MAY BE IMPORTANT TO PROTECT INTERESTS
ACQUIRED UNDER OR AFFECTED BY THE AGREEMENT.

13, IF AFTER ENTERING INTO THIS AGREEMENT ONE
OR BOTH OF YOU ESTABLISH A DOMICILE GUTSIDE
THIS STATE, YOU ARE URGED TG SEEK LEGAL ADVICE
CONCERNING THE CONTINUED EFFECTIVENESS OF
THIS AGREEMENT.

STATUTGRY TERMINABLE MARITAL
PROPERTY CLASSIFICATION AGREEMENT
{Pursuant to Section 766 388, Wisconsin Stamtes)

This agreement is entered into by .., and ..., {hushand and wife)
{who intend to marry) (strike one}. The parties hereby classify all
of the property owned by them when this agreement becomes
effective, and property scquired during the term of this agreement,
as marital property.

One spouse may terminate this agreement at any time by giving
signed notice of termination to the other spouse. Notice of ter-
mination by a spouse is given upon personal delivery or when sent
by certified mail to the other spouse’s last-known address. The
agreement terminates 306 davs after such notice is given.

The parties (have) (have not} (strike one) completed Schedule
YA, “Financial Disclosure”, attached to this agreoment. If Sched-
ule “A” has not been completed, the duration of this agresment is
3 vears after both parties have signed the agreement. If Schedule
“A” has been wmpfet&d the duration of this agreement is not lim-

fted ty 3 years after it s signed.

IF THE DURATION OF THIS AGREEMENT ISNOTTO BE
LIMITED TO 3 YEARS, MAKE SURE SCHEDULE A
SFINANCIAL DISCLOSURE™, IS COMPLETED AND TH. *f
vOU HAVE REVIEWED THE SCHEDULE BEFORE SIGN-
MG THE AGREEMENT. [F YOU AND YOUR SPOUSE HAVE
PREVIOUSLY ENTERED INTO A STATUTORY TERMINA-
BLE MARITAL PROPERTY CLASSIFICATION AGREE-
MENT WITH EACH GTHER WHICH WAS EFFECTIVE DUR-
WG YOUR PRESENT M&RR; %Gﬁ AND ‘{’)L &\D YOUR
SPOUSE D ROT L0 DULE “A”, YOU MAY
NOT EXECUTE TH IFYORJ I?U\O OO
“TE SCHEDU
wre of One

”R? f:\fEZ‘x

v
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Database

{Make Sure Your Signature 1s Authenticated or Acknowledged
Below)

AL
Signature ... authenticated this .
#

CATION
dav of ..., ...

{year)

TITLE: MEMBER STATE BAR OF WISCONSIN
{1f not, ... authorized by 8. 706.06, Wis. Swars)
STATE OF WISCONSIN

}
¥ ss.
.. County 1
Personally came before me this ... day of ..
zbove named ... to me known fo be the person wl.m
foragoing insirament and acinowiedge the same.
*

& cwted the

Notary Public ..., ... County, Wisconsin.

My Commission is permanent.

{If not, state expiration date: ..., ... {(vear)}
{Signatures may be authenticated or

acknowledged, Both gre not necessary.)

“Names of persons signing in any capacity should be
tvped or printed below their siynatures.

Signature of Other Spouse: ...

Dater ...

Print Name Here: ...

Residence Address: ...

{Make Sure Your Signature is Authenticated or Acknowledged
Below.}

AUTHENTICATION

Signarare ... authenticated this ... day of ..., ... (vear}

5
TITLE: MEMBER STATE BAR OF WISCONSIN
{If not, ... suthorized by 5. 706.06, Wis. Stats.}
ACKNOWLEDGMENT
STATE OF WISCONSIN }
Y oss,
.. County 3
Personally came before me this ... day of ..., ... {vear) the

above named ... to me known o be the person who executed the
foregoing instrument and acknowledge the same,

Netary Public ..., ... County, Wisconsin,
My Commission is permanent.
{1f not, state expivation date: ..., ... {yveaT)}
{Signatures may be authenticated or
acknowledged. Both are not necessary.)
*Names of persons signing I any capacity should be
typed or nrinted below their signatures.
TERMINATION OF STATUTGRY TERMINABLE
MARITAL PROPERTY CLASSIFICATION AGREEMENT

I UNDERSTAND THAT:

1, THIS TERMINATION TAKES EFFECT 20 DAYS AFTER
MY SPOUSE IS NOTIFIED OF THE TERMINATION, AS
PROVIDED UNDER SECTION 766.588 {4y OF THE WiSs-
(T’G“\*@I‘E STATUTES.

2. THIS TERMINATION IS PROSPECTIVE; IT DOES NOT
AP I:CT IHE CLA SSIR(,A&G)’\: OF ?RQ)PER?Y AC‘QUERFD

PROE’LR? Y ! A
SCOMES EFFECTIVE iS CI %bS?FiED AS PRG\?DM)
NDER THE MARITAL PROPERTY LAW.

kS I\ CE\EF sL, '"Eﬂg TFR’\ZE\A?EO\ IS NOT Sf\D*\G

T{w*\:ﬁ%m BEFO!

MARITAL PROPERTYY 766.589
Dater
Print Name Here: ..
Residence Address: ..
it
Freancia

The foliowing gmemi cakgomu of assets and liabilities ars
not afl inclusive and 1 i $ exist they sheuld
be listed. Assets should be listed accord] ing w which spouss has
title (Including assets owned by a spouse of the spouses with one
or more third parties) and at their approximate marke{ value.

Hushand Wire Beth Nawes

I AsseETs
A. Real estate (gross vahae)
B. Stocks, bonds and muotual funds
C. Accounts at and certificates or
other mstrumnents issued by
financial institutions
D, Morigages, land contracts,
promissory notés and cash
Partnership interests
. Limited lability company interests.
Trust interests
Livestock, farm producis, crops
Automobiles and other vehicles
Jewelry and personal effects
Heouschold fumishings
Life insurance and annuities:
I. Face value
2. Cash surrender value
I.. Retirement benefits (inclade valuek
1. Pension plans
2. Profit sharing plans
3. HR-10 KEQGH plans
4, IRAs
5. Deferred compensation plans
M, Other assets not listed elsewhere
. OBLIGATIONS (TOTAL QUTSTANDING BALANCER
Mortgages and lens
Credit cards
Other obligations to financial
ingtitutions
Alimony, mainfenance and child
support {per month}
Ciher obligations (such as other obligations
1o individoals, guaraniees,
contingent liabilities)
I ANNUAL COMPENSATION FOR SERVICES:
{for exaniple, wages and income from self-
employiment; also include social seeurity,
disability and similar income here)
(IF YOU NEED ADDITIONAL SPACE,
ADD ADDITIONAL SHEETS)
V383 ST A 301 1993 a 112 16
of 291, which sffected this section, contains exieasive leg-

RESEZomoD

mog oFp

Histery: 158
NOTE: 1991 W
isfusive pounedl notes,

766.588 Statutory terminable individual property clas-
sification agreement. {1} Generariyv. {a} For purposes of
determining ownership of property classified by an agreemen
under this section, a spouse owns property if the property is held
by that spouse, If property classified by ep agreement under this
section 15 oot held by either o both spouses, ownership of the
property 1s detennined a3 i the spouses were unmarried when the
property was acgquired.
(p) Spouses may exeo
thz, zmr”:zﬁ ;s;\ i
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766.589 MARITAL PROPERTY

5. 766.58 applies to an agreemnent under this section. The form of
the agreement is set fonth in sub. (16} Persons inteading to marry
cach cther may execule an agreetnent as if marred, but the agree-
meni becomes effective only apon their defermination date.

{cy 1. If af the time an agreement under this section Is executed
property is held as survivorship marital property, the property is
classified as the individual property of the owners aud is owned
as g joint tenancy. 1§ at the thme an agreement ander this section
ts executed propenty is held in 2 form as provided under 5. 766.60
{13 or (2), the property is clagsified as the individual property of
the gweners and i owned as @ tenancy in commen. IF while an
agreemant is in effect spouses acquire property as a joinf tenancy
exclusively between themselves or as survivorship marital prop-
erty, the property is classified as the individual property of the
owrers and is owned as a joint tenancy. I while an agreerent is
in effect spouses acquire property s tenants in common exclu-
sively between themselves, the spouses’ respective ownership
interests in the property are classified as the individual property
of the owners. If while an agreement is in effect spouses acquire
property held in a form as provided under 5. 766,60 (1) or (2}, the
property is classified as the individual property of the owners and
is owned as 1 tenancy in common. An agreement under this see-
tion does not affect the ncidents under ch. 705 of a joint acconnd,
as defined in s. 70541 {4).

3. For purposes of an agreement under this section, 1o the
extent the incidents of a joint tenancy or tenancy i COMTMON CON-
flict with or differ from the incidents of individual property, the
incidents of the tenancy in commmon of joint wnancy, including the
ncident of survivorship, control.

{2) Exgcumion. An agreement under this section shall be
signed by both parties to the agreement. An agreement under this
section is executed when the signature of each party to the agree-
ment is authenticated or acknowledged. The agreement executed
shall conform to the requirements under sub. (10Y,

{3} EFFECTIVE DATE AND EFFECTIVE PERIOD. (2) An agreement
under this section is effective when executed or upon the deter-
mination date, whichever is later,

{by Ifthe spouses have not completed the financial disclosure
form under sub. (10) before or contemporancously with execution
of the sgreement, the agreement terminates 3 years after the date
that bath spouses signed the agreement, unless terminated earlier
by one of the spouses under sub, {4).

{c) ifthe spouses have completed the financial disclosure form
under sub. {14), the agreement terminates when the terms of the
agreement no longer apply after dissolution or the death of &
spouse, unless terminated earlier by one of the spouses under sub,
(4.

(3m} LIMITATION ON EXECUTION OF 3-YEAR aGrimmEnt. If
spouses execute an agreement under this section which becomes
effective for any period and, for that agreement, do not complete
the financial disciosure form under sub. (103, the spouses may not
execute a subsequent ggreement under this section for the same
marriage wiless the financial disclosure form under sub. (10} 18
completed.

(4} TERMINATION BY ONE 5PC SOD FAITE DUTY. (8} An
agreement under this section wrminates 30 days after 2 notice of
termination is given under parn (b by one spouse fo the other
spouse. An exawnple of a termination fora is set forth in sub. (18],

(b} Notice of wrmination is given fo the other spouse on the

date
i. That signed rermination is personally delivered 1o the other
SpOLse; oF
2. That signed terminaton is sent by certified mail o the
address of the other spouse last known 1o the spouse giviag notice
terrninanon.

(23 After notice of termination s ghw

4 i sviewd temninstes, ¢

i 1o the other spo
poLEs W
ndividual prope
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ment and control by a spouse of that propesty in a manner that lim-
its, diminishes or fails to produce income from that property does
not viclate this paragraph.

(dy This subsection does not affect the ability to amend, revoke
or suppleinent an agreement under this section by separate marital
property agreement under 8, 766.38 {4).

{e} With respect to its offect on 3rd parties, 2 termination under
this section shall be treated as & marital property agreement.

{5} BExroncraniiiry. {a) If the spouses do not complete the
financial disclosure form under sub. (10}, the agreement termi-
niates as provided under sub. (3} (b} and the agreement is enforce-
able without the disclosars of 2 spouse’s property or financial
obligations.

{b} If the spouses complete the financial disclosure form under
sub. {10}, the maximum duration of the agreement is 3 years afler
both spouses have signed the agreement if the spouse apainst
whom enforcement is sought proves that the information on the
disclosure form did not provide fair and reasonable disclosure,
under the eircumstances, of the other spouse’s property or finan-
cial ohligations. This paragraph applies notwithstanding the fact
that a spouse had notice of the other spouse’s property or {inancial
obligations.

(¢} Section 766.58 (6) (¢) does not apply to an agreement under
this section,

{6) EFFEcT ON SUPPORT AND DIVORCE. An agreement under
this section does not affect any of the following:

{a} The duty of support that spouses otherwise have to each
other.

{b) The determination of property division under s, 767,255,

{¢) The determination of maintenance payments under s.
767.26.

{7} RIcHTS OF SURVIVING $POUsE  Notwithstanding the fact
that an agresment under this section is in effect at, or has rermi-
nzted before, the tine of death of a spouse who is party fo the
agreement, the surviving spouse may elect under s. 8361.02. For
the purpose of the election, in addition to the property described
in §. 851.0655, property acquired during marriage and afier the
determination date which would have been marital property but
for the agreement is deferTed marital property.

{B) OTHER MEANS OF CLASSIFICATION. This section is not the
exclusive means by which spouses may reclassify their marital
property.

{9) Epepct or TERMNATION. Termination of an agreement
ander sub. (37 ot (4) does not affect the classification of property
acquired before termination. Property acquired after termination
is classified as provided under this chapter.

{10} STATUTORY TERMINABLE INDIVIDUAL PROPERTY CLASSIFI-
CATION AGREEMENT FoRM. The Tanguage of a statutory terminable
individua! property classification agreement form shall be identi-
cal to the language included in the form set forth under this sabsece
don, The format of & statutory terminable individual property
classification agreement shall be substantially as follows:

NOTICE TO PERSONS WHD SIGN THIS AGREEMENT

i. A PROPERTY LAW KNOWN AS THE MARITAL PROP-
ERTY SYSTEM GOVERNS THE PROPERTY RIGHTS OF
MARRIED PERSONS IN WISCONSIN. AFTER THE MARI-
TAL PROPERTY SYSTEM APPLIES TO A MARRIED COU-
PLE, EACH SPOUSE HAS AN UNDIVIDED ONE-HALF
DWNERSHIP INTEREST IN PROFERTY, SUCH AS WAGES,
DEFERRED EMPLOYMENT BENEFITS, LIFE INSURANCE,
INCOME FROM PROPERTY AND CERTAIN APPRECL
ATION OF PROPERTY, THEREAFTER ACQUIRED DURING
MARRIAGE DUE 7O THE EFFORTS OF EITHER OR BOTH
SPOLUSES, THIS AGREEMENT ALTERS THE LAW GOV-
UR PROPE :
FOLLOWING INFORM

SIRLE EFFRCTS OF
TON 1S NOT INTENDED TO
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BE A PRECISE O COMPLETE RECITATION OF THE LAW
APPLICABLE TO THIS AGREEMENT AND IS NOT A SUB-
STITUTE FOR LEGAL ADVICE,

2. BY ENTERING INTO THIS AGREEMENT, YOU HAVE
AGREED TO RELINQUISH YOUR RIGHTS TO AN AUTO-
MATIC OWNERSHIP INTEREST IN PROFPERTY ACQUIRED
AS A RESULT OF SPOUSAL EFFORT DURING MARRIAGE
AND THE TERM OF THE AGREEMENT, HOWEVER, YOU
ARE ACQUIRING AUTOMATIC OWNERSHIP RIGHTS TG
PROPERTY TITLED IN YOUR NAME.

3UTHIS AGREEMENT MAY AFFECT:

A YOUR ACCESS TO CREDIT AND THE PROPERTY
AVATLABLE TO SATISFY OBLIGATIONS INCURRED BY
YOU OR YOUR SPOUSE.

B. THE ACCUMULATION OF AND THE MANAGEMENT
AND CONTROL OF PROPERTY BY YOU DURING YOUR
MARRIAGE.

C. THE AMOUNT OF PROPFERTY YOU HAVE TO DIS-
POSE OF AT YOUR DEATIHL

D YOUR TAXES,

E. ANY PREVIOUS MARRIAGE AGREEMENT ENTERED
INTO BY YOU AND YOUR SPOUSE.

4. THIS AGREEMENT DOES NOT:

ALAFFECT RIGHTS AT DIVORCE.

B. ALTER THE LEGAL DUTY OF SUPPORT THAT
SPOUSES HAVE TO EACH OTHER OR THAT A SPOUSE
FEAS TO HIS OR HER CHILDREN,

5. NOTWITHSTANDING THIS AGREEMENT, THE PROP-
ERTY CLASSIFIED BY THIS AGREEMENT WHICH IS
OWNED BY THE FIRST SPOUSE TO DIE IS SUBJECT TO
CERTAIN ELECTIVE RIGHTS OF THE SURVIVING
SPOUSE. YOU MAY BAR THESE ELECTIVE RIGHTS BY
SEPARATE MARITAL PROPERTY AGREEMENT.

6. IN GENERAL, THIS AGREEMENT IS NOT BINDING
ON CREDITORS UNLESS THE CREDITOR IS FURNISHED
A COPY OF THE AGREEMENT BEFORE CREDIT I8
EXTENDED. (IT IS NOT NECESSARY TO FURNISH A
COPY OF THE FINANCIAL DISCLOSURE FORM) IN
ADDITION, THIRD PARTIES OTHER THAN CREDITORS
MIGHT NOT BE BOUND BY THIS AGREEMENT UNLESS
THEY HAVE ACTUAL KNOWLEDGE OF THE TERMS OF
THE AGREEMENT,

7. 1F YOU WISH TO AFFECT AN INTEREST IN YOUR
REAL PROPERTY WITH THIS AGREEMENT, PARTICU-
LARLY TN RELATION TO THIRD PARTIES, ADDITIONAL
LEGAL PROCEDURES AND FORMALITIES MAY BE
REQUIRED. IF YOU HAVE QUESTIONS REGARDING THE
EFFECT OF THIS AGREEMENT ON YOUR REAL PROP-
ERTY, YOU ARE UREGED TO SEEK LEGAL ADVICE.

g IF YOU DO NOT COMPLETE SCHEDULE A7,
“FINANCIAL DISCLOSURE”, AND THE AGREEMENT
BECOMES EFFECTIVE, THE AGREEMENT TERMINATES
3 YEARS AFTER THE DATE THAT YOU BOTH HAVE
SIGNED THE AGREEMENT AND YOU
EXECUTE A SUBSEQUENT STATUTORY TERMINABLE
INDIVIDUAL PROPERTY CLASSIFICATION AGREEMENT
WITH THE SAME SPOUSE DURING THE SAME MAR-
RIAGE UNLESS YOU COMPLETE THE FINANCIAL Dis-
CLOSURE FORM, IF YOU INTEND THAT THIS AGREE.
MENT EXTEND BEYOND 3 YEARS, EACH OF YOU,
BEFORE SIGNING
,0 THE ()TE?E:?L YOUR EXIS

THE AGREEMENT, MUST DISC LOSE
F’s{ﬂ!}f;?‘ Y 5«\9 &GLR

MAY NOT

MARITAL PROPERTY 766.588

ABLE DISCLOSURE UNDER THE CIRCUMSTANCES, THE
DURATION OF THE AGREEMENT IS 3 YEARS AFTER
BOTH PARTIES SIGNED THE AGREEMENT,

9. ONE SPOUSE MAY TERMINATE THIS AGREEMENT
AT ANY TIME BY GIVING SIGNED NOTICE OF TERMINA-
TION TO THE OTHER SPOUSE. THE AGREEMENT TER-
MINATES 30 DAYS AFTER NOTICE IS GIVEN, [F SUCH
NOTICE OF TERMINATION IS GIVEN BY ONE SPOUSE TO
THE OTHER SPOUSE, EACH SPOUSEHAS ADUTY TO THE
CTHER SPOUSE TO ACT IN GOOD FAITH IN MATTERS
INVOLVING THE PROPERTY OF THE SPOUSE WHG I8
REQUIRED TO ACT IN GCOD FAITT WHICH HAS BEEN
CLASSIFIED AS INDIVIDUAL PROPERTY BY THIS
AGREEMENT. THE GOOD FAITH DUTY CONTINUES
UNTIL THE AGREEMENT TERMINATES (30 DAYS AFTER
NOTICE 18 GIVEN)

18, TERMINATION OF THIS AGREEMENT DOES NOT
BY ITSELF CHANGE THE CLASSIFICATION OF PROP-
ERTY CLASSIFIED BY THE AGREEMENT.

11. THIS AGREEMENT MAY BE AMENDED, REVOKED
OR SUPPLEMENTED BY A LATER MARITAL PROPERTY
AGREEMENT.

12, BOTH PARTIES MUST SIGN THIS AGREEMENT AND
THE SIGNATURES MUST BE AUTHENTICATED OR
ACKNOWLEDGED BEFORE A NOTARY., THE AGREE-
MENT BECOMES EFFECTIVE ON THE DATE THAT YOU
HAVE BOTH SIGNED IT, THE DATE THAT YOU MARRY,
OR THE DATE ON WHICH YOU ARE BOTH DOMICILED IN
WISCONSIN, WHICHEVER IS LATER. IF YOU ALTER THE
LANGUAGE OF THE AGREEMENT ON THIS FORM, THE
AGREEMENT WILL NOT CONSTITUTE A STATUTORY
TERMINABLE INDIVIDUAL PROPERYTY CLASSIFI-
CATION AGREEMENT (BUT IT MAY QUALIFY AS A GEN-
ERAL MARITAL PROPERTY AGREEMENT UNDER SEC-
THON 766.58, WISCONSIN STATUTES).

13, EACH SPOUSE SHOULD RETAIN A COPY OF THIS
AGREEMENT, INCLUDING ANY DISCLOSURE OF PROP-
ERTY AND OBLIGATIONS, WHILE THE AGREEMENT IS
IN EFFECT AND AFTER IT TERMINATES. RETENTION OF
A COPY MAY BE IMPORTANT TO PROTECT INTERESTS
ACQUIRED UNDER OR AFFECTED BY THE AGREEMENT,

14. IF AFTER ENTERING INTO THIS AGREEMENT ONE
OR BOTH OF YOU ESTABLISH A DOMICILE GUTSIDE
THIS STATE, YOU ARE URGED TO SEEK LEGAL ADVICE
CONCERNING THE CONTINUED EFFECTIVENESS OF
THIS AGREEMENT.

STATUTORY TERMINABLE INDIVIDUAL
PROPERTY CLASSIFICATION AGREEMENT
{Pursuant to Section 766.589, Wisconsin Stanates)

This agreement is entered into by ... and ... (husband and wife)
{who intend © marry) (st{ike onf:}. The parties herehy ciagsify the
murital property owned by them when tis agreement becomes
effective, and property acquired during the term uf this agreement
which would oi]em;w have been marital propesty, s the individ-
ual property of the owning spouse. The parties agrcc hat owner-
ship of such property shall be determined by the name in which
the property is held and, if property is not held by either or both
spouses, ownership shall be determined as if the parties were
wrmartied persons when the property was acquited.

Upon the death of either spouse the surviving spouse may,
except as otherwise provided in a subsequent marifal property
agresment, wnd regardiess of whether this agreement has termi-
m:m mea ;gdiﬁ‘af *?ze pr@nu? 43“‘ B dccfvd”'ﬁ” NOUSE 85 prO-
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766.589 MARITAL PROPERTY

The parties (have) (have not) (sirike one) completed Schedule
“A”, “Financial Disclosure”™, sttached to this agreement, I
Schedule “A7 has not been compleied, the duration of this agree-
ment is 3 years after both parties have signed the agreement. [f
Schedule A" has been completed, the duration of this agreement
is not limited to 3 vears after it 15 signed.

IF THE DURATION OF THIS AGREEMENT I8 NOT TG BE
LIMITED TO 3 YEARS, MAKE SURE THAT SCHEDULE “A”,
“FINANCIAL DISCLOSURE”, IS COMPLETED AND THAT
YOU HAVE REVIEWED THE SCHEDULE BEFORE SIGN-
ING THE AGREEMENT. IF YOU AND YOUR SPOUSE HAVE
PREVIOUSLY ENTERED INTO A STATUTORY TERMINA-
BLE INDIVIDUAL PROPERTY CLASSIFICATION AGREE-
MENT WITH EACH OTHER WHICH WAS EFFECTIVE DUR-
ING YOUR PRESENT MARRIAGE AND YOU AND YOUR
SPOUSE DID NOT COMPLETE SCHEDULE “A”, YOU MAY
NOT EXECUTE THIS AGREEMENT IF YOU DO NOT COM-
PLETE SCHEDULE “A”.

Signature of One Spouse: ...

Date; ...

Print Name Here! ...

Residence Address: ...

{Make Sure Your Signature is Authenticated or Acknowledged
Below.}

AUTHENTICATION
Signature ... authenticated this ... day of ..., .. {year)
#

TITLE: MEMBER STATE BAR OF WISCONSIN
{If net, ... authorized by s. 700.06, Wis. Stats)
ACKNOWLEDGMERT
STATE OF WISCONSIN 3
3 55,
.. County }

Personally came before me this .., day of .., ... (year) the
above named ... 10 me known to be the person who executed the
foregoing instrument and acknowledge the same.

&*

Notary Public ..., .... County, Wisconsin,
Ay Comimission i$ permanent.
{If not, state expiration date: ..., ... {year}}
{Signatures may be anthenticated or
acknowledged. Both are not necessary.}
*Names of persons signing in any capacity should be
wyped or printed below their signatures,
Signature of Other Spouse: ...
Date: ...
Print Name Here: ...
Residence Address: ...
{Make Sure Your Signature is Authenticated or Acknowledped
Below.}
AUTHENTICATION
Signarure ... suthenticated this ... day of ., . {year)
*

TITLE: MEMBER STATE BAR OF WISCONSIN
{Ifnot, ... authorized by 5. 706.06, Wis. Stais)
ACKNOWLEDGMENT

STATE (OF WISCONSIN 3
3 55
.. County )
Personally came before me this ... day of .., .. {vear) the

sbove named ... 16 me know to be the person whe executed the

foregoing instrument and acknowledge the same.
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be typed or printed below thelr signatures,

I UNDERSTAND THAT:

i THIS TERMINATION TAKES EFFECT 30 DAYS AFTER
MY SPOUSE IS NOTIFIED OF THE TERMINATION, AS
PROVIDED UNDER SECTION 766588 {47 OF THE Wis-
CONSIN STATUTES.

2. THIS TERMINATION [8 PROSPECTIVE: IT DOES NOT
AFFECT THE CLASSIFICATION OF PROPERTY ACQUIRED
BEFORE THE TERMINATION BECOMES EFFECTIVE
PROPERTY ACQUIRED AFTER THE TERMINATION
BECOMES EFFECTIVE IS CLASSIFIED AS PROVIDED
UNDER THE MARITAL PROPERTY LAW.

301N GENERAL, THIS TERMINATION IS NOT BINDING
ON CREDITORS UNLESS THEY ARE PROVIDED A COPY
OF THE TERMINATION BEFORE CREDIT IS EXTENDED,

The undersigned terminates the statutory terminable individ-
ual property classification agreement entered into by me and my
spouse omn ... (date last spouse signed the agreement) under see-
tion 766.589 of the Wisconsin Statutes.

Signature: ...

Date: ...

Print Name Here: ...,
Residence Address: ...

SCHEDULE “A”
FINANCIAL INSCLOSURE
The following general categories of assets and liabilities are
not all inclusive and if other assets or linhilities exist they should
be listed. Assets should be listed according to which spouse has
title {including asscts owned by a spouse or the spouses with one
or more third parties) and at their approximate market value,
Hushaid Wife Both Names
{0 ABSETS:
A. Real estate {gross value)
B. Stocks, bonds and mutaal funds
€. Accourss at and certificates and
ather instruments issued by
financial institutions
Mortgages, land contracts,
promissory notes and cash
Partnership interests
. Limited lability company interests
Trust interests
Livestock, farm products, crops
Automobiles and other vehicles
Tewelry and personal effects
Household furnishings
Life insurance and annvilies:
l. Face value
2. Cash surrender value
L. Retirement benefits (include valuel
. Pension plans
. Profit sharing plans
. HR~10 ¥HOGH plans
. IRAs
. Deferred compensation plans
M. Other assets pot lsted elsewhere
. BLIGATIONS (TOTAL QUTSTANDING BALANCE:
A. Mortgages and liens
B. Credif cards

memammm o
. momm :

R N P

o fier chbiligations (o fing:
itations
3. iy, mainienance shd child
ippart {per month)
E. or obbgail £ shligations

i
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AL COMPENSATION FOR SERVICEY:

’fz)r c*;ampit: wages and inc(;; Z'rf; T

CRTit 'V,

dasah;hz} and szmxidr income I’z:_rc)
(IF YOU NEED ADDITIONAL SPACE,

ADD ADDITIONAL SHEETS )

1997 a0 303, 1993 2. 1127 1997 2, 08

History: 1987

766,59 Unilateral statement; income from nonmarital
property. {1} A spouse may unifaterally LX”’“’tC a writien state-
hich classifies the income mitributable

that spouse’s property other than marital propcﬁy as individual
properiy.

(2) {2} The statoment is exeoured when signed by the execut-
ing spouse and ac kmwieégcd by a notary, If executed before Jan-
vary 1, 1986, the stafemnent is ctfective on January 1, 1986, or at
a fater fime if provided otherwize in the statement. I executed on
or after January 1, 1086, the statement is effective when executed
or at a later time if provided otherwise in the smatement.

(b} Within 5 days afier the statement is signed, the executing
spouse shall notify the other spouse of the statement’s contents by
personally delivering a copy to the other spouse or by sending a
copy by certified mail to the other spouse’s last—known address.
Failure to give notice is a breach of the duty of good faith imposad
by 5 766.15.

{¢} The executing spouse may record the statement in the
county register of deeds office undor s, 59.43 (13 ().

{3) Any income of the property designated in the statement
which accrues on or afier the date the statement becomes effective
and before a revoecation under sub. (4) is individual property,
However, a statement only affects income acorued during the mar-
riage during which the statetnent was executed.

{4} A statemnent may be revoked in writing by the executing
speuse.  The reveking spouse shall notify the other spouse of the
revocation by persomally delivering s copy to the other spouse or
by sending a copy by certified mail to the other spouse’s last-
known address, The revoking spouse may record the revecation
in the county register of deeds office under s, 39,43 (1Y {n).

(5} With respect to its effect on 3vd parties, a statement or a
revocation shall be treated as if it were & marital property agrae-
meant.

{6) A person miendmg o marry may execute a statement
under this section as ifwarried. A statement executed by a person
imtending to marry is effective upon the marriage or at a later fime
if so provided in the statement. Within 5 days after the statement
is executed, the person executing the statement shall notify the
person whom he or she intends to marry or has married of the state-
ment’s contents by personally delivering a copy of the statement
to that person or by sending a copy by certified mail to tha per-
son’s address, Fatlure to give notice is a breach of the duty of good
faith imposed by 5. 766.15.

History: 1985 a 37; 1991 4. 301; 1993 a. 201

766.60 Optional forms of holding property; survivor
ship ownership. (1} Spouses may held marital property in a
form that designates the holders of it by the words “(name of ong
spouse) or {name of other spouse) as merital property”.

{2} Spouses may hold marital property m a forns that desig-
nztes the holder of it by the words “(name of one spouse’ and
{name of ether spouse) as marital property™,

{3) A spouse may hold individual propesty in a form that des-
igaates the holder of it by the words “(name of spouse) as individ-
val property”

(4} Spouses may hold property in any other form permitied

3 t not fimited o a concurrent form or & form
rship ownership, Except as provided in par
poLt 1 any r?*"s‘z:rxh & P

o all or certain of

MARITAL PROPERTY 766.61

or differ from the incidents of property classification under this
chapier, the incidents of the wnaney in comnon or of the joint ten-
ancy, including the incident of surviver shm“ control,

(b} 1. Except as provided in subd. 2. or in & marHal property
agreement under 5. 766.538:

a, If a document of title, instrument of transfer or bill of sale
¢xpresses an intent to establish a joint tenancy exclusively
between spouses after the determingtion date, the property is sur-
vivorship marital property under sub. (5.

b. If a document of title, instrument of transfer or bil] of sale
cXpresses an intent (o establish a tenancy in common exchasively
between spouses after the determination date, the property s mar-
ftal property.

2. A joint tenancy of tenancy in common exclusively between
spouses which is given to the spouses by a 3rd party afier the deter-
mination date is survivorship marital property or marital property,
respectively, unless the donor provides ctherwise,

{5) (a) If the words “survivorship marital propery™ are used
instead of the words “marital property™ in the form deserthed in
sub, (1) or (23, the marital property so held is survivorship marital
property. On the death of a spouse, the ownership rights of that
spouse in the property vest solely in the surviving spouse by non-
testamentary disposition at death. The first decensed spouse may
not dispose at death of any interest in swrvivorship marital prop-
erty. Holding marital property in a form described in sub. (1) or
(2} does not alone establish survivorship ownership between the
spouses with respect to the property held.

(b} A real estate mortgage, & security interest under ch. 409 or
a len under 5. 71.91 {5} (b) or ch. 49 or 779 on or against the inter-
est of & sponse in survivorship marital property does not defeat the
right of survivorship on the death of the spouse. The surviving
spouse takes the interest of the deceased spouse subject to the
martgage, security interest or lien,

{c) A judgiment lien on the iterest of a spouse in survivership
marital property does not defeat the right of survivorship on the
death of the spouse, If execution on the judgment lien was issued
bafore the spouse’s death the surviving spouse takes the interest
of the decensed spouse sabject to the lien. If execution on the
judgment lien was not issued before the spouse’s death, the surviv-
ing spouse takes the interest of the deceased spouse free of the
judgment lien, unless the judgment lien 3 on the interests of both
spouses in the sarvivorship marital property and all of the property
of the spouses was available under 5. 766,55 to satisly the obliga-
tion for which the judgment was rendered,
“’{(i)!}zs:ﬂ:v: 1983 a. 186; 1985 a, 37; 1987 &, 27 & 3200 ¢47) (5}

NOTE: 1991 Wis, Act 301, whick affected this section, contains extensive fog-
islative coancll notes,

When land eontract seffers whoe owned the propeity a vivorship maritg! prap-
exty, received the property back from the buvers by aquit caim deed in Heu of farccio-
sure, the selivrs” ownership interest couid not be changed by the deed to oftier than
-surz”l)rahip property. Wanka v, Bstate of Bierbrauer, 3007 WI App 274, 249 Wi,
2d 23, A3T NW. I B2, (1-NiR4

CIB8T a4 312547

766.605 Classification of homestead. A homestead
acquired after the determination date which, when acquired, is
held exclusively between spouses with no 3rd party is surviver-
ship marital §"10pa,i’"\7 if o iment o the conwary {5 prrn%cd on
the instrument of transfer or in a marital proporty agreement. A
homestead may be reclassified under 5. 766.31 (101,
H;ﬂgrs. P9RE 5 1A TURT a0 353 1991 p
fis. At 361, wikich affected ts seetbos, contains cxiensive lege

i

zs!atﬁe connci aodes,

766.61 Classification of life insurance policies and
proceeds. (1) inthis soetion:
¥ Owner” person appeaning on the records of the

the per Tietship werest, of means
: " 0o person othe sured appesrs on i
5 a8 & poreon having that ime intle 2roup msur
ance, the term means the bolder of each individual sertificats of
coverage wider the group plan and does rot include the person
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766.61 MARITAL PROPERTY

who contracted with the poliey issuer on behalf of the group,
regardiess of whether that person is Hsted as the owner on the con-
tract.

(b} Except as pmvided in sub. {3% (v), “ownership interest”
means the rights of an owner under a policy.

{c) “Policy” means an insurance policy msuring the life of 2
spouse and providing Tor payment of death benefits at the spouse’s
death and, for purposes of sab. {3 (g}, the term inciudes an insur-
ance policy insuring the lfe of any individaal and providing for
payment of death benefits at the death of the insared. This para-
graph does not apply to sub, (2).

{d} “Procesds” means the death benefit from a policy and ail
other economic benefits from 11, whether they accerue or become
payable as a result of the death of an Insured person or upon the
oceurrence or nonoceurrence of another event,

(2) {1} In this suhsection:

. “Business day” has the meaning given undor s. 421.301 (8

2, “Notice of claim”™ means a written notice, by or on behalf
of a spouse, former spouse, surviving spouse or a person claiming
under a deceased spouse’s disposition af death, that the person
claims to be entitled to proceeds, payments or an interest in the
pelicy.

“Palicy” means an insurance policy insuring the life of 2
spouse or a life insurance policy of which & spouse is the owner,

(b) Except as provided in par. {c):

. A policy issuer may refy on and act in accordance with the
issuer’s poif oy and records. If a policy issuer makes paymenis or
nkes actions in ascordance with the policy and the issuer’s
records, the issuer is not liable because of those pavments or
actions,

2. The classification of a policy or a portion of 8 policy as mar-
ital property has no effect on the policy lssuer’s duty 1o perform
under the issuer’s contract when making payment or taking action
it accordance with the policy and the issuer’s records.

(c} L. Ifatieast 3 business days before making payment or tak-
ing action in accordance with the issuer’s policy and records, a
policy issuer has received at its home office a notice of claim, the
issuer shall notify the party directing the payment or action of the
receipt of the notice of claim and shall not take any action on the
policy for 14 business days.

2. If within 14 business days after receiving the notice of
claim the issuer receives at its home office, as purporting to sup-
port the notice of claim, a decree, marital property agreement,
written directive signed by the beneficiary and surviving spouse,
consent under zub. (3} (¢) or proof that a legal action has been
filed, including a copy of an clection filed pursuant to s. §61.08
(1, to scoure an interest as evidenced in such a document, the
issuer shail make payment or take action on the policy after the
issuer receives from a court or from the claimant and the person
directing action or payment written documentation indicating that
the dispute has been resolved.

3. if documentation purporting to support the claim is not sub-
mutted as described under subd. 2., the polley {ssuer shall mke
action or make payment as if the notice of claim had not been
received.

{d} A policy issuer 35 not liable to any person for any claim for
damages as a result of the issuer’s suspension of policy action or
the taking of any acton pursuant to this subsection, A policy
issuer shall pay interest wi’n =h accrnes during the suspension of
any action under this subsection,

{2mj} {a) In determining the manital property component of
the ownership interest and proceeds of a policy under sub. 3}3 the
date on hé‘z& # policy bocomas ;,f‘fccrme is the date of onginal

i noa of coverage of the policy, whichever iy oarier, z‘? the
Y s *L;czca"tt:r kﬁ;}; in ;ozwf fates COBUNGNE | r};ﬂ;zmmﬂ
pw:rza,m

Eab

ISSUATIOE BE 3
the policy-
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holder, the effective date of the policy is the date on which the
newly underwritten righ to proceeds or the tight o increased pro-
ceeds begins.

{b'j In determining the marial property compone et of the ¢wn-
ership interest and proceeds of & group policy sponsorsd by an
emplover or association under sub, {3}, the date on which the
policy becomes effective 1s the date on which individual coverage
begins, notwithstanding that the employer or association thereaf™
ter Lhdngw pelicy issuers or that the amount of coverage changes
under the policy pursuant to the plan or benefit offered by the
employer or association. If additional underwriting 15 required
after originel iasuance of the policy, or if the coverage is provided
by a different employer or association, the effective date of the
policy is the date on which the newly underwritten or newly pro-
vided coverage begins,

{3} Except as provided in subs. (4} to (6);

{a} L. Excepr as provided in subd. 2., the ownership interest
and proceeds of 2 policy issued after the determination date which
designates the insured as the owner are marital property, regard-
tess of the classification of property used to pay premiums on the
policy.

2. Ifafter the issuance of 2 policy described under subd, 1. the
insured or his or her spouse are at any time not domiciled in this
state, the ownership Interest and proceeds of the policy are mixed
property, The marital property component of the ownership inter-
est and proceeds is the amount which results from multipiying the
entite ownership interest and proceeds by a fraction, the numera-
tor of which iz the period during marriage that the policy was in
effect and the denominator of which is the entire period that the
pelicy was in effect.

(b} The ownership interest and proceeds of a policy issued
before the determination date which designates the insured as the
ewner are mixed property if o premizm on the policy is paid from
merital property after the determination date, regardiess of the
classification of property used to pay premiums on that policy
after the initial payment of 2 premium on it from marital property.
The marital property component of the ownership interest and
proceeds is the amount which results from muliiplying the entire
ownership interest and proceeds by a fraction, the numerator of
which i5 the period during marriage that the pelicy was in effect
after the date on which a premivm was paid from marital property
and the denominator of which is the entire pericd that the policy
was in effect.

(£) 1. Except as provided in subd. 2., the ownership interest
and proceeds of a policy which designates the spouse of the
insured as the owner are individual property of its owner, regard-
less of the classification of property used to pay premivms on the
policy,

2. {fafter the issuance of & policy described under subd. 1. the
insured or his or her spouse are at any time not domiciled in this
state, the ownership interest and proceeds of the policy are indi-
vidual property and property that is other than individual or mari-
tal property. The individual property componem of the ownership
iterest and proceeds is the amount which resulis f;'om muitiply-
ing the entire mﬁﬁ{:r\h}p interest and proceeds by a fraction, the
mmneraror of which i3 the entire period during wi};a‘n the poticy
was in effect less that period during which the msm’ed o1 his or har
Epouse were at any time not domiciled in this state and the denomi-
nater of which is the entire period that the policy was in effect,

{cy T’m’s chapter does not affect the ownership interest and pro-
ds fa pa’icv ‘hai dmz‘gnates & ptrwr @ %er %33;} either spouse

fhc éﬁzummmlcu date. ifﬂi prr um on the poli
Efrom marital property after the determingtion date, the
rship interest and proceads w2E i1 pz@:‘% ;}-«a;wz"
;_,,__ grated owner of the po
3&3%@ {31 the

rs";z';m“ on it .f—:@mhmr:zai DIOpeITy.
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nent of the ownership interest and proceeds is the amount which
results from smizzpi\, ing the entire ow nership interest and pro-
ceeds by 2 fraction, the numerator of which is the period during
marriage that the policy was in effect after the date on which a 4 pre-
mivm was paid from marital property and the denominator of
which is the entire period that the policy was in effect

(LJ Awritten consent inwhich a a spouse consents to the desigy
nation of another peison as the beneficiary of the proceeds of‘a
policy or consents to the use of property 0 pay premiums on a
policy is effective, to the extent that the written consent provides,
1o relinguish or reclagsify all or a portion of that spouse’s interest
in property used 10 pay premizns on the policy or in the ownership
interest or proceeds of the policy without regard to the classifica-
fon of property used by a spouse o anether persen to pay pre-
miums on that pelicy. Unless the written consent expressly pro-
vides otherwise, a written consent under this paragraph is
revocable inweiting and s effective only with respect to the bene-
ficiary named in it Unless the written consers expressly provides
ctherwise, a revocation of a written consent is elffective no carlier
than the dzte on which it is signed by the revoking spouse and does
not operate (o reclassify any property which was reclassified or in
which the revoking spouse relinguished an interest from the date
of the consent to the date of revocation. In this paragraph, “owner-
ship interest” includes the interests of a spouse in a policy who is
not an ewner uader the policy.

{(f} Designation of a trust as the beneficiary of the proceeds of
a policy with a marital property component doeg not by itself
reciassify that component.

{4} This section does not affect a creditor’s interest in the owil-
ership interest or proceeds of a policy assigned to the creditor ag
security of payable to the creditorn

(5) The interest of a person as owner or beneficiary of a policy
acquired under & decree or property settfement agree:mcnt incident
o a prioy mariage of to parenthood 13 not marital property, regard-
fess of the classification of property used {0 pay premiums on that
policy.

{6} This section does not affect the ownership interest ot pro-
cegds of a policy if nedther spouse s designated as an owner in the
pelicy or the policy issuer’s records and no marital property is
used to pay a premium on the policy.

{7} 1f 2 noninsured spouse predeceases an insured spouse, the
matital property interest of the decedent spouse in a policy which
designates the surviving spouse as the owner and insured is lim-
ited 10 a dollar amount egual to one—half of the marital property
interest in the interpolated erminal reserve and in the unused por-
tion of the term premium of the policy on the date of death of the
deceased spouse. All other rights of the decedent spouse in the
ownership interest of proceeds of the policy, other than the marital
property interest described in this subscction, terminate at the
decedent spouse’s death,

{8} This section does not apply o a policy held by a deferred
cmployment benetit nlan. Classification of 2 deferred employ-
ment benefit, regardless of the nature of the assets held by the
deferred empiovinent beneflt plsn, is determined undes s. ( 6,62

History: 1983 2. 186; 1985 a 37, 1987 a. 393; 1991 o 301, 1997

NOTE: E991 Wis. Act B, \’thlch affected fhis section, c(mtmm mtms‘nc feg-
istailve coancil nofes.

766.862 Classification of deferred employment bene-
fits, {1y (&) Except as provided in par (b}, a deferred employ-
ment benefit attrtbutable o employment of a spouse vecuning
ter the defermination date is mariial propeny.

(b1 A deferred emplovment benefit & dble woemploviment
b SPOUSE occ ‘ng 3?’;;’ ’EEL {;CE“{"}’EEH&?EJE dfz te {5 i‘i‘z%’é&d joF (}p»

] property o
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stinerator of which is the period of employment giving rise 1o the
benefit that cccurred afier the determination date and dur:ng mar-
rigge and the denominator of which i the wial peried of employ-
ment giving rise to the benefit,

{2} A deforred employment beneflt attributable © employ-
ment of a spouse oceurting while the spouse Is married and partly
before and partly after the determination dare is mixed propesty,
The marital property component of that mixed property is the
amount which vesults from nyahtiplving the entive benefit by a frac-
ticn, the mumerator of which is the period of employment giving
rise to the benefit that ocewred after the determination date and
during marmage and the denominator of which i the wial perind
of employment giving rise to the benefit.

{2m} Unless provided otherwise in a decrae or marital prop-
erty agreement, a mixed praperty deferred employment benefit
shall be valued as of a dissoledon or an emiployes spouse’s death.

{3} Ownership or disposition provisions of a deferred employ-
mant benefit plan which conflist with sub, (13 or (2) are ineffective
between spouses or former spouses or between a surviving spouse
and a person claiming under a deceased spouse’s dlsp@>1t}cn at
death.

{4) If o deferred employment benefit plan administator
makes payments or takes acdons in accordance with the plan and
the administrator's records, the adminigtrator i3 not Hable because
of those payments or actions.

(5} If the nonemployee spouse predeceases the emploves
spouse, the marizal property inferest of the nonemploves spouse
m all of the following wrminates at the death of the nonemploves
spouse:

fay A deferred employment benefit plan.

(b) Assets in an individual retirement account that are race-
able to the rollover of a deferred emplovment benefit plan.

History: 1983 o 156, 1985 & 37 5. 128, 187; 1987 & 39%; 1991 a. 301,
1601,

NOTE: 1991 Wis. Act 301, which affected this seciion, containg extensive jeg-
islative epuned) nofes,
The termination under sub {8 of & mariital property tetest in pension benefis did
it the f‘ppx,uzmn af the equitable prin t & purderer should not grof
. The trial court acted properly in imposing a consiructive trust on the
decedent’s marital property interest in the murderer’s pension bensfits, Estate of
Heckl v, Backl, 231 Wia, 2d 43, 604 NOW.2d 579 (Ch App. 19993, 590299,

1993 a

766.63 Mixed property. {1} Except as provided otherwise i
58, 766.61 and T66.62, mixing marital property with property
other than marital preperty reclassifics the other property to mari-
tal property unless the component of the mixed property which is
not marital property can be traced.

{2} Application by one spouse of substantial labor, effort,
inventiveness, physical or intellectual skill, creativity or manage-
rial activity to either spouse’s property other than mariie! property
creates marital property atiributable to that application if both of
the following apply:

{aj Reasonable compensaiion is not received for the applica-
tion.

(b} Substantial appreciation of the property resulis from the
application.

5834 186

iz, Enst&aﬁ? 2 cial
by the
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arital clarseter of the travenble

F2 SBE 0 App. 15934

766.70 Remediss. {1} A spouse has & claim against the other
spuase for hreach of the duty of good faith imposed by 5. 766,15
resulting in damage to the claimant spouse’s property. Except as
otherwise provided in sub. (6). no $pouse MUY COMMERCE &
sotion under this subsection later than 6 vears after acquiring
acmal knowledge of the facts giving rise o the claim.

{2} Upon reguest of 2 spouse, a court may order an accounting
of the spouses” property and obiigations and may determine rights
of ownership in, beneficial enjoyment of or aceess & maritel prop-
erty and the classification of ail property of the spouses.

{3) Upon request of a spouse, a court may order the name of
the spouse added to marital property or to a decument evidencing
ownership of marital property held in the pame of the other spouse
zlone except with respect to any of the following:

{a} An interest in a partmership or joint venture held by the
other spouse as a general partnet or &5 a participant.

{aLy A interest i a limited lisbility company held by the other
Spouse as a member.

(b} An interest in a professional corporation, professional
association or similar entity held by the other spouse as a stock-
halder or member,

(¢} Anasset of an unineomorated business if the other spouse
is the only one of the spouses involved in operating or managing
the bosiness.

{(d} A corporation, the stock of which is not publicly waded.
Under this paragraph, stock of a corporation is publicly waded if
both of the following apply:

1. The stock is traded on a national stock exchange ot quoted
on the national association of securitics dealers aulomated quote-
fions system

2. The employvees, officers and directors of the corporation
own. in the aggregate, less than 10% in value of the outstanding
shares of the stock in the corporation.

(2) Any other property if the addition would adversely affect
the rights of a 3rd person.

{4) {23 T maritat property has been or is likely to be substan-
tially injured by the other spouse’s gross mismanagement, waste
or absence, upon request of a spouse & court may order any of the
foltowing:

1. A wemporary or permanent limitation or termination of any
of the other spouse’s management and control rights in marital
property.

2. A change in ¢lassification of marital property,

3. A divigion of the obligations of the spouses existing on the
date of the request, after considering the classification of the
obligation under s. 766.55 and the fuactors specified under s,
767.255 and 767 .26.

4. That ail oblizations fncurred after the vourt order are the
shiigations of the incurring spouse and that the other speuse is not
lable for, and Bs or her property is not availshle to satisfy, the
obligations.

5. That any property acguired by either spouse afier the court
arder 15 the individual property of the acquiring spouse.

{5} The court may make any order under this subsection sub-
fect o any equitable condidon.

{c) This subsection does not apply 1o property described in suh,
{3y (a), (b, (dy and (2}

(B} When rmarital property is used to satisfy an obligation
other than an obiigation under 5. 766,55 (2} (a3 or (b, the nonobli-
spouse may Tequest the court i order that he or she receive

: marital propesty equal i value 1o the marh
ations of the obligated spouss,
ralied upon the avaiiabil-

gation undor 5, 76655
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may Dring an action under this subsection {ater than one year afier
the obiigation is satisfied.

{B) (a) Except as provided in pars. {by and {¢), Fa gift of mari-
tal property during marriage by a spouse does not comply with s.
766,33, the other spouse meay bring an action to recover the prop-
eriy of a compensatory fudgment equal to the amount by which the
gift exceeded the limt under 5. 766.53. The other spouse may
bring the action agsinst the donating spouse, the gift recipient or
both. The other spouse must commence the action within the ear-
liest of one vear after be or she has notice of the gift, one vear after
a dissolution of on or before the deadline for fling a claim under
5. 859.01 after the death of either spoase. I the recovery cocurs
during martiage, it is marital property, If the recovery occurs after
a dissolution or the death of either spouse, the recovery is limited
to 30% of the recovery that would have been available if the recov-
ary had occurred during marriage.

{(hy 1. ffa transfer of marital property to a 3rd person during
marriage by a spouse acting alone becomes a completed gift upen
the desath of the spouse or if an arrangement during marriage
involving marital property by a spouse acting slone is intended to
be and becornes 2 gift o a 3rd person upoen the death of the spouse,
the surviving spouse may bring an action against the giff recipient
to recover one~half of the gift of marial property. The surviving
spouse may not commence an action under this paragraph later
than one vear after the death of the decedent spouse.

2. if the spouse entiled to a remedy under subd. L. prede-
ceases the donor spouse, no acHon may be commenced later than
one year after the decedent’s death.  Except as provided in s.
766.61 (7}, recovery in such an action is the same as if the doner
spouse had predeceased the spouse entitled to recover, but is vai-
ued at the date of death of the spouse entitled to recover

{c} 1. Ifa spouse zeting alone makes & gift of marital property
1o a 3rd person during marriage in the form of a jeint tenancy and
the spouse and the 31d person are joint tenants with respect to that
property, the other spouse has a right of reimbursement against the
denor spouse or the gift recipient or both with respect to that por-
tion of the gift representing the quotient resulting from dividing
the number of joint tenants other than the donor spouse by the total
sumber of joint tenants, including the donor spouse. The other
apouse must commence the action within the earliest of one year
after he or she has notice of the gift, one vear after & dissolution
or one year after the death of either spouse.

2. Tfthe gift of marital property wder subd. 1. remains in the
form of a joint fenancy, at the death of the tenant spouse the suviv-
ing spouse has a right of reimbursement against the decedent
spouse’s estare or the gift tecipient or both with respect to gne-half
of that pertion of the joint tenancy representing the quatient result-
ing from dividing one by the total number of joint tenants tnmedi-
ately before the death of the tenant spouse, valued at the date of
death. The surviving spouse [may net commence the action later
thar one year afier the death of the decedent spouse, IF the spouse
extitied to & right of reimbrursement under this subdivision prede-
coases the tenant spouse, the action sy not be commenced tater
than one vear afier the decedent’s death, The portion sabject to the
right of reimbutsement in such an action is the same as if the tenam
spouse had predeceased the spouse with the right of reimburse-
ment, but is valued at the date of death of the spouse with the right
of reimbursement,

{7} Afer the date of death within 90 days after the earbier of
sither the receipt of the invertory lsting sny 1% insurance policy
ar deferred emplovment b lan coversd by & 76681 or
766,62, or the discovery of ¢ oo policy of plan,

sing spouse way purchase the decedent’s interest in ik

{an from the decedent’s estate ot the i
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{8} Except as provided in sub. €6 and ss. 766.55 (4im), 766.56
under this secHon may
; affect the interest of & 3rd party

1988 5. 37w 3 1OET 2 393 1989 1 9

€23 fcy and 766.57, no decree ssued

for which the

G sﬁd“;’)ﬂ:ld"" (?f mc di
391 NW2d 811

766.73 Invalid marriages. If a marriage is invalidated by 5
decree, a court may apply so much of this chapter to the property
of the parties to the invald marriage as 18 necessary to aveid an
ineguitable resuit.  This section does not apply if 5. 767.233
applies to the action w invalidate the marriage.

History: 1983 o 186; 1683 & 37,

766.75 Treatment of cerfain property at dissolution.
After a dissolution each former spouse owns an undivided one~
half interest in the former manital property as a tepact in commen,
except as provided otherwise in a decree or an agreement entered
inte by the former spouses after dissolution.

History: 1983 a, 180; {985 2 37,

766.95 Rules of construction. Unless displaced by this
chapter, the principles of law and equity supplement its provi-
sions.

iistory: 1983 a 186,

MARITAL PROPERTY 766,97

766.96 Uniformity of application and construction.
"Sh;s chapter shall be applied and construed to effectuate iy gen-
zl purpose to make uniform the law with respect to the subjact
Gi this chapter amony states enaoting it
History: 1983 5 186,

766.97 Equal rights; common law disabilities.
(1} Women and men have the same rights and privileges under
the law in the exercise of suffrage, freedom of contract, choice of
residence, jury service, holding office, holding and conveying
property, care and cugtedy of children and in ai; other respects,
The various eourts and execmive and administeative officers shall
construe the statutes so that words imporing one gender extend
znd may be applied to cither gender consistent with the manifest
intent of the legislature. The courts and execwive and administra-
tive officers shall make all nocessary rules and provisions to canry
out the mtens and purpose of this subsection,

£2) Wothing in this chapter revives the commen law disabili-
thes on & Woman’s rtht 10 own, manage, inherit, tfransier or receive
gifts of property in her own name, o enter into confracts in her
own name or to institute civil actions in ker own name, Except as
otherwise provided in this chapter and in other sections of the stat-
utes controlling marital property or property of spouses that is not
marital property, either spouse has the right {6 own and exclu-
sively manage his or her property that is not marial property, enter
into contracts with 3rd parties or with his or her spouse, institute
and defend civil actions in bis or her name and maintain an action
against his or her spouse for damages resulting from that spouse’s
mtentional act or negligence.

{3} The common law rights of 2 spouse to compel the domestic
and sexual services of the other spouse are abolished. Nothing in
this subsection affects a spouse’s common faw right to consortium
ot society and companionship.

History: (953 & 186 sg 47, 44; Stars.

1983 5 TG6.9T; 1
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STATE OF WISCONSIN
Department of Financial Institutions
Division of Banking

LOAN COMPANY LICENSE APPLICATION INSTRUCTIONS

Purpose: A completed Loan Company Application should be submitted to the Department of Financial
Institutions — Division of Banking (“DFI”) for consideration of licensure. Upon the filing of such application
the division shall investigate the relevant facts, and if the division finds that the character, general fitness and
financial responsibility of the applicant, including key officers, members, partners or owners, warrant the belief
that the business will be operated in compliance with Section 138.09, Wis. Stats., the division shall issue a
hicense,

The sections and numbers below correspond to the sections and numbers en the application,

APPLICANT INFORMATION

1. Print or type the complete name of the
Applicant. The “Applicant” is the corporation,
limited liability company, limited partmership,
partnership or sole proprietorship that is applying
for the license. If your company uses a trade
name or DBA (doing business as) name, include
that as well.

2. Print or type the street address for the
licensee’s headquarters. The “headquarters” is
the location where all regulatory correspondence

should be sent.

3. Print or type the mailing address for the
headquarters.

5. List the other types of business conducted at
each location.

Section 138.09(3)(e)(1), Wis. Stats., indicates the
other types of business that a licensee may
conduct, and permit others to conduct, at the
location specified in its license. A copy of this
statute is attached to this application packet or
may be accessed from our website at
www.wdfi.org.

If you are requesting authorization to share office
quarters or to conduct other types of business at
the licensed location, provide a detailed
explanation of the proposed business and/or
activities.

LOAN COMPANY OFFICE

A separate “loan company office” application
must be completed for each proposed licensed
office location Copies of the form may be made
to accommodate additional locations.

4. Print or type the complete name, street
address, and telephone number of cach proposed
loan company office location in the spaces
provided.

DFYVLES300I (R 572003

GENERAL INFORMATION

6. Print or type the name of the contact person 1o
whom questions regarding the application should
be directed.

7. List the state(s) in which the applicant
currently holds a license to conduct business as a
lender. For each state, identfy the license
number and the tvpe of license issued by that
state.  If the applicant does not currently hold a

Page 1 of 5
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MORTGAGE LOANS 428.104

CHAPTER 428
FIRST LIEN REAL ESTATE AND OTHER MORTGAGE LOANS

SUBCHAPTERT
PIRST LIEW REAL ESTAYE LOARS

SUBCHAFTER II
SPORNSINLE HIGH COST MORTGALZE LENDING

478,

428, eirents of fenders ond assigness,
428, False uz enis

42 R&,&mnmdmg defaul&

273 Prepuyment,

428, Figed

42

42

42

428 , i’ederai?y iasured diﬁpr‘\U", instititions.

SUBCHAPTER I
FIRST LIEN REAL ESTATE LOANS

428,101 Applicability. This subchapter applics to:

{1) Loans made on or atter April 6, 1980 and prior to Novem-
ber 1, 1981, by a creditor other than a savings and loan association
e a customer and which are secwed by a first Hen reaf ostate mort-
gage or eguivalent security interest if the amount financed is
325,000 or less.

{2) Loans made pricr o April 6, 1980, by a creditor other than
a savings and loan association and loans made before November
1, 1981, by a savings and loan association to & customer and which
are secured by a first lien real estate mortgage or equivalent secu~
rity interest if the annual percentage rate does not exeeed 12% per
vear and the amount financed is 325,000 or less.

{3) Loans made on or after November 1, 1981, by a creditor
to a customer and which are secured by a first lien real estate mort-
gage or equivalent security interest if the amount financed is
$23,000 or less and if the loan is not subject to subch, L

History: 1973 ¢ ¢ 110 s G0 ( 197G . 168; 1981 ¢ 45 2003 & 257,
an equivalent security Inferest under this section
3 and loan asseciation that holds the first reortgage and thers
are Bo inervening liens, 63 Ay, Gen. §57.

Wisconsin cORSWTEr act- tioal anslysie, Hedser, 57 MLR 385

428,102 Definitions. Inilds subchapter

{1) “Amount financed” means that term as defined in the fed-
eral consumer credit pretection act, as defined ins, 421,301 (19).

{2) “Creditor” means a person who regularly engages in,
arranges for or provures from 3rd persons, loans within the scope
of this subchapter.

{3) “Customer” means a person other than an organization
who seeks or aequires credit Anancing secured by a first Hen real
estate marigage, of sguivalent security interest, for personal, fan-
ity, household or agriculural purposes.

{4) “Loun™ means the creation of debt by the crediter’s pay-
ment of or agreement o pay money to the customer or o 2 3rd
party for the account of t‘m customer, or a forbearance by a *ﬂmiu‘
of u debrt arising from 4 loan,

(8} “Organizasoen” means organization zs defined in s
421301 (28

{B) “Person” means person as

History: ] 7.

defined tng, 421301 (311

428. 193 Limitations, {1} The following
: ot 1o this st ‘“*%mp&ar:

go may be collected on an

omn of before the 10th dey after i1s 5
e nan zw wa"z{im: i

iny Mo del
which is paid
due c.u_e
bzen o

applied first to current installmenis and then to delinguent instail-
ments.

{(b) Any cosigner, other than the spouse of the customer, shall
be given a notice substantially the same as that reguired by s
422.305, and the cosigner shall be entitled to a copy of any docu-
ment evidencing the obligation o pay the debt,

{c} With respect to debt cellection:

1. No creditor stall engage in conduct of the fype prohibited
by s, 427.104 (13 (a) to (L),

2. The excrnptions specified in s 425,106 {1} {a) and {b), with
respect to ecarnings and personal ¢lothing and furnishings except
as to fixtures, shall apply.

{d) No creditor may take a security interest in the household
eoods or furnishings, other than fixtures, of a customer,

e} The creditor shall not confract for or charge its attomey fees
0 the castomer except as follows:

I. Reasonable fees for opiniens of title.

2. In foreclosure cases, 5% of the amount adjudged due the
creditor; or if the dispute is seftled prior to judgment, a reasonable
fee based on the time, nature and extent of the work invelved, but
not to exceed 2--1/2% of the unpaid principal balance of the loan.

(2} A persom who commits a violation of this section is liable
to the customer in an amoeun! equal to the greater of:

{a) Twice the amount of the interest to be charged on the trans-
action, except that the liability under this subsection shall not be
less than 31606 nor greater than $1,000; or

{b) The actual damages, including any incidenial and conse-
quential damages, sustained by the customer by reason of the
violation.

Histery: 1973 ¢ 18, Sup. Cr Order, 67 Wis, 28 S35, 787 {1078% (063 ¢ 92, 15891
a. 316 1992w BO, 496 2003 2. 257,

428.104 Receipts, accounting. (1) An} time
made in cash, or any other time the method of payment does
itself provide evidence of payment, the c;uiuoz shalf farnish the
customer, witheu! request, & writfen receipt, evidencing such py

ment. The castomer shall be entitled upon regquest, froe of L%&;irgw
1 an annual statement of account showing receipts and disburse-
ments. Upon payment o full of the customer’s obligation, the

apayaient

croditor shall release any mortgage by either recording the neces-
sary imstrument and fczm'ardtn_g the b&me o the customer, ¢ by
o the purcheser of the roul
veditor of such

forwarding g saisfaction of such dobt

p’t}pﬂl"\ sabjeci to such satisfied ?}zm*.gaw orthe o

—r,z,rcuasw

A person who commits 4 vinlation of

omier I an amount equal o

Twenty-five doilars; and

b The actual damages, mehadiy
sustained by the

Unofficial text from 03~04 Wis, Stats. database, See printed 03-04 Statutes and 2005 Wis. Acts for official text under 5. 35.18
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428.105 MORTGAGE LOANS

428.105 Pleadings. A complaint by a creditor to enforce a
cause of action shall set forth specifically the facts constituming the
alleged default of the customer, the amount to which the creditor
is allegedly entitled and & summary of the figures necessary for
computation of such amount, end shali be accompanied by an
aceureie copy of the writing evidencing the wansaction,
Hhstory: 1873 ¢ 18

428.106 Remedies. (1) Violations of this subchaprer may be
enforced by a cugtomer subject to this section and 38, 428,308 w
425,311

(2} With respect to a loan subject to this subchapter, if the
court as a matter of lew fisds that any aspect of the ransaction, any
conduct directed against the customer, by the creditor, or any
result of the transaction is unconscionable, the court shall, in addi-
tion to the remedizs and penalties ser forth in this subchapter, and
a penalty not o exceed that specified in s 428,163 (2, refuse o
enforce the unconscionable aspect of the transsction or so limit the
application of any unconscionable aspect or conduct to aveid any
uncomscionable resuir,

{3) Notwithstanding other provisions of this subchapter, a
customer shall not be entitded o recover the specific penalties pre-
vided in ss, 428,103 (2) () and 428.104 (2) {4} if the person violat
ing this subchapter shows by a preponderance of the evidence that
the viclation was not intentional and resulted from a bona fide
erTor notwithstanding the maintenance of procedures reasonably
adapted to aveid such ervor.

{4) Any action brought by a customer to enforce rights under
sub. {1) shall be cornmenced within one year after the date of the
last violation of this subchapter, 2 years after consummation of the
agreement or one year after the last pavment, whichever is later,
But in no event shall an action be commenced more than 6 years
after the date of the last violation,

{8} The administrator specified in s 426,103, solely through
the department of justice, may on behalf of any customer institute
an action to enforce this subchapter and to recover the damages
and penaliies provided for this subchapter. In such action the
administrator may obtain an order restraining by temporary or
permanent injunctions any viclation of this subchapter, This sub-
section shall not be consirued to Incorporate oF grant to the admin-
istrator with respect to the enforcement of this subchapter, any of
the provisions of ¢h, 426,

Mistory: 19730 18; 1991 & 316; 2003 & 257,

SUBCHAPTER I

RESPONSIBLE HIGH COST MORTGAGE LENDING

Cross Reference: See also ch. BFI-Bkg 46, Wiz adm. code.

428.202 Definitions, In this subchapter:

(1} “Bridge loun” means a loan with & matrity of less than 18
months which requirgs enly pavments of interest until the time
that the unpaid balance iz due.

{1m} “Business day™ has the meaning that is specified under
12 CFR 226.2 {u) {6) for purposes of {2 CFR 22631,

{2} “Covered loan” means a consumer credit mortgage loan
irangaction other than an open—end credit plan or reverse mort-
gage in which il of the following apply:

(a} The customer is a natural person.

{b} The debt is incurred by the customer primarily for personal,
farndly, or household purposes,

{3 The loan 2t by a mortgage on, of an eguivalent secu-
rity inferest in, resideniial real property, and the residential resl
property | i be occuplad stomer as the customer’s
principal dwe

P 1% O

and

Updated 03—04 Wis, Stats. Database 2
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2. That totad points and fees pavable by the customer at or
hefore the loan closing exceed 6 percent of the total loan amount.
For purpeses of this subdivision, “total points and fees™ does not
inchude reasonable fees pald to affilistes or nonaffiliates of the
lender for bona fide services listed In 12 CFR 226.4 {0) {7},

(3) “Customer™ means an individual to whont a covered lean
15 offered or made. “Customer”™ does not include a surety, guaran-
tor, cosigner, or endorser.

{4} “Department” means the department of financial inst
fions.

{8} “Lender” means any person who originates a covered loan
and to whom the covered loan is initially pavable, excepr that
“lender” does not include an assignee of & covered loan or any per-
son who, for at feast 12 consecutive months, has failed to originate
any covered loans,

{Bm} “Licensed fender” means a person lcensed under s
138.09.

{6} “Loan originator” bas the meaning given ins. 22471 (1),

(6m) “Local governmental unit™ has the meaning given in 5.
16.97 (7).

{7) “Muortgage banker” has the meaning given in s, 224.71 {31,

(8) “Moitgage broker” has the meaning given ins. 224.71 (4},

{10} “Servicer” has the meaning given in 12 USC 2605 (i (2).

History: 2043 a. 257,

428,203 Prohibitions on and requirements of lenders
and assignees. {1) Barioow ravyMeNTS. Except as otherwise
provided in this subsection, no lender may make a covered loan
to a customer that requires, or that permits the lender to require,
a payment that is more than twice as large as the average of all ear-
lier scheduled payvments. This subsection docs not apply to a loan
under which the payment schodule is adiusted to account for sea-
sonal or frregudar income of the customer or to a bridge loan with
a matrity of less than one year that the customer obtains for the
purpose of facilitating the acquisition or construction of a dweil
ing as the customer’s principal dwelling.

(2) Cair provision. No lender may make a covered loan o
a customner that permits the lender or an assignee of the loan to
demand payment of the outstanding balance before the original
maturity date, except that a covered loan may permit a lender or
assignee o so demand as a result of any of the following:

{ay The customer’s fatlure to make payments required under
the {oan.

{b) A provision in the loan agreement penmitting the lender or
assignee to make such a demand after the sale of real property that
is pledged as security for the loan.

(e} Fraud or material misrepresentafion by the customer in
comngction with the loan.

{dy Any act or omission by the customer that adversely affecis
the kender’s or assignee’s security for the loan or any right of the
ignee in such seourtty,

{3} NuoaTrve AMORTIZATION. No lender may make a covered
Joan to & customer with a payment schedale that causes the princi-
pal balance to Increase, except that this subsection does not pro-
hilvit such 2 payment schedule as g result of a temporary forbear-
ance or loan restructuring consented w by the customer,

{4} INCREASED INTEREST 8ATE. No lender muy make a coverad
ioan o a customer thal imposes or permits the leader or an

lender or a

assignee of the loan to Impose &n Increase in the interest rate as 2
result of the custemer’s defaulit

Sidates

chedule that o 4
@ it of

savs therm ina

more than 2 scheduled payments
the proceeds of the foan.

P CRSIOINET 8 CurTen
. and omploymens. A
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lender is presumed to have violated this subsection i the Jender
engages in o pattern or practice of making covered loans without
verifying and documenting the customer’s repayment ahility,

{7) REFINANCING OF EXISTING COVERED LOaN, No lender may
make a covered foan that refinances an existing covered loan thar
the lender made to the same castomer, unless the refinancing mkes
place at Jeast one year after the dute on which the loan being refi-
nanced was made or the refinancing is i the Interest of the cus-
tomer. INo assignee of servicer of a covered {oan mav make a cov-
ered loan that refinances the covered loan, unless the rvﬁﬂanciﬁg
te& s place at least one vear after the date on which the loan being

efinanced was made or the refinancing is in the interest of the cus-
iomer. No lender, assignee of a covered Ioan, or servicer may
engage in a pattern of practice of arranging for the refinancing of
covered loans by affiliates or unaffiliszted creditors, mad‘iﬁ'in
covered lomag, or any other acts for the purpose of evading thig
subsection, This subsection does not apply to bridge foans.

{8) PAYMENTS TC HOME IMPROVEMENT CONTRACTORS. No
lender under a covered loan made to a customer may pay proceeds
of the loan to a persen who Is under contract to make improve-
ments 1o an existing dwelling, unless the payiment is made by sn
instrurnent that is payable to the customer or jointly to the cus-
tomer and e person who is under contract or, with the consent of
the customer, the payvment is made through a 3rd party in accor-
dance with a writien agreement signed by the customer, the lender,
and the person under contract.

{BQ) SINGLE pREMIUM CREDIT INSURANCE PRODUCTS. A lender
may not finance, directly or indirectly, through a covered loan, or
finance to the same customer within 30 days of makinga covered
loan, any individual or group credit life, credit accident and health,
credit disability, or credit snemployment insurance product on a
prepaid single premium basis sold in conjunction with a coverad
loan. This prohibition does not include contracts issued by a gov-
SErnment agency of private morigage INSUrance Company (o insure
the lender against loss caused by a custorner’s default and does not
apply to individual or group credit life, credit accident and health,
credit disability, or credift unemployment insurance premium cal-
cuiated and paid on a monthly or other periodic basis.

{Brr1) REFINANCING OF SURSIDIZED LOW-RATE LOANS. (23 In
this qubsection, “subsidized low—rate loan” means a loan that car-
ries & current interest rare at least 2 percentage points below the
then current vield on treasury securities with 2 comparable matu-
rity. If the loan’s current interest rate is either a discounted
introducicry rate or & rate that automatically steps up over time,
the fully indexed rate or the fully stepped—up rate, as applicable,
shall be used instead of the current rate to determine whether a
toan is o snbsidized low—rate loan.

{by A lender may not knowingly replace or consolidate a zero—
interest rate or other subsidized low—rate loan made by & sovemn-
mental or nenprofit lender with a covered loan within the first 10
years of the zero-interest rate or other subsidized low-rate loan
unlesy the carent holder of the loan consents in writing 1o the refi-
nancing.

(9} Un TFGAGE BANKERS AND BROKERS. No
tender may knowingly contract with any person {or the perfor-
mance of duties in viclaten of & 224.72 (Im}

Fistory: 26

428.204 False statements. No lender, licensed lender, loan
riginator, moertgage banker, or meortgage broker may knowingly
ﬁ“}dkii‘ propose, of solisit franduient, fakse, or misleading state-
ments on any documen! relating 1o g coversd Toan.
History: 2083 2.2

¢ and in connestion with the

¢
E:ﬁ:m or other obiigation heft

MORTGAGE LOANS 428.208

of a covered loan that relinances 2l or any portion of that existing
lean or obligation.
History: 2003 & 23

Cross Reference: Sees

~ e,

ch. PFI-Fkg 46, Wis_s
428.207 Prepayment. (1} A customer may prepay a cov-
ered loan at any tre without penalty if the pavment i3 thade in the
context of a refinancing of the covered Toan and if the covered loan
is held by the refinancing lender. Thiv subsection does not pro-
hibit the servicer of 2 covered loan from mposing a prepayment
penalty, unless the servicer is akso the lender and holds the loan at
the time of the refinancing,

(2} Any prepayment penalty ander this section is subject to all
of the following limitations;

{a} A prepayment penalty is permitted only during the 36
months mmediately fol Eumrg the date of consummation of 2
covered loan.

{b) A lender may not include a prepayment penalty in a cov-
ered loan unless the lender offers the customer the option of
choosing a loan product without 2 prepayment penalty. The tenms
of the offer shall be in writing and initialed by the customer. The
offer shail be in a clear and conspicuous format and inclhude the
following disclosure:

LOAN PRODUCT CHOICE DISCLOSURE

I was provided with an offer 1o accept a product both with and
without a prepayment penalty provision. | have chosen to accept
the product with a prepayment penaltv.

(¢} A prepayment penalty may not exceed 60 days™ interest at
the contract rate on the amount prepaid on fixed-rate covered
loans over $23,000 if the borrower prepays more than 20 percent
of the original loan amount within 36 months iImmediately follow-
ing the date of consummation of the covered loan,

{d} A prepayment penalty may sot be collected on fixed-rate

covered loans of $23,000 or less, on adiustable rate loans, or on
those fixed-rale covered loans over $25,000 not specified in par.
{c}.

Histery: 2003 g 257,

428.208 Disclosure to customers, At least 3 business days
before making a covered loan to a customer, & lender thall engure
that the customer has been given the following notice, in writing
and in a clear and conspicaous format;

DISCLOSURE TO BORROWER

A. If you obtain this loan, the lender will have 2 mortgage on
your hame. You could iose your home and any money that you
have put into it if vou do not meet vour obligations under this loan.
Mortgage loan rates and closing costs and fees vary based on
many fuctors, including vour particular credit and financiza! cir-
cumstances, your sarnings history, your employment status, the
toan—fo—-value ratio of the requested loan, and the type of property
that will secure your loan. The loun rate and fees could also vary
based on which lender you select.

B. Asaconsumer you should shop around and compare loan
rates and fees. You should also consider consuliing a gqualified
independent credit counselor or other experienced financial
adviser regarding the rate, fees, and provisions of this mortgage
foan before you procead

C. You are not reguired 1o complete this loan sgresment merely
because you have received these disclosures or have signed & loan
application. 1fvou pmcezé with this morigage loan, you should
3%%@ cmcm%}e: that vou v face serious financial uskﬁ H's

with th
debt. 1 you contimue
and then expericnoe
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428.208 MORTGAGE LOANS

B Property wmxes and homeowner’s Insurance are vour

rm;}snsi%iliw Some lenders may require you to escrow money
for these pavmenis. However, not al] lenders pravide escrow ser-
vices for these payments. You should ask yvour lender abour these
services,

E. Your paymentis on existing debts contribute fo vour credit
ratings. You should not accept any advice to ignore your regular
pavinents to your existing creditors.

History:
Cross Refereage;

Sae alse ch. DFI-Dig 46, Wiz adm . code,

428.209 Exclusive state reguiation authority. The sae
shall have sole authority, except as provided under foderal law, w0
regniate any matier governed by this subchapter or by a rule pro-
mulgated under this subchapter. No local governmental unit may
astempt o regulate, directly or indirectly, any matter governed bv
this subchapter or by 2 rule promulgeted under this subchanter,
inchuding enacting an ordinance or adopting a resclution or
imposing reporting requirements.

History: in 257,

428.2095 Property exempt from debt collection. Except
{0 the extent that the lender has a valid security Interest permisted
under this subchapter or has a lien under ch. 779 in the property,
all of the following personal property of the customer 18 exempt
from levy, exsoution, sale, and other similar process in satisfaction
of a judgment for an obligation arising from a covered loan:

{1} Clothing of the customer or his or her dependents,

{2) Dining table and chairs, refrigerator, heating stove, cooks
ing stove, radio, beds and bedding, couch and chairs, cooking
utensils, and kitchenware,

{3} Household goods, as defined in {2 CFR 22713 (d), 12
CFR 535.1 (g, or 16 CFR 444.1 (i), consisting of furniture,
appliannces, one television, linens, ching, crockery, and personal
effects inclhuding wedding rings, oxvept warks of art, electronic
enfertainment equipment, antiques, and jewelry, to the extent that
4 NOBPUSIESSOTY security interest in these household goods is pro-
hibited under 12 CFR 227.13(d), 12 CFR 5352 (a) (4), or 16 CFR
444.2 (a) {4).

History: 2003 . 237,

428.210 Administration and penalties. {1} Ruies. The
department may promulgate rules for the administration of this
subchapter. The rules shall include guidelines for determining a
customer’'s ability to repay a covered loan based upon the custom-
er’s debt-to-income ratie.

{2) InvESTIGATIONS. {a} At any time that the department has
reason to believe that a person has engaged in or is sbout o engage
in an acr that violates this subchapter, the department may investi-
gate. In performing an investigation under this paragraph, the
deparanent may adiminisier oaths or affirmations, subpoena wit-
nesses, compel thelr attendance, adduce evidence, and eqmr the
production of any matier, ,nciué:i.ﬁg the existence, description,
natare, castedy, condition, and location of any books, documents,
or other tangible things, and the identity and location of persons
having knowledge of relevant facts, or any other matier reason-
ably calculated to lead to the discovery of admissible evidence.

The depariment may access and examine such books, docaments,
of other wngible thmgah in any civil action brought on behalf of
the mpam‘mni based on evidence obtained in such an investiga-
tion, the department may recover the costs of performing the
imvestigation i the depariment prevails o the action.

(hy I3 or more persons file a verified complai
"gfimi‘;‘-’{’iﬁn‘{ aliezing that a person has violaad this abe

depariment sha i mence an e ?iw?uw pu:
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ment at a convenient foeation within this state or pay the reason-
able and necessary expenses {or the department to examine the
at the place where they are located. The department mmay desig-
nate represeniatives, including comparable officials of the state in
which the records are located, @ in:x.:}i.{i them: on the department’s
hehaif

{dy At the request of the departnent of financial institutions
and upon reasonable notice to all affected persons, the department
of justice may apply to any court of record for an order compelling
compliance if a person fails 1o cbey a subpoena or to give festi-
mony purstant to par, (sl

(3} E AENT AND PENALT (a8} The depariment may
serve a notice of a hearing that comphm with s, 227 44 {iyand £2)
on a persan if the department reasonably suspects that the person
has viotated this subchapier. The dcpartmcnt may receive com-
plaints alleging viclations of this subchapter, A hesring conducted
pursuant to a notice under this paragraph shall be conducted in the
manner specified for a contested case, as defined In s, 227.01 (3},
under 8. 227.44 to 227.30. Except as provided in sub. (4), if the
person fails to appear a1 the hearing or if upon the record made at
the hearing the department finds that a violation has been estab-
lished, the department may issue and serve on the person an order
specifving any of the following:

1. That the person mmst cease and desist from the violation or
pracfice and make restituiion for any actual damages suffered by
a customer.

2. That the person must forfeit not more than $1,000 per viola-
tion or, if the person willfully or knowingly vielated this sub-
chapter, not less than 31,000 nor more than $10,000 per violation,

3. That the person must pay to the department the costs of its
investigation.

4. That a license, regisiration, or certification issued by the
department to the persen s suspended or revoked or will not be
renewed,

5. That any individual who i3 responsible for the violation
must be removed from working in any capacity refated o the
violation or related to activities regulated by the department.

6. Any additional conditions that the department considers
reasonable.

b} An erder under par (a) is effective upon service on the per
son and may be appealed under s, 220,033,

¢cy The department of Justice, at the request of the department
of financial instifsions, may bring an action to enforce an order
issued under par. (a).

{4} SarrHarsor Itisa defense w any alleged violation of this
subchapter if the person alleged to have committed the violation
establishes all of the following:

(a) That the person acted in goed faith while
viclation.

(b} That, ne later than 60 davs after the discovery of the viola-
ton and before any mvestigation or other enforcement action by
the department under this section, the person nio stiffed the alfected
customer of the violation and either made ?L,,preprz e adjustments
to the foan to bring the loan into comphance with this subchapter
or changed the terms of the loan in 2 manner beneficial to the cus-
tomer so that the loan s no longer a covered loan.

History: 2002 & 257,

committing the

428.211
tions. This subchapter does no
trust company, savings and losn association, savings bank
credit ﬁ\mm ar @ any sub bsidiary of & state charfered bank, trust
NS az:d lcan awmooia t:w‘ savings bank, or credit
sxtent thal f%e ai or ?fz;? 1’{;%&5 the

Parity for federally insured depository institu-
t apply to any state chariered bank,

o7
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WISCONSIN CONSUMER PROTECTION ROUNDTABLE

LOCAL GOVERNMENT ACTIONS

Jim Walrath, Volunteer Attorney for Legal Aid Society of Milwaukee, Inc.
September 21, 2005
L WHAT ARE LOCAL GOVERNMENTS DOING ABOUT THE PROLIFERATION IN '

THEIR JURISDICTIONS AND THE CONCENTRATIONS OF PAYDAY LENDERS AND
TITLE LENDERS IN PARTICULAR NEIGHBORHOODS?

1. MAY A MUNICIPALITY CONSTITUTIONALLY CLASSIFY THESE BUSINESSES AS
“SPECIAL USES,” THEREBY GIVING THE MUNICIPALITY GREATER CONTROL OVER
THE LOCATION AND OPERATION OF SUCH BUSINESSES?

Paydav L oan Store of Wisconsin, Inc. v. City of Madison

1IL. WHAT EVIDENCE IS RELEVANT IN DETERMINING WHETHER A SPECIAL USE
PERMIT SHOULD BE GRANTED FOR SUCH BUSINESSES?

Is evidence limited to the land use impacts of such businesses? Aveox d/b/a Loan Max v.
Milwaukee Board of Zoning Appeals

May the municipality consider not only evidence of traffic impacts but also criminal

conduct associated with such businesses? Title Lenders Inc. d/b/a USA Pavday Loans v.
Board of Zoning Appeals

May the municipality consider the effects of such businesses on low income consumers?

IV. WHAT STRATEGIES SHOULD BE PURSUED TO PROVE ADVERSE “SECONDARY
EFFECTS” OF SUCH BUSINESSES?



PAYDAY LENDING ZONING LAW/LEGISLATION

TYPE OF ZONING LAW

JURISDICTION

PRINCIPAL CONTACT

Special Use: Limits Hours and Locations

Madison, W1

Special Use Restrictions

Pima County, AZ

Chuck Huckleberry, County
Administrator

Special Use Restrictions

Colonial Heights, VA

Richard Anzolut, Jr. City
Manager

Special Use Restrictions

National City, CA

Mavor Nick Inzunza

Conditional use process allows commission fo
subject payday loan/check cashing institutions to
restrictions necessary to ensure that the public
health, safety and welfare are served. Also,
facilities may not be located any cioser to one
another or to residential zones than 600 feet. May
not exceed one per every 5000 of the population
of the city.

Requires minimum security, restricts hours of
operation and prevents all establishments from
certain districts of the city.

South Salt Lake City, UT

Business cannot be located less than 1,000 feet
from the nearest payday business within the city
of Oakland.

Restricts vicinity to 500 feet from certain
businesses.

Requirements on lighting.

Cannot open earlier than 7:00 AM and cannot
remain open later than 7:00 PM Monday through
Saturday. No loitering.

Security requirements.

QOakiand, CA

Auio Title Loan resiriction: requirerents on
disclosure of information to borrower. Requires
title loan agreement to contains certain
staternents. Maximum interest rate cannot exceed
standards set in Truth in Lending Act and
Regulation Z of the Board of Governors of the
Federal Reserve System.

Special license requirements.

Jacksonville, FL,

Conditional use permit for “sroall loan business.”
Limits business to commercial areas C-2 and C-3

Arnold, MO

Armold City Council
Mary Holden

Creates a separate license category for payday
lending - $400 for business license v. $750
regular bank,

St. John, MO

City Council

Create a classification for payday institutions
different from “financial institutions.”

Berkeley. MO

City Council
Gwen Verges
First Ward

Per capita limit if one store per 15,000 residents
{proposed ordinance)

8t. Joseph, MO

Conditional use process that allows a site-specific
review by the board of supervisors.

Chesterfield, VA

Thormas Jacobson
Director of Planning

Special use permit requirement. Payday/Auto
title loan may not be located closer than 200 feet
from any residential zone/use. Hours of operation
for payday/auto title Joan cannot extend beyond
the hours of § AM o 11 PM, Requirements on

Las Vegas, NV

City Council
Michae] McDonald
Councilman

Created by Elyse Aasen
intern - Legal Aid Society




interior space for payday loan institution. No
payday loan institution may be located closer than
1,000 feet from any other payday loan institution.

Conditional use permit for each location. Require
public hearing for each request.

St. Louis County, MO

County Councii &
Planning Conumission

City Zoning Code does not prohibit or permit
check cashing services — decision on a case-by-
case basis.

Ft. Lauderdale, FL
Pembroke Pines

Board of Adjustment
Saul Shechter, board
member & Mayor Alex
Fekete

Zoning does not inclode check cashing.

Burlington, VT

Planning Department

Special use permit

Glendale Heighis, 1L

Village Planning
Commission

Change zone classification from a service district
to special use which would require public hearing

Chicage, 11

City Council
Alderman Toni Preckwinkle

Special use permit required. Minimum separation
of 200 feet from any residential use. Miniroum
separation of 1,000 feet required from any other
check cashing service.

Annual license fee of $300 to the county.

Clark County, NV

Conditional use permit. Limits hours of operation
from 7AM to 10PM. Minimum security
requirements include burglar alarm, operable
public address system, and full time security
guard who must be approved by the police chiefl

South Gate, CA

Conditional use permit. Limited to service
business district and limited/gencral industrial
districts. Restricts amount of signage allowed in
the windows.

City of North Kansas City,
MO

In an area zoned for commercial mixed use
development, check cashing establishments are
not allowed. Regulation is designed to improve
image of the commercial corridor that is
experiencing “economic and aesthetic blight”

Sacramento, CA

Conditional use permit

Santa Monica, CA

Created by Elyse Aasen
Intern - Legal Aid Society
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QOakland, California
1. Check cashing/payday lending must not be located closer than
1,000 feet from another check casher/payday lender.
2. Check casher/ payday lender must be at least 500 feet away from:
a. Community education civic activities (schools)
b. State or federally chartered banks, savings associations,
credit union or industrial loan company.
c. Community assembly civic activities {churches) or
d. Liquor stores {excluding full service restaurants or liquor
stores with 25 or more full time employees.}
3. The surrounding area must have a lighting plan to identify people
from 50 feet away.
4. Store fronts must have glass or transparent glazing: signs cover
only 30% of store front.
Ordinance limits hours of operation from 7am to 7pm.
Graffiti must be removed within 72 hours.
No exterior payphones, :
Litter must be removed twice daily from in front of and around the
premises.
9. Each location must have at least one uniformed security guard at
all times.
Sacramento, California
1. In an area zoned for commercial mixed use development, check
cashing establishments are not allowed.
2. Regnulation is designed to improve image of the commercial
cormidor that is experiencing “economic and aesthetic blight.”
City of North Kansas City, Missouri
1. Restricts payday lenders and check cashers from doing business in
certain zones. '
2. Restricts amount of signage allowed in the windows.
South Gate, California
1. Limits hours of operation from 7am to 10pm.
2. Minimum security requirements:
a. Burglar alarm,
b. Operable public address system, and
¢. Full time security guard who must be approved by pohce
chief.
Clark County, Nevada
1. Annual license fee of $300 to the county.
South Sait Lake City, Utah :
Restricts parking facilities
Requires minimum security
Restricts hours of operation
Reserves right to enforce other regulations for the public health,
safety and welfare

Ealhe AN

pal
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Restricts vicinity to 600 feet from the nearest residential zone
(some exceptions)
Restricts the number of facilities to 1 for every 5,000 people.

/. Prevents all check cashing establishments from certain districts of

city.

vii. Las Vegas, Nevada

I

Regulates payday lenders and check cashers:
a. Building design and color scheme
b. No temporary signs
c. Signs cannot cover more than 20% of the window
i. No flashing lights or neon signs
ii. Cannot indicate store hours or whether store is open
or closed

iii. Store hours may be from 8am to 11pm.

d. 1500 square foot minimum with ample space for customer
waiting area.

e. May not be within 200 feet from residences
f. Must be 1000 feet away from each other.

viii. National City, California (proposed ordinance)

1.

2.

3.

00 3

il

No forum selection allowed outside of San Diego County (treated
as unconscionable).

Recognizes payday lenders as having a predatory effect on military
personnel, the elderly, the economically disadvantaged

Indicates that payday lenders have an adverse impact on economic
growth and lower tax revenues.

Ordinance regulates aesthetics of building (no bars on windows
etc.) and signage (no neon lights, black letters on white
background)

a. Violation Is a misdemeanor

Must file a copy of the report required by Cal. Fin. Code § 23026
(above) with City Manager or Finance Director.

Only one loan per family as opposed to state law, which limits
payday loans to one person.

a. This prohibits a spouse from taking out a payday loan when
the other spouse already has. Also, a family cannot go to
another payday lender to escape this rule. Moreover, a 30-
day cooling off period is needed before a family member
may take out another payday loan.

No new fees are allowed for extending time of repayment.
Customer may voluntarily repay the payday loan at any time prior
to the agreed upon due date.

Requires payday lenders to obtain a business license with the city.

. Violation of numbers 1, 5, 6, 7, and 8 aboveis a ground for the

denial, revocation, or suspension of payday lender’s business
license.
Payday lenders must inquire if customer works for the military.



12, Payday lenders must inquire if customer has loans with any other

payday lender.
a. Violation of 10 or 11 above is a misdemeanor

13. Other special provisions applicable to military personnel.

14. Prohibits payday lenders from changing owners or location (with
threat of losing business license.)

15. Severability Clause (if a court strikes down one section, all other
sections are still valid.)

16. There 1s a transition provision of 6 months for current payday
lenders to comply with ordinances.

17. Misdemeanors are punished with a penalty of either a fine of
$1,000 or imprisonment of up to 6 months.






WISCONSIN COURT OF APPEALS

110 EAST MAIN STREET, SUITE 215

OFFICE OF THE CLERK

ECEIVE
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0. Box 1688
ISCONSIN 53701-1688

W o 4N

Milwaukee, W1 53202-3145

You are hereby notified that the Court has

g 0 uc
NQV ‘I 9 2802 W il l,m! wtw(w.cc)urts.szaze.wi.us
|  DISTRICTI
“"BOARD OF ZOHING APPEALS .
CITY OF MILWAUKEE Tuly 1, 2002
I , . )
Hon. Mel Flanagan, Circuit Court Judge John Barrett, Circuit Court Clerk
- Mitwaukee County Courthouse Appeals Processing Division
901 N. 9th Street 901 N. th Street, Room G-8
Milwaukee, WI 53233 Milwaukee, W1 53233
S. Todd Farris Thomas O, Gartner
John D. Finerty Asst. City Attorney
Brian C. Randall 200 E. Wells St., 8th Floor
Friebert, Finerty & St. John, S.C. Milwaukee, WI 53202-3551
330 East Kilbourn Ave., #1250

entered the following opinion and order:

vy Y

——

2 2002

01-2780

Zoning Appeals (L.C. #00 CV 10735)

Before Wedemeyer, P.J., Fine

and Schudson, JJ.

Roderick Aycox, d/b/a Loan Max v. City of Milwaukee Board of

Roderick Aycox, d/b/a Loan Max, appeals from a circuit court order affirming a decision

of the City of Milwaukee Board of Zoning Appeals that denied Loan Max’s special use

application to operate a title loan business in a local business zoning district. Loan Max argues

that the Board “proceeded on an incorrect theory of law and exceeded its autbm'tj when it

denied [the] special use.” Upon review of the briefs and record, this z:ouf_t concludes at

conference that this case is appropriate for summary disposition.

See Wis, STAT.

RULE 809.21(1) (}‘999-2900).t Because we conclude that the Bqarﬁ should afford the parties the

! All references to the Wisconsin Statutes are to the 1999-2000 version unless otherwise noted.
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Visconsin Department of Financial Institutions
Sirengthening Wisconsin's Financial Future
Home > Your Money Matters > Brochures > Financing

Payday Loans

You’ve probably heard the advertisements on the radio or seen them in the
newspaper:

NEED CASH UNTIL PAYDAY?
YOU CAN GET $50 TO $500 WITHIN 15 MINUTES!
NO CREDIT CHECKS.

SOUND APPEALING? Today there are many companies offering to
make "payday loans,"” "check loans," or "payroll advance loans."
These are all just different terms for the same type of loan transaction.

If you are considering a "payday loan,” keep reading.....
Before You Begin....

These loans are not an effective solution for your long term monetary
needs!

Payday loans may be helpful when you are having temporary cash flow
problems or are facing a financial emergency and need money on a short-
term basis. You should attempt to pay your loan in full when it matures. It
you are unable to do that, you should make every effort to pay at least part
of the amount financed before you renew the transaction.

Interest Costs yvou money!

It's important to pay particular attention to the interest rate on payday loans.
The rate on a payday loan may be 500% per year or more. Borrowing 5200
for 2 weeks at 500% will cost you $38.36. Compare this to borrowing $200
for 2 weeks at 36% ($2.76) or 12% (5.92).

If this loan is refinanced four times, the cost difference increases

dramatically! In fact, it will cost you nearly $200 to borrow $200 for ten
weeks:

htp://www.wdfi.org/vmm/brochures/financing/payday_loans.htm 1071172063
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INTEREST RATE

YOU SHOULD AVOID TAKING OUT MULTIPLE PAYDAY
LLOANS!

If you already have one payday loan outstanding, you should avoid taking
out another such loan. When you have more than one payday loan
outstanding, you may find it very difficult to pay the required finance
charge payments, much less paying all or a portion of the amount financed
when the loan comes due. If you need a larger, longer-term loan, you
should seek other, more traditional, lending sources.

PAYDAY LOANS: HOW THEY WORK
Payday loans work like this:
= You fill out an application and provide the lender with items such as
paycheck stubs and a photo ID.
e You sign a loan agreement, write a postdated check to the lender, and

receive your money.
e Your check is held until your loan payment is due - usually two

http://www . wdfi.org/vmm/brochures/financing/payday_loans.him 10/11/2005
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weeks. The lender then deposits your check - unless you have
replaced the check or have already repaid the loan.

The loan agreement that you are required to sign is a legal document that
obligates you to repay the loan. It also sets forth a lot of important
information. Be sure to take note of the following items:

Amount Financed: The amount of credit provided to you or on your
behalf. (This is typically the amount of cash you will receive.)

Finance Charge: The doilar amount the credit will cost you, or the
amount of interest you pay for receiving the credit.

Annual Percentage Rate (APR): The cost of your credit as a yearly rate.
Because these loans are small, short-term transactions, the APR 1s typically
quite high. In Wisconsin, there are no laws that limit the interest rate that a
lender can charge.

Total of Payments: The amount you will have paid after you have made
all payments as scheduled. (This is the amount that you will write your
postdated check out for.)

YOUR RESPONSIBILITIES

The loan agreement you sign legally obligates you to repay the loan. Make
sure to read the contract before signing it and retain your copy for your
records.

If you have not renewed the loan or paid it in full, make sure you have
sufficient funds in your checking account on the due date of the loan so
your check clears when the lender deposits it.

If you cannot or do not repay the loan, the lender can seek a money
judgment against you for the face amount of the check and court costs; and,
if they were disclosed in the contract, any late charges, interest after
maturity. and NSF fees. Once a money judgment is obtained, a lender may
attempt to garnish your wages.

Many lenders also list past due accounts with the credit bureau. This may
affect your ability to get credit in the future.

OTHER CONSIDERATIONS

[f you pay the loan in full prior to its due date you are entitied to a partial

hitp://www . wifi.org/ymm/brochures/financing/payvday_loans.him 10/1172005
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refund of the finance charge.

If you are married and your spouse does not sign the loan agreement, the
lender is required to give your spouse a written notice that you obtained the
loan,

IF YOU HAVE QUESTIONS

The Department of Financial Institutions (DFI) is a state agency that
licenses and regulates companies that make consumer loans in Wisconsin
where the interest rate is over 18% per annum. This includes the payday
loan companies. You may contact DFI Licensed Financial Services at 608-
261-9555.

DFI also licenses and regulates adjustment service companies, commonly
referred to as debt counselors or consumer credit counselors. These
companies help debtors set up and keep on a budget. A list of the
adjustment service companies licensed by DFL. You may also contact DF1
Licensed Financial Services at 608-261-9555 for the name of the
adjustment service company nearest you.

Heip | E-news | Contact DFI | Links | Site Map | Privacy Policy

httpy//www . wifl.org/ymm/brochures/financing/pavday _loans.htm 10/11/20035
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MONEY AND RATES OF INTEREST 138.06

CHAPTER 138
MONEY AND RATES OF INTEREST

1385

1 74 not affectzd.

13803 ots, how compured,

13B.04 ste.

13B.041 £ate Parity.

{38.03 s rete; prepavinent, disclosurs: corporaiions.
138831

138.032

1384653

1 ugury and ponaities
5 lave,

ur fRence cony
vanting credit or loags pro

|

138.01 Money. The money of account of this state shall be the
dotlar, cent and mill; and 2l accounts in public offices, and other
public accounts, and, except as provided in ss. 806.30 1o 806.44,
all proceedings in courts shall be kept and had in conformity to this
yegulation.

Hstory: 1991 . 235

438.02 Confracts not affected. Nothing contained i s
138.01 shall vitiate or affect any account, charge or enfry ofigi-
nedly made or any note, bord or other instrument expressed in any
other money of account; but, except as provided in ss, 808.30 to
806 .44, the same shall be reduced to dollars or pars of a dollar as
hereinbefore directed in any suit thereupon,

History: 1941 1. 236,

138,03 Judgments, how computed. Except as provided in
58, 866,30 1o 806.44, in all judgments or decrees rendered by any
court of fustice for any debt, damages or costs and in all executions
issued thereen the amount shall be computed, as near as may be,
in dollars and cents, rejecting smallfer fractions; and no judgment
ar other proceeding shail be considered errongous for such ormis-
sions. T actions or proceedings under ss. 806.30 to 806.44, the
coust, in the interest of justice, may direct that all evidence sub-
mitted to the jury and the fary verdict be in U.S. dollars at a rate
of exchange established by the court. The court shall convert the
jury verdict to the foreign money at that rate of exchange.
Fstory: 1991 & 236,

138,04 Legal rate. The rate of interest upon the loan ot for-
hearance of any money, goods or things in action shall be §5 upen
the $108 for one vear and according to that rate for a greater or less
sum or Tor a longer or & shorter thme; but parties may contract for
the payment and receipt of a rate of interest not exoeeding the rate
allowed in ss. 138.041 1o 138,056, 138.09 10 138,12, 2180101 o0
2180163, or 422201, in which case such rate shall be clearly
expressed in writing,

1981 ¢, 45 5 51
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138.041 Federal rate parity. {1} In order
imination against stle-charered fnancial
eg, stafe—chart

1981, of any loan or forbearance, imferest at a federal rate pre-
sertbed for federally chartered banks, eredit unions and savings
banks, respectively, notwithstanding any other statmes, The fed-
eral tafe described in this section does not include any rate per-
mitted under & federal law which refers to a rate limit established
by & state luw which does not apply to state—chartered banks,
credit unions or savings banks.

{2) In arder to prevent discrimination against state~chartered
financial fnstitutions with respect to interest rates, state—chartered
banks, credit unions, savings and loan associations and savings
banks may take, receive, reserve and charge on any losn or for-
bearance made on or after November 1, 1981 and before Novem-
ber 1, 1984, or after October 31, 1987, and on any renewal, refi-
nancing, extension or modification made on or afler November 1,
19%1 and before November 1, 1984, or after October 31, 1987, of
any loan or forbearance, interest at a foderal rate prescribed for
federally chartered banks, credit vndons, savings and loan associa-
tions and savings banks, respectively, notwithstanding any other
statres. The federal rate deseribed in this section does not include
any rate pernitted under a federal law which refers to a rate limit
established by a state law which does not apply to state—chartered
banks, credit unions, savings and lean associations or savings
banks.

History: 1979 ¢, 168 1981 ¢ 45,1991 a. 221

138.05 Maximum rate; prepayment, disclosure; cor-
porations. (1) Except as suthorized by other statutes, no person
shall, directly or indirectly, contract for, take or receive is money,
goods or things in action, or in any other way, any greater sum ot
amy greater value, for the Joan or forbearance of money, goods or
things In action, than:

(1) At the rate of $12 spon $100 for one year computed upen
the declining principal batance of the loan or forbearance;

{b) With respect to loans or forbearances repayable in substan-
tiaily equal weekly or monthly instaliments and the face amounts
of which include predeternyined interest charges, at the mie of 36
upon $100 for one year computed upon that portion: of the criginal
principal amount of any such loan or forbearance, pot including
interest charges, for the time of such loan o forbearance, disre~
gurding part pavments and the dates thereof; and

(¢} Wish raspeet Lo loans or forbesrances repayable in nstali-
sents other than of the tvpe described in par (b), the amount of
interest may be predetermined at the rate set forth in par. (5} & the
rime the lean is made on the basis of the agreed rate of interest and
the principa] balances agreed to be outstanding and staied 12 the
note ar foan contract as an addition 1o the principal; provided that
if amy agresd halance of principal or principal and interest conm-
bined or any ingiailmend of principal or principst and interest com-
binad i3 prepaid m fall by oas swval the pneamed interest

shall i
of inter e, 07 O
intere e compounded, nor
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copstrned o boar interest, Uniess an agre
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138.05

sedd in writing, and signed by the party 1o be charged
Faes Fas) I 4

{2} A:‘

loan for which the rate of interest charged exceeds
$10 per S108 for one vear compnted upan the declining principal
balance may be prepaid by the bortewer at any time i whole or
in part. Upon prepayvment of any such toas In full by cash, renewal
or refinancing, the bomower shall be entiled to a refimd of
uncarned interest charged which shall be determined as follows:

{a} Omany such loan which is repayable in substantially equal,
successive installments af approximately equal intervals of time
and the face amount of which includes predetermined interest
charges, the amount of such refimd shall be as great Droportion
of the total interest charged as the sum of the balances scheduled
1 be outstanding during the full installment periods commencing
with the instaliment dale nearest the date of prepayment bears fo
the sum of the halances scheduled to be cutstanding for all install-
ment pericds of the ioan.

{by O any other such loan, the amount of sach refumd shall not
he less than the difference benween the interest charged and inter-
est, ot the rate contracted for, computed upen the unpaid principal
balances of the loan from time to time outstanding prior (o prepay-
ment in full.

{3) A contract to make loans or an evidence of indebtedness
may provide for a rae of interest or penalty payable upen the prin-
cipal amount of an extension of a loan or forbearance or upon any
amount in default snder a loan or forbearance which shall not
exceed the rate aflowed in sub. (1) {a).

{4) Any person making a loan for which interest is agreed to
he paid at a rate exceeding the rate of $16 upon 3100 for one year
computed upon the declining principal of the loan shall, af or prior
to making such loan, deliver to the borrower & statemnent, which
may be incorporaied in & copy of the evidence of indebledness,
seiting forth all of the terms of the ransaction in clear and distinet
language, meluding:

{a) The rate of interest agread upon in terms cither of sumple
interest computed on the declining principal balance or of the
acrual interest cost in money, and

{b7 A statement that the loan may be prepaid in full or in part
and that, it the loan is prepaid in full, the borrower may receive &
refund of interest charged.

{8} This section shail not apply to loans to corporations of Hm-
ited Hability companies.

{6} This section dogs nat apply 1o transactions governed by
chs. 421 1o 427 and 429 or to discounts described in s, 422.201 (8),

{7) This section does not apply to any loan or forbearance in
the amoun: of $156,000 or more made after May 26, 1578 unlass
secured by an encumbrance on & one~ to four—family dwelling
which the borrower uses as his or her principal prace of residence.
For the purposes of this scetion, a loan is deemed a loan which is
in the amoumnt of $150,000 or more if

{a) The cutstanding prindps! indebtedness under the loan ini-
sallv gxcoeds $150,000; or

{h] The parties to the loan agree thart the principal indebtedness
may exceed $150.000 at some thme during the term of the luan
and, when the azreement was made, the principal indebtednoss
sasonahly expocted to exceed $150,000 notwithstanding the

faot that fess than $130,000 in the ageregate was imitially or later
advanced.

{B) {u) This section does not apply to any ican of forbearance
which 12 made un or after April 6, 1980 and priot to November §,
1081, or wrany refdl : ;

amcing, renewal, exien
v and prior o N
253 ¥ i made

nd loan

wember 1,
s federally
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by This section does not apply to loans muxle within 2 years
after Noversher 1, 1981, if made pursuant o loan commitinents
made on or after April &, 1980 and prior to November 1, 1831,
unless made by a federafly chartered or state—chartered savings
and loan gssociation.

{ey This section dees not apply to any loan of forbearance
which is made on or after November [, 1981, or fo any refinanc-
ing, renewal, extension, modifieation or prepayment on or afier
November 1, 1981, of any Toan or forbearance, except this seation
does apply to forbearances acearring primarily for personal, fam-
ily or household purposes for which the only charge is & penalty

1981 g 4 5 137 1995 a
Crosy-reference: Sees, 35
Cross—reference: See s 422,20

is Zd 143,
agreement providing that
the batance for the next

he pomputed each month
n did not violate the statute,
iseonsin Nationad Bank v, by,

i) o7 60 payments of 361,72
Agsoctates, Inc. v. Stverbus, 63 Wis,

erennial wenssotion, M
24 266 {1974).
vidieal guaranier of a ¢
of usury 3F the defense is aot ov
Sundueth v. Rosdmaster Body Cerp. 7 L2d sl ¢ W.2d G19 (1976).

his section did not apply to a loan to a lmited parmership whose 2 general part-
ners were an individunl and 2 corporation. Wild, Ine. v. Citivens Mortgage Inv, Trost,
i ¢ 7 {Ct. App. 1980}

s cannot internose the defense
sHion ax the principsl obligon

ot what is in reality & usur
v. Leffingwel, | 286, 318 Nwzd 781 ¢

Thiz section sppiias to a loan to & corporati
Williams v. Secarity Savings & Lean Ass'n 1

4 zr individaal as coborrowers,
by, 24 420, 335 NOW.2d 270 (Ct

lier is uot prohibited by a
ic 5 P rog e pryment
on of the aceount, such a pros
sonably relates to the setund colleciion expense

Loen foas that relate o the amont bormowed 1 ;
incurred & 8 resuit of the panticular transacticn must be considered a8 interest for pur-
soses of ok 138, These joun fees are 1o be amortized over the contradt e +f e
foan to determine the actuml e, A subsequent volantry ent will ot render
an otherwise legaf rate usurious, subject 1 sub. (2} v, Gen, 67,

Charges imposed on the seller of property 82 2 condition ef granting o loan to the
buver sre includable as interest under tiis section 5o the exient thiat the charges are
passed on o the buyer 68 Aty Gen 398,

Hona fide commitment fees are not interest onder ihis section. 69 Aty. Gen. 28.

The Penney decision and revolving charge acoounts. 54 MLE 223

A description of the modification of Wisconsin's usary laws. Brown and Pagick,
ALR 304 {1582}

i

charge SCCOUNIS; SRjOIMING GsuTy
fic puisanve.
Usary and the Sme-price differential. 1975 WLR 246,

138.051 Residential mortgage loans. {1} In this section:
fa) “Contract rate” means the initial rat contracted to be paid
on the principal of a loan from time w time.

{by “Loun” means & foan, other then a lean miade by & federally
chartered or siate—chartered savings and loan association, secured
by a first Hen real estate motlgage on, OF an cquivaient secarity
imerest in, a one— {0 4-famnily dwelling which the borrower uses
a5 his or her principal place of residence and which &

1, Made on or after April &, 1980 and prior to Nevember 1,

£
3. Refinznced, renewed, sxiended or modified on or after
Aprit 6, 1983 and prior o November §, 1981; ot

3. Made within 2 vears after November I, 1981, pursuant 10
& loan commnitment made on or after April &, 1980 and prier o

198

; the borrower at any fme in

part withos

 cagh, rene

Towrs:
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{2} On aloan which is repayable in substantiaily equal, succes
sive insialiments at approximately egual intervals of thme and the
face amount of which includes predetermined nterast charges, the
amount of such refund shall be as great a proportion of the total
inferest charged a8 the sum of the balances scheduied to be out-
staneding daring the fizll installment periods conumencing with the
ingtallment date nearest the date of prepaymaent bears to the sum
of the balances scheduled to be outstanding for all instaflment
perivds of the loan.

(b} O any other loan, the amount of the refind shall nof be less
than the difference batween the interest charged and interest, af the
rate contrseted for, computed upon the unpaid principal balance
of the loan fom tme o tme outstanding prior 1o prepayment in
fall,

{3) For purposes of computing a refund under sub. (2), interest
does not inclade:

(a) Identifiabie and separately Homived charges for services
incident to the loan if they are bona fide and paid to 3rd partes
unretated to the lendes;

ihy Fees, discounts or other sums actually Imposed by govern-
ment natonal morigage association, federal natiomal mortgage
association, federal home loan mortgage corporation or any other
governmentally sponsored or private secondary mortgage markes
purchaser of a lean from the original lender; and

{c) A loan administration Tee charged by a fender, not Lo exceed
2% of the principal amount of any construction loan and one per-
cent of the principal amount of any other lcan.

{4) For the purpose of caleulating the rate of interest on a logn
scheduled to be paid in installments under sub, (2), the parties may
agree that any installment paid within 30 days prior to or after the
scheduled due date will be considered to have been paid on the due
date.

{5) A bank, credit union or savings bark which originates &
ipan and which reguires an eserow to assure the payment of taxes
or insurance shall pay interest on the cutstanding principal bal-
ance of the escrow of not fess than 3.25% per year, This subsection
applies to any refinaneing, renewal, extension or modification of
the [oan on or after November 1, 1981,

(8) Delinguency charges on a loan shall not exceed an armount
determined by application of the contract rate to the uapaid
amount, inclnding interest scorued and unpaid, until paid or matu-
rity of the obligation, whether by acceleration or otherwise,
whichever first occurs, Interest imposed after matrity may not
exceed the contract rate applied to the amount due on the date of
mamrity.

{7) This section does not apply to a loan insured, or comunitied
t0 be insured, or secured by mortgage or trust deed insured by the
1.8, secretary of housing and wban development, insured, guar-
anteed or comumitied o be insured or guaranteed under 38 USC
1801 to 1877 or insured or comumitted to be insured under 7 USC
1921 1o 1945,

{8} The confract rate is not subject to rate Hmitations imposed
wnder this chapter or ss. 218.0101 to 2180163 or under 5. 422.201.

History T 168 19 LN :

138.052 Residential morigage loans. {1} Inthis section:

{2} “Contract rate” means the rate contracied to be paid from
tme to tme on the principal of a loan.

{by “Loan™ means a loan secured by & first lien real estate mort-
gage on, or an equivaient secarity imterest in, & one— o 4-family
dwelling which the borrower uses as his or her principal place of
residence and which is made, refinanced, renewed, extended or
madified ou or after November 1, 1981, but does nov ¢
mobie home transaction sz defined in s,

(¢} “Loan administration” means g

p anid

sderwriting and ¢

csing and preparation and adminis-
nest include appradsals, mepec-
ot other activities incidenial 1o ioan

FOOEEEITE

8, credil T

MONEY AND RATES OF INTEREST 138.052

arigination and nomally twking place outside the office of the
lender or performed by 3rd persons,

£dY “Person related 1o has
(32% and (33L

(2} {ay 1. A loan may be prepaid by the borrower af any time
in whole or in part

2. Except as provided in s. 428.207, the parties may agree
if a prepayment & made within 3 vears of the date of the loan, &
the Jender shall receive an amuount 5ot exceeding 60 days’ intere
at the conract rate on the amounnt by which the aggregate principal
prepayments for & [ Z-month period excesds 20% of the origina
amobnt of the loen.

3. If a prepayment is made 3 or more years from the date the
loan is made, no premijum of penalty may be received by the
tender, This subdivision applies notwithstanding any refinuncing,
renewal, exiension or modification of the loan.

(by Upon prepeyment of a loan i full by cash, renewal or refi-
nancing, the horrower is entitied 1o a refund of unearned interest
paid. Unearned interest is that portion of any prepald charge,
excluding amounts permitted under sub. (33, multiplied by the
mumber of unexpired payment pericds as of the date of prepay-
ment and divided by the total number of payment periods, plus, at
the option of the lender, eithen:

1. The portion of inferest which is allocable to all unexpired
payment periods as scheduled. Except as otherwise agreed by the
parties nader sub. (4), a payment period is unexpired if prepay-
ment is made within 15 days after the payinent’s due date. The
unearned inferest is the interest which, assuming all paymetts are
made as scheduled, would be earned for cach wexpired payment
period by applying to unpaid balances of principal, according to
the actuanial methed, the contract rate on the date of prepayment.
The creditor may decrease the annual inferest rate o the next mul-
tiple of 0.25%.

2, The total interest charge less all prepaid interest charges
and the amount determined by applying the contract rate, accord-
ing to the actuarial method, to the unpaid balances for the actual
time those balances were unpaid up @ the date of prepayment.

{3} For purposes of computing a refund under sub, (2} (b),
interest does not include any of the following:

{2} Identifiable and separately itemized charges for services
incident fo the loan if they are bona fide and paid to 3rd parties.

{h) Fees, discounts or other sums actually impesed by the gov-
ernment national mortgage association, the federal nasional mort-
gage association, the federal home loan mortgage corporation oF
other governmentally sponsored secondary merigage market pur-
chaser of the loan or any private secondary mortgage market pur-
chaser of the loan who 1s not a persan related to the original lender.

{¢) A loan administration fee charged by a lender, including
fees paid to Jrd parties for loan administration services, not
exceeding 2% of the principal amount of any construction loan
and 2% of the principal smmount of any other {oan.

(dy The zmount of any prepayment charge authorized vnder
sub. (21 (2) 2. and received.

(e} Loan commitment fees.

{f) Amounts paid to the lender by any person other than the
DOTTarwear.

{4} For the purpose of caloulating the rate of interest under
sub {23 (b}, the parfies may agree that any instaliment paid within
30y days prior to or after the scheduled due date is paid on the due
date.

{5} (a) Exceptasprovidedinp
union, savings bank, savings and
hanker which osiginatey g loan afis
Japuary 1) 1994, and which reguires an
orincipal balance of the ey

besring sgoouni

ing siven under g, 421,301

£ 1T

=3

o]

3

&

Fandsare held &

v in g poninteres
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138.052 MONEY AND RATES OF INTEREST

() 1. Except as provided i par {b) and unless the sscrow
finds are held by a 3rd panty i a noainterest—bearing sccoum, a
bank, credit snicn, savings bank, savings and loan agsociation o7
mortgage banker which originates a loan on or afler Jamury 1
1954, or a loan subject to subd. 3. and which requires an escrow
to assure the paviment of taxes or insarance shall pay interest on
the cutstanding principal balance of the escrow at the varisble
interest rate established snder subd. 2.

2.z Annually, the division of banking for banks, savings and
loan associations, and savings banks, and the office of credit
unions for credit unions, shal determine the interest rate thal is the
average of ths interest mes paid, rounded to the searest one—hun-
dredth of a percent, on regular passbook deposit accousts by insti-
stions under the division’s or office’s jurisdiction t the close of
the last quarrerty reperting period that ended at least 30 days
hefore the determination is made,

b. Within 3 days after the date on which the desermination is
made, the division of banking shall calculate the average, rounded
10 the nearest one—hundredth of a percent, of the rates determined
by the division of barking and the office of credit unions and
report that interest rate to the revisor of statites within 5 days after
the date on which the determination is made.

¢, The revisor of statutes shall publish the average rate in the
next publication of the Wisconsin administrative register. The
published interest rate shall take effect on the first day of the first
month following its publication and shall be the nterest rate used
to calculate interest on escrow aceounts that are subject 1o this sub-
division until the next year’s interest rate is published under this
subd. 2. c.

1. The interest rate published under subd, 2. ¢. also applies to
toans originated after January 31, 1983, and before January 1,
1964, if an interest rate is not specified in the loan agreement.

(b} The parties may agree 1o waive payment of all or purt of the
interest required under par. {8) or (am) i more than 75% of the
lender’s Interest in the loan is soid to a 3rd party who is vot & per-
son related to the lender and the escrow funds are held by the 3rd

Ll

{5m) (a) In this subscotion, “escrow ageni’” Means a person
who receives escrow payments on behalf of itself or another per-
501L

{h) 1. Except as provided in par. (¢}, if an escrow is required
10 assure the pavment of property faxes, a bank, credit union, sav-
ings bani, savings and loan association or morigage banker which
originaies a loan on or after July 1, 1988, shall, before the loan
closing, provide the borrower with a written notice clearly stating
that the borrower may regaire the escrow agent to make payments
in any manner specified m subd. 3, from the amount escrowed to
pay property taxes and the responsibilities of the borrower and
esorow agent a8 provided in subds. 4, and 5.

2. Except as provided in par. (¢}, if an escrow is required w
assure the payment of property taxes for a loan originated before
July 1. 19%8, the escrow agent shall send, by November 15, 1988,
written nofice to the borrower clearty stating that the borower
mray Teguire the escrow agent to make payments in any manner
specifted in subd, 3. from the amount essrowed {6 pay property
taxes snd the responsibilities of the borrower and estrow agent as
provided in subds. 4, and 5,

3. Except as provided in par. (e}, a borrowsy may requile an
cocrow agent Who receives osCrow PaYmEnis 1o assure he pay-
ment of the borrower s property taxes to do any of the following,
if the borrower notifies the escrow agent as provided in subd. 4,
orrower is cusrent in his or hey logn payments:

s provided in subd. 3w, by December 20,
Beck in the amount of the funds baid in

1
18 &
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¢. Pay the property taxes when due.

Im. In s sole discretion, an escrow agent may send a check
under subd. 3. 2. that is made pavable only to the borrower.

4. To require the escrow agent fo make payments inany of the
manners specified in subd. 3., the borrower shall send, by Novens-
ber 1, written notice io the escrow agent specifving the manne
from the 3 choices under subd. 3., that the borrower wants the
escrow agent to make payments. Bxcept as provided in subd. 3.
b., ence notified, the eserow agent shall annvally make payments
in that manner unless the borrower i3 not cusrent m his or ber loan
pavments or unfess otherwise notified in writing by the borrower
by November 1.

3. a. If the barrower chooses 10 reccive payments as provided
in subd. 3. &, or receives payment under subd. 3m., the borrower
skail snnuafly, by March 31, send i the person w whom the bor-
rower makes his or her Toan paymenis a copy of e receipt for paid
property taxes.

b, If the borrower fails to comply with subd. 3. a, the bor-
rower loses the optien of receiving payments that vear in the man-
ner specified in subd. 3. & During the next year, the bomower may
again receive payments under subd. 3. &, if the borrower renotifies
the escrow agent by sending written notice to the escrow agent by
November ! of the next year and if the borrower is current in his
or her loan payments.

&. If the borrower sends the check received under subd. 3. a.
to the town, city or village treasurer after the county has assumed
responsibility for collecting property taxes, the town, ofty or vil-
lage freasurer shall accept the check and pay over w the eounty
treasurer the amount of the check. If the amount of the check sent
by the borrower to the town, city or village treasurer exceeds the
amount of property taxes owed by the borrower, the town, city or
village treasurer shall refund the excess amount © the borrower
and, if the cotnty has assumed responsibility for collecting prop-
erty taxes, pay over o the county treasurer the remaining amount
of the check.

{c) A borrower may establish an escrow account required for
the payment of taxes and insurance in a financial institution, as
defined in s, 710,05 (1) (), of the borrower's choice if the escrow
agent fails to comply with par. {b) 3., unless the lender or person
to whom the loan is sold or released demonstrates that the finan-
cial institution is incapable of servicing the escrow account,

(d) I a borrower establishes an escrow account under par. (¢},
the borrower shall anmually, by March 31, send to the person to
whora the borrower makes his or her loan paymenis verification
of the amounts which the borrower deposited in the escrow
accoant during the previous 12 months and copies of receipts for
taxes and insurance paid during the previeus 12 months.

{e} Paragraphs (b} to {d) do not apply to an escrow required in
conmection with a loan to assure the payment of property taxes,
whether the Toan is originated before, on or after May 3, 1988, if
it iy the practice of the escrow agent to, by Decemnber 26, pay w0
the horrower the amount held in escrow for the payvment of prep-
ery taxes or W send the borrower a check in the amount of the
funds held in ezcrow for the payment of property taxes, mads pay-
able 1o the borrower and the reasurer authorized o collect the ax.
If the escrow agent in any vear chouses not to make the payment
by December 20 for any reason other than becauss the borrewer
is not eurrent in hig or her loan payments, the escrow agent shall
send, by October 13 of that vesr, written notice o the borrower
clearly stating that the borrower may vequire the eserow agent ¢
make payments in any manner specified in par (b} 3, from the
s pay property faxes and the responsibiiiies of

BRICUNT E0TON
the Borrower and escrow agent as provided i pan (b1 4, and 5

; agroe 1o impositon of
o the unpaid an
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mients and then o delinquent installments. A delingueney charge
may be unposed only once on any instaliment.

{7} terest imposed on the amount due after acceleration or
matarity of 4 loan may not exceed the contract rate,

{7e} A bank, credit union, savings bask, savings and lean
association, mortgage banker or any other lender which receives
an application for a loan after November 1, 1988, shall do all of
the following:

(z} 1T an spplication recefves adverse action, provide a written
statement of the reasons for the action when the action is commu-
nicated 1o the applicant, except that delivery of a notice of adverse
aotion conforming o the reguirements of 13 U8C 1601 tw 1693
and the regulations adopted under that law satisfies the require-
mienis of this paragraph,

{b} Before scoepting an appheation or fee in connection with
a loan, deliver to the potential loan applicant a written disclosure
which clearly states all of the following:

1. Whether an application fee or other charge paid by an appli-
cant in conngction with a loan application is refundable in whole
or in part if the application is denied or the loan is not closed.

2. Whether the terms of the agresment to make the joan,
including but not Limited to the interest rate and any fees charged
in connection with the loan, arc fixed through the date of the loan
closing.

3. If the lender may change the terms of the agreement to
make the oan if the loan is not ¢losed on or before the date agreed
upon, the specific terms which the lender may change.

(?m} (&} A lender shall notify the borrower as provided in par,
(b} if on or afier May 3, 1988, the payment, collection or other loan
of escrow services related to the loan are sold or released.

{1 The notice required under par, (a) shall be in writing and
shall include the name, nddross and telephone number of the party
o whom servicing of the Toan is sold or released. The lender shali
deliver the notice to the borrewer by mail or personal service
within 15 working days afrer servicing of the loan is sold or
released.

{7s} A person who receives loan or escrow payments on
behalf of itzelf or another person shall do ail of the fellowing:

{a} Respond to a borrower’s inguity within 12 days after
receiving the inguiry.

{b) Consider that 4 lean payment by check, or other negotiable
of ransferble instrument, is made on the date ont which the check
or instroment is physically received, ¢xcept that the person may
charge back an uncoliected loan payment,

{8) This section docs not apply to a loan msured, or commited
to be insured, or secured by mortgage or rrust deed lnsured by the
118, secretary of housing and urban development, insured, guar-
anteed or cotumitted 1o be insured or guaranteed under 38 USC
1RO to 1827 or insured or committed 1o be insured under 7 USC
FG2E to 1995,

{9} Chapters 421 10 427 and subch. T of ch. 428 do not zpply
o the refinancing, modification, extension, renewal or assump-
tion of a loan which had an original princpal balance in excess of

25,600 if the unpaid principal belance of the loan has been
reduced 1o $25,000 or 1ess.

{10) This seciion does not apply o any of the fullowing:

{23 A lcan fo e corperstion or & linited Hability campany.

by A Toan thart is primarity for & business purpose ot for an agri-
1 purpose, as defined n s, 421.301 {3).
ject i maie lmiations

{11) The contract rate S a0t s

smader this chanter or s, 2180101 10 218
£l

(208

viclating sub
CHCTOW 88
y 2., i lable w d
ste and reasonable altormey

MONEY AND RATES OF INTEREST 138.053

{8 Paragraph {a) does not apply & an unintentional mi
corrected by the lender on demand.
History: 198
199 e 68, 1131995 27,338

League of Fi ¥ Supp. 401
138.053 Reguiation of interest adjustrment provisions.
{1} REQUIRED CONTRACT PROVISIONS. No confract between a bor-
vower and a lender seoured by a first Hen veal estate mortgage on,
of an equivalent secwily Iterest in, an owner—ocoupied residen-
tizt propery containing not more then 4 dwelling units may sutho-
rize the lender 1o increase the borrower’s contractual rate of nter-
est unless the contract provides that:

{3} Ne increase may occur untdl 3 vears afer the date of the
contract;

(b1 No increase may ocour unless the borrower is given at least
4 menths' written notice of the lender’s intent to increase the rate
of nterest, during which notice period the borrower may repay his
or her obligation withouf penalty;

{¢} 'The amount of the initial interest rate increase may not
exceed $1 per $100 for one vear computed upon the declining
principal balance;

{d} The amount of any subscguent interest rate increase may
not exceed 1 per $200 for ene year computed upon the declining
principal balance;

(2} The interest rate may not be increased more thag one rme
in any 12~month period; and

(fy The loan may be prepaid without penalty at any time at
which the interest rafe in effect exceeds the originally stated inter-
est rate by tnore than $2 per $104 for one vear computed upon the
declining nrincipal balance.

{2) DiscLosUmes REQUIReD. No lender may make a loan
secured by a first Hen real estate mortgage on, or an equivalent
security interest in, an owner-occupied residential property con-
taining not more than 4 dwelling units providing for prospective
changes in the rate of interest unless it has clearly and conspicu-
qusly disclosed to the borrower in writing:

(2) That the interest rate is prospectively subject to change;

(p) That notice of any interest adjustment must be given 4
months prior 1o any increase; and

(¢) Any prepayment rights of the borrower upon receiving
notice of such change.

(3} NOTICE OF INTEREST ADJUSTMENT. Notices provided under
sub. {2} shall be mailed te the borrower at his or her last—known
post—office address and shall clearly and concisely disclose:

{a} The effective date of the interest rate increase;

(1) The increased intorest rate and the extent to which the
inereased rate will excesd the intorest rate n effect immediately
hefore the increase;

{c} The amouit of the borrower’s contractaal mont
pal and nferest payment before and afier the effective ds
imerea:

() Any right of the borrower fo voluntarily increase his of her
contractual principal and interest payment;

{2} Whether as & result of the increase a lump sum paviment
may be necessaty at the end of the loan term;

princi
e of the

{f; Whether an additional number of monthly payments may
be reguived; and

{g} The borrower’'s right to prepay within 4 monibs
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138.053 MONEY AND RATES OF INTEREST

(b} This section applies enly to transactions initially emered
inte on ot after June 12, 1976 and before Novenber [, {981

Hisiory: 19750 387, 1981 ¢ 430 1 2.
“Erue on

srovisions. No contract between a borrower and a leader secured
ty 4 firg? Hen real estale morigage on, or an equivalent seourity
irterest in, an owner-occupied residential property containing nol
more than 4 dwell

ng unlis may contain A variable interest rate
clause unless the contract provides that

{#} When an increase in the intersst rate is permitted by 2
movement upward of a prescribed index, a decrease in the interest
sate is aleo reguired by a downward movement of the prescribed
index subject to pars. (b} to (£

(b} The rate of interest shall not change more than once during
any 6—month period;

(¢) Any singelar change in the inferest rate shall not exceed the
rate of $1 per $200 for one year computed upon the declining prin-
cipal hatance and the total variance in such rate shall at no time
exceed a rate equal to $2.50 per $100 for one year computed on
the declining principal balance greater of lesser than the rate origi-
nally in effect;

{0y Decreases reguired by the downward movement of the pre-
scribed index shall be mandatory. Increases permitted by the
ppward movement of the presaribed index shall be eptional with
the lender. Changes in the interest rate shall only be made when
the prescribed index changes ¢ minimum of one-tenth of one per-
cent;

() The fact that a lender may not have invoked an increase, in
whaole or in part, shall not be deemed a waiver of the lender’s right
to invoke an increase at amy time thereafier within the Hmits
unposed by this section;

{f) The sate shall not change during the first semianmual period
of the loan; and

{g) The borfower may prepay the loan in whole ot in part
within 60 days of notification of any increase in the rate of interest
without a prepayment charge.

(2) Discrosures REQUIRED.  No lender may maeke a loan
secured by a first Hen real estate mortgage on, or an equivalent
security interest in, an owner—occoupied residential property con-
wining not more than 4 dwelling units containing a variable inter-
st rate provision unless it has clearlty and conspicuously disclosed
to the barrower in writing prior to execution of the loan doou-
ments:

{a} That the loan confract contains a variable interest rats;

{b} The index used in applving any variable interest rafe
changes contemplated in the note and its current base; and

{¢y Any prepayment rights of the borrower upon receiving
notice of any such change.

{3) NoTICE OF INTEREST ADMUSTMENT. When & change m the
interest rate is required or permitted by & movement in the pre-
scribed index, the jender shall give notice 1o the borrower by mail,
addressed to the borrower’s last-known post—office address, not
lese than 30 days prior to any change in interest mte, which notice
shall clearly and concisely disciose:

¢a} The effective date of the nierest raie change;

(b} The imerest rete change, and if 4 increase, the extent o
which the increased rate will exceed the rate in offect immediately
hefore the increase;

1o changes in the Index which caused the imerest rate

¢ in the interest
@ RIGD

sum payment may be neress loan torm; and
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{f) The horrower’s right to prepay the loan wi &
seid notce withew! & prepayment charge if the notice required an
mereass bt interest rate.

(4) IzpeEx. In defermining any varizhle interest rute changes
permitied under this section, a leader shall use either the index
puhlished by the federal home loan bask of Chicago based on the
cost of all funds to Wisconsin member instittions or an index
approved by:

5} The office of credit vnions, if the lender is 2 creditunion;

(¢} The commissioner of msurance, if the lender is an fnsur
ANCE Company; or

{(dy The division of banking for all other lenders.

{5) Arpircamirry. (&) This section dees not apply to loans or
forbearances to corporations or limited Hability companies.

{b} This section applies only to transactions initially entered
into on or afier lune 12, 1976 and before November 1, 1981,

Historv: 1979 ¢, 387; 1981 ¢ 457 199 o 221 1893 o 112 15958 2T, 199G &,
4, 2003 & 33
Yerinhle miz movigages: The traasition phase. 61 MLR 140

138.056 Variable rate loans. {1} Dermimions. In this see-
tion:

{(a) “Approved index” means any of the following:

1. The national average morigage coniract rate for major
lenders on the purchase of previously occupied homes, as come-
puted by the federal home loan bank board.

2. The menthiy average of weekly anction rates on ULS, trea-
sury hills with a menmity of 3 months or & months mads available
by the federal reserve board.

3. The monthly average vield en U.S. teasury securities
adjusted to & constant maturity of 1, 2, 3 ar 5 years, made available
by the federal reserve bosrd.

4. An index readily verifiable by horrowers and bevond the
control of an individual lender and approved by

b. The office of credit unions, if the lender is a credit union;

¢. The commissioner of insurance, if the lender is an insur-
#nee company; ot

d. The division of banking for ail other lenders.

{by “Dwelling” includes a covperative housing unit and a
mobiie home.

(b “Mobile home” means a vehicle designed to be towed as
2 single unit or in sections upon a highway by a motor vehicle and
equipped and used, or infended to be used, primarily for human
habitation, with walls of rigid uncollapsible conswuction.
“Mahile home” includes the mebile home structwre, including the
plumbing, heating and electrical systems and all applisnces and
all other equipment carrying a manufacturer’s warranty.

{2} “Mobile home transaction” means a consumer credit sale,
as defined in 5. 421.301 {9, of or a consumer loan, as defined in
s 421,301 {12), secured by & first Hen or equivalent security inter-
est in a mobile home,

(d} “Variabie rate loas™ means & mobile home transaction or
a loan as defined in g, 138052 (13 (1), the torms of which permiss
the inferest rate o be increased or decreased.

{2) Recuimen terMs, A varisbie rate loan contract shali:

(a) Provide for a term of not more than 40 vears.

(5} Use ap approved index if i provides for adiustments 1o the
interest rate corresponding to an index. The initial index
shail be the most recently avatlable value of the index prior
date of closing of the loan. The interest rate at adjusment shall
reflect the difference, in reference to the interest rate of the varl-
ahle rate logn a¢ the date of closing, be ial inden value
and the index value most recent ke date notics
of the intorest rale ads { {4} except
fonder may decréas ¢ 10 InOTEaLe
interest rafe at any all be dec

reflact an

A

dow

R

e aect
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138.06 MONEY AND RATES OF INTEREST

an aotion against the kender or personal representative the amount
of interest, principal and charges paid on such toan or forbearance

wr ot more than $2,000 of principal, if the action is brought
within the time provided by 5. 393,62,

(4} Any borrower 1o whom a lender or agent of 2 lender fails
i provide the statement reguired in s, 138.08 (4} with respect o
2 loan or forbearance may by himwself or herself or his or her per-
sonzl representative recover in an achion against the lender or the
iender’s personal representative an amount equal w all interest
and charges paid upon such loan or forbearance but not less than
£ plus reasonable attorney fees incurred i such action.

{5) Notwithsfanding subs. (1) io {d}k if any vielation of s
13845, 138485  or 13 8 37 is the Tesult of an nnintentional mis-
take which the lender or agent of the lender corrects upon demand,
such unintentional vielation shall not affect the enforceability of
any provision of the loan contract as so comected nor shall such
violation subject the lender or the agent of the lender to any pen-
alty or forfeiture specified in this section,

{8} In connection with a sale of goods or services on eredit or
any forbearance arising therefrom prior to October 9, 1970, there
shall be no allowance of penalties under this sectien for violation
of 5. 138,05, except as to those transactions on which an action has
been reduced to a final judgment as of May 12, 1972,

{7} Notwithstanding sub. (&}, a seller shall, with respect to a
rransaction described in sub. (6), refimd or credit the amount of
interest, to the extent it exceeds the rate permitted by s. 138.065 (1)
(2}, which was charged in violation of 5. 138.05 and paid by &
buver sinee October 8, 1968, upon individual written demand
therefor made on or before March 1, 1973, and signed by such
buyer. A seller who fails within a reasonable time after such
demand to make such refand or credit of excess interest shall be
Hable it an individaal action in an amount equal 1o 3 times the
amouni thereof, wgether with reasonable atorney fees,

{B} This seetion does not apply to a loan or forhearance made
on or afier Novemnber 1, 1981,

Bistory: 1971 ¢ 308, 1979 ¢ 168 5 21

079 ¢, 323, 355, 1981 ¢ 43 5. 4, 31

1993 a. &’»83 496,

U Wismer v, 3, O Pesney Co, 65 Wie 24 139, 222 MW 3

{‘ 255 w,cna fow mc Tt er} of psurious imerest charged b
e v, Diners” Ciub, Ine. 69

138.09 Precomputed loan law. {1d} In this section, “divi-
sion” means the division of banking,

{1m} (a) Before any person may do business under this sec-
tion of charge the interest authorized by sub. {7) and before any
creditor other than a bank, savings bank, savings and loan associa-
sian or credit union may assess a finance charge on a consumer
loan in excess of 18% per vear, that person shall first obtain a
license from the division. Applications for & license shall be in
writing and upon fotms provided for this purpose by the division.
An arplzcamt 4t the time of making an application shall pay to the
divisicn a nonrefundable $300 fee for investigating the applica-
fion and a $508 annual lcense fee for the period terminating ot
the fast dav of the current calendar vear. If the cost of the inves—
figation exceeds 8300, the applicant shall apon demand of th
division pay [o the division the amount by which the cost of mc
investigation exceeds the nonrefundable fee.

{by I. Bxceptas pvmid{,é in par. {o), 8n applicason wnder par
{a} for a license shall contain ;ha follow
a. Ifthe applicant ks an indi
s nmmher

el

nt's social secu-

ey

W

H
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b, The division may disclose nformadon under subd 1 a to
the depariment of w orkforce devel fopment in aceordance with 2
mernorandum of understanding under 5. 49.857.

(&) 1. If an applicant who is an individual does not have a social
security number, the applicant, as a condition of applving for or
applving to renew a Hoense, shall submit 1 statement made or sub-
scribed under cath or affirmation 1o the division that he applicant
does not have a social security number. The form of the statement
shall be presceribed by the department of workforee development.

2. Nomwithstanding sub. (3) (b}, any lcense issued or renewed
i reliznce upon a false staternent submitted by an spplicant under
subd. 1 s dnvalid,

{2} The division may alse require the appmam o file with the
division, and to m@aintain in i‘eru a bond it which the applicant
shall be the obligor, it 2 sum not to exceed 55,000 with one of
more corporate sureties loensed to do business in Wisconsin,
whose Hability as such sureties shall not exceed the sum of 85,0600
in the aggregate, to be approved by the division, and sach bond
shall run to the state of Wisconsin for the use of the state and of
any person or persons who may have a cause of action againgt the
obligor of the bond under the provisions of this section. Such
bonds shall be conditioned that the ohligor will conform to and
sbide by each and every provision of this section, and will pay to
the stale or to any person or persons any and all moneys that may
become due or owing 0 the state of to such persen or persons from
the vbitgor under and by virtue of the provisions of this chapter.

{3) (&) Upon the filing of such application and the payment of
such fee, the division shall investigate the relevant facts, Except
as provided in par. {am), if the division shall find that the character
and general fitness and the financial responsibility of the appli-
cant, and the members thereof if the applicant is a parmership, Hm-
ited liability company or association, and the officers and direc-
tors thereof if the applicant is a corporation, warrant the belief that
the business will be operated in compliance with this section the
division shall thereupon issue a license 1o said applicant 1o make
loans in accordance with the provisions of this section, If the divi-
sion shall not so find, the division shall deny such application.

{am) The division may not issue a license under this section to
an applicant if any of the following applies:

1. The applicant fxils to provide any information required
under sub. (Imj (b).

2. The department of revenue certifies under 5. 73.0301 that
the applicant is liable for debinguent raxes.

3. The applicant fails to comply, after appropriate notice, with
a subpoena or warrant issued by the department of workiorce
development or 2 county child support agency under s. 59.53 (5}
and refated to paternity or child support proceedings.

4. The applicant is delinguent in making court—ordered pay-
mens of child or family support, maintenance, birth ¢xpenses,
medical expenses or other expenses Teiaied to the support of 2
child or former spouse, as provided in a memorandum of under-

standing enfered into under 5. 49 837,

{b} Every license shail remain in force and effect until sus-
pended or revoked in accordance with this section or surrendered
b the Heensee, and every licensee shall, on or before cach Decem-
ber i, pay the division the annual lcense fee for the next
succeeding calendar vear,

{2} Such lcense shall not be assignable and sha
tion snder it only at or from the location specified in ahﬂ ?zccﬁ £
at which location all loans shall be consumsmated, but this provi-
sion shall not prevent the Heensee Trom making loans ander this
seotion which are not initfated or consommated by face o face
contact away from the licensed location if permitted by the divi-

sion in writing or by rule or af an saction sale oo shacted or clerked
’m’ a 3§$€1§%Q£‘:

’Eaa icensze.
imee of busine:

tonee

z;i'ﬁm the sane iy
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interest rafe increases. An increase I the index permining the
lender to increase the mterest rate but declined by the lender for
any rate adiustment interval may be carried over and applied in
succeeding interest rate adiustment intervals to the extent the
increase is not offset by subsequent decresses in the index. The
variable rafe loan contfract may provide for minimum interest zate
change increments which shall apply to both Increases and
decreases, The variable rate loan contract may Himit interest rate
decreases only if interest rafe inoreases are restricted at least 1o the
same exient,

(¢} Provide for no mote than a one percent increase in the infer-
est rale ot more than once each 6 months and permit decreases
i the interest tate to be made at any tme, 1f 1t does not provide for
adjustments to the interest rate s,mraspcmdmw 0 &R BPPr oved
index. If an incresse is waived, the lender may at any time increase
the interest rate to 3 rate equal to the interest rate i alb increases
were made at the first opporfunity.

{3) FuES AND PENALTIES PROJIBITED. (a} A varizble rate loan
involving a mobile home wansaction or using an approved index
may be prepaid at any time I whole or in part without penalty.
(riher variable rate loans may be prepaid in whole or part withaut
penalty within 30 days after notice of an increase in the interest
rate and, except as pmnd cd in g, 428.207, with the prepayment
penalty under s. 138.052 (2} (8) 2. and 3. !.f prepayment is made
hefore or after the 30—day period. This paragraph controls if there
is a conilict with s, 138.052 (2} (a}.

{b) No costs or fees may be charged in connection with adjust-
ment to the interest rate of a vaniable rate loan or an adjustment to
the payment, principal balance or term implementing an interest
rate adjustment.

(4} NOTICE OF INTEREST PAYMENT CHANGES. (a) ia change in
the interest rate occurs, the lender shail give the borrower notice
of the change:

1. At least 30 days before the change if an Increase in periodic
payments other than the finaf payment is required.
2. Not later than 15 days after any other change.

(hy The netice shall be mailed to the borrower’s last—known

address and shall contain all of the following information:

1. The effective date of the interest rate change.

2. The amount of the interest rate change.

3. The changes in any index which cause the interest rate
change.

4, The amount of the contractizal monthly priscipal and inter-
sst paymenis required as a result of the change.

5. The prepayment rights of the borrower,

{8} Neoarive amorTIZATION. The principal balance of a vari-
able rate loan may be increased io implement an interest rate
adjusument onfy if within 10 years after the loan is made, and at
least every 3 years ther @aftc{, the payment amount is adjusted to
g fevel as least sufficiont to amortize the loan at the then existing
interest rate snd principal balance over the remaining term of the
foan. The payment asnount shatl be maintained ar Jeast at that level
until subsequently adjusted under this subseotion, except it the
payment amount shadl be decreased to reflect any deorease in the
interast rale.

{6) Insciosure. Before making a variable rate loan, the
tender sheli discloze all of the following information to at least one
of the borrowers:

{my That the loan contract conlaims a
F108.

{by An identification of any approved index used in the loasn
comtract and z%;z: current buse of the approved index,

T

variable interest rate pro-

he borrower's prepayment

e interest rate,

ext rate ingrense s
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retains the priority of the original mortgage or equivalent security
interest,

{B) APPLICABILITY
following:

(2) A loan or forbearance o 3 corporation of g limited liability
company.

(b} A loan that is primarnily fora be

This section does not apply twr any of the

eSS primese of o an agni-

cultural purpose, as defined in s 421301 (4).
(¢} A reverse morigage loan, as defined in s, 138,058 (1) (b1
{dy A ansaction initialiv entwered into before Novems
ter 1, 1981,

138.057 Penalties. Any lender who intentionally violates s.
138.053, 138035 or 138.056 iz Hable to the borrower for all
excess interest collected, phus interest thereon at the rate of 5% per
year. In addition, the borrower may recover actual damages,
including incidental and consequential damages, sustained by
reason of the violation.

History: 1975 ¢, 387 1977 ¢. 20; 1981 ¢. 45 «. 31,

138.058 Reverse mortgage ioans. (i} Dirnarions. In
this section:

(2) “Qualified lender” means a lender approved by the federal
department of housing and urban development to enter into a loan
insured by the federal government under 12 USC 1715220,

{1 “Reverse mortgage loan” means a loan, or an (wrtemcm to
fend, which is secured by a first morigage on the borrawer’s prin-
cipal residence, is insured by the federal government under 12
USC 1715220 and requires repayment as specified in the toan
agreement under any of the following conditions:

All the borrowers have died.
2. All the borrowers have sold the residence or conveyed title
to the residence,
3. All the borrewers have moved permanently from the resi-
dence.
4. Any other condition specified in 12 USC 17135220,

{2) REVERSE MORTGAGES PERMITTED. A qualified lender may
enter into reverse motgage loans.

(3} TrEATMENT OF REVERSE MORTCGAGE L0OAN PROCEEDS BY
FUBLIC BENEFIT PROGRAMS. (2) Reverse mortgage loan paymenis
made 1o a borrower shall be treated a5 proceeds from a loan and
not as income for the purpose of determining eligibility and bene-
fits under means—tested programs of ald to individuals.

by Undisbursed funds shall be treated as equity in & borrower s
residence znd not as proceeds from a loan for the purpose of deter-
nining eligibility and benefits under means—tested programs of
atd to individuals.

{¢} This subsection applies to any law elating to payments,
allowances, benefits or services provided on & means—tested basis
by this state, including supplemeni security income, low-in-
come energy assistance, propeaty tax deferral, ‘medical assis

and gener&l asgistance.
History: 1993 . 88,

138.06 Effect of usury and penalties. {1) Al insmru-
mients, contTacts or securities providing a rate of interest exceed-
ing the rate aliowed in s, 138.08, 138.0571 or [38.05Z shali be valid
and sffzctual to secure the repayment of the principal amount
avered

loaned in excess of $2.000; but no interest muy be red
thereon except upon hoftomey and respondentia bonds and con-

fracts.

(2} Any znder or aé:uzt af;s
ES? 5;45 or 138.052 may b ned n
nzpa‘%sema BGt Mot $
v %‘efrﬂ '?m paid inferest o

snder whe vinhales s G5,
1 325 nor more than
. oF hoth,

a loan or ?fvbvam"a
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written notice thereof fo the division, which shall replace the onigi-
nal Heense with an amended licenss showing the new address,
provided the focation meets with the requirements of par (¢} No
change in the place of business of a licensee io a different oity, vil-
lage or town shall be permitted under the same Hcense.

{2} 1, Exceptas provided in subd. 2., z licensee may conduet,
and permit others to conduct, at the locatien specified in is
Hicense, any one or more of the following businesses not subject
16 this section:

a. A business engaged in making loans for business or agri-
cuftural purposes or exceeding $23,000 in principal amount,
except that all such leans having terms of 49 months or more arg
subject to sub. (7) {gm) L. or 4.

b, A business engaged in muaking first Hen real estate mort-
gage loans under ss. 138.031 1o 13806

o A loan, finance or discount business under ss. 2180181 to
ZIRG163.

d. An insurance husiness,

e, A currency exchange under 5. 218.05.

A seller of checks business under ch. 217,
. A licensee may not sell merchandise of conduct other busi-
ness at the location specified in the license unless written authori-
zation is granted to the licensee by the division.

(f) Every licensee shall make an anmual report fo the division
for vach calendar vear on or before March 15 of die following yean
The report shall cover business mansacted by the licenses under
the provisions of this section and shall give all reasonable and rele-
van: information that the division may require. The reports shail
be made upen forms furnished by the division and shall be signed
and verified by the oath or affirmation of the licenses if an individ-
ual, one of the partaers if a parinership, a member or manager if
a timited liability company or an officer of the corporation of asso-
ciation if a corporation or association. Any licenses operating
under this seotion shall keep the records affecting loans made pur-
suant to this section separate and distinet from the records of any
other business of the licensee.

{4) (a) The divisien for the purpose of discovering violations
of this chapter may cause an investigation to be made of the busi-
ness of the licensee transacted under this section, and shall cause
an investigation to be made of convictions reported to the division
by any district attorney for violation by 2 lcensee of this chapter.
The place of business, books of account, papers, records, safes and
vaults of said livensee shall be open to inspection and examination
ty the division for the purposz of such investigation and the divi-
sion may examine under oath all persons whose fesfimony the
division may requite relative to said investigaiion. The division
may, upon notice to the Heensee and reasonable opportuaity 1 be
heard, suspend or revoke such Heense after such hearing ift

1. The licenses has violated any provision of this chapter and
if the division determines such vielation justifies the suspension
£

by Sy

or revocation of the Hicense;
2. Any fact or condition exists which, {f it had existed at the
time of the erigina! application for such license, would have war-
ranted the division in refizsing to issue such Heoense; and
3. The licensee has falled o pay the annual Heensee fee or o
mainain in effect the bond, if any, reguired under sub. (7).
et or suspend a Heense under s
section if, in the case of a licensce whe 18 an individual, the
ticensee fails to comply, afier appropriate notics, with a subpoena
o warrant issued by the department of woridforce development or
& county chiid support agency under s. 55.533 (5} and related to
paternity or child support proceedings oris d ent i making
2y 71, TEinienance,
25 related o the

() The division shall rests

MONEY AND RATES OF INTEREST 138.09

undersianding entered into under 5. 49.857 and is not entitled to
a hearing under par. (a).

(c) The division shall revoke a lcense under this section if the
department of revenue cenifies that the licensees {s Lable for defin-
quent mxes ander s. 73.0301. A licensse whose license is revoked
under this paragraph for delinguent taxes is enitled to & hearmg
gnder 5. 730301 {5) {2) but is nor entitled w a hearing under par
{a).

(8} No Heensee shall advertise, primt, display, publish, disnib-
ute of broadeast or cause 1© be printed, displaved, published, dis-
tributed or broadeast in any manneT any siatement with regard to
the rates, terms or conditions for the lending of money, credit,
goods or things in action which is false or calculated to deceive.
With respect to matters specifically govemned by s. 423,304, com-
pliance with such section satisfies the requirenents of this section,

{6} (2) Fxcept as provided in par. (b}, the licensee shall keep
sich books and records in the ficensee’s place of business as in the
opinion of the division will enable the division fo deteruine
whether the provisions of this chapter are being observed. Every
such licensee shall preserve the records of final entry used in such
business, including cards used in the card system, if any, for 2
period of at least 2 years after the making of any loan recorded
therein.

(b} A Heensee may keep the books and records specified in par.
{a) at a single location inside or outside of this state if the books
and records are kept at 2 location Heensed under this section. The
licensse shall organize the books and records by the place of busi-
ness where the records criginated and shall keep the books and
records separaie from ather records for business condacted at that
location. Actual costs incurred by the division to examine books
and records maintained outside of this state shall be paid by the
ficensee.

{7) {(a) In this section:

1. “Precompuied loan” means a loan in which the debt is
expressed as 2 sum comprising the principal and the amount of
interest computed in advance,

2. “Principal” means the total of!

2. The anount paid to, received by or pald or payable for the
sccount of the borrower; and

. To the extent that payment is deferred: the amount actually
paid or to be paid by the Heensee for registration, certificate of title
or license fees if not included in subd. 2. a.; and additional charges
permitted under this section.

(b} A licenses may charge, contract for or receive a rate of
interest for a loan or forbearance made prior & April 6, 1980,
which does not exceed the greater of either of the following:

1. With respeet to instaliment loans or forbearances which are
repayable in substantislly equal suecessive nstallments at
approximately equal intervals, and where the principal does not
exceed $3,000 excluding any interest suthorized nnder this sec-
tion, and where the scheduled maturity of the loan contract is not
more than 36 months and 15 days fram the dare of mzking, mierest
may be dedueted in advance ai a rate not in excess of $9.59 per
$100 per vear on that part of the loan not exceeding $1,000 and 38
per $140 per vear on any remalnder. Interest shall be computed
at the time the loan is made on the face amount of the contract for
she 31l term of the contrags, notwithstanding the reqairement for
instaliment repayments. The face amount of the loan contrast
note may exceed $3,000 by the amount of interest deducied in
advance. On contracts which are one vear or any number of whole
years, the charge shall be computed proportion on even cal-
endar monihs,

2 Witk re
pxcesd 8% por vear computed on

of the loan from me 20 Ume o
g 10 the zowarial methed, bu this

nanner of contracting for the
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add—on, discount or otherwise, so fong a5 the rate of interest does
rof exceed that permitted by this paragraph,

{bm} A lcensee may charge, contract for or reeeive g rate of
interest for a loan or forbearance made on or after April 6, 1980
and prior 2o November 1, 1981, which does not exceed the greater
of zither of the fllowing:

1. With respect o mstaliment loans or forbearances which are
repayable in subsmantially equal successive installments af
approximately equal Infervals. and where the principal dees not
exeeed $3,000 excluding any interest authorized under this see-
ton, and where the SCh(‘ILJlLL maturity of the ioan contract is not
mere than 36 months and 13 days from dwe date of makiog, interest
ey be deducted in advance at a rate net in excess of $9.50 per
$ 164} per year on that part of the loan not exceeding 52,000 and 58
per $100 pev vear on any remainder. Interest shall be computed
at the time the loan is made on the face amount of the contract for
the full term of the contract, notwithstanding the requirement for
installment repayments, The face amount of the loan contract or
note may exceed $3,000 by the amount of interest deducted in
advance. On contracts which are one vear or any number of whole
years, the charge shall be computed proportionately on even cal-
endar months.

2. With respect to any Joan of any amount, a1 4 rale not o
exceed 19% per vear computed on the deelining anpaid principal
balances of the loan from time to tme ocutstanding, calculated
according to the actuarial method, but this does not limit or restriet
the marmer of contracting for the interest, whether by way of
add—on, discoun: or otherwise, so long as the rate of inferest does
not exceed that permitted by this paragraph.

{bny . A licensce may charge, contract for or receive a raig
of interest, caleulated according o the acharial method, which
may not exceed the greater of the following for a loan or forbear-
ance of less than 53,004 entered into on or after November 1, 1981
and before November 1, 1984:

a, Twenty—-three percent per year.

b, A rate of 6% in excess of the interest rate applicable to
2—vear {18, measury notes as determined under subd. 3. a

c. A rate of 6% in excess of the interest rate applicable to
&-month U.8. treasury bills as determined under subd. 3. b.

2. A licensee may charge, contract for or reegive a rate of
interest, caleulated according to the actuarial method, which may
not exceed the greater of the following for a loan or forbearance
of $3,000 or more entered into on or after November 1, 1981 and
hefore Wovember 1, 1984:

a. Twenty-one percent pet yeur

h. A rate of 6% in excess of the inferest rate apphicable o
2—vear U8, weasury nofes as determined under subd. 3. a.

2. A rate of 6% in excess of the interest rate applicable w
t—month U.S. treasury bills as determined under subd. 3. b,

3. & For purposes of subds, 1. b and 2. b, the interest rate
appiicable o Z-year US. ¢ v potes for any calendar year
quarter is the average annual interest rate determined by the last
aaction of the notes Inm the preceding calendar vear L;ud,r"a
meraased to the next multiple of 0.5% if the average wnnual inter-
est rate inciudes a fractonal amount

5. For purposes of subds. 1. c. and 2. ¢, the interest rate apph-
cablz o G-month U.S. weasury biils for any month is the average
ual diseowny interest rate determined by the last auction of s%m
bille in the preceding month, ncressed o the next mmitiple of
1 5% if the average annual discount nterest rate inchudes a frac-

fExeH

tional amount.

e amount of the maxirmm fingoce
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{bpy A louan, whether precomputed or based spon the actuarial
method, made after Qctober 33, 1984, 15 not subjeet 1o any maxi-
mum interest rate lhmis

{cy | Where the interest s precomputed, the interest may be
celeniated on the assumption thas ail scheduled payments will be
made when due and the effect of prepavmeant is govemed by the
provision on rebate upon pzepgm‘"ﬁm Ifaloanisy rvmui out of

the proceeds of a new loan made under this sectian, th

of such new loan may include any unpaid charges on the prior loan
which have zcorued before the making of the new loan, unless the
piior foan was precomputed i which event the principal of the
new loan may inchede the balance remaining after making the
requirf:d rebate plus any accrued charges.

For the purpose of computing um,r:.q« under this section,
whcth er at the maximum rate or less, & day shall be considered
one—thirticth of 4 month when such computation is made for 2
fraction of a month, L oan contracts providing for instaliments
pavable at momthly intervals may provide for a first pericd
between the date of the contract and the first installment due date
of not more than 45 days and not less than 15 davs. Where the first
pericd is greater or lesser than one month, interest may be charged
only for each day in the first period, at 2 rate not to exceed one—
thirtieth of the interest which would be appliceble 1o a first install-
ment period of one menth, but such first period may be considered
a monthiy interval for purposes of determining rebates. Where the
first period is greater than one month, any additional interest
charge shall be earned and may be added to and collected at the
sime of the first mstallment payment,

3, In lieu of deducting the interest and charging the delin-
guency and deferral charges authorized in this section, a licensee
may contract for and receive & rate of charge not exceeding that
rate which, computed on scheduled vapaid balances of the pro-
ceeds of the loan contract, would produce an amount of charge
equal to the otal of the Interest which may be deducted from such
loan centract under this section, and such rate of charge may be
cornputed on actual wnpaid principal balances from time to time
outsmnding until the lean is fully paid. When such rate of charge
is made in lieu of other charges, the provisions relating to refunds
and delinquency charges shall not apply to such ioans.

4. T 2 installments or parts thereof of a precomputed loan are
not paid on or before the 10th day after their scheduled or deferred
due dates, a licensee may elect to convert the Joan from a precom-
puted loan to one in which the Interest is computed on unpaid bal-
ances actually custanding. In this event the licensee shall make
a rebate pursuant to the provisions on rebate vpon prepayment as
of the due date of an unpaid installment, and thereafter may charge
interest from the due date as provided in subd. 3. or by par. (b) 2,
and no firther delinguency or deferzal charges shall be made, The
rate of inferest may equal but not excoed the annual percentage
rate of finance charge which was disclosed to the borrower when
the loan was made. The rate of interest ghall be computed on
actual pnpaid balances of the contract as reduced by the rebate for
the thme that such balances are actually onistanding from the due
date as of which the rebate was made untii the contract 15 fully
paid.

(dy 1. Mo loan of 83,000 or fess, oxcluding m*cres:, sehedule
w0 be repaid in substantially squal instaliments st equal periodic
intervals shail provide for a scheduled repavment of principal
more than 36 monthys and 13 days from the date of the contract if
the principal exceeds $7060, nor more than 24 months and 15 days
from the date of the contract if the principal s $700 or less,

A Hoensee mizy meke loans snder a continaing loan agree-
mﬁ srovides for future or add *wzml advances under "hc
m«,am*ﬁw if gt the : z}?‘mcfza, ’

31 BONEY
or ideniifiahlie ¢

wibined, and
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of subd, 1. enly, the date of the loan contract shall be deemed the
date of said advance.

{3 L With respect 0 8 precomputed loan which iz scheduled

to be repaid in substantiaily equal nstallments, the parties may

zgret to a delinguency charge o any inst fment Tot paid in full
on or before the 10th day after iig qcéwduﬁ ar deforred due date,
i an amount not to exceed 3% of the unpald amount of the nstall-
ment. The éeiiﬂq_mzncy charge may be collected only once on any
one mstaliment hut may be collected when due or at any time
theraafier.
th respect to other loans the delinguency charge shadl not
exceed the rate allowed under par, (), computed upen the unpaid
principal balance exclusive of nterest on the foan.

3. Nowwithstanding subds, 1. and 2., delinquency charges on
precomputed consumer loans shall be governed by s. 422 203,

{fy 1. Subject to subds, 2. and 3., with respect o a precompuind
loan, the parties before or after default may agree in witting 1o a
deferral of alf or part of any unpaid instaliment, and the Heensee
may make and collect a charge computed in the same mannert as
the deferral charge computed in sccordance with 3. 422.204 (1) to
(5rw nerhbr or not the loan under this section is a consumer foan.

In addition to the deferral charge, the licensee may make
ap;)ropria{c additional charges. The amount of such charges
which is not paid in cash may be added to the amoun: deferred for
the purpose of calculating the deferral charge.

3. The parties may agree in writing at any time, including al
the time of a precompuied toan that if an installment is net paid
within 30 days after its due date, the licensee may grant a defesral
and make charges under this section, if a notice is sent to the cus-
tomer advising the castomer of the amount of the deferral charge,
the period of deferral and that if the installment is prepaid before
matarity that a proportionate refund of the deferral charge will be
given, No deferral charge may be made for a period afier the date
that such a lender elects 1o accelerate the maturity of the agree-
ment,

4. Notwithstanding subds. 1., 2. and 3., deferral charges on
precomputed consumer loans shall be governed by 5. 422.204.

(g} Except as provided in par. {gm), upon prepayment in full
by cash, renewal, refinancing or otherwise, the borrower shall be
entitled to a rebate of the unearned interest as providcd in this
pﬂraa_mp’a I the combined rebate of interest and credit insurance
premiumns otherwise tequired is tess than 81, no rebate need be
made. The refunds shall be determined as follows:

1. On a foan where the interest is precomputed and which is
repayable in substantially equal successive instaliments at
appmx;mageiv equatl intervals, whether or not the precomputed
foan is & conswmer foan, the amount of rebate shall be computed

under §. 422,200 (23 () except for any additonal interest charge
covered under subd. 3.

3. For any other loan, the amount of the rebate of interest shall
not be iess than the difference between the interest charged and the
tmterest eamned at the agreed rate computed ypon the anam prin-
cipal halances, exclusive of interest, of the trunsaction prior o
payment in fali,

If the first paymers period is greater than one month and
additional interest s charged as permitied under par, oy 2., the
additional interest charged for the extension of the first payment
pcr'ccﬁ is considered wholly earned on the first nstallment date
andd is not considered in compuiing rebates

{gm) 1. Upon prepaymient in Tull of a loan entered mnto on or
after November 1. 1981 and hefore Movamber 1, 1984, and which
has g tevm oof less than 49 momh:'s, ?33; f‘as'h repewal, rcﬁmnc"}cr
herwise, the bomowe
anearned *mmﬁ;: :a% prm;(} 4 i ub § ;amgz ;zgr?z
rebate : ami credit
rebate nesd be m

e
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approximately cqual ntervals, the amount of rebate shall be com-
nuted under 5. 422.209 (2} {2) except Tor any additional interest
phgrgc under par. (¢} 2,

b. For anv other loan, the amouns of the rebate of inwrest o
not he less than the difference between the Interest charged and the
interest eamed at the agreed rate, computed upon the Hn;wd prin-
cipal balance.

c. I the fisst payment perind s g;ﬁmer than one month and
additional interost is chafggg_d under par. (¢} 2., the additional imer-
est is carned on the (irst inszallment date and may riot be consid-
ered in computing rebates,

2. Upon prepavment in full of 2 loan for personal, family,
household or agricultural purposes, ez §25,000 or lgss, entered
inte on or after November §, 1981 and before August 1, 1987, and
which bas a term of 49 menths or more and upon prepayvinent in
fiill of any loan entered inte on of after May 10, 1984 and before
Angust 1, 1987, and which has a term of more than 4% months, by
cash, renewal, refinancing or otherwise, the borrower shall be
entitled to a rebate of the uncamed interest under 5. 422.209 (2)
{b). If the combined rebate of interest and credit msurance pre-
miuns otherwise required is less than $1, no rebate need be made.
Tf the first payment period is greater than one month and additional
interest is charped under par (¢} 2., the additional interest is earned
on the first installment date and may not be considered in comput-
ing rebates.

3. Lipon prepayment in full of a lean of less than 55,000 which
is entered into on or after August 1, 1987, and which has a term
of less than 37 months, by cash, renewal, refinancing or otherwise,
the borrower shall be entitled o a rebate of the unearned inlerest
as provided in this subdivision. If the combined rebate of interest
and credit insurance premimns otherwise required s less thzm 8,
no rebate need be made The refunds shall be determined as fol-
lows:

a. On a loan where the interest is precomputed and which is
tepayable in substantially equal successive installments at
approximately cqual intervals, the amount of rebate shall be com-
puted under 5. 422,209 (2) (2) except for any additional interest
charge under pat. {¢) 2.

. For any other loan, the amount of the rebate of interest may
not be less than the difference between the Interest charged and the
interest eamed at the agreed rate, computed upon the m!pdé prif-
cipal balunce.

c. If the first payment period is greater than one month and
additional interest Is charged under par. (¢} 2., the additional inter-
est 1% earned on the fiyst instalbment date and may not be consid-
ered in computing rebates.

4. Upon prepayment in full of 2 loan of 33,000 or more or 2
toan of less than $5,000 if for a rerm of 37 months or more, entered
into on or after August 1, 1987, by cash, renewal, refinancing or
otherwise, the borrower shall be entitled to a rebate of the
unearnad interest computed under s, 422,209 (2){b) L. or 2. The
Heensee may determine whether the rebate is computed under s,
422209 (2) (b3 1, or 2. If the combined rebate of interest and credit
insurznce premivms otherwise required is less than $1, no rebate
nsed be made. 1f the first payment period is greater than one
month and additional interest is charged under par. (23 2., the addi-
tional interest is camned on the first instaflment date and may not
be considersd in computing rebates.

{ht A licensee may require property insurance, and may
accept, but shall not require, credit life ingurance or credit accident
and sickness insurance or beth, ¥ such imswrance is ssued in
socordance with ch. 424, whether or not the loan 15 a consmmer
[iEE A N

= may charge:
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chandise other than & motor vehicle, & manufactured home, or 3
boat, and

3. On moter vehicle loans, the actual filing fee required for
filing with the department of transporfation under ch. 342 o, 00
boat loans, the fiting fee required for fling with the depariment of
natoral resources wnder ch 30

{i7 No licensee may divide or encourage a borrower fo divide
any loan for the purpese of obfaining a higher tate of finance
charge than would otherwise be permitied under this section,

Gmy 1. Subject to subd. 2., a licensee may charge, in addition
tr interest, & loan administration fee on a consumer foan, including
5 refinancing or loan consolidation, if all of the following condi-
tions are met:

a. The loan administration fee does not exceed 2% of the prin-
cipal in the consumer loan, refinancing or consolidation,

4. The loan administration fee is charged for 2 consumer loan
that s secured primarily by an interest in veal property of in &
mobile home, as defined ins. 138.056 (1} (bmj.

2. Netwithstanding subd. 1., if & Hoensee charges & loan
adininistration fee on a consumer loan that is prepaid from the
praceeds af a new loan made by the same licensse within 6 months
after the prior foan, then the licensee shall reduce any loan admin-
isiration fee on the now loan by the amount of the lean administre-
tion fee on the prior loan,

3. A loan administration fee charged under this paragraph
may be included in the amount financed in the consumer loan. The
foan adwministration fee is earned by the Heensee when charged and
need not be refonded under par. (gm} 3. or 4. A licensee who
charges a loan administration fee under this paragraph may not
also retain a loan administration fee under 5. 422.209 (1m) in con-
nection with the same consumer foan transaction.

(k} All consumer feans as defined in s, 421301 (12) shali be
governed by chs. 421 10 427, but to the extenr that chs. 421 1o 427
ure incomsistent with this section, this section shall govern,

{8) Every licensee shall:

{a) Deliver to the burrawer, at the time a loan is made, a state-
ment in the English language showing in clear and distinet terms
the amount and date of the rote and of its maturity, the nature of
the security, if any, for the loan, the name and address of the bor-
rower and of the licensee, the amount of interest, the proceeds of
the loan after deducting such interest, a description of the payment
schedule and the default charge, Disclosures made in accordance
with the federal consumer credit protection act and regulation 2
shall be deemed to comply with sach disclosures, The statement
shall alse indicate that the borrower may prepay the borrower’s
lpan in whole ar in part and that if the toan is prepaid in foll the
harrower will receive a refond of interest as provided by this sec-
tion. The statement shall also indicate the percentage per year of
interest charged in the ransaction,

(b} Give ta the horrower a plain and complete receipt for all
cash pavments made on account of any such foan at the time such
pavments mre made.

{¢} Permit payments of the loan in whole of in part prior w0 1S
ity

{d7 Upon repayment of the loan in full mark indefibly every
obligation, other than 2 § ; agreement, signed by the bore
rower with the word “Paid” or “Canceled” and cancel and retam
any note. When there is no outanding secured obligation such
ticensee shall restore any pledge, cancel and return any assign-
ment, cancel and remurn any security agresment given to the
wwe by the borrower and fle & fermination starzment terml
ny filad financing siatement,
0 DAY, FECUIIY NOT &
fled in affor the los
slon or iny
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{9) (a} No person, except as awhorized by statates, ghatl
direetly or indirectly chazge. contract for o receive any interest of
consideration greater than allowed in s, 138.05 upon the loan, use
or forbearance of money, goods or things in action, or upon the
lean, use of sale of credit. The foregoing prohibition shall appiy
to mny person who as security for any such loan, use or forbearance
of momey, goods or things i action, or for any such loan, use or
sale of credit, makes a pretended purchase of property rom any
person and permits the owner or pledgor
thereof, or whe by any device or pretense of charging for his or her
sgrvices or otherwise seeks to obtaim a greater compensation than
is authorized by (s section.

(b} Mo loan made under this section, for which a greater rate
or ament of interest, than is allowed by this section, has been con-
tracted for or received, wherever made, shall be enforced in this
state, and every person in any wise participating therein in this
state shail be subject to this section. if a licensee muakes an exces-
sive charge as the result of an unintentional mistake, bul upon
demand makes correction of such mistake, the loan shall be
enforceable and treated as if no vielation ocourred at the agreed
rate. Nothing & this paragraph shall Hmit any greater rights or
rernedies afferded in chs. 421 to 427 o a cusiomer in & consumer
credit transaction.

{10) Any person, partnership or corporation and the several
officers and emplovaes thereof who shalt violate any of the provi-
sions of this section shail e guilty of a misdemeanor, and apon
conviction thereof shall be fined not more than $500 or impris-
oned for not more than 6 months or both.

{11} The division may employ necessary examiners or other
personnel from time fo time and fix their compensation.

{12) No person, association, partership or corporation doing
business under the authority of any law of this state or of the
United States relating to banks, savings banks, trust companies,
savings of building and loan associstions, or credit unions shall be
¢ligible to become a licensce under this section.

U7 ¢ 6, 128,239, 367, 1973 ¢ 2, 243; 1975 ¢. 407, 1977 ¢. 205 1654
444, 197G . 110 60 (133 1979 ¢, 168; 193

Ftc 43ss i 16, 51,
5 10ES 4 127, 1987 2 27; 1989 & 31 199 1993 =

3z, 53; 20061 & 10, 107,
insialiment seflers ars not preciuded by s. 138.08, 1973 stats,, fror charging pre-

computed fnerest. First National Bank of Wisconsin Rapids v. son, 103 Wis.

2 428, 308 NOW.2d 910 (G App. 1981,
A municipal crdi
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stafe’s vegrulation of the loans themselves

preempled by state law The Fayday Loan Store of Wiscond

333 F Supp. 2d (2004).
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138.10 Pawnbrokers. (1) Deroutions. In this section:

{a) “Pawnbroker” includes any person who engages in the
business of lending money on the deposit or pledge of personal
property, ofher than choses it action, securities, or written evi-
dences of indebtedness; or purchases personal property with an
expressed or inplied agreement or understanding 1o sell it back at
& sirbsequent tme at a sipulated price.

() “Pawnbroking” means the business of 2 pawnbroker as
defined in this section.

{¢} “Pywn ticket” means the card, book, recelpt or other record
furnished to the pledgor at the time a loan Is granted containing the
terms of the contraet for 2 Joan.

{d) “Person” includes an individual, partnership, assotiation,
business corporation, nonprofit cotporation, ommon law frust,
rroun of individuals however orga-

or artizies deposited with a
nthe ¢ of the pawnbro-

means an article
oy g loas
35 defined in par {

2}
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broker, unless the person discloses that be or she is or was acting
{or another in which case a “pledgor” means the disclosed princi-

pail.

{2} MaoauM Lo Julzss rnade by a person licensed under
s. 138,09, s pawnbroker’s loan may not exceed $150.

(2m} PawnpnoKING BY LICENSED LonnerRs. The division of
banking may promuigate rules ragr?at ng the conduct of pawn-
broking by persons hz_cmed under s, [38, {}‘}

{4) Maxni HARGES. A pawnbroker shall not
charge, contract for of receive interest in excess of 3% per month
on any loan or balance thereon and sach Imerest shall not be
fncrzased by charging commission, discount, siorage or other
charge dzmct;v or indirectly, nor by compound interest; provided,
however, that when the interest herein specified amounts to less
than $! per month, the minitnum charge shall be §1 for the first
month and 30 cents for each succeeding month during the loan
period.

(4m) WHEN LIMIT ON MAXIMUM INTEREST DOES NOT APPLY.
Subsection {4) does pot apply to & pawnbroker’s loan made after
October 31, 1984 and hefore November 1, 1987,

{8) COMPUTATION OF INTEREST OR CHaRGES, The interast and
charges authorized by this section shall be computed at the rates
specified on the actwal principsl balance of the loan due for the
actual time which has elapsed from the date of the loan to the date
of payment, For the purpose of calculation of interest and charges
permitted under this section, & year shall be 12 calendar menths,
and a month shall be one calendar month, or any fractional part
thereof, A calendar month shall be any peried from a certain date
in one month to the same date in the next succeeding month,

(8) Fowrprrure. A pawnbroker whe charges, contracts for or
receives fnterest or charges greater than permitfed under this sec-
tion shall forfeit both grmf}pal and interest, and shall rewurn the
pledge upon demand of the pledgor and sarrender of the pawn
ticket, without fender or payment of principal or interest,

{7} PenaLTY. Any pawnbroker who shall refuse to comply
with sub. {6) shall, upon conviction, be punished by imprisonment
in the county jail not more than one year or by fine not exceeding
$300,

{8) SarzorrLEpaE Upon default in the payment of any loan,
a pawnbroker may sell the pledge upon the conditions contained
in this section.

ia} A pawnhroker may sell a pledge at private sale for an
amount not less then that agreed w by the pledgor, which amount
shail be stipulated on the pawn ticket and shall not be less than
125% of the amount of the loan. A pledge which cannot be sold
at private sale at the minimum price agreed to by the pledgor must
be soid at public zuction, which sale shall be conducted in the
manner provided by 5. 77948 {1}

{hy No unredeemed pledge may be soid befure the expiration
of 90 days after the éue dats, of the loan uniess otherwise specifi-
ecally muhorized in writing by the pledgor. The authority 10 sell an
snredsemed pledge pmz’ o the :.\pzrdt;cm of 90 days after the due
date of the loan must be piven by the pladgor on a date subsequent
to the due dete of the loan.

{c} An unredeemed pledpe must be seld within 12 months of
the due date of a loan. No interest or charges permitted under this
feec‘aim1 may be collected on & loan after the espiration of 12

onths of the due dare of o loan, whether the loan is renewed or
zhs ican is paitd and the pledge redeemed.

{9} NoTice OF $aLE A pawnbroker shall not seil any pladge
enless due notice of such contemplated sale has been forwarded
w0 the pledgor by registered madl to the address given by the pled-
gov A "w tzm. of obiaining e loan or W such now address of the

an the pawnbroker” 8 ;tC"‘:Fu ?\fmf‘f* o
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: . The proceeds from the sale of
& pledge shall be apphied in the order s cified, o the following

urposes: Payment of the auctioneer’s charges if sold at pbblzu
auction, or commission for selling not to exceed 3% if sold arpri-
vate sale; payment of principal m‘ the loan; payvment of the mterest
on the lean permitied under this section, and payment of the
chnrges on the Ioan permitted under this section; payment of ;‘ 05t
age for malling notice to the pledger of the cont =fﬁplat ed sale or
notice of the surphes. The surplas, any, shall be paid to the pled-
gor ot such other person who would have been entitied to redeern
the pledge had it ot been sold.

{11} Notice oF surrLug. Notice of any mz;nm from the sale
af a pledge shall be forwarded to the pledgor within 10 days of the
date of sale by registered mail to the address given by the pledgor
at the time of obtaining the loan or to such new address of the pled-
gor, of which the pawnbroker has received notice.

{12} Reverswow oF surrLus, If a surplus remaining from the
sale of a pledge is not paid or claimed within one vear from the
date of sale, such swplus shall revert 1o the pawnbroker, The
pawnbroker shall not be required to pay any inferest on an unpaid

{10) DisposITioN OF RS

surpius.

History: 19700376 9209 1981 ¢, 45: 1983 a. 185 1689 5, 257, 1993 a. 482
£997 2. 2%
138.12 Insurance premium finance companies.

{1} Derranions. For purposes of this section:

() “Division” means the division of baﬂkina

(b “Insurance premium finance cs“ﬁpan\f MEeans & persen
engaged nn the business of enfering info insurance premivin
finance agreements.

{¢) “Licensee” means an insurance premium finance company
holding a license issued by the division under this section,

{d) “Premium finance agresment” means an agreement by
which an insured or prospective insured promises to pay (o an
insurance premium finance company the amount advanced or to
be advanced under the agreement to an insurer or © an insurance
agent or broker in payment of premiums on an insurance coniract
together with a service charge or interest charge as authorized ami
fimifed by this chapter.

{2} Scors. This section shadl not apply o

{a} Any nsurance company or agent defined in 5. 628.02, any
savings and loan association, savings bank, sales finance com-
pany, mator vehicle installment seller, bank, trust company,
licensed lender or credit union authorized to do business i this
state, but such organizations, if otherwise eligible, are exempt
from the licensing under this section, but subs. (91 to (12) and any
rules promulgated by the division pertaining to such subsections
shall be applicable to all premium finance trausactions entered
into by such organizations iu this state if an insurance pelicy or any
rights therennder is made the security or collateral for repayment
of the debt.

&y The inctusion of nsurance in connection with an install-
maent of'a motor vehicle or other goods and services,

(e} Life msurance.

{3} Licenses. (a) No person except those Hsied in sub. (23 (a)
shall engage in the business of financing insurance premiums in
this state without first having obained a Heense, Any person who
engages in the business of financing insurance premsiums in this
state without ohiining 2 Heense may be fined not more than 8200,

{3 The annual Beense fee is $300 and shall be paid to the divi-
sion. Licenses may be renewed May | of each vear upon payment
of the annusl fee.

f"”‘f T h? ‘grrsgf‘

OgAIOTIES a8

require the sppiicant faf
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138.12 MONEY AND RATES OF INTEREST
officer, emplovee, sockholder, partser, member or manager
thereof, who may materially influence the applicant’s conduct,
meets the standards of this section.

{d} 1. Excent as provided in par. {e), an application for 2 lcense
under this section shall contain the following:

a. [f the appiicant is an individual, the applicant’s soclal secu-
ity number.

b, If the applicant is not an individusl, the applicant’s federal
employer wentification number,

2. The division may not disclose anv information received
. to any person except as follows:

a. The division may disclose information under subd. 1. o the
department of revere for the sofe purpose of requesting certifica-
tions under 3. 73,8301,

b, The division may disclose information under subd, {.a. 10
the department of workforce development in accordance with a
memorandum of understanding under s, 49.857.

(e} 1. Tfan applicant who is an individual dogs not have a social
security number, the applicant, as a condition of applying for or
applying to renew a ficenss under this section, shall subimit a staie-
ment made or subscribed under oath or affirmation to the division
that the applicant does not have a social security number. The
form of the staterent shall be preseribed by the departinent of
workforce development,

2. Any license issued or renowed in reliance upon & false
statement submittad by an applicant under subd. 1. is invalid.

{4y InvesTication. (g) Upon the filing of en application and
the payment of the required fess under par. {am) 1., the division
shall make an investigation of cach gpplicant and shall issue a
license if the division finds the applicant is qualified in accordance
with this section. T the division does not so find, the division
shall, within 30 davs after the division has received the applica-
tiom, notify the applicant and, at the regquest of the applicant, give
the applicant a full hearing, ¢xcept as follows:

1. An applicant whose application is denied under par. (b} 5.
is entitled to o hearing under 5. 73.0301 (3) (a) but is not entitled
1o a hearing under this paragraph.

2. An applicant whose application is denied under par. {(b) 6.
is entited to notice and a hearing only as provided in a memoran-
dum of understanding entered into under 5. 49.857 and is not
entitled to a hearing under this paragraph.

{am) 1. Anapplicant shall pay to the division a nonrefundable
$300 license investigation fze and a $500 annual license fee for the
period ending on the next April 30

2. If the cost of the investigation exeeeds $300, the applicant
shall, upon demand of the division, pay the amount by which the
cost of the investigation exceeds the nenrefundable fee.

{b} The division shall issize or renew a license when the divi-
sion is satisfied that the person 10 be licensed satisfies all of the fol-
fowing, as applicable:

1. Is competent and wrustworthy and intends to st in good
faith in the capacity involved by the license applied for

2. Has a good business reputation and has had expenence,
training or eduoation se as w be qualified in the business for which
the license is appliad for

3. If & corpoeration, is a corporation mcorporated under the
laiws of this state or 2 forefgn corporation authorized o transact
husiness in this sfate.

31, I g Hmited Gability comparny, is erganized under the laws
ig state o7 a foreign limited Hability compary authorized
188Ct s 1

FRLE: his state.

4. Vias provided the information reguired ander sub. {

H
3.

ed by the depariment of rovenue wnder
e 5 . *

abie for delinguent

niled o

aotice, with & subpoene or warrant 1
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workforce development or a county child support agency under s.
39 53 {5y and relnted to paternity or child support proceedings and
is not delinguent in making cowrt—ordered payments of child or
family sappert, maintenance, birth expenses, medical expenses of
other expenses related to the support of a child or former spouse,
as provided in a memorandum of understanding entered Into
under g, 49 837,

{8} RuvoCATION Ok SLISPE ~N. {g} The division may revoke
or mispend the Heense of any givance premium [inance company
if the division finds any of the following:

1. Aury licunse issued to such sompany was obtalned by fraud,

2. There was any misrepresentation in the spplication for the
Heense,

3. The holder of such Hoense has otherwise shown himself or
herself entrustworthy or incompetent to act as & premitm finance
company.

4. The company has vielated any provision of this section.

5. The company has been rebating part of the seyvice charge
as ellowed and permitied herein to any insurance agent of Insur-
ance hroker or any employee of an insurance agent or insurance
broker or fo any other person as an inducement to the financing of
any insurance policy with the premivm finance company.

{amj 1. The division shall deny an application for a license
renewal if any of the following applies:

a, The applicant has failed to provide the information required
ainder sub. (3) {d) 1.

b, The depariment of revenue has certified under 5. 73.0301
that the applicant is liable for delinquent taxes under s. 73.0361.
An applicant whose renewal application is denied under this subd.
1. b. is entitied to a hearing under 5. 73.0301 (3) (aj but is not
entitled to a hearing under par. (b}

¢. Inthe case of a licensee whe is an individual, the applicant
fails to comply, after appropriate notice, with a subpoung or war-
rant that is issued by the department of workforce development of
a county ehild support agency under s. 39.53 (5) and that is related
to paternity or child support proceedings or the applicant is delin-
quent in making court—ordered payments of child or family sup-
port, maintenance, birth expenses, medical expenses or other
expenses related 1o the support of a child or former spouse, as pro-
vided in & memorandum of understanding enfered ino under 8.
49.857. An applicant whose renewal application is dented under
this subd. 1. ¢. is entitled o a notice and hearing under 5. 49.857
but is not entitled to a hearing ander par. {b}.

2. The division shall restrict or suspend the license of any
insurance premium finance company if the division finds that, in
the case of a licensee whe is an individual, the licensee fails o
comply. after appropriate notice, with a subpoena or warrant that
is issued by the department of werkforce development or a county
child support agency under 5. 59.33 (3} and that is related w0 pater-
nity or child support procesdings or the licensee is delinquent in
making court—ordered payments of child or family support, main-
tenance, binth expenses, madical expenses or other expenses
related to the support of a child or former spouse, as provided
a memorandum of understanding enfered into under 5, 49,857, A
leensee whose Heense is restricted or suspended under this subdi-
viston is entitled to a notice and hearing under 5. 49 857 but isnot
eptitled to g hearing under par. (b)

3. The division shall revoke the Beense of any insurance pre-
mium finance company if the department of revenne has certified
ander 8. 73,0301 tha: the Licenses is Hable for delinquent faxes
under s. 73.0301. A Heensee whose Heense s revoked under this
subdivision for delinguent taxes it entitled to a hearing under s.
73,0361 (8} {a) but is not entited & hearing under par (B}

(o} Before the division revokes, suspends
i of any premium finance company
oppornity 0 be fully hem

g i orwys s im dreny oy
vidence in the company's bebalf. InHen of
£ . -
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patty 10 & penalty of not more than 5206 for cach offense when in
the division’s judgment the division finds that the public interest
wiuld not be harmed by the continued operation of such company.
The amount of any penalty under this paragraph shall be paid by
the company to the division for the use of the state. At any hearing
under this subsection, the division may administer oaths o wit-
nesses. Anvone testifying falsely, afler having been administered
the carh, shall be subject to the penalty of perjury.

£0y Any acton of the division in refusing to 18sue or renew a
Heense shall be subject to review under subeh, {11 of ¢h. 227
very Hoensee shall maintain records of ity
premimn finance e tions and the records shall be open to an
exgmination and investigation by the division. The division may
make an examinaiion of the beaks, records and accounts of any
Heensee as the division deems necessary. The division shall deter-
mine the cost of an examination and that cost shall be assessed
against and paid by the licensee so examined. The division may,
at any time, require any licensee to bring sach records as ihe divi-
sion directs fo the division for examination.

¢h)y Every licensce shall preserve its records of such preminm
finance transactions, including cards used i a card system, for at
feast 3 years after meking the final enry in respect 10 any premium
finance agreement. The preservation of records in photographic
form or other form authorized under s, 220.285 shall constitute
compliance with this requirement,

{7} Roies anp rEGULATIONS. The division may make and
enforce such reasonable rules as are necessary to carry out this
section, but such rules shall not be contrary 1o nor incongistent
with this section,

{8} PREMIUM FINANCE AGREEMENTS. (8) A premium finance
agreement shall:

1. Be dated, signed by or on behalf of the insured, and the
printed portion thereot shali be in at least &--point type,

2. Contain the name and place of busingss of the insurance
agent or nsurance broker negotiating the related insurance con-
tract, the name and residence or the place of business of the
insured as specified by the insured, the name and place of business
of the premium finance company to which installment or other
paymenss are to be made, a description of the insurance contracts,
including term and type of pohcv the premiums for which are
advanced or to be advanced under the agrecment and the amount
of the premiums therefor; and

3. Set forth the following items where applicable:

a. The total amount of the premiums,

b. The amount of the down payment,

. The principal balance {the difference between ffems a and

3

b},

. The amount of the gervice charge,

. The balance payable by the nsured (sum of items ¢ and d),
The number of installments required, the amount of each

instaflment exyressed in dolisrs, and the due date or period

thereot.

(b} The items set forth in par {8) 3. need not be stated in the
sequence or order in which they appear and additional ftems mav
be inchuded 0 explain the computations made in determining the
amount 1© be paid by the nsured.

{9} Sirvics CHARGES. A premiumn Prance company shall not
charge, contract for, receive or colleet & service charge other than

t is subsection unless it is a Heensed lender regu-

b O W

mm under sub. {10
rvice -cimrvc shaii be ccmput-'=.d on the balance of the
mivment made by the

€ agrezmedt, from

]

rized under 5. 422 (zwn) por year plus & rmd&
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of $10 por prombum Anance agreement, but, 1f the principal bal-
ance s 550 or fess there shall be no additional charge, and if the
principat balance 1s more than $30 but not more ¢ than 3104, the
additional charge is 56.

fhen) Paragraph (b) applics only
ment in which the related insurance
ity or househoid use entered into before November [, 1984, The
service charge for any other premiwm finance agreement shail be
as agreed by the parties o hu agreement.

(¢} The service chargc shall be computed on the principal bal-
ance of & premwum fnance agreement payable in successive
morhly instalimenis substaniially equal in amount for a period of
one year. On a premium finance agreement providing for i
ments extending for a period less than or greater than one year,
service charge shall be computed proportionately.

{d} Notwithstanding the provisions of any premium finance
agreeme, any lmurcd may prepay the obligation in full at any
time. In such event, the insured shalf receive a refund credit. The
amount of such refond credit shall represent at least as great a pro-
portion of the service charge as the sum of the periodic balances
afler the month in which prepayment is made bears to the sam of
all periodic balances under the schedule of instaliments in the
agreement. Where the ameunt of the refund credit is loss than 81,
no refind need be made, If in addition to the service charge an
additional charge was imposed, such additional charge need not
be refunded nor taken into consideration in computing the refund
credit,

{10} CHARGES BY LICENSED LENDERS: EEBATES. {a) A lender
licensed under 3. 13R8.09 may charge interest as provided in that
seetion for a loan invelving a premium finance agreement.

{b) The interest shall be computed on the balance of the pre-
miums due, after subtracting the down payment made by the
insured in accordance with the premiwm finance agreement, from
the effective date of the insursnce coverage, for which the pre-
miums are being advanced, to and inclading the date when the
final installiment of the premium finance agreement is payable.

(¢} Notwithstanding the provisions of any premium finance
agreement, any msmed may prepay the obligation in fufl at any
time. In such event the insured shall receive a rebate as provided
under s, 138.09.

(dy Except as provided in sub. {12} o the contrary, 5. 138.09
applics to a lean involving a premium finance agreement made by
a licensed lender.

{11) DELINQUENCY OR DEFAULT CHARGE  {(a) A premium
finance agreement may provide for the payment by the insured of
a delinquency or defauit charge of 31 to a maximum of 5% of any
delinquent nstallment which is in defandt for a period of 3 days or
more. If the default results in the cancellation of any insurance
contract listad in the agreement, the agreement may provide for
the payment by the instred of a cancellation charge of $13. A pre-
mium finance agreement may alse provide for the payment of stat-
utory attorneys' fees and statutory court costs if the agreement is
referred for colfection to an attomey not a salaried employee of the
imsurance premivin finance company.

(b} This subszction does not apply to loans by lice
r;gmated under s, 138.09,

{12} CanceELLATION., When & premium {inan
contains 4 power of atiomey or other authonty ens
ance premivm finance company 1o cancel any insurance
{isted in the agreement, the following applies:

{a) Not less than 10 days’ written notice shall be mailad to the
mngured of the intert of the insurance premium fimance compuny
i cancel the insurance contract unless the defaclt is cured prioy
w© s}zn* &:m stat H IBEUrance ageni o7 inSurance
reement shall also be

to 8 promium finance agree-
contract is for personal, fam-

nsed lenders

G}’iﬁ‘ﬁci

CJ
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notice stating v
and the msurance contract
cancellztion had been submmitted by the insured Mms
but without rea{mrxrg the retum of the insurance contract.

shall be canceled as i such notice
el or hersalf,
The

insurance premium finance company shall also mail a notice of

cateellation to the insured at the insured’s last~knowsn address and
10 the Insurance agent or insurance broker indicated on the pre-
mium finance agreement, Compliance by the premium finance
company with the provisions of the 331'a;mia'{i finance agreement
or par. (a}, shall not be a condition of effective cancellation here~
undern

fcy Where siatitory, regulatory or contractual restrictions pro-
vide that the insurance confract may not be canceled unless notice
i ghven 1o & govornmental agency, morigagee or other 3rd party,
the insurer shall give the prescribed notice on behalf of itself or the
insured to such governmental agency, mortgagee or other 3rd
party within a reasonable time after the day it receives the notice
of cancellation from the premium finance company. When the
ahove resirictions require the continmation of insurance beyond
the effective date of cancellation specified by the premium
finance company such insurance shall be limited to the coverage
to which such restrictions relate and o the persons they are
designed 1o protect.

{d) Whenever a financed insurance contract is canceled the
ingurer shail retum whatever saearned premiums are due under
the insurance contract £o the insurance premiwm finance company
for the account of the insured, and such action by the insurer shali
be deemed to saisly the insurer’s obligations under the insurance
contract which relate to the retsm of ancamcd premiums, [fthe
crediting of return premiums to the account of the insured results
in a swrplus over the amount due from the insured, the premium
finance company shall refund such excess to the insured but no
such refund shall be required if it amousts to less than $1.

{13} No e ary. N filing of the premium fnance
agreement or recording of a premiun finance transaction shall be
necessary to perfect the validity of such agreement as a secured

hen thereafier the cancellation shall be Lﬂmh,
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fransaction as against creditors. subsequent purchasers, pledgees,
encumbrancers, SUCCessars OF agsigns.

{14} EsTABLISHED MNSURANCE PREMIDM FIN
Any person or corporation engaged in the business ef an
premiom finance company on May 19, 1970, may continue in
operation znder this section but shall obtain a license by January
i, 1970,

{15) APPLICABILITY OF CHS 421 TO 427 TG TS SECTION, All
consumer loans as defined in chs. 421 o 427 made by lcensees
urrder this section shall be governed by this seotion to the extent
that chs. 42] o 427 are mecasistent with this aemc

1232 478 )

Surance

138.20 Biscrimination in granting credit or loans pro-
hibited. {1) Rure No financial crganization, as defined under
ss. 71.04 {8) (a) and 71.25 (10} {g), or any other credit granting
commercial institurion may discrindnate in the granting or exien-
sion of any form of loan or credis, or of the privilege or capacity
o obtain any form of loan or credit, on the hasis of the applicant’s
physical condifion, developmental disability as defined ins. 3104
{33, sex or marital status; provided, however, that no such orga-
nization of institution shall he required fo grant or extend any form
of loan or credit to any person who such organization or institution
has evidence demonstrating the applicant’s lack of legal capacity
to conmract therefor of to contract with respect © any morigage or
security interest in collaweral related thereto.

{1m) SrousAL CrEmIT A viclation of s. 766.56 {1} is & viola-
tion of sub. {1},

{2) PenaLTY. Any person vielating this section may be fined
not more than $1,006. Each individual who is discriminated
against under this section constitutes 2 separate violation,

Hmun' 1'3 73 a. 8%; 1975 ¢, 275 1977 ¢ 418 5. 929 (55); 1983 & 186; 1985 &
30987 A 312817
NOTE: As o sab, (i), sce redes in 1985 Wis, Act 37,

marita preperty trafer

bifl.
Crass Referencer See aise ¢z, DFI-SB & and DEF-SL §, Wis.

adm. code.
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Chapter DFI-Bkg 80
WISCONSIN CONSUMER ACT

it baiance.
WANEECHORS]

required d

2 CONSUTIET per diem

DFI-Blg 80.22 ce charge for consurner 1 transactions; credit cards and

1 E:«}g e

[FI-Rkg 80.22%

«:-cm;:mm
Maximum charges; precision and rounding.

Fiance charge for consumer crodit transaotions;
finance charge.
Additional ciﬂ?rges coyt of isur
Additionsl eharges; equivalent
Additional charges, titi
Additional charges, appraisals, copias.
Credit insurance; signatiire placement.
Delinquency charges; defer
Deferral charges; unibereral deferral at ae cost.

Dreferral charges; alisrative computation.

Dreforral charges; “rude of 78",

MNotiee of non—performance.

Rebate on prepayment; bregalar instelment amounts or due
ddatgs.

((emeral requirements and provisions; consummation.

Disclosure customer capies.

Fors requirements other than open-end-set off

f{‘"m requirements othir C‘ma operr-end-—microfiim coples,

DF-Bkg 8623
DEL-Tikg $6.241

truinims

DE-Bkg #0136

DFi-Big §0.261
DFE-Bkg 80,262
DFI-Bkg 80.263
DFE-Big §0.264
DF-Big 80.271
EFE-Big 80.28

DFE-Big §0. 281

o,
ity interest.

DFI-Bkg 80,311
DFl-Bkg 46.32
DFT-Bkg §0.321
DFI-Bkg 353 331
FL-Bkg 5.3
DFL-Bicg 55,341
DFI-Bkg §0.35
DFF-Bkg 86,351
DFI-Bkg #0332

vefurnd

@ the CHSTOIST gnters int

ioan; ressonabie lengih of tme to expect

; estimatad annu

kfznu dz
Refund antie

A perse
w faes for ela

DFE-Bke 8@ ;3(,

DET-Bhg 5036
DFI- BK“f #3361
DFI-Bkgz 85,37
DFt-Bkg 83371
DIFl-Bkg 8638
DIT-Bky 80358 R
DEFF-Bkg %6392
DFf-Bkyg 8644
DFi-Bkg 8061
DFI-Bkg 80.62
DFI-Bkg 83.63
DFf-Bky §0.64
DFT-Bkg 80.63
DFI-Bkg 80.635
DFI-Bky 80.66

l'l CORSUTIET c‘:BSL
eresy) proceeds,

ictions on securit
hibited;
Coasuwner approval ang
Cure of default; o

Cure of default; dute of notice an
Exempt property; garnishes summons,
Exempt property; medieal services.
Tixempt property; Wages.

Exempt property; subsistence aliowance.
Body sttachmens.

DFI-Bxg 80.67  Voluntary sumrender of collateral.
DFI-Bky 8G.68  MNonjudiciaf enforcement limited; surrender of collateral.
DFI-Bkp 80,69 Restrictions on deffeiency judgments; amount awing.

DFI-Bkg 80.70

: Restrictions on deficiency judgments; repossession,
DFI-Bkg 80,71

Restrictions on deficieney }udgzrm{s renouneing rghis i
collateral.
Investigatory pe
Powers of admi
Powers of adm
Discrisnination on the basis
%'lc conduct,
ted credit cards; unconsoion
Bers: unconscionab!

DFI-Bkg 8686 cers; metchant’s records.
DFI-Bkg 8G.51
DFI-Tikg 80.82

DFE-Bkg §U.83

n for approval.
of sex ov maritel stans; unconsciona-

conduet,
e conduct,

DFI-Bkg 86,56
DE-Bka 50,57
DFl-lkg 8585
D¥Fi-Bkg 84.50

Az bS’CEhCYI?Ij’:
Registration fees.

{bn S'

June, 1‘39;;

I\:c. 4‘38,

DFI-Bkg 80.01 Wisconsin consumer act rules;
organization. In order to facilitate the organization of rules pro-
mulgated under the Wiscensin consumer act and 1o assist inter-
ested persens in relating the niles to the act, each nude shall refer
o specific sectiong of the act. The rules shall be published so as
tox retain the numerical order of the sections of the act to which they
refer. However, cach staturory reference does not constifute the
snie starutory authority for any particular rule.

History: Cr Register, june, 1973, Ne. 2, eff 71T

DFi-Bkg 80.05 General definitions; consumer
credit transactions. Acouisition of a leasehold interest In real
property by a customer fom a marcham is not & consumer lease
within the meaning of 5. 421381 (113, Stats. For laws governing
the leaging of real estate ses ch. 704, Stats.

History: Or. Regiser, June, 1873, No. 21, o 7~

E3

DFI-Bkg 80.06 General definitions; customer. A
person seeks or acquires yeal or personal property, services,
money or credit for personal, family, household or agricultural
parposes within the meaning of . 421361 (1 73, Stats., when 'i‘z.’;C"i
real o ;}a,ﬁr:maa property, services, money of oredit i is 10 be

% or more, for one o more of these purp

defauit or azhez‘ such ooour-

rence. However, when a merchant’s hillings are not paid in fi:ll
within & stipulated time period and under such clreomstences the
merchant does not, in fact, regard such accounts in defandt (For
example, by caammari}y failing w instituie collection activity or
hy contimuing to extend credit) and imposes charges periodically
for delaying payment of such accounts from time fo time until
paid, the charge so Imposed comes within the definition of
finance charge and the credit so extended comes within the defini-
tion of open—end credit,
History: (Ut Register, June, {9

DFI-Bkg B80.08 General definitions; official fees.
Official feos within the meaning of 5. 421.301 (26) (1}, Stats,, shall
inchade any foo charged by a rogister of deeds or the seoretary of
state for the filing or recording of any instnzment of convevance
of othor document for the parpose of perfecting & secunity interest
for which the parties have contracied.

Wi 210, e 7

MNoter Sve alses DFi-Bkg 40 352
Histeryy Cr Regisior, June FeiTE
DFI-Bkg 80.02 General definitions; required

daposit balance. The definition nf“‘nqm’;‘ec{ deposit balanee”
in s 421301 (38}, Stats,, together with the definition of "amount
imanct,d requires that the regqu ired deposit balance be deducted
ff&m the amount financed for the purpose of cale

e wargc, 3:}@ mwz?mg, disel %m The purpes

wmimed *é» f’n hirn

Bene, 20402,
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institution other thas the creditor, which is taken by the creditor
as coilateral for the advance made. The reference o “any mvest.

ment” refers o deposit ype ixwwfmm;‘: sach as “share
accounis” maintained with savings and loan associations, credit
unions or mutual savings b‘mk:s. The term “investment” in s,

421.301 {3%), Sats., does not nclude investment secusities of the
type defined In ch. 408, Stats.
fo . rrection made umier

DFI-Bkg 80.201
credit transactions; per diem charge. Charges under s
422,201, Stars,, on consumer transactions other than those pur
susnt 1o an open—end plan where the finance charge is L,::m‘;m&.d
on the declining wapaid principal balance from time to time out-
standing may be computed on actual unpaid balances st 17360th
of the anm‘aal rate for the actual number of davs outstanding pro-

Finance charge for econsumer

vided the use of this methed shall be disclosed conspicucusly
tog:thar with all other disclosures required by subch, [l of ch.
422, Stats., and provided the finance bhafgc obtained by the
application of this method does not exceed the maximum charge
permissible under the aat,

History: Cr. Register, June, 1973, No. 210, eff. 7-1~73,

DFl-Bkg 80.22 Finance charge for consumer credit
fransactions; credit cards and couporn bocks. With
respect to a consumer credit transaction involving the receipt or
acceptance by a customer of any credit card, phm,‘ merchandise
ceriificate, letter of credit, coupon book or other like eredit device,
except gift certificates purchased by a customer for use by a per-
son other than the customer, the anpaid balunce in such transac-
tion within the meaning of s, 422.201, Stats,, shall include only the
cash value of any meney, property, labor or services, not including
the ¢credit device itself, acquired by the actual use or redemption
of such credit device together with authorized additional charges.
For example, where a customer receives a coupon book or several
merchandise certificates in the amount of 8200 and subsequently
redeems one coupon or certificate in the amount of $23, the cus-
tomer’s unpaid balance upen which a finance charge may he
assessed iz limited fo the $25 cash value of the goods or services
which the customer has actuaily received. This rule shall not apply
to merchandise certificates acquired by a customer pursuant to an
open—end plan ift

{1} Acquisition of certificates is not a condition of the exten-
sion of credit to the customer,

{2) Unused certificates may he returned at any thme for full
credit 1o the customer’s acoount,

{3} The acquisition cost is not billed to the cusiomer for af least
cne month, and does not bear a finsnce charge for a minimum
pariod of 2 months, after the certificate is acquired, and

(4) The customer is given notice, at least 15 days prior to the
impositicn of a finance charge, of the date by which any unused
centficates must be remrned to aveld imposition of finance
charges on the price thereof,

History: {r &

DFi-Bkg 80.221 Finance charge for consumer
credit {ransactions; actuarial method~compounding.
The term “actuarial method™ as used in 5. 422201, Stats., shali
mean the wethod by which that portion of each payment not appli-
cable to an escrow sccount is applicd first to any finance chargs
or permitted additional charge accrued from the time of any prior
p&\'n”{fﬂ? or from the time crodit is extended and the rernainder, if
, 15 applied to the unpaid amount f’% szccd ‘s&"“%ﬁ the exception
alcutation of de,E. quency ©

e cinitied may
serest and charges and Lhw &0 principal ¢

i

F oo
L Iners

unt Way

-, 2004, Mo 382

celenlate the finance charge on an vnpald balance which inchudes
unp:sd finance char
stmrw Cr

DFI-Bkg 80.23 Maximum charges; precision and

rounding. Whea preparing charts and tables, programming
electronie devices or performing pumerical caleulations in con-
nection with sz, 422,201, 422.204, and 422.209, Stzts,, any num-
ber of decimal places may be used 1 expross the muitiplving fac-
wr, provided that such factor shall be carried owt at least io the
nearest ten~thousandih or if exprossed as a percent o the nearest
one—hundredth of a percent. W };ETL the number of decimal places
used exceeds the minimum, the final digit may be rounded. In any
case, the same multplier must be used consistently with regard to
all calculations in the transaction, including computation of inter-
est, defierrals or rebates. Where the muliiplier complies with this
rule, the final product may be rounded 10 the nearest cent provided
that praducts of § mills and over shall he rounded upward,
History: Cr Register, lune, 1973, Na. 210, off, 7-1-73,

DFI-Bkg 80.241 Finance charge for consumer
credit transactions; minimum finance charge. Section
422.201 (9}, Btats., provides for the election of a minimum fnance
charge by any merchant, including licensees under subch. T of ch.
218, Stats., who are limited to the election provided by this section
notwithstanding the minimum time price differential provisions
of s, 218.01 (63 (1) 7., Stats.

Note: Section 21%.01 (6) (5] 7. was repeaied by 1995 Wis, Ay 324,
History: Cr. Register, Jung, 197 ? 1. Register, July, 1983,
Mo 331, eff §-1-83,

DFi-Bky 80.26 Additional charges; cost of insur-
ance, [rsclosure of the cost of Insurance as an additional charge
ureder 5. 422,202 (13 (b) and (¢), Stais., must include writien notice
to the customer of the term of such insurance together with the doi-
lar charge for such term, Where the term of the insurance is the
fame as the term of the transaction & disclosure of that fact shall
be an adeguate disclosure of the term of the insurance

History: Cr. Register, June, 1973, Mo. 210, eff. 7~ 1-73; am. Regi
TOBT, Moo 298, eff 11

DFi~-Bkg 80.261 Additional charges; equivalent
security interest. The term“equivalent security interest” as
used in s. 422.202 {2) (b}, Stazs., shall include a seller’s interest
under a land contract or a first lien deed of tust, and a second
morigage where there are no intervening liens and the mottgagee
holds the first mortgage on the subject property. For cross refer
ence ~pp§ica&ibn of this definition, sec szlso ss. 422303 (4},
422,306 (23, 422 408 (6), 422,409 (D) and 422,411 (2), Star

Wistory: Cr. Register, June, 1973, No. 218, eff. 7~1-73,

er, Qurobier,

DFi-Bkg 80.262 Additional charges; title examina-
tlons, Tiile examinations within the meaning of 5. 422.202 (2)
(a3, Stats., shall inchude the fee for o written tile opinion prepared
by an aterney upon examination of the abstract of title w0 the real
property which is the subiect of the consumer credit transaction
ar which the ci\amc s asse sed.

Higtorv: Cr. R
1980, No, 298, oFf. -

7= 1735w, Regluter, Ociober,

OFl-Bkg 80.2683 Additional charges, appmisais
copies. A creditor shall pmvidn the customer,
ment i due,

, before any pay-
4 copy of any appraisal for wl hich the ¢ ¢
3¢

i5 as

with 2
n with a comsumer orodit ransaction
3 444 2 2 {4

A customer desiring consumer credit m&‘m—(

rzﬂent
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V422,202 (28) {a) 1., Stats.; on a Hne specifically
ignature.
ey, Februnry,

reguired under §
designed for the
Fhistory: {r Regls

1993, No. 44¢

DFI-Bkg B80.271 Delinguency charges; deferred
instalment. Where the parties have agreed to & delinguency
charge in accordance with s, 422,203, Stas., and instalments have
subsequently been deforred, the merchant may collect & delin-
quency charge on any deferred instalment which is not paid in fudl
on or before th nh day after its deferred due date unless such
instalment is again deferred.

Histery: O R% ster, Jung, 1973, W, 214, oL

[ g

i

DFi-Bkg 80.28 Deferral charges; unilateral deferral
at no cost, Notwithstunding s. 422.204, Stats., any number of
the instalments may be deferred unilaterally by the creditor with-
out the notice that would otherwise be wqumu provided there is
no charge for such deferral.
Ristory: Cr Register, fung, 1973, No. 210, off. 717

b

DFI-Bkg 80.281 Deferral charges; alternative com-
nutation. The methods for computing deferral charges
described in s, 422.204 {13 {a) and (b), Stats., are alternatives and
a creditor may elect to use either method to the extent thar he or
she can apply it 10 the particular transaction. However, if the rans-
action is not one o which s. 422.204 (13 (a}, Stats., could apply,
for example, because of irregular pavments, then the creditor must
compute the deferral pursuant @ 5. 422.204 {i} (b}, Stats.

Hmon. Cr Regt Jone, N Ll om wade under
5. 13.62 (3m) by 5., Stats,, Rc%tster December, |
4. )33* Zmi by 7., ..Remsief May, 1993,

DFI-Bkg 80.29 Deferral charges; “rule of 78", The
portion of the precomputed {inance charge attributable 1o the final
instalment of the original schedule of payments as used iIn s.
422204 {15 {a), Stats., shall mean the pro—payment rebate calcu-
fated according to the Rule of 78 if the transaction is for a term of
fess than 37 menths in which the amount financed is less than
$5000 and entered into on or afler August I, 1987 or the actarial
method in all other cases, if the contract were prepaid in fuli on
the pavment date immediately preceding final originaily sched-
uled matarity.

Fstory ( r Re gister, June. 1973, New 210, eff, 7-1-73; am. Register, July
N 331, e &‘ Register, Fabruary, 1993, No, 444, ¢, 3-1-93,

DF1~Bkg 80.3¢ Notice of nun—performance. Written
notice of non—performance by a customer pursuarnt to s, 422.207,
Stats., shall be by personat delivery of such notice fo the customer
or by mailing such notice by regular, registered or certified mail
1o the custemer’s last known address. Where notice is by mail,
notice shall be deemed given on the day of mailing. Uniess other-
wise demonstrated by either party a period of 10 days exclusive
of the date on which notice is deemed given shall be presump-
Hvely a reasonable time within which o perform,

History: Cr. Regisier, fune, 1973, Neo. 210 3

DFI-Bkg 80.301 Rebate on prepayment; irregular
instalment amounts or due dates. The unearned portion of
the precomputed finance charge on consumer credit ransactions
described in 5. 422.209 (3), Siats,, ﬁawrgg terms of less than 37
months in which the smount Hnanced iz less than $30U0 and
e*r;:mzé inzs on or aﬁcr August 1, ;*)8 shail bc ;:Gm?s.ii.eé its accoy-

DFi-Bkg 80.311
smns e:tmsummatsen.

General requirements and provi-
: e puIpose of disc éaa;m aﬁ ik

seractual relas
irrespeuly

"*sA:. £
i% z'mmm hetweon 4 mer
{f either

DFi~Bkg 80.32 Disclosure customer copies. Forpur-
poses of 8, 422.302 (3}, Stats., documents which evidenoe the cus-
tomer’s ohligation shall nclude documents which evidence an
vbligation to pay as well as those which evidence an obligation t©
perform Including, but not Himited to, a mortgage and & security

History: Cr. Reg

a1, June,

RFi-Bkg 80.321 Form requirements other than
openwend——set off. As a condition o the exercise of a right of
ot off a merchant shall in accordance with & 422,302, Stats,, con-
wpxcum sty disclose his or her right to apply any amounts ow: ed by
the merchant to the customer agalnst any amounts owed by ihe
customer to the merchant, No merchant shail exercise aright 1o set
off prior to giving the customer notice of his of her right to cure
any defacty, if applicable, and waiting the appropriate number of
d’ay: in auwrdance mih 5. 42 1G5, Sﬁts
10, eff. 73

3 *Lr Dscember, 1

73; corrections made vnder
1991, No, 432,

DFi-Bkg 80.331
open—~end—microfilm coples. A creditor may retain copies
of documents as required by s. 422.303 {8}, Stass., by microfilm
or other similar photographic process provided such creditor Is
able fo reproduce mdividual permanent photo coples which retain
substantially the same print size as the original document,

THstery: ©r Register, Jume, 1973, No. 210, off, 175

Form requirements other than

DFi-Bkg 80.34 Prohibition of blank writings. Blanks
relating t price, charges or terms of pryment which are inapplica-
ble to a wansaction must be filled in a manner which reveals their
inapplicability. Pursuant 1o 5. 422.304, Stats., a general clause or
statemment in a contract to the effect that spaces which are not filled
in are inapplicable to the partivalar rensactions does not satisfy
the requitement of this section and may not be relied upon by the
creditor.

Histary: Cr. Register, fune, 1973,

DFI-Bkg 80.341 Nofice to obligors. In additon to the
tanguage required by s. 422,303 (1), Stats,, 2 merchant roay
include within the explanation of personal oblization a form num-
ber, the date of executon, nstructions for completion, and a upion
printing label. Paragraph (a) of the explanation may provide that
the ohligation of the person signing it includes all extensions,
renewals or deferrals of the particular transaction in which there
is no advance of or increase in the amount of the principal or
increase in the rate of finance charge.

Histary: Or. Register, June, 1973, Noo 210, eff T-1-73, am
1980, No. 298, eff. 1i=1-§0.

3

2 o7

MNe 210, ¢

Register, Oclober,

DFI~Bkg 80.35 Notice to obligors; open—end
accounts. Incases where 4 person assumes Hability on an open—
end account, paragraph {2} of the Explanation of Personal Obliga-
tiomy under s, 422,305, Stats., shall be modified 0 read as follows:
“{a} You have agreed to pay amounts owing or to be owing in the
future as a result of charges made by . ., (name of customer} on
his or her charge secount with . . {neme of crﬂdimr) i an amount
notexceedmg $ " Faragraph (b} of the BExplanation
mast contain the following statement: “if vou wish to terminate
vour guaraniec with respect w0 future ranzacticns, you must notily

. {nare of crediror} in writing.” An explanation of the form
described in this rule will satigfy the requizements of 5. 422,303,
Stass., and no further notice or Explanation of Persora! Obligation
need be given the person with respect wo w%:scqasm indivi
purchases of loans on the account. Eiguw 1, i
guent change in the rerme of the acco
extend the © {
A «:mxﬁx%’"i P

under the

chang

srrns of the ¢ it an ¢

1o the porsan in &
i1 conspicus @}

that |

Fume, IR, Mo 582

Register,
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wishes to terminate the guarantee with respect fo future transac-
tions, the person mmust notify the creditor in writing,
1073, K, 218, off 7173 am, Reyister, Gotshern

DFI-Bkg $0.351 Customer Hability; open-end
cradit. In order to obligate a person for an obligation arising out
of mn open-end credit plan, the merchant must pursiant o 3.
422303, Stats., obtain the signature of that person on the writing
evidencing the consumer credit franssction. Compliance with this
rule requires that the customer to be held o niracialiv lable sizn
one of the foliowing:

(1) An open—end credit agresment setting fordh all of the ferms
of the oper—end credit plan incloding the credit disclosures
required by s, 422,301, Stats,,

{2) A credit appiication which expressiy states that each per-
son signing the application will be obligated according 1o the
termis of the oper—end credit agreement referred to in sub. (1}, pro-
vided the creditor mails or delivers to each customer who sigss the
application & copy of the open—end credit agreement hefore that
customer makes any charges on the account, or

(3} A transaction receipt which expressly states that each per-
son sigaing the receipt will be obligated according fo the terms of
the open—cnd credit agseement referred 1o tn sub. (1, provided the
credizar has mailed or delivered a copy of the open—end credit
agreement to that customer before that customer nmskes any
charges on the acoount.

History: Cr. Register, June, 1373, No. 210, ¢If. Fei-73 v osnd reer, Register,
Ocreher, 1950, No., 25K, eff. 11180,

DFi-Bkg 80.352 Receipts; accounting; evidence of
payment; release of any security interest. The creditor
may satisfy an obligation fo Telease any security interest under s,
4272306 (4), Stats., by either 1} recording the necessary g
ment and forwarding the same to the customer or designee by mail
or by return on the instrument of 23 by delivering the necessary
instrument fully completed and executed to the customer’s desig-
e, but in no lstance to the customer, for recording. The record-
ing or filing foe may be treated as an official fee within the mean-
ing of 5. 421.301 (26), Stats. Where the transaction is secured by
a lien on a motor vehick and the title is not in the possession of
the creditor, the credizor may satisfy the requirements of this sub-
section by mailing a completed release of lien to the customer
together with an envelope addressed to the department of motor
sehicies, bureau of vehicle registration, postage prepaid, and & Tet-
tor of instruction advising the customer to forward the release and
sitle to the depariment to obtain release of the secured pa ty's inter-
st
Histor
5. 13.93

orrections rmade under
No. 432,

€ Regiger, hioe, 1972, No 210, off 7173
by 5. and 7., Swts., Register, December,

pFi-Bkg 80.353 Refund anticipation loan; befors
the customer enters into a refund anticipation loan.
“Hefore the customer enters into & refund anticipation lean” a5
ased in s 422310 (1) {intre.), Stats., means prior 1o the customer
being asked to sign an appiication comiaining 2 lpan agresiment o1
& loan agreement where there is no application fora refund antici-
pation fodt.
Higtery: Cr. Regit

G104,

har, 1994, No. 465, ofF.

DFi-Bkg 80.354 Refund anticipation loan; reason-
able length of time to expect refund. The anticipated length
of time called for in s, 422310 (1) {f), Swats,, in which the custoimier
can reasonably expect to receive a tax refind shall be no more than

7, Begemnber, 1302 o

DFi-Bkg 80.355 Refund anticipation loan:
mated annual percentage rate. {1 For e papose

422 314 {1 (), Stars., the reguirement © &isClose the estl

anpual percentage rate shall be fulftiled by doing one of i fol-
lowing:

{a) Caleulating the rate purstant to 12 CFR 22617 ey (2 for
the anticipated amount of the refund and the length of tme within
which it can reasonably be expecied the tax refund will be
received a8 & result of an electronically filed fax return as deter-
mined under s, DFI-Bkg 80.354.

(5} Distributing a chart titled “representative rangé of loan

aaunts” with heedings for: total loan smount, amount financed,
finance charge, estimated payment pericd, and ann ual percentage
rate. The representative loan amounts shail be in 306 increments
starting with $3800 and ending with $3,000 and represent the antic-
ipated refund amcunt.

{2} The disclosures shall be made in accordans with {2 CFR
226,18,

{3} For the purpose of caleutating the annual percentage rate
at the time the loan is actually made, the disclosure shall be based
upon the actaal amount of the loan and the length of time withia
which it can reasonsbly be expected the tax refund will be
received as a result of the electronically fited tax return as deter-
mined under s. DFI-Bkg 80.334.

History: Cr, Register, September, 1994, No. 465, eff, 10-1-94,

DEI-Bky 80.358 Refund anticipation loan; charges
or faes for electronically filing an income tax return. For
the purposes of s. 422,310 (13 (b} and (2}, Stats., charges or fees
assessed by a creditor, including a loan arranger, for checking tax
return information, data entry of the tax refurn information, and
costs of mansmiting the tax veturn by computer modem are
inchuded in the charges and fees for electronically filing an income
tax return.

History: Cr. Register, September, 1994, No. 465, off (-84

DFI-Bkg 80.36 Receipts; accounting; evidence of
payment; customer inquiries. Should a customer or an
authorized representative question in writing any bill or staterent
of a merchant, or of an assignee where notice of ussignment pur-
cuant to s, 422.409, Stats., has been given, such merchant or
assignee shall in accordance with s. 422.306, Stats., respond spe-
cificatly to the issue or dispute raised by the customer within 3¢
days of receipt of such inquiry, or, in the case of transactions evi-
denced by open—end credit plans not fater than 2 complete billing
gyeles (in no event mere thar 90 days) from receipt of such
inguiry, Inquiries made on an instrument of payment of jor] the
returnable portion of the billing statement need not be acknowl-
edged if the creditor conspicuonsly discloses this reguirement on
the statement or other disclesure to customers regarding the
correction of billing errors. A reasonably disputed debt under s.
427.104 (1} (D), Stats., shafl include an indebtedness guestioned
wnder this rufe from the date of notice to the merchant to the date
the merchant’s response is made.

History: Cr. Register, June, 1973, No ZHL eff. T-i-T
HOE0 N, 298, 2 -

7., Regigrer, Guiober,

DFI-Bkg 80.361 Assignment of earnings prohib-
ited: revocation. In any case where a merchant takes an assign-
ment of earmings subject to s, 422,404, Stats,, for payment of as
security for payment of an obligation the assignment shall contain
on its Face a statement in substantislly the following language:
STHE CUSTOMER MAY TERMINATE THIS ASSIGNMENT
AT ANY TIME WITHOUT PENALTY.

History: Or Regiser, June, 1973, Noo 210 ef 11T

DFi-Bkg 80,37 Notice of assignment; joint obligor
stomers. Where o consumer credit transaction involves joint
ipor cusiomers, ope sopy of @ Notice of Assi

1 geddress ¢
joizs oblig;
16% be sent to each join

notice i piven, i addressed 1 2

er Cases & separaie nolics m

M
ft)
=
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custer ‘;w The same procedure shall be obsarved with respect to
giving the following notices under the act: Notice of unilatera
deferral, 5. 422 204 (3), Stats,; Netice of nop-performance, s
422.2G7 {13, Stats.; Notice of right to cancel, s, 423,203, Stass;
Notice to cancel pmpe*r\, msurance, 8. 424, 363 { 3, Stat ;Natéce
of ri rhz te cwre Jafavit ‘23.}04 {13, Stats.; the distribution of
i WIS PUTSRART 10 5.

D‘{I Bkg, \{} 3‘?'
Histery: <5
L9RG, No. 3t

egister, Oetober,

DFi~Bkg 80.371 Notice of assignment; address of
customer., The actification of assignment under 5. 422,405,
tats., shall be addressed to the last address forpished by any cus-
tomer 1o the assignor if such address is different from the address
comtained in the contract. The same procedure shall be observed
with respect fo giving the following notices under the act: Notice
of unilateral deferral, s, 422.204 (8}, Stais. Notice of nonperfor-
mance, s. 422,207 (1}, Stats.; Notice Gfugi} o cancel, s 423,203,
Sits.: Notice to cangel property insurance, s, 424,303 (1), Stats;
Notice of right o cwre defanlt, s. 423,104 (13}, Stats.
History: Cr, Register, Jane, 1973, No. 210, off. 7-1-73,

DFI-Bkg 80.38 Restriction on liability in consumer
lease. A reasonable charge for excess mileage inthe casc of a
motor vehicle lease as established by reasonable standards of the
industry as observed in the relevant market area with respect to the
mileage and the rate per mile shall be considerad a charge for dam-
ages to the leased property within the meaning of s. 422,412,
Stats., provided that the mileage allowance and the charg ge per
excess mile shall be conspicuously stated in the orwma] lease
agreement.

History: C: Reglstes, June, 1973, No. 210, eff. 7-1-73,

DFi-Bkg 80.391 Restrictions on security interest;
proceeds. A security inferest with respect to 4 consumer credit
sale as deseribed in s 422,417 (1), Stats., may include repair or
replacement patts in the property sold as well as proceeds of the
property subject to s. 409,306, Stats., regarding procseds,

Histery: Cr. Register, fune, 1973, Mo 210, ¢ 7-1-73,

DF1-Bkg 80.382 Waivers prohibited; dwelling. For
the purposes of s. 422,419 (1} {a), Stats,, the terrn “dwelling” shall
include, any garage, shed, barn or other building on the premises
whether attached or unattached,

History: Cr. Begister, June, 1973, Ne. 214, off, 7173,

DFI-Bkg 80.44 Consumer approval transaction;
duty of customer. In any case where a customer gives notice
of cancellation and the merchant fails 1o perform the merchant’s
obligation pursaant 10 5. 423.204, Swis., the duty of the customer
under 5. 423,203, Stats,, to take reasonable care of the goods in the
customer’s possession shall cease 44 days after notice of cancella-
tion is given,

History: {x

L SGTE N 2 off 7173 smy, Regierer, Ouwcher,

.
eff. i

I}F[*Bkg 8{} §1 Cure of defaull; commencing legal

action. The “commence any action’” as used ins. 423,108
{13, Stats,, refers only to the commencement of legal proceedings
inn a court of law.

History: Or Register, fune, 1973, No, 218, off, 7173,

custamer’s right to cure 2 defanis Ef*ﬂ;‘cci gzwrﬁ o ?"*c

rzboand ¢
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DFI-Bkyg 80.63 Exempt property; garnishee sum-
mons. inorder to assist cach employer in determining and appiy-
ing the applicable wage exemption standard, in the case of any
garnishment involving a consumer credit transaction governed by
5, 475,106, Stats., the garnishee summons should bear the legend
“Censumer Cradit Transaction Garishes Summons placed
opposite the ideatificadon of parties in the legend and the last
naragraph of the form set forth in s, 812,04 (2}, Stas wld be
meodified fo conform with the requirements of 5. 425,108 (11 {a),
Stats.

) %'{Es-s-z?;‘y; Co R

31 am, Begstes, Uotober,

DFi-Bkg B0.64 Exempt property; medical services.
For the purposes of 8. 425,166, Stats., the terms “medical services™
shiall inehade the cost of hospm accon modmmns(

Hivory: Cr. Hegister, June, | Mo 210, o7

DFi-Bkg 80.65 Exempt property; wages. Where an
emplovee's pay peried s one calendar week or less, the exempt
wage under s, 423,106 (13 {#) 2., Stats., shall be equal © the
exemption for an employee with the same number of exemptions
paid on a calendar week basis as deteninined by the formula in this
section regardiess of the number of hours actually worked by the
emplovee during such pay period, Where the employee’s pay
period is a multiple of whole calendar weeks (for exaple where
the pay period is every 2 weeks, 3 weeks, or 4 weeks) the exempt
wage is equal to the weekly rate determined by the formula in this
subsection times the number of calendar weeks in such pay
period. Where an employee’s pay period is greater than oug calen-
dar week and is other than a multiple of whole calendar weeks (for
sxample where the pay period is every 10 days, 15 days, or semi-
monthly} the exempt wage is aqual 1o the sum of the exemption
for each calendar week plus an amount equal o one-sevensh of
the weekly rate for such emploves for each additional day in such
pay period.

Nofe: Section 425,106 (1} {a} was repeat
There s no sub. ({23 2
Histary: Cr. Register, June, 1973, No. 210, eff. 7

ed and recreated by 1993 Wik, Aot 30,
Freie J

DFI-Bkg 80.655 Exempt property; subsistence
allowance. The term “unpaid camings” in 5 425,166 (1) (a),
Stats., means the customer's earnings remaining after afl deduc-
tions u,qmreé by law to be withheld. If the subblsteme allowance
described in s, 425.106 {1y {ay 1., Stats,, is greater than the allow-
ance deseribed in 5. 425,166 (1) {a) 2., Stats., Jess all deductions
required by law o be withheld, the customer is entitled to the
exemption described in s, 425106 (1) (a} 1., Stats,

Note: Section 423,106 (1] (a) was repealed aad reoreated by 1593 Wis, Act RO
There is 3 [E3 R
1 Ur. Registes, (‘vwhr 198G, Mo, 298, eff. 11180,

DFI-Bky 80.66 Body attachments‘ “FI«e term “warrant”
as used in 5. 425,113, Stats., warrants lseved purmant ©
g, 816,05, Steis., and does not it or effect fhe power of 2 cours
tor iesue an order of attachment pursuant w s 816.03, Sus, where
& person has fatled to appear at 2 supplementa! examination.

refer:

TCIors 10

DFi-Bkg BO.G7  Voluntary surrender of collateral
Parsm*ai s, 423, 2{?4 Stats., a creditor may notfy & customer of
mt*rﬂx sfif"'t‘f‘{i{i} ’LL wi ‘mf\ﬂ Sm &

foo g
i geiH Gy x

.ht cusEmsIIer 5 nat a gt ar'rwdgr

Buge, 2084, No, 352




DFI-Bkyg 80.68

WISCONSIN ADMINISTRATIVE CODE 6l

Unofficial Text (See Printed Volume). Current through date and Register shown on Title Page.

under s, 425204 £3), and 425.206 {1) (2}, Swais,, if the merchant;
1} fails to provide & notice to the customer which clearly informe
the customer of the right to a hearing on the issue of default before
any repossession; 23 misrepresents any material fact or state of the
jaw to the customen or 33 viclates any provision of ¢ch. 427, Stats.
The notice contained in 5. 425,103 (1), Stats., is not required if the
collateral has been sbandoned by the custoiner.
Histery: Or R H 7
No, 298, eifl -8 &
de under s 13.9% 2md

DE-Bkg 80.69 Resfrictions on deficiency judg-
ments: amount owing. The phrase “amount owing at the time
of defauit” as used in 5. 425209, Stats,, shall mean the unpaid bal-
ance of the aceount excluding any unearned finance or additional
charges but inchuding any unpaid deferral or deficiency charges.

I R

History: Or Register, lupg, 1973, No, 214, & 71775

DFl-Bkg 80.70 Restrictions on deficiency judg-
ments: repossession. For purposes of 5. 425209, Stats,, the
term “repossession” shall include action to recover collateral pus-
suant to s. 425,205, Stats., and possession of the collateral as a
resilt of a surrender of the collateral as described in g, 423,204
(3} and 425.206 (1) (2), Stats., where such surrender is not & volun-
tary surrender.

History: (7 Register, Jane, 1973, Ne. 210, eff. 7—1-72.

DFi-Bkg 80.71 Restrictions on deficiency judg-
ments; renouncing rights in collateral. Prior to obtaining
the statement of a customer rencuncing rights in the collateral pur-
suant te s 425,200 {2), Stats., the merchant shall notify the cus-
tomer by written notice that by signing the statement the customer
waives alf rights to recover any surplus that mey result from the
sale of the collateral.

Fistory: Cr Register, June, 1973, No. 216, off 3173

DFi-Bkg B0.80 Investigatory powers; merchant’'s
records. Merchants shall maintain copies of records of all con-
sumer ransactions subject to the sct and all advertisements, print-
ings, displays, publications or distributions the terms of which
relate to the extension of consumer credit in order (o permit an
investigation pursuant to 5 426,106, Stats,, for a peried et less
than that during which a customer may bring an action with
respect to such fransaction or advertisement as fimited by s
425307, Stats.

History: Or. Register, Jone, 1973, No. 210, off. 173

DFi-Bkg 80.81 Powers of adminisirator; penalty.
The tetr “penaity” as used in s. 426.104 (4) (a), Stats., is Hmited
to those statutory penmalties referred to in ss. 425302 (1) {a).
478303 {13, 425.304 (13, 425.305 {1} and 426301, Stats., and
daes not preciade 2 customer from obtaining judgraent {or actual
damages sustained,

History: On Regl

% -7

ey, bun

DFi-Bkg 80.82 Powers of administrator; submis-
ston for approval. Acts, practices o procedures provided to the
adniinistrarer pursuant o s, $26.104 {4} (b}, Stats., shall be sub-
mitted as follows:

{1} The submission shall be typed of mechanically rapro-

{2} The submission s
mined by personal dels
int requestad;

ail insclude an origingl and 3 copies sub-

v, Tepistered mail or certified m

ion of 2 form 0

g oF soHing
the suhmitted forms;

{4} The submitted form shall be acconipanted by a cover ferter
explaining the purpose for the form and any changes from a pre-
viously submitted form to be approved.

History: O Reglter, June, 19 & G, ef 7-1-7 seor, Register, By,
1594, Mo, 463, Gd.

DFI-Bkg 80.85 Discrimination on the basis of sex or
marital status; unconscionable conduet, (1} Docrar
9N GF POLICY. 1t s the declared pelicy of the state of Wisconsin
that no person shali be discriminated against in the graning of
extension of any form of credit, or in the capacity or privilege of
ohtaining any form of crediz, on the basis of the applicant’s sex or
marimal status. Such diserimination is hereby declared by the see-
retary of the department of financial Istitxtions to by UNCONECio-
nabie conduct under mithority of s, 426,108, Stats. The purposs of
this rale it fo eliminute discrimination in the granting of consumer
credit on the basis of sex or marital status and w outhine steps by
which merchants can avoid sach uniawful conduct. This regula-
tior shali not apply to merchants charrered by any Wisconsin
administrative agency which issues a reguiation prohibiting dis-
crimination in the granting of consuzer credit on the basis of sex
or marital status.

{2} UNCONSCIONAELE CONDUCT. Discrimination in the exien-
sion of consumer credit by a marchant to & customer on the basis
of the sex or marital starus of the customer shall be an unconscio-
nable credit practice prohibited pursuant to s. 426,108, Stats, Dis-
crimination in the axtension of consumer credit on the basis of the
customer’s sex of marital status shall mean any denial of credit,
increase in the charge for credit, restriction on the amount or use
of eredit, a different application procedure or the application of
different credit criteria based on the customer’s sex or marital sta-
s and shall include, but not be limited to:

{a) The application of different credit criteria resulting in less
favorahle treatment in the granting of credit o women,

{1} A requirement that a customer who is contractually tiable
reapply for credit upon & change (n name or marital statas or a ter-
mination of credit to & customer who is contracmually liable fol-
lowing a change in the customer’s name of marial yuatus without
evidence of an unfavorable change in the customer’s credit wor-
thiness,

() A refusal to grant credit to a qualified customer in that per-
son’s birth—-given first name and surname or a birthgiven first
name and a combined surname,

{d} A requirement that a spouse co—sign the credit application,
debt instrument, or other document signed by the applicant spouse
unless such sigrature is required by statute or such requireinent is
imposed without regard to sex or marital status on alf similarly
qualified cugtomers who apply for a similar type and amount of
credit except that with respect to seoured credit the signature ofa
spouse on a document necessary to cresic & valid lien, convey
clear ttle or waive incheate or survivorship nights o proporty,
may be requited where the merchant's standards of credit worthi-
fess teguire without regard to the applicant’s sex or marital statas
security or coliateral 25 a condition of the euension of credit in the
amount recuested,

{&} Yo evaluate any source of income including maintenance,
atitnony and child suppert on any basis other than iis amoant, it
rematanity and the peniod of receipt us of the date of the appHeation
together with any particalar factors affecting the iizeiihood of
consinned payment, and

{f} Reguesting information about birth control prachices or
child bearing intentiong or capebility of any customer o7 cusiont-

o
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DFi-Bkg 80.90

Tineflicial Text (See Printed Volume), Current through date aud Register shown on Title Page.

mient 1o avoid the specific prohibited practices set forth in this reg-
wlation. This staioment of paolicy shall be available to any
customer upen request at each office where extensions of aredit
are made, except that in the case of credit card issuers, the state-
ment shall be furnished upon request of an applicant divectzd to
any office from whick such cards are issued. A copy of such policy
sttement shall be flled with the offive of the scoretary of the
department of financial institutions upon request by that office.
Such written pelicy shall be applied impartizlly 0 each person
seeking credit.

{4} NOTICE OF AUTION AND RETENTION OF RECORDS. Fach mwer-
chant shall within a reasonable time after receiving a credit
application notify the customer of action aken ou the application
and shall upon request provide a customer whose application has
been dentied with the reasons for such demial, including the fact
that information supplied by the customer cannot be verified if
that is the case. A record of all reasons for denial or a record of the
derial form number and each alternative therein applied to the
customer along with the credit application and all other related
docmmentation shail be retained by the merchant in reasonable
order accessible by reference to the name of the customer, for a
period of 15 months from the date of notice of acticn on each
credit application.

History: {r. Regisier, January, 1976, No, 241, off 2-1-76; coraction meade under
5 1393 (2 (b} 7., Stus., Register, May, 1993, o, 444,

DF1-Bkg 80.86 Unsolicited credit cards; uncon-
scionable conduct. It is an unconscionable credit practice,
pursuant to s, 426,108, Swus., for any credit grantor 1o issue 2

credit card in the name of any person under tezins which purport
to create the contractual Hability of that person in any manner
inconsistent with s, DFE-Bkg 80.351 unless the person to be hield
liable persomally requested the ereditor to tssus the card and open
the account.
History; Cr. Regs

er, Ootober, 1980, No. 298,

DE-Bkg BG.87 Sale of credit card numbers; uncon-
scionable conduct. It is an unconscionable aredit practice,
pursnant 1o s 436,108, Siats, for any perscn 1o sall the cradit card
account mumbers of zny other person to another for any puipose,

History: Cr. Register, February, 1993, No. #46, offl 3102,

DFI-Bkg 80.68 Auio brokering. Purszant to s. 426.108,
Stats., it is an unconscionabte credit practice for any persos, who
is nat a party or assignee of a party to the lease comiract, instalinen
sales agregment or other security agreement, to assist in, cause,
arrange or otherwise engage in an actual or purported transfer or
assignment of & motor vehicle, where such transaction is not per-
mitted under the terms of the lease contract, instalment sales
agreement or other security agreement,

History: Cr. Register, February, 1993, Mo, A48, off. 3-1-53.

DFi{~Bkg 80.90 Registration fees. The regisuwion fes
required 1o be paid pursuant (o s 426,242 {1my, Stats., shall be
£4.006% of the vear—end balance, as defined in s. 426,202 {1m) {a)
3., Stats., except the fee shall not be less than 825 nor greator than
82,800,

History: Emerg. o off, 12-3-01; CR 02001 ox. Register April 2007 No. $38,
off S~1~{12,
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CONSUMER TRANSACTIONS GENERALLY

421,107

CHAPTER 421
CONSUMER TRANSACTIONS — GENERAL PROVISIONS AND DEFINITIONS

APTERT
N, GENERAL PROVISIONS

SHORT TITLE, CONSTRY
nett title

s iz of cousiructitnt,

plied repeai,

claims; agreement to forego righ
ot of chapters 421 to 427 on powers of ¢
lom of good falth,

s

CHAPTER I

SCOPE AND JURBISDHCTION
o

ingursd or g

INITIONS

CGenera! defl
4] Vemse.

it

SUBCHAPTER |

SHORT TITLE, CONSTRUCTION, GENERAL PRGVL
STONS

421,161 Short title. Chapters 421 to 427 shall be known and
ray be cited as the Wisconsin consumer act.
History: 1970 ¢ 235,

421.102 Purposes; rules of construction. {1} Chapters
421 to 427 shall be liberally construed and applied to promote
their underlving purposes and policies.

(2) The underiying purposes and pelicies of chs. 421 10 427
are:

(2) To simplify, clarify and modemize the law governing con-
sumer transactions;

() To protect costomers against unfair, deceptive, false, [QitS
leading and unconscionable practices by merchants;

(¢} To permit and encourage the development of fair and eco-
nomically sound consumer practices in consumer iranssctions;
and

{d) To coerdinate the regulation of consamer credit transac-
tions with the policies of the federal consurner credit protection
act.

{3) A reforence to a provision of chs, 421 to 427 includes refer-
ence to a related rule or order of the administrator adopted under
chs. 421 w0 427,

History: 1971 ¢ 23%;
Consaingr acl penanib

i Shes v, Unafe
a08 Iy ¥
- Aidens, tne. v. LaFolleite, 352 F2d 745
g twsis. Feiser, 57 MLR 385,

1579 ¢ 82

g, Schneider & Casrk. 3

424.103 Applicable iaw.

{1} Unless superseded by the par-
ticalar provisions of chs. 421 to 427, chs, 401 o 411 and the prin-
ciples of law and equity, inciuding the law relative to capacity o
coniact, princinal and agent, estoppel, fraud, misreprosenianion,
i nistake, bankn ar other validating or

imvalidating © supplement chs. 42

o 3
121

ed inn che,

{3) Unless superseded by the particuler provisions of chs. 421
10 427 parties to a consumer transaction have all of the ohitgations,
duties, rights and remedies provided in chs. 401 o 411 which
apply to the transaction.
{4) Chapters 421 to 427 shall not preempt the administration
ot enforcement of ch. 100, Conduct proscribed under s. 423,301,
426,108, 426.109 or 426.110 may also constitute violations of 5.
100,18 or 100.20,
Histery: 1971 ¢, 239; 1979 ¢ 89,177, 1961 5. 148

o4, 315, 1595 & 325

421.104 Construction against implied repeal. Chapters
421 to 427 being a peneral act intended as a unified coverage of
the subject matter of such chapters, no part of ¢hs. 421 10 427 shall
be deemed to be impliedly repealed by subsequent legislation if
such construction can reasonably be avoeided.

History: 1971 c 239 1970 ¢ 8%

421106 Setilement of claims; agreement to forego
rights: waiver. {1} Except as otherwise provided in chs. 421 to
4777, a customer 1nay nof waive or agree to forego rights or benefits
under chs. 421 to 427,

{2) A chim by a customer against & merchant for an cxcess
charge, other vielation of chs. 421 to 427 or civil penaity, of 4
claim against a costomer for default or breach of a duty imposed
by chs, 421 fo 427, if disputed in good faith, may be settled by
agreement.

{3} A claim, whether or not disputed, against 2 customer may
be settied for less value than the amount claimed.

{4) A settlement in which the customer waives or agrees o
forezo rights or benefits under che. 421 to 427 is wvalid if the
cour as a matter of faw finds the setilement to be unconscionable
at the time it was made. [n this regard the court may consider the
competence of the customer as measured by his or her education,
abilitv o speak and read the Janguege of the contract, and bis or
her pricr consumer experience; any deception o7 CORFCIOT prac-
siced upen the customer; the nature and extent of the legal advice

er: and the value of the consideration.

421,107 Effect of chapters 421 to 427 on powers of
organizations. (1} Except as specifically provided, ohs. 421t
427 prescribe maximum charges for all conswmer credit transac-
tons and displace existing Hmitations on the powers of creditors
based on maximum charges.

(2} Except as specifically provided, Wi
goods or gervices, lessors of goods,
ficensed lenders, consurner and sales fnance compunies and com-
mercial banks and ¥ 471t 427 displace exist
ing Hmitations on thefr powers based sufely on amonnt or dutetion

{3) Exceptas

place Hmiiations

i respect e seiiers of
il lpan companies,

Unafficial fext from 03-04 Wis. Stafs. database, See printed 03-04 Statules and 2005 Wis. Acts for official fext under 5. 35.18
{2} stats. Report errors to the Revisor of Biatutes at (B08; Z65-2011, FAX 264~6978, hitpifeww.feghs. state. wiusirsh/



421.107 CONSUMER TRANSACTIONS GENERALLY
ings and loan sssocizzions or other thrift institutions whether orga-
tized for the profit of shareholders or as mumal organizations.,

{4) Except as provided in subs. (1) and (23, chs, 421 t0 427 do
not displace:

fa} Limitations on powers of supervised {inancial organiza-
tions (5. 421.301 (43)), with respect o the samountof aloan o a
single borrower, the ratio of 8 loan to the value of collateral, the
duration of a lcan secured by an interest in land or other similar
restrictions desigoed to protect deposits; or

{5y Limitations on powers an organization is anthorized to
exsrcise ander the laws of this stafe or the United States

History: 1971 ¢ 239, 1%7% ¢ 8%,

421.108 Obligation of good faith. Every sgreement or duty
within cha. 421 to 427 imposes an obligation of good faith in it
performance or enforcement. “Good faith” means honesty in fact
in the conduc: or transaction concernad and the observance of rea-
sonable cormmercial stapdards of fair dealing.

History: 1971 ¢ 239; 1079 ¢ 86,

SUBCHAPTER 1
SCOPE AND JURISDHCTION

421,201 Territorial application. {1} Except as otherwise
provided i this section, chs, 421 t¢ 427 apply t consutner wans-
actions made in this state and o modifications including refinanc-
ings, consolidations and deferrals, made in this state, of consumer
credit fransactions wherever made.

{2) For the purposes of chs. 421 to 427, & consuiner trapsaction
or modification of a consumer transaction is made in this state ift

(a) A writing signed by the customer and evidencing the
obligation or an offer of the customer is received by the merchant
in this state; or

{p} The merchant induces the custorner who ig a resident of this
siate to enter ingo the transaction by face~to-face solicitation or by
maii or telephone solicitation directed to the particular customer
in this state.

{3} With respect to a transaction pursuant 1o an open—end
credit plan, chs. 421 to 427 apply if the customer 15 a resident of
this state and the open—end creditor or a merchant honoring a
credit card issued by the open—end creditor, is a resident of this
state or farnishes, mails or delivers the goods, services or credit
to a resident of this state while the customer is within this state or
receives a writing signed by the customer and evidencing the
transaction in this state.

(4) Chapter 427 applies fo any debt collection activity in this
state, including debt collection by means of mail or telephone
comnmunications directed o customars in this state,

{5} Subchapters  and If of oh. 423, relating 10 creditors” reme-
dies, inciuding applicable penalties, apply to actions or other pro-
ceedings brought in this state o enforce rights arising from con-
sumer ransactions of extortionate exiensions of aredit, wherever
made, but conduct, action or proceedings to recover collateral or
goods nhbj”i“i to & motor vehicle consomer lease shull be gov verned
by the law of the state where the collateral or guada subfect o a
HOTOT \Jﬁ;\,}e gonsumer lease are located at the time of recovery
undess the collatoral or goods subject to & motor vehicle consumer
lease are owned by a ‘\Msc onsin resident, who has removed the
zolinteral or goods from this state oaly for purposes of bansporta-
don 1 or use i the resident’s employment or for wmporary peri-
ods which do not exceed 15 days.

. or modiBcation thereof, iz mads
ideyt of thi
foliowi
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{a) A creditor, or assignee of the creditor’s rights, may collect
through actions or other proceedings charges only 1o the extent
permitted by ch. 432; and

by A merchan: may not enforce rights against the customer to
the extent that the provisions of the agreement violate subch. IV
of ch, 422 or ch. 423,

(7} Except as provided in sub. £4} or {5}, & consumer transac-
tion or modification thereof, made In ancther state with g customer
who was not a resident of this state when the consumer ansaction
or modification was made, is valid and enforceable in this state
ageording to its terms o the extent that it is valid and enforceable
urder the faws of the stafe applicabie to the transaction.

{8} For the purposes of chs. 421 10 427, the residence of a cus~
tomer is the address given by the cusmmur as his or her residence
in any writing signed by the customer in connection with a con-
sumer transaction.  The given address is presumed to be
unchanged until the merchant knows or has reason to know of &
new or different address.

{9) Notwithstanding other provisions of this section:

{#) Except as provided in sub. {4} oy (3), chs, 421 10 427 do not
appiy if the customer i3 not a resident of this state at the time of
& consumer fransaction and the parties then agree that the law of
hig or her residence applies; and

{(b) Chapters 421 to 427 apply if the customer 1s a resident of
this state at the time of a consumer transaction and the parties then
agree that the law of this state applies.

{10) Except as provided in sub. (9}, the following terms of a
writing executed by a customer are invalid with respect © con-
sumer ransactions, or modifications thereof, to which ¢hs. 421 w
427 applyv:

{ay That the law of another state shall apply;

{5) That the customer consents to the jurisdiction of another
state; and

{cy That fixes venue,

History: 1971 ¢.239; 1975 ¢, 407, 421; 1979 . §9; 1991 a. 316, 1905 2. 229,

Notwithstanding sub. {3), s, 423206 governed r..p(:see;ssmn ummde o the su
WHEH & Ol rovided for enforcement under the “internal law” of Wisconsin, Fry
Wisponsta Matonzl Bank of Madizon v, Nieolaou, 85 Wis 2d 393, 270 N Wad 582
{Cr App. 1978

A corporntion that repesseseed the vehicle
the Wisconsin police power. Patrin v, Chryster Credit Corp. 330 F. Supp. 7

ourside of the stafe was not subjeet o
TI6 1982y

421.202 Exclusions. Chapters 421 to 427 do not apply to:
{1} Extensions of credit to organizations (s, 421.301 (28));
{2} Transactions in which all parties are organizations (s

421,301 {28}

{3} Charges for delayed pavment and any discount allowed for
early payment in transactions under public utility or common car-
rigr tariffs if a subdivision or agency of this state or of the United
States regulates such charges or discounts, or if such charges or
discounis are made in connection with the fumishing of electric
service by an electric cocperative organized and operating on 2
nonprofit basis under ch. 183

{4} The ceilings on rates and charges of & Beensed pawnbroke
if these ceilings are established by statute or ordinance;

{8} The sale of insurance by an Insurer, except as otherwise
provided in ch. 424;

(8) Comsumer oredif rranszctions In which the amoun
financed exgeads $25.008, motor vehicle consumer leases in
which the otal lease obligation exceeds 823,000 or other con-
sumer iransacions in which the cash rﬁ;‘écc exceads 525,000,

{7} Transactions subjectioch 4
{8} mmwcfa ns in securiiss acoounis or securitles transace

ftong By Es & %z‘r;m’r—v«; aizr, as defined in e 551.02 (3},
tieenged o

1 L@z 105 IHOT ve
SUINET LRSS
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{10} Transsctions that are primarily for an agricultural pur-
pose, except that this subsection does not exclnde transactions that

are primariy for an agricultural parpose from ch. 427 and except
that this subscction does not exclude credis transactions that are
primarily for an agricultural purpose from s, 422.2140.

o

History: 1971 0. 239
30

)
Consumier |

G
v, Oelger, 118 W

421.203 Partial exclusion for governmentally insured
or guaranteed transactions. {1} Coensumer credit transac-
tions, not governed by ch. 428, which are made, insured or guaran-
teed by the federal government or any agency thereof, or by any
federal instrumentality chartered under the federal farm credit act
of 1971 (PL. 92181; 85 stats, $83; 12 USC 2001 erseq.), orby
the department of veterans affairs shall be subject to only those
provisions set forth insub, (23,
{2) This chapter, ss, 422.203 {2}, 422.305, 422.306, 422.404,
22,406 1o 422.409, 422.411, 422417 and 422418, ch 425
except s, 425,103 t0 423.105, and chs. 426 and 427.

Histery: 1973 ¢, 18 197¢ ¢ 107 1997 & 302, 2003 0 22

SUBCHAPTER 1T
DEFINITIONS

421.301 General definitions. In addiion to definitions
appearing in chs, 422 10 427, in chs. 421 1o 427:

(1) “Actuarial method” means the method, defined by miles
adopted by the administrator, of allceating paymenis made on 2
debt between amount financed and finance charge, pursuant io
which a payment is applied first to the accurnulated finance charge
and the balance is applied to the unpaid amount fivanced.

{2} “Administrator” means the administrator designated in 5.
426.103,

(3) “Agreement” means the bargain of the parties in fact as
found in their langnage or by implication from other circutn-
stances including course of dealing or usage of trade or course of
performanee. Sections 4002202 and 411.202 and any other provi-
stons on parel or exirinsic evidence shall be ioperative to exclude
or limit the admissibility of evidence relating to agreements gov-
ermned by chs, 421 to 427.

(4} “Agriculiural purpose™ means a purpose related to the pro-
duction, harvest, exhibition, marketing, transportation, process-
ing or manufacture of agricultural products by a person, other than
an organization, which cuitivates, plants, propagates of NWTUres
those agricuttural products. “Agriculmural products™ includes
agricaltural, horticultral, viticuhiural and dairy products, live-
stock, wildlife, pouliry, bees, forest producis, fish and shellfish,
znd any prodocts thersof, ncluding processed and manufaciured
products, and any and all products raised or produced on farms
and any processed or manufsctured products thereof.

{5} “Amount financed” in & consumer credif fransaciion
mezns the toml of the following items from which any prepaid
finance charge or reguired deposit balance has been exchuded:

{23 I a consumer credit sale, the cash price of the real or per-
sonal property or services, less the amount of any down payment
whether made in cash or in property traded in, or, in & consumer
toan, the amount paid fo, recetvable by or pald or pavable o the
cusiomer of to another person in the customer's behalf;
i sonsumar Credin sale, the amount serally paid or o be
creditor pursuant to an agrecment with
Uy interest  or 2 lion on prop

o

duded i pa
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2. Amounis actually paid or 1o be paid by the creditor for reg-
istration, certificate of title or license fees; and
1, Additional charges permitted by 5, 422202,

{8} “Business day” means any calendar day except Sat
and Sunday, and except the following business holidays: New
Year’s Day, Martin Luther King Jr’s Birthday, Washington’s
Birthday, Memarial Day, Independence Day, Labor Day, Cohun-
bus Day, Veterans Day, Thanksgiving and Christmas.

{7} “Cash price” means the price at which property or services
ars offered, in the ordinary course of business, for sale for cash,
and may chide:

{a) The cash price of accessories or services related w the sale
such as delvery, installation, alterations, mwodifications and
improvements; and

(b} Taxes, o the extent imposed on the cash sale,

{8) “Conspicuous” means that the term or clause is s0 written
that a reasonable person against whom it is fo operate ought to
have noticed it. Whether a term or clause is conspictous or niot i3
for decision by the court.

{9) “Consumer credit sale™ means a sale of goods, services or
an interest in land o a customer on credit where the debt is payable
in installments or a finance charge is impesed and inclades any
agreement in the form of a bailment of goods or lease of goeds or
real property if the bailee or lessee pays or agrees to pay as com-
pensation for use a sum substantially equivalent to or in excess of
the ageregate vahue of the goods or real property involved and it
is agreed that the bailee or lessee will become, or for no other or
& nominal consideration has the option to become, the owner of
the goods or real property upoen full compliance with the terms of
the agreement,

{10} “Censumer credit ansscton’ means a consumer irans-
action between a merchant and a customer in which real or per-
sonal property, services or money Is acquired on credit and the
customer’s obligation is pavable in installments or for which
credit & finance charge is or may be imposed, whether such trans-
action is pursuan! to an open—end credit plan or is a transaction
involving other than open—end credit. The term includes con-
sumer credit sales, consumer loans, consumer leases and fransac-
tions pursuant to open—end credit plans,

{11} “Consumer lease” means  lease of goods which a mer-
chant makes to & customer for a term exceeding 4 months.

Cross Reference: See aiso s. DFI-Blg 80,03, Wis. adr. cede.

{12} “Consumer loar” means a loan made by a lender tw & cus-
tomer which is payable in installments or for which a finance
charge is or may be imposed, and inchides transactions pursuant
to an open—end eredit plan other than a seller credit card.

{13) “Consumer transaction” means & fransaction in which
one or more of the parties is a customer for purposes of that trans-
ACHON,

(14) “Credit™ means the right granted by a creditor 1o a cus-
tomer o defer payment of debt, 1o ety debt and defer its payment
or to purchase goods, services or interests in land on 8 tme price
basis.

{15] “Credit card” means any card, plate, merchandise cortifi-
cate, letter of credit, coupon book or other fike credit device exist-
g for the purpose of cbtainieg money, property, labor or services
an eredit pursuant 1o sn open—end credit plan.

(18} “Creditor” means & murchant who regularly engages in
consumer credit rangactions or in aranging for the extension of
copgumer credit by or procuring constmer credil from 3rd pere
EHES

{17} “Customer” means a pers

13 whir geeks of ace

v or credit §
noses of, for purposes o
er than oF WY Bgs
ith respoct o all aspecis
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event such person shall be deemed a customer for ail purposes of
chs, 421 10 427 with respect to such transaction.
Cross Referencer See also s DFI-Byg 80,06, Wis. adm. code.

(18) “Earsings™ means compensation paid or payable to an
individual or for the individual's sccount for personal services
rendered or 1o be rendered by the individual, whether denomi-
nated as wages, salary, commission, bonus or ctherwise, and
includes periodic payvinests pursuant Ky & pension, retirement o1
disability program, “Eamings” docs not inchede renewal cormmis-
sions payable to a licensed insurance agent.

{19} “Federal consumer credit protection act” means the con-
sumer credit protection act (PL. 90-321; 82 Swmb 146), a8
amended, and inchudes regulations issued purseant to that act,

{20) “Finznce charge” means the sum of all charges, payable
directly or indirectly by the customer as an incident o 07 a8 2 con-
dition of the extension of crediy, whether paid or pavable by the
customer, the creditor or any other person on behalf of the cus-
tomer to the creditor or to a Frd party uniess the creditor had no
notice or knowledge of the charges paid or payable to the 3rd
party, The term does not include any charge with respect o a
motor vehicle consumer tease. The term includes the following
types of charges to the extent they are not permitted additional
charges under 5. 422202, delinquency charges under 5. 422.203
or deferral charges under 5. 422.204:

(a) Interest, time price differential and any amount payabie
under a discount or other sysiem of additional charges;

(b} Service, transactien, activity or carying charge;

{c} Loan fee, poiats, finder’s fee or similar charge;

{(d)y Fee for an appraisal, investigation or credit report;

{e} Any charge imposed by a creditor upon another creditor for
purchasing or accepting an obligation of a customer if the cus-
tomer is required to pay any part of that chagge in cash, as an addi-
tion w the obligation or as a deduction from the proceeds of the
abligation;

(£} Premiwm or other charge for guarantee of insurance protect-
ing the creditor against the customer’s defult or other credit loss;

{g) Charges or premiums for credit life, accident or health
insurance, written in connection with any consumer credit trans-
action to the extent they are not permitted as additional charges
under s, 422.2062;

(1) Charges or premiums for insurance, written in connection
with any action against loss of or damage 1o property or against
lability arising out of the ownership or use of property o the
extent they are not permitted as additonal charges under s
422.202; and

{1y Refund anticipation loan fees.

Cross Reference: Soo glso s DF-Big 8007, Wis. adm

{21} “Goods™ has the meaning given in s, 409.102 (1} ¢ks) and
includes goods not in exisience at the tme the transaction is
entered into and geods which are or are 10 becomse fiaures.

(22} “Lender” means s merchant regularly engaged in the
business of making consamer loans.

{23} “Loan” includes:

{a} The creation of debi by the lender’s payment of or agree-
Thent fo pay money 1o the customer o to a rd party for the acoount
of the cusiomern

(b} The creation of debt by a credit W an account with the
tender apon which the customer is entitied 10 draw mmediately;

{c) The creation of debt pursuant 1o a eredit card or similar
arrangement other than pursuant to a seller credit card;

{33 The forbearance by a lender of debr arising from 2 loan,

codt,

eriificats” means 3 wriling 188y
b oand usable

for goud:

supplivs or deals in real or parsonsl propey
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resuits in or is intended or designed to result in, lead te or induce
2 consumer ransaction. The term ncludes bat is not limited o 8
selier, lessor, manufacturer, oreditor, arranger of credit and any
assignee of or successor to such persen. The term also includes
5 person who by his or her occupation holds himself or herself ow
as having knowledge or skifl peculiar to sach practices or fo whom
such knowledge or skill may be atiributed by his or her employ-
ment a5 an agent, broker or other infermediary.

{25m} “Motor vehicle consumer lease” has the meaning
given for “consumer lease™ in 5. 429.104 (5]

{28) “Gificial fees” means:

{a) Fecs and charges which actually are or actally will be paid
for determining the existence of or for perfecting a security mter-
est related to a consumer credit fransaction to the extent that such
fees and charges do not exceed those fees and charges prescribed
by law for payment 1o public officials; and

(b} Premiums payable for insurance in lieu of perfecting a
security interest otherwise required by the creditor in connection
with the consumer eredit transastion, if the premium does not
exceed the amount payable to the insurer and the fees and charges
described in par. {a) which would otherwise be payable.

{27) (a) “Open—ead credit plan” means consumer credit
extended on an account pursuant to a plan under which:

1. The creditor may permitl the customer to make purchases
or obtain leans, from tme to time, directly from the creditor or
indirectly by use of a credit card, check or other device, as the plan
may provide;

2. The customer has the privifege of paying the balunce in full
or in installments;

3, A finance charge may be computed by the creditor from
time to time on an owtstanding unpaid balance; and

4. The creditor has treated the transaction as open—end con-
sumer credit for purposes of any disclosures required under the
federal consumer credit protection act,

(b) The term does nat include negotiated advances under an
open—end real estate mortgage of a letier of credit.

¢} A crsdit plan shall not be considered an open-end credit
plan, even though it meets the criferia Hsted in par. (a} 1., 2. and
3., if the creditor treats the wansaction as other than open—end
credit for each extension of credit for purposes of any disclosures
required under the federal consumer credit protection act,

{28) “Organization” means a corporation, govemnment or
governmental subdivision or agency, trust, gstate, limited Hability
company, partnership, cooperative of association other than a
cooperative organized under ch. 183 which has gross annual reve-
nues nof exceeding $5 million.

(29) “Other than open—end credit” means consumer credit
other than an epen—end credic plan itself, or other than consumer
credit transactions pursuant fo an open—end credit plan, and
inchudes precomputed transactions,

{30} “Pavable in instaliments™ means that payment is
required or permitied by agreement to be made in:

{z) Two or more installments, excluding the down payment in
& consumer credit sale, with respect to an obligation arising from
a consumer oredit transaction for which a finance charge is or may
be inmposed:

(b More than 4 installments, exciading the down payment in
a consuimer eredit sale, in any other conswmer credit wansaction;
oy

{c} Two or more instaifments i any installment other than the
dovem payment s more than twice the ameunt of sny sther install

nent, excluding the down payment.
{31} “Person’” inciudes a natural person, and an ot
{32} “Person relatad w7 wi

THERNE
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B} A brother, brother—in—Taw, sister, sister-in—law of the nate-
ral person;

{c} An ancestor or lineal descendant, by bloed or adeption, of
the natural person or that person’s spouse; and

{dy Any other relative, by Blood, marmiage or adeption, of the
natural persen or that persont’s spouse who shares the same home
with the nataral person.

{33} “Person related w
means.

{a} A persos direetly or indizectly conroliing the organization,
controlied by the oreanization or, whe together with the organiza-
fiom, is under COMINGT CONIoL;

(b} An officer or director of the organization or a person per-
forming similar functions with respect to the erganization or to &
person refated to the organization;

{¢) The spouse of & natural person related to the organization;
and

{d) A relative by blood, marriage or adoption of & person
related to the organization whe shares the same boms with that
persomn.

{34} “Personal property” includes but is not limited to goods.

(35) “Precomputed” with respect to a consumer credit trans-
action means a consumer credit transaction, other than a motor
vehicle consumner lease, in which debt is expressed as a single sum
comprised of the amount financed and the finance charge com-

uted in advance,

{36) “Prepaid finance charge” means any finance charge paid
separately, in cash or otherwise, direetly or indirectly to the credi-
tor or with the creditor’s knowledge to another person or withheld
by the creditor from the proceeds of the credit extended.

{37) “Presumed” or “presumption” means that the trier of the
isste must find the existence of thar which is presumed unless and
until evidenice is infroduced which would support a contrary find-
g,

(37m) “Refund anticipation foan” means an agreement under
which a ereditor arranges to be repaid for a loan divectly from the
proceeds of a customer's income tax refund.

(377} “Refund anticipation loan fees” include charges, fecs or
other consideration imposed by a creditor for making a refund
anticipation loan, “Refund anticipation lean fees™ does not
inciude any charge, fee or other consideration usually imposed by
the creditor in the ordinary course of business for nonloan ser-
vices, such as fees for fax return preparation of fees for electronic
filing of {ax returns.

{38) “Requirsd deposit balance” means any deposit balance
or any investment which the creditor requires the customer o
make, maintain or [acrease in a specified amount or proportion as
a condition to the extension of credit except

{a) Amounts paid into sn escrow account which are permisted
additional charges under 5, 422.202;

{b} A deposit balance which will be wholly applied wward sat-
isfaction of the pustomer’s obligaiion in the ransaction;

th

with respect o an organization

{c} A deposit balance or investment which was in existence
prier to the extension of credit and which is offered by the cus-
tomer as security for that extension of credit; and

(4} A deposi: balance or investment which is acquired or estab-
lished from the proceeds of an extension of crgdit made for that
purpose, which the creditor doss not require 25 & condition to the
sxtension of credit, and which is acguired or cstablished at the
written request of the cusiomer

Cross Referene i

{39} “Sale of servi

nish services and ol
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obligation under ch, 409 or any other congensual or confessed hen
whether or not recorded.

{41} “Sclier credit card an arFanglment pursumi to an
open—end credic plan in which a persen gives to 4 customer the
privilege of using a credit card, or other credit confirmation or
identification primarily for the purpose of purch v or leasing
goods or services froms that person, a person related to that person
er others Heensed or franchised to do business under that person’s
business or trade name or designation.

(42) {a} “Services” includes:

1. Weork, Iabor and other persenal servicas;

2, Privileges with respect to ranspertasion, hotel and reswau-
rant accommodations, educaiion, emtertahument, recreation,
physical culture, hospital accommodations, finerals, cemetery
accomuncdarions, and the hke; and

3. Insurance provided in connection with a consumer credit
transaction,

(b} “Services” does not include any services of commen carri-
ers if the tariffs, rates, charges, costs or expenses of such copimon
carriers are required by law to be filed with oz approved by the fed-
eral government or any official, department, division, commis-
sion or agency of the United States.

{43) “Supervised financial organization” means a person:

{a) Organized, chartered or holding an authorization certificate
under the laws of this state or of the United States which authorize
the person to make loans and 1o receive deposits, including a sav-
ings, share, certificate or deposit acrount; and

{b) Subject to supervision by an official or agency of this state
or of the United States,

(43m) “Total lease ohligation” means the sum of all of the fol-
lowing with respect to a motor vehicle consumer lease:

{z) AH scheduied periedic payments under the lease.

(b} Capitalized cost reduction, as defined in 5. 429.104 (6).

{44} “Transaction™ means an agreement between 2 or more
persons, whether or niot the agreement is a contract enforceable by
action, and includes the making of and the performance pursuant
to that agreement.

Histery: 1971 ¢, 239;
148, 316; 1993 2. 111
w22

A Urent-toewn’” ransaclion was

Pie. 3 19750 407

; 1975 ¢, 10, 8% 1983 4. 7, 199 a.
1995 5, 379; 1997 & 303;

1994 4. 167, 2001 o 10; 2063

5 consumer credit saje even though the sustonier
wis not contractusily obl installment payments, Palucios v ABUTV
& Steree Rental, 123 W 7 %G B2 (CL App. 1983)

An aption to purchase at the conclusion of & tease for appliances ata privee
1o 11% of the toial lease payments was a consamer credit sale under sub. (93 Rew
Center, Inc. v. Hall, 181 Wis, 2d 244, 510 N.W.2d 785 (Ct. Apy. 19931
If & Isssoy of personal proper bound for & peciod exceeding 4 months, 8 con-
sumer lease under syl {11 exists even hough the exercise an eption to
purchase the leased goods fess tan 4 mornths afy i ¢ period.
LeBakken Remt—io—Own v, Warnell, 2 $E € App.
1958}, 981369,

To determing 1 an option price &
the relation of the option price o the
optisn price to the ol price, 3} the

An agresimen
menis” under sub, (3
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() Where collateral securing 1 conswmer credit ransaction is
locataed; or

{cy Where the customer sought of acquired the property, ser-
vices, money or credit which is the subject of the transaction or
signed the document evidencing his or her obligation under the
terms of the trensaction.

(2} When it appears from the retarn of service of the summons
or otherwise that the scunty in which the action is pending under

ub, (1) is oot 2 proper place of trial for such action, unless the

defendant appears and waives the improper venue, the court shali
act ay follows:

{2} Except as provided in par. (b}, if it appears that another

Updated 63-04 Wis, Stais. Database &
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county would be a proper place of trial, the court shall wanster the
action w0 that county.

(b3 1fthe action srises out of & consumer credit Fanssction, the
court shall dismiss the action for lack of furisdiction.

E, ProsecuTios
fendants

s 435308

Plan, Inc. v, Jahnson, 228 Wis, 2d 30,
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