‘NLC Be'cﬂesﬂPréemphon
of City Authority At
Fair Housing Henﬂ_ng

3y Camercn 'Whitmen

Ciey counciimemaber Carol
Clark of East Orange, N.J,

spoke for all cties last week:

when she toid members of the . 48

House of Representatives, “T-

do not believe that you intend-
ed for the Fair Housing Act %o
aliminate the power of loc
municipal
shape their communities
while considering and balanc-
ing the needs of everyone.”

Clark urged Congress. o

‘change federal laws to give
i 1 eitdes greater fledbility and
- | authority to deal with group
- homes.

- LClark, a member of the
NLC Board of Directors, said
{1 group homes are sited in resi-
- ‘dential neighborhoods in her
-cormnmurnity without any notifi-
cation of elected officials. She
communicated her frustration
aver. this preemption of
mumcipal authority to the
7 Houge Judiciary Committes’s
|~ Subcommittee on the Consti-
tution at its hearing on H.R.
389, the Fair Housing Reform
and Fraedom of Speech Act of
. 1397, Also testifying before
i the Subcommittee on behalf of
' their cities were San Diego
“ooMaveor Susan Gelding and
. Tom Burney, Village Actormnev
for Palatine, Olinots.

“You can help my City of
East Orange and rhousands of
other cities throughout the
country that are trying to bal-
ance the overall needs of their
communities,” Clark said.
“wly fear is that our city, which
is struggling with a number of
social and financial issues
common to urban areas, is or
will become the location of
preference for group home
facilites without our consent.”

Clark askad the Subeom-

mittes’s members o “ry to
empathize with me for a
moment about the anguish T
feal when, as a local legislator,
I can't have input in a matter
-s0 central to families and com-

authorities -'ta-. :

Caral Clark .
munities as the siting of group
homes. I can® even find out
how tnany homes are in my
¢ty nor does the state provide
notice when it decides to issue
a special use permit for a
group home that will locate in
my eosmmunity” ‘

Inn summarizing NLC's fair
bousing policy, Clark empha-
sized the importance ¢ty lead-
ars place on fair and equal
treatment for all persons.
However. she explained. cur-
rant federal laws and anforoe-
ment actions go so far to
ensure fair treatment for cer-
tain individuals and groups
that the results may be
counter-productive.

“Cities are especially con-
cerned where federal and
state actions may interfere
and preempt the right and
authority of local governments
to address the needs and safe-
ty of our constituents. This, [
believe, is what has happened
as a result of the Fair Housing
A-c!::‘}

The State of New Jersey
issues use permits fo grougp
homes determined by a popu-
lation-based formula. This is
how the state arrives at the
total number of persons who
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may ive in the group homes in a
commurdty.  ne state provides
no spportunity for local elected
offcials to consider the use and
location of these nomes. Itis also
impossible to find out from the
state goverament how many
homes have been lcensed and
sited in a particular communicy
This makes it very diffcult for
New .Jersey municipalities to
keen track of these facilities and
to monitor them. [t makes it
impossibie for them to balance
the needs and priorides of x
neighborhoods.

H.R. 539 weouid amend the
Fair Housing Act to permit cides,
in nAeighborhoods zoned w limit

land use to ﬁingie famii ~
dwailings, o resteies the numbe
S unreialed moUltanis in
group bome, allow proximit
r&amemema for stting multipi
group homes and to prohib: -
group homes in these single fam
v areas that house persons wit) .
criminal records or those who ar
recovering drug addiczs. The bir
alse would . protect individuai
who engage in any lawTad senivy
Ty mwiuding the Hiing or mair
taining of a legal acton, solely &
the purpose of achieving or pre
venting action bv a governmenta
or official. or receiving an inter
pretation of any provision of ths
law in a court of competene juris
diction. The srotection provisions
werg writfen in response &
actions taken in the past by the
Department’s of Housing anc
Utrhan Development {HUD) ane

Justice (DO, HUD and BC
have filed charges of discrimina
tion against eiected officials. ind!
widuals. and groups for speakin
out against the siting of grou
homes, and against individual
who have filed law suits ¢
protest the siting of group home:

“T believe H.R 388 woul
interject some common sens
into a municipality’s ability t
decide on siting group homes i
single-tamily  neighborhocods
Clark said. “However. this woul
not provide much refief for Eas
Orange as most of our neighbo
hoods are both single- and mult
family, Nonetheless, this chang
wiil be wejcomed by thousands «
cities, and if vou broaden it a3
have suggested. it will find eve
mure suppert.”

Clark conciaded
belisves that there 15
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¢ a nesd |




Suiance  eonsideraticas of a
mumcpality, its residents. and a
neighoorhood with the benests tn
the group homes residents. We
would sncourage the Subcommit-
we W consider including lan.
guage in H.R. 389 which would
require fair and even distributon
of group homes throughout a
o7 residential communities.
This would help avoid concentra-
tion of these homes in particular
aregs”

Mayor Golding said her o y
has lost ail control over regulaz-
ing zoning and use as they ger-
tain o the siting, function. rum-

ber of persons, operating hours,’

parking requirements, etc. of
group tomes. She gave an exam-
gie of a group home which was
granted a permit to house sight
unreiated persons. Az a later
date the horme expanded its num-

per of  residents to 43 OErIOnS
without requesting a
amended permit fom the oy
The mayor 2xpiained that due -
2OUITE WIErDrRiAtions of the Tajr
Housing Avt her Hov was unabie
to require this group home @
come hack o the oy or consid-
aration of this chunge. |

Falarine village astorney Tom
Burney asked the Subcommitree
0 revisit the Fair Housing Aer
and provide slarification of what
Congresz meant by family, fumil-
la: stagus. and aandicap in the
law. He explained thar the Jus.
tice Department, through the
courts, has expanded their defin.
itions well vevond the acruai
intent of Congress.

NLE will work with Subcom-
mitzee staff to produce new leg-
islative language. B



