GRANT F. LANGLEY

RUDOLPH M. KONRAD
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Deputy City Altorneys

July 20, 2005

To-the Honorable

CITY OF MILWAUKEE

OFFICE OF CITY ATTORNEY
800 CITY HALL
200 EAST WELLS STREET
MILWAUKEE, WISCONSIN 53202-3551
TELEPHONE (414) 286-2601
TOD (414} 286-2025
FAX (414) 286-8650

Common Council of the

City of Milwaukee

Room 205 - City Hall

Attention: Ronald D. Leonhardt, City Clerk

Re:  CCFN 041093: Quiet Zone -~ W. Layton Ave. and W. Holt Ave./S. 6" St.

Dear Council Members:

Form CA-43

THOMAS Q. GARTNER
BRUGE D. SCHRIMPF
ROXANE L. CRAWFORD
SUSAN D. BICKERT
HAZEL MOSLEY
STUART 3. MUKAMAL
THOMAS J. BEAMISH
MAURITA F, HOUREN
JOHN ). HEINEN
MICHAEL G, TOBIN
DAVID J. STANOSZ
SUSAN E. LAPPEN

JAN A, SMOKOWICZ
PATRICIA A, FRICKER
HEID! WICK SPOERL
KURT A. BEHLING
GREGG C. HAGOPIAN
ELLEN H. TANGEN
MELANIE R. SWARNK
JAY A UNORA
DONALD L. SCHRIEFER
EDWARD M, EHRLICH
LEONARD A. TOKUS
VINCENT J. BOBOT
MIRIAM R. HORWITZ
MARYNELL REGAN

G. O'SULLIVAN-CROWLEY
DAWN M. BOLAND
KATHRYN M. ZALEWSK!

Assistant City Attorneys

You will recall that by correspondence dated June 28, 2005, this office advised you that the
ordinance proposed by File Number 041093 could not be deemed as legal and enforceable as a
result of certain portions of that proposed ordinance being in conflict with provisions of the

Federal Railway Administration Rules.

As we explained at that time, the problem arises as a

result of the preemption of the proposed sections in the ordinance delineated as § 4
(Enforcement) and § 5 (Penalty). Please be advised that it would be the opinion of this office
that the ordinance would be legal and enforceable if §§ 4 and 5 were removed from the final
draft of the ordinance, thereby leaving any enforcement for violation of the ordinance with the
Federal Railway Administration.

Very truly yours,

% !

EDWARD EHRIICH

Assistant City Attorney
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