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Contact Information

Christopher Michael Semprun

6242 West College Avenue
Greendale, WI 53129

Home: (414) 423.0742

Cell: (972) 998-0100
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Circumstances of the Claim and Accident

The accident occurred on March 17, 2004 at approximately 7:30 am. on Canal Street, |
was traveling Eastbound on a one-way and turned into the crossover to go west. [ pulled
in the middle of the crossover, stopped and looked around. 1 saw the parked cars, and
pulled up a hittle, keeping my vehicie behind the parked cars and out of the gas truck’s
right-of-way. As I was stopped, I looked to the right at the car traveling westbound,
knowing | was safe from any vehicles traveling eastbound- because T was still behind the
parked car line. While I was looking to the right, T was clipped on the front, passenger
side of my vehicle.

I then got out of my vehicle to speak with Mr. Bremer, the driver of the department of
public works gas truck. At that time, he said when the accident occurred I was stopped
waiting for the vehicles to pass and that he would make sure to tell the officer that.

In the police report, Police Officer Bell did not list the parked cars, or the car traveling
West Bound. He admitted in a phone conversation that this was true. This negates the
fact that his report states | saw no one and proceeded. It is almost impossible not to see,
or even hear, a massive gas truck with seven feet rear dual wheels. Even if I had pulled
out, why did Mr. Bremer not slow down or at least sound his horn; he basically plowed
through my vehicle without the slightest hesitation. My vehicle’s damage indicates that
he swerved to the right and clipped the front, right hand side of my vehicle. A study by
the Department of Motor Vehicles found that a driver, who looks to the left, will
unknowingly swerve right.

Also, if T pulled out into his right-of-way as the report states, then over half of the gas
truck would have passed before my eyes, which means that I then proceeded to ram my
vehicle into the huge gas truck. No one in his right mind would knowingly ram his
vehicle into such a large, dangerous truck.

The enclosed pictures of the area surrounding the accident further support my argument.

When Officer Bell arrived at the scene, he asked me the standard questions. I told him
that 1 did not see the gas truck hit me because 1 was not i his lane; [ was still behind the
iine of parked cars- which were left out of the police report. I was looking to the right at
the car traveling westbound when | was clipped- this car was also left out of the report.
Ir sum. the police report was incompiete and inaccurate.

After receiving a copy of the police report, | contacted officer Bell by phone. At that
time, Officer Bell admitted to me that he did not include the parked cars or the car
traveling westbound- two huge factors. He also said that he did not write a citation
because he felt this area of Canal Street was very dangerous and that no traffic engineer
today would ever design a street like that. He told me that, if necessary, he would testity
to this. His comments [ead me to believe, that perhaps this was not the first accident in
this area.




The damage on my vehicle is on the front, starting almost two-thirds of the way across
the middle and continuing along the front passenger side. If I had pulled out and into the
gas truck, 1 would have impact damage starting from the far left driver’s side and
continuing across the front of the vehicle. My passenger side is seriously damaged:;
however, the driver’s side is almost completely intact with no impact damage: just pulled
over {rom the frame being bent.

The enclosed pictures of my vehicle should aid in your understanding of the damages.
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The Citv's Negligence

Duty: The City, and its agents, have a legal obligation to exercise reasonable care to
avoid the risk of harming persons and property. Therefore, Mr. Bremer, acting as an
agent of the City, had a legal obligation to exercise reasonable care 1o avoid hitting my
vehicle.

Breach of Duty: Mr. Bremer’s conduct, in light of the foreseeable risks created by his
conduct, was unreasonable under the circumstances. The general standard is how a
reasonably prudent person under the same or similar circumstances would have acted;
however, in a situation where the defendant knows, or should know, more than the
reasonably prudent person, the standard rises to that of how a reasonably prudent agent of
the City would have acted in the same or similar circumstances.

To analyze the situation using this standard, we must weigh the burden of the safer
feasible alternative against the probability of an accident and the potential damages in
that accident. The burden of the safer feasible alternative in this case is slight. Mr.
Bremer simply needed to exercise more care in his driving by being aware of his
surroundings especially in such a dangerous area. The cost of this alternative is next to
nothing and the potential for preventing accidents great. Mr. Bremer’s careless driving
created a high probability of an accident with an even higher possibility for damage. A
large gas truck is much more likely to cause severe damage than an ordinary vehicle.

Causation: A causal connection exists between Mr, Bremer’s unreasonable conduct and
the damage to my vehicle. But for his negligence, the accident would not have occurred
and my vehicle would have sustained no damage.

Scope of Liability: This claim satisfies both the direct consequences test and the
foreseeable consequences test for determining the scope of liability. The damages
sustained in the accident are a direct result from a breach of duty and are thus recoverable
under the direct consequences test,

Mr. Bremer’s conduct was, at minimum, a substantial factor in bringing about the harm,
there 1s no rule or policy that should relieve Mr. Bremer or the City from liability, and a
person of ordinary intelligence and prudence could have reasonably foreseen or
anticipated the accident; theretfore, the damages are also recoverable under the
foresecable consequences test.

Pamages: The value of the vehicle is included under the legally recognized losses
incurred by the plaintiff. The Kelley Blue Book value of the vehicle is $3.400 and
Braeger Ford estimated the damages to be $6.233.70. The plaintiff seeks compensation
for his vehicle in the amount of $3,400, compensation for towing the vehicle in the
amount of 399 and any other relief deemed appropriate.

All of the elements for negligence are clearly present in this case. The interests of justice
require a finding of negligence against the city and an award of damages to compensate




for that negligence.




OFFICE:

Ch LOG NO 10841-1

BRAEGER FORD BODY SHOP
3804 SCUTH 27TH STREET
MILWAUKEE, WI 53221

414-281~6100 FAX:

FEDERAL ID # 39-1868407

DATE 04/19/04

414-281-1415

SHOP: BRAEGER FORD BODY SHOP INSP DATE: 03/17/04

ADDRESS: 3804 SOUTH 27TH STREET CONTACT : WALLY ZIESEMER

CITY STATE: MILWAUKEE, WI PHONE 1: {414)281-6100 EXT 233
ZIP: 53221~ FAX : (414)281-1415

CWNER: SEMPRUN, CHRIS HOME PHONE: (414)423-0742
ADDRESS: 6242 W COLLEGE

CITY STATE: GREENDALE, WI

ZIp: 53129~

POINT OF IMPACT: 3

LIC#:

BODY COLOR: BRCWN
CONDITION: GOoCD
DRIVEABLE: NO

*=JSER-ENTERED VALUE
SC=REPLACE ECONOMY
EU=REPLACE 3ALVAGE
PM=PXN REMAN/REBUILT
IT=PARTIAL REPAIR
BR=BLEND REFINISH
SB=SUBLET

. P=CHECK

. UP=UNRELATED PRIOR

© 1994 FORD EXPLORER
CODE :

OPTIONS:

TWO~-STAGE - EXTERIOR SURFACES

4-WHEEL DRIVE
POWER DOOR LOCKS
LUGGAGE RACK
PRIVACY GLASS

TYPE OF LOSS: /UNK
STATE: WI VIN: 1FMDU34X9RUEQ06830
MILEAGE: 136,784

EDDIE

ACCTNG CTL#:

VEH.

E=REPLACE OEM
UC=RECONDITIONED PRT
EP=REPLACE PXN
TE=PARTL REPL PRICE
I=REPATR

TT=TWO-TONE
N=ADDITIONAL LABOR
AA=APPEAR ALLOWANCE

BAUER 4DOOR WAGON

P8423A/D OPTNS A/24SPFETXRBOI

INSD§:

NG=REPLACE NAGS
UM=REMAN/REBUILT PRT
PC=PXN RECONDITIONED
ET=PARTL REPL LAROR
1.=REFINISH
CG=CHIPGUARD

RI=R&I ASSEMBLY
RP=RELATED PRICR

6CYL GASOLINE 4.0

TWO-STAGE -~ INTERIOR SURFACES

ELEC REMOTE CONTROL MIRRCRS

POWER WINDOWS

HEATED BACK GLASS

REAR

WIPER

TILT STEERING WHEEL
OP GDE MC DESCRIPTION MEG. FART NO. PRICE AJ% B% HOURS R
N 0973 HEADLAMPS AIM ADDNL LABCR OPERA 6.5 1
EU G611l SECT, FRT INR & OTR SALVAGE PART 1,250.00%* 37.3 1
L 0611 13 SECT,FRT INR & OTR REFINISH 16.9 4
N 0877 A/C EVACUATE & RECHARG ADDNL LABOR OPERA 1.4 2
TE 0112 02 STRIPE ASSEMBLY PART/PARTIAL REPIL, 65.82 1.0*1
PAGE 1

04/19/04



1994  FORD EXPLORER
Ch LOG NO 10841-1

RI 0342 W/STRIP,BELT QUTER L/F
RI 0343 W/STRIP,BELT QUTER R/F
RI 0265 01 HANDLE, FRONT DOOR O LT
RI 0266 01 HANDLE, FRONT DOOR O RT
TT MG2 TWO TONE PAINT

I Ml4 CORROSION PROTECTION

L. Mi5 COLOR TINT

L Mis COLOR BLEND

N M17 COVER CAR EXTERIOR

I Misg SET-UP & MEASURE

I Mi9 REALIGN CONTRCOL POQINTS
EC MZ0 ANTI-FREEZE-COOLANT

EC M21 REFRIGERANT

I M40 FRAME SIDESWAY, F.

SB M60 HAZARD. WSTE. REM.

SB FRONT END ALIGNMENT

21 ITEMS

MC MESSAGE(S)
Ol CALL DEALER FOR EXACT PART NUMBER / PRICE
DISCONTINUED, CALL DEALER FOR EXACT PART NO
0.6 HOURS FIRST PANEL TWO-STAGE ALLOWANCE

02 PART NO.
13 INCLUDES

FINAL CALCULATIONS & ENTRIES
GROSS PARTS
QTHER PARTS
PAINT MATERIAL
PARTS & MATERIAL TOTAL
TAX ON PARTS & MATERIAL

LABOR
1-SHEET METAL
2-MECH/ELEC
3-FRAME
4-REFINISH

: 5-PAINT MATERIAL
'~ LABOR TOTAL

TAX ON LABOR
SUBLET REPAIRS
TAX ON SUBLET
TOWING

TAX ON TOWING
STORAGE

GROSS TOTAL

NET TOTAL

ADP SHOPLINK U4325 ES CD LOG 10841-1

HOST LOG

RATE
46.00
78.00
46.00
46.00
2§.OO

EDDIE BAUER 4DOOR WAGON

R&I ASSEMBLY
R&I ASSEMBLY
R&I ASSEMBLY
R&I ASSEMBLY
TWO TONE
SUBLET REPAIR
REFINISH
REFINISH
ADDNL LABOR COPERA
REPAIR

REPAIR
ECONCMY PART
BCONOMY PART
REPAIR

SUBLET REPAIR
SUBLET REPAIR

REPLACE HRS
39.1

24.4

(&

(C) 1998 - 2004 ADP CLAIMS SOLUTTONS GRCUP, INC.

10,

15.
23.

00+

.00*

00*

00*

. 00*
.95%*

5.600%

REPAIR HRS

0.5

[I)
o
N s

5.600%
5.600%

5.600%

DATE 04/19/04 05:31:01PM R6.35

65.82
1,291.00
647.40
2,004.22
112.24

1,821.60
109.20
644.00

1,145,490

3,720.20
208.33
84.95
4.76
93.75
5.25

6,233.70
6,233.70

CD 03/04

PAGE 2
04/19/04



1994 FORD EXPLORER EDDIE BAUER 4DOOR WAGON
GD LOG NO 10841-1

3.3 HRS WERE ADDED TO THIS EST. BASED ON ADP TWO~STAGE REFINISH FORMULA.

PAGE 3
04/19/04
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*INVOICE*

CHRIS SEMPRUM

3804 SQUTH 27th STREET
MILWAUKEE, WISCONSIN 63221

DUPLICATE 1

MILWAUKEE, WI PAGE 1 PHONE {414) 281-6100
HOME: 414-423~0742 BUS: www.braeger.com
SERVICE ADVISOR: 9262 WALLY ZIESEMER
o LOLOR IYEARY MAKEMODEL CMINGR e LT LIGENSE S 1 MILEAGE'INADUT [0 TAG
BROWN 94 | FORD EXPLORER 4DR 1FMDU34X9RUEBC6830 1.136784/136784 |T2265
DEL DATE N SERVICEDATE{ WARR. EXP. PROMISED 5 PONO. PRA CODEL] PAYMENT: [ TINVIBATE
S 7 -
01JAN1994 | _ 115:00 17MARGA 017832 | cash 22MAR2004
DATE VEHICLE RECEIVED | CUSTOMER NOTIFIED DATE | OPTIONS:  DLR: 01763 ENG:4.0 Liter EFT
17MARO4 22MARG4
LINE OPCODE TECH TYPE HOURS LIST NET TOTAL
A REPAIR AS PER ESTIMATE
RAP REPAIR AS PER ESTIMATE
859 (CBTO 0.00 0.00
SUBL: CHI TOWING #37984
PO#11884
CBTO $3.75 83.75
PARTS: 0.00 LABOR: 0.00 OTHER: 93.75 TOTAL LINE A: 893.75
FhkbkhkkhkkhhkhkdhhhdhdhkhkhhhkhhkrbdhkdArh kb rrhrdhbhrrhhhhkit
B REFINISH AS PER ESTIMATE
REF REFINISH AS PER ESTIMATE
299 CPTO 0.00 C.00
0.00 LABOR: 0.00 OTHER: 0.00 TOTAL LINE B: i 0.00

PARTS:

—— [

LR R AR R R AR R R R s R e R R N N S RS ks

Are you COMPLETELY SATISFIED with Braeger ?

You may receive a survey for Ford Motor Co.
regarding this service visit. If you can
answer it COMPLETEY SATISFIED with your
OVERALL SERVICE EXPERIENCE please send it in.
If not call us A.S.A.P. before vyou send it in

DISCLAIMER OF WARRANTIES WE SERVICE FORD, LINCOLN AND MERCURY CARS | DESCRIPTION Lo DTOTALS
The dealer is not a party to any AND TRUCKS. LABOR AMOUNT 0.00
tanufacturer's  warrasty  on parts  of
service containad hecein. SERVICE DEPT, HOURS SERVICE DEPT. HOURS PARTS AMOUNT 0.00
THE DEALER HEREBY  EXPRESSLY MONDAY - THURSDAY MONDAY - THURSDAY GAS, OIL, LUBE 0.00
DISCLAIMS ALL WARRBANTIES, EXPRESS 7. L g K L g. s -

OR IMPLIED, INCLUDING ANV IMPLIED Lo am - 9:00 pm 730 am 900 em SUBLET AMOUNT 53.75
MARFANTY OF MERCUANTABIIY 92 | 7.00 am - 6.00 om 7230 am-S00pm | ISC CHARGES 0.00
WITH RESPECT TO ANY PARTS, LABOR SATURDAY SATURDAY TOTAL CHARGES 93,75
OR DIAGNOSTIC SERVICES FURNISHED 8:G5 am - 5:00pm 8:00 am - 5:00pm LESS INSURANCE 0.00
UNDER THIS ORDER. SERVING MILWAUKEE MOTORISTS SINCE 1923 SALES TAX .

g&’lcmr ;zaf'racla s;gaxé pzaczi‘ées are reguiaed by chapter ATCP 133, Wis Adm. 5. 2 )

ade, miristered by the Bureay of © Protecrian, Wi i Dept. of

Agrizuizaum,r'z’i;ge arsi;Ccésu;ﬁﬁa;’r;ecziﬁugg [5:30;585;?2, N:;g?f;?}ﬁx*k:fggﬁs?n PLEASE PAY .

537088911, THIS ANIOUNT - 9%.00
CUSTOMER SISNATURE - .

CUSTOMER COPY
;‘ L I .
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Wisconsin Motor Vebicle

Accident Report Supplement

Occupant and Fixed Object Struck Supplement
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of !

2

2

i

INSTRUCTIONS: This supplement may be used to list additional occupant and fixed object struck information associated with an accident. Enter the
original accident report document number in the "Document Number Override” box, enter th

¢ correct page number in the "Sheet No. Of" box. Then,
follow the instructions for fields 65-78 (occupants) and/or fields 82-87 (fixed objects struck)

, s appropriate, in the Law Enforcement Officer's

Instruction Manual.
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I Unit Number — . B Nom Deploved
| 4 ¢ ADDRES N Gi I LR 0!
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CEOYY R E Rk g i i Er 4t Ealnown
;3dl§I‘ESS Same ) EJECTED 3, Torallv Ejected JTRAPPED! 3 Trapped Exuricated gMEéiﬂl lgency Space
(a5 Operator < Yes) i NotApplicable A Pamially Ejeaed  (EXTRICATED U Nordpplicshle 73 TrppedNot Baricered | Transpant ¥ |
i Nt 2 NotBjecied 5 Unknown 2 Noy Trapped 5 Unkoown I . N
0 Occupant | NV¥E g First M1, Date of Birth Sex | Severity T SEAT | SAFEY | AIRBAG
A - : - L K it i o :
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LY E 5 ADDRESS Street & Number City & State A4 B E Not Applicable
Pgoo7agn g JBleR : T ET. s I 4- Unknown
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C§ .5 50§ g ADDRES Street & Number City & $tate - I - ! | © 5. Not Applicable
P60 TR R 30 e ! ~ i 4 Unknown
- o ¥ P Y - i ~
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as Operator - Yosi i Notapplioble 4. Partallv Beowd imm’} 1o NotAppliable 3 Trapped Not Bxncated | Transport Y3 :
O CoNot 2 Kot Fjeered 5 tnknown i 2. NotTrapped 5 Lnkpown i N
’ Occupant KAME Last First M1 ;Date of Birth Idex Sevenity SEAT | SAFETY | AIRBAG
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- UnitNumber & L ' s ] 2 Non Deploved
ST ADDRESS Street & Number Citr & State Fiig 5 f i 3 Not Applicable
6 7 8§ i g - Tpkaown
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