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STATE OF WISCONSIN - Circurr COURT MILWAUKEE COUNTY
| —0ZCVUUSUS3
EMMA J. ADAIR ~ : o
6052 North 42" Street - WU TIMUTHY €. E5U AN, BR. 10
Milwaukee, Wisconsin 53209 R FRELREE Bl
o CiVIL ¥
Plaintiff, Case No. , o
. . . . . 8’ _ . 7. ¢
| vs. CodeNo. 30107 B R =
o o : Personal Injury - O’chef~E;~ = <
CITY OF MILWAUKEE, <o o 5
c/o City Clerk, City of Milwaukee o FILED AND- =7 x
205 City Hall, 200 East Wells Street o AUTRENTICATED:, | =
Milwaukee, Wisconsin 53202 o 10 AUG 1 5?@ Z
: , . o o JOHN BARR m
Defendant. , Clerk of Clrcmtgozn e
SUMMONS
'THE STATE OF WISCONSIN

To each person named above as a defendant:
' You are hereby notified that ﬁe plaintiff. named ab-ove. has filed a lawsuit or other
l.egél action against you. The corhplaint, which is attache&, étates the nature and basis of fh'_e
legal action. | | | ' |
' Within forty-five (45) days of receiving ‘thisA surhmdns? you must respond with a
written aﬁswer as that term is used in Chapter 802 of the Wisconsin Statutes, to the
| complaint. The court mayreject or disre gara én answef thgtdoeé not follow the requlréménts

of the statutes. The answer must be sent or delivered to the court, whose address is Circuit



Court of Milwaukee County, Mllwaukee County Courthouse, 901 North Ninth Street

Milwaukee, Wrsconsm 53233 andto Kersten & McKmnon S.C. plalntlff’ s attorney, whose

address is 735 North Water Street Surte 630 Mllwaukee ‘Wisconsin 53202-4104 Youmay

have an attorney help or represent you. -

If you do not prov1de a proper answer within forty-five (45) days the court may grant
judgment against you _7 for the award of money or other legal action requested in the
| complaint, and you may lose your right to obj ect to anything that is or may be incorrect inthe
complaint. A judgrnent may be enferceri. as provided by law. A judgmentawarding money.
may become a lien against any real estate you own now ’or in the ﬁlture, and rnay also be'

- enforced by gamishment or seizure of property.

Signed at Milwaukee, Wisconsin, this 13" day of August, 2002.

Respectfully submitted,

KERSTEN & MCKINNON S.C.,
Attorneys for the Plaintiffs,

by;ﬂygméhlé
.~ Kenan JMersten

 State Bar No. 1008505

KERSTEN & MCKINNON, S.C.

735 North Water Street , Suite 630
Milwaukee, Wisconsin 53202-4104
Telephone: (414) 271-0054

Fax: (414) 271-7131



STATE OF WISCONSIN

 Crcurr COURT MILWAUKEE COUNTY
. G2 Cyeo8083—,
EMMA J. ADAIR | Z 8 =
6052 North 42™ Street o E =
Milwaukee, Wisconsin 53209 <o D
, | <= 2 <
Plaintiff, © Case No. e E =
‘ : ' , e — P
g xx T T
vs. CodeNo. 30107 % @ @&
o Personal Injury - Other =
CITY OF MILWAUKEE, . | - »

c/o City Clerk, City of Milwaukee
205 City Hall, 200 East Wells Street
Milwaukee, Wisconsin 53202

a1 FILED '
AUT“ENT?%:AHED- -
Defendant. . 0 AUG 15 2-002
. A JOFN BARRETT
' : lerk of Ciray i
COMPLAINT AND JURY DEMAND of Circuit Coury,

The plaintiff, Emma J. Adair, by Kersten & McKinnon, S.C., her attorneys, hereby

, ' | , <
“complains against the defendant, City of Milwaukee, as follows: o M

........
.....

1. The plaintiff Emma J. Adair ("Ms.: Adair") is. an adult residing at:605

North 42" Street, Milwaukee, Wisconsin 53209.

2. The defendant, City of Milwaukee, is a municipal corporation incorpotited

under the laws of the State of Wisconsin. Its agent ft_)r service is the City Clerk for the
City of Milwaukee, 205 City Hall, 200 East Wells Street, Milwaukee, Wisconsin 53202.
3. At.approximately 9:30 a.m. on J anuary 26, 2001, Ms. Adair, having just

walked across West Wisconsin Avenue at its intersection with North Fourth Street in the



City of Milwaukee, was intending to walk eastward on the north side of the street in the
300 block of West Wisconsin Aven_ue.- Just east of North Fourth Street Ms. Adair was
caused to fall by a hazardous defect in the s1dewa1k The hazardous defect resulted from
the fact that a corner of a sectlon of the s1dewa1k was raised substantially hlgher than :
A abuttmg sections of the sidewalk in such a way that the ra1sed part of the s1dewa1k was
hkely to cause people walkmg in the area to trip.and fall
| 4. B Under Wlsccnsm‘ Statutes Chapter 81 and other applicable 'Wisc/onsinlaw‘,
the City of Milwaukee ie bound to keep sidewalk a’reas such as the area describedabove
- where Ms. Adair fell ina good state of repair. Under Wlsconsm Statutce § 81.15 and
'. other applicable law, the City of Milwaukee is. hable to persons sustaining mJunes and
other damages as a result of the Clty s fallure.to keep such sidewalk area in a good state
of repair. | | | |
5. At and prior to the time Ms: Adalr fell as described above, the: C1ty of
Mllwaukee violated the law referred to above and was neghgent in faﬂmg to mamtam the
s1dewa1k and repair the defect so as to render that area of the sidewalk safe for :
pedestrians walking in that area and in failing to warn them of the hazard The C1ty of
Milwaukee’s v1olat10ns of law and its neghgent acts and omissions were each a cause of
Ms. Adair being caused to fall- and of her resu_ltmg 1njur1es and darnages. |
6. When Ms. Adair fell as described 'above, shesﬁs_tained sericus and
' disabling injuries, including multiple compo'urid fractures to her right knee which required
-extended hospitalization, orthopedic surgery, ?th‘erapy and related medical care. Further- .
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surgical procedures, ‘including the rembval of orthopedic pins, and other fufure medical
care will be required. Her ihjuries have caused severe pain, suffering and disabili;cy. |
Ms. Adair has been caused to i_ncur and will incur_ in the future subsfantial hospital and
medical expenses, and she does not have medical insurance to assist with thg .paymént of
) fhese' .expenses. As a furthcler result of her inj‘ur'i_es,}Ms_. Adair was also unable to return to
" her employment as a cleaning person so that she has also suffered and will in the futuré
suffer a substéntial lbss. of earnings and earnin'g»capaci}ty. Ms; Adair’é abiiity to pcrfoﬁn
and ¢njoy the ordinary activities of life has b_éen sﬁbstantially diminished. The effects of
Ms. Adair’s 'injuries; to é significant extent; are perinéneni:. Her damages are in such |
amount as will be determined af trial herein Bascd Oﬁ _the evidehce presented.
7. . OnMay 22, 2001, Ms Adair caus_ed’ a formal written notice of the
circumstances of the above claim to be served upon the City Clerk for the City' of |
Milwaukee in compliance with Wisconsiﬁ Statutes § .893.80(1)(3); Pursuant to Wiscdﬁéin
Statutes § 893.80(1)(b), Ms. Adair caused a formal written claim to be Servéd upon the
City Clerk for fhe City of Milwaukee on: January 22, >2002.. Tﬁe Common Council of the
City of Milwaukee disallowed this claim on March 5, 2002. Copies of said the notice, |
claim and notice of disallowance are attached hereto. Six months héve not elapsed since
the disallowance of Ms. Adair’s claim. .
: WHEREFORE, Ms. Adair prays fof judgment in her favor and against the City for

her damages in such amount as is determined at trial herein based on the evidence



presented and for her costs and disbursements incurred herein, including reasonable

attorney’s fees.

Signed at Milwaukee, Wisconsin, this 13" day of Auguét, 2002.

' ARespecAtﬁllly submitted,

KERSTEN & McKINNON, S.C.,
Attorneys for Claimant, Emma J. Adair,

by:—hu.»é!ﬂ?
Kenan J.\@ersten

State Bar No. 1’0085_05_

JURY DEMAND
The pléintiff hereby demands trial by a jury of tv&.fel{/ev persoﬁs éf ali issues of i
material fact herein. | |
Respectfully submitted,

KERSTEN & MCKINNON, S.C,,
Attorneys for the Plaintiffs, - -

'b'y. l‘k«. -, "

-Kenan J Kersten _
State Bal_' No. 1008505

KERSTEN & McKINNON, S.C.
735 North Water Street, Suite 630-
‘Milwaukee, Wisconsin 53202-4104
Telephone: 414/271-0054
“Fax: 414/271-7131



CiTy OF M LWAUKEE ;

NOTICE OF CIRCUMSTANCES OF CLAIM 01 Hﬂ’( 22 M & 39

RONALD p. £
| CITY 6L ONQMDT

TO: Clty of Milwaukee
~¢/o City Clerk, City of Mllwaukee
205 City Hall
200 East Wells Street
Milwaukee_', WI 52302
PLEASE TAKE NOTICE of the followmg circumstances of a claim the City of
Milwaukee i in favor of Emma J. Adair:
1. Emmabe Adair is an adult r‘ésidi_ng at 6052 North 42* Street, Milwaukes,
Wisconsin 53209. |
2. At approximately 9:30 a.m. on january 26, 2001, Ms. Adair crossed Wisconsin
Avenue at North Fouﬁh Street prdceéding northw‘a'rd..' After crossing the street she proceeded
- to her right toward the Pill ‘n’ Puff store loéated in the Reuss Federal Plaza at.310 -Weét
‘Wisconsiﬁ Avenue. Immediateiy east of the intersection, Ms. Adair was caused to fall by a
defective to fall by a d‘efect_ivé corner piece of ihe sidewalk which was stickihg up much higher
than thg adjoining corners, but was not obvious to pedestrians. |
3. The City of Milw#ﬁkee ié responsibleAfor mamtammg the sidewalk in a safe
* condition without defects. | | |
4. Ms. Adair suffered serious injuries to her right knee in the fall on the sidewalk
described above. - She was takeﬁ by ambulance to St. Jqéeph’s Hbspital where she received
treatment for her injuries. Ms. Adair had open éurgery to her right knee on Fébruary. 1, 2001.

“She has had to wear a knee brace for at least eight weeks and has received substantial physical -

therapy.



5. Asaresult of her injurieé, Ms. Adair has missed several months of work as a
- cleaning lady for Clean Power, where she was employed at é rate of $9 pef hour and worked
-an average of 41.25 hours per week. She does not know when she will be able to return to
work. | |
_ 6. The foregoing injuries, which are permanent, caused Ms. Adair to suffer severe
vpain, suffering and disability, to incﬁr hospital and'medic';al expenses and'to‘ suffer a loss.of
income. | | |
7. At and prior'to the time of the ii;cident described above, the City of Milwaukee,
through its agents; servants and employees, was pegligeﬁt in faﬂiﬁg to _-méintain the sideWal_k in
a reasonably safe condi;ion without defects, which negligence was a caﬁse of the injuries
sustained by Ms. Adair, as described above. | |
This notice is served upon ybil to comply With-the requirenieﬁts of § 893.80, Wis.
Stats., and to pfeserve the legal rights of Emma J. Adair. |
Signed at Milwaukee, Wisconsin, this 22 day of May, 2001.

KERSTEN & McKINNON, S.C.,
Attorneys for Claimant, Emma J. Adair,

by: Nt Voo Strtir.
- Leslie Van Buskirk =
State Bar No. 1008853

KERSTEN & McKINNON, S.C.
231 West Wisconsin Avenue
Suite 1200 :
Milwaukee, Wisconsin 53203
Telephone: 414/271-0054 -

Fax: 414/271-7131
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31 Q‘ g_: CLAIM OF EMMA J. ADAIR AGAINST THE
% ;‘ §k_ - CITY OF MILWAUKEE
QY G

AI'(ersten & McKmnon S.C., her attomeys hereby makes claim agamst the City of Mllwaukee
as follows:
1. The claimant Emma J. Adair‘ ( ;'Ms; Adaﬁ”) is an adult residing at 6052 quth |
42" Street, Milwankee, Wisconsin 53209, |
2. At approximately 9:30 a.m. on January 26, 2001, Ms. Adair, having juet '
walked across_West WisconsinbAvenue at its iniersection with North Fouﬁh Street in the City
of MilWaukee, was intending to walk eastward on the north side of the street in the 300 block
of West Wiscoﬁsin Avenue. Just east of North-Fo’urth Street, Ms. Adair was caused to fall by
a hazardous defect in the sidewalk. The hazardous defect resulted from the fact that a corner
of a section of the sidewalk was raised substantially higher than abutting sections of the
sidewalk in such a way that the raised part of the eidewal]; was likely to cause people walking
in the area to trip and fall. |
3. When Ms. Adair fell as described above, she sustained serious and disabling
| injuries, including multlple compound fractures to her right knee which reqmred extended
hospltahzatlon orthopedlc surgery, therapy and related medical care. Further surglcal
procedures, including the removal of orthopedic pins will be requlred. Total hospital and
medical expenses exceed Twenty Thousand Dollar s ($20,000). Ms. Adair does not have

medical insurance to cover these expenses. At the time of her injury, Ms. Adair was employed.



part tjlne as a cleaning person for a 'company known as Clean Power, ahd her injuries rendered
her unable to return to work so that she has suffered a substanﬁal past loss of beamings, |
exceeding Twélve Thousand .Dollars ($12,000). Her injtirie_s have caﬁsed severe pain,
suffering' an(i disability. | |
| 4. Under applicable Wiscoﬁsin law, the City of Milwaukee is bound to keep
sidewalk areas, sﬁch' as the aréa described above whefé Ms. Adair fell, in a good state of
repair and is liai)le to persons sustaiﬁing ihjur_ies an& othér damages as a result- of the City’s
failure to keep such sidewalk area in a gobd state of repair. |
°5. At and prilor«_to the time Ms. Adair fell as déécfjbed above, fhe City of |
Milwaukee wés négligen_t in failing to repair the hazardous sidewalk deféct so as to render that
area of the sidewalk safe for pedestrians walkmg m that area and in failing to warn them of the
hazard. | |
6. The negligent acts and omissions on the part of the City of Milwaukee refgned '
to above and its failure t;) meet its respoﬁsibiiity to maintain City sidewalks in a good stéte of
repair were a cause of the injuries and damages sustained by Ms. Adair as de'scril‘)ed. above.
7. As and for her itemized statement of the relief sought, Emﬁa J. Adair seeks

- compensation for:

a. Her past and future ambulance,‘ hospital, medical and related
expenses incurred as a result of her injuries described above;

b. Her loss of earnings and the dimim_ltioh of her_ future earning
capacity resulting from said injuries;

c. Her past and future pain, suffering and disability caused by her
said injuries. ’ -




8. | The effects of Ms. Adair’s accidéﬁt injufies are ongoing, continuing and are .
likely to be permanent. Ms. Adair wiil need farther medical care, including future orthopedic |
surgery. Accordingly, at this time a spec1ﬁc dollar amount representmg her total damages
suffered cannot be stated. Ms. Adair’s total damages greatly exceed Fifty Thousand Dollars
($50,000).. Because, under Wisconsin Statutes § 893.80, it is the statutory limit for .damages
brecoverable against a municipality by any one person, Emma J .A'Adair, as part of her _itemize_d
statement of relief, claims ﬂmnagea in the sum of $50,000

9. On May 22, 2001, Ms. Adair caused a formal written noticé of the | ‘
circumstances of the above claim to be served upon the City Cler_k for vtAhe City af Milwaukee
in conipliance with Wisconsin Statutes § 893.80(1)(a). A copy of said Natiae is attached
hereto. 7. |

Signed at Milwaukee, Wisconsin, this 22md day of January, 2002. _

KERSTEN & McKINNON, §.C.,
Attorneys for Claimant, Emma J. Adair,

by: e %&L‘t&b

‘Kenan J
State Bar No. 1008505

KERSTEN & McKINNON, S. C
735 North Water Street

Suite 630

Milwaukee, Wisconsin 53202-4104
Telephone: 414/271-0054 - '
Fax: 414/271-7131



- City of Milwaukee
‘Office of the City Clerk
.. City Hall
Mllwaukee, Wlsconsm _

. N OTICE OF DISALLOWANCE CLAIM
(Pursuant to Sec. 893.80 WIS. STATS.) .

"TO: Attorney Kenan J. Kersten
735 North Water Street, Suite 630
Milwaukee, WI 53202-4104. _

You are hereby notified that the Common Council of the City of Milwaukee
duly disallowed the claim filed by you. No action on your claim against the
Clty of Milwaukee may be brought after six (6) months from the date of -
service of the Notice of Dlsallowance -_ ,

_FILE NUMBER: 011439 -

Rega:fding: personal injuﬁés of your cliént, Emma J. Adair

" Amount of Claim: $50,000.00
Claim Disallowed on:',. March 5, 2002

Dated this 5th day of March, 2001
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