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RE: Substitute Resolution to Settle Claims of Attorneys Laurie A. Eggert, D. Michael

Guerin and Kenneth Murray for Defense of Various Police Officers
Dear Alderman D’ Amato:

With respect to the consideration of the Committee on Judiciary and Legislation of the above
noted matter during its hearing on Monday, November 18, 2002, you made a request for
additional . information concerning the circumstances of those claims then under consideration
which had a value of greater than $1,000.00. From my review of the materials submitted to the

'comm1ttee they were only. eight such claims. This letter provides further information or
materials regarding these eight claims.

1.

D UTRU——

Citizen complaint of Ms. Terri Young against Police Officer Michael Austin: Our

~ previous submission to the Committee just included a statement by Attorney Eggert “that

the matter involved taking a juvenile into custody” and the Dismissal Order from the Fire -
and Police Commission bringing the matter to a close “because the Complainant has
requested that the complaint be dismissed.” Ms. Eggert has provided a limited amount of
additional information regarding this matter, and that is set forth in the accompanying
letter from her to me of November 19, 2002.

Criminal investigation of Police Officers Joseph Anderer and Lee Vedbraaten: This
‘matter is a criminal investigation that resulted in a choice by the District Attorney not to

prosecute. The Criminal Investigation Unit of the Internal Affairs Division prepared a
report on that, and two pages of their report were supplied to us by Attorney Eggert. A
copy of that accompanies. this letter for your information. It is the report from which I
read during the Comm1ttee hearing.
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Criminal investigation of Police Officers Ryan Lemke and Patrick Flm: This matter was
the subject of a letter from a Deputy District Attorney James Martin. The investigation
resulted from a shooting by Officer Lemke of a citizen. The District Attorney’s office
determined that the shooting was privileged in self-defense. A copy of the District
Attorney’s letter accompanies this correspondence to you. '

Criminal investigation of Police Officers Ryan Lemke, Colin Jorgenson, David Droster,
Alfreddy Young and Hollis Smith: This criminal investigation is also the subject of a
letter from the District Attorney’s office which explains the factual circumstances and
relates the District Attorney’s decision not to prosecute. A copy of that letter also
accompanies this correspondence to you. : '

. Citizen complaint of Tasha D. Cannon against Police Officers Craig Sarnow and David

Kowalczyk: With respect to this Fire and Police Commission proceeding, Ms. Eggert
originally explained that it arose from an arrest on open warrants and that the Fire and
Police Commission had dismissed the complaint. She also provided two Orders . of
Dismissal indicating that the complaint had been dismissed due to a lack of sufficient
prosecutorial merit. A copy of each of those Orders of Dismissal accompanies this letter..
Ms. Eggert has also supplied certain additional information regarding this matter. It is
the subject of her November 19, 2002 letter to me that accompanies this correspondence,
as well as certain arrest reports that she had provided with her November 19, 2002
correspondence.

Criminal investigation of Police Officers Gary Raymond, Christopher and David Aguilar,
Ronald Fohr and Byron Page: I have the following description of the incident from
Attorney Murray: The complainant, Mr. Tate, was fleeing a scene carrying a gun.
Officers sent to the scene spotted Tate and pursued him. Tate either ran into a squad car
or was struck by one. Tate vigorously resisted arrest and was taken to the hospital for
injury to his leg suffered when striking the squad car. A police sergeant was called to the
scene and a criminal investigation ensued into the issue of the use of excessive force. All
of the officers involved were interrogated. No criminal charges were issued and no
discipline was imposed on any of the officers.

Criminal investigation of Police Sergeant Lou1s Staton: Attorney D. Mlchael Guerin
represented Sergeant Staton and has provided me the following information. Sergeant
Staton was on patrol in his police vehicle one evening. The sergeant asserts that he
suffered a flat tire while on patrol. He claims that he parked the vehicle and left it to look
for a call box in order to call in the flat. He found a call box some distance away from
the vehicle and called in the flat tire. Upon returning to the vehicle he noted that there
were scratches on the right side of his police vehicle and a broken mirror. He claimed
that the vehicle must have been vandalized. The department investigated the matter
because it appeared that the sergeant may have simply had an accident while driving and
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had left the scene of the accident. He was also investigated for filing a false report. No
criminal charges were issued as a result of this investigation. Attorney Guerin’s
investigator uncovered a witness who recounted having seen boys near the police vehicle.
The sergeant was disciplined by the Chief, being suspended for a number of days from
work without pay. The sergeant appealed that suspension, but negotiated a reduced
suspension with our office during the pendency of the appeal. Attorney Guerin was not
involved and did not submit any charges for that disciplinary proceeding.

Criminal investigation of Sergeant Frederick Tice: Once again Attorney D. Michael
Guerin was involved in representing Sergeant Tice in a criminal investigation. He

- provided us with the accompanying letter of February 9, 2001. This briefly explains the

nature of the criminal investigation. It is our understanding from Attorney Guerin that as
a result of the inquest into the shooting no charges were brought against Sergeant Tice. It
is also my understanding that no disciplinary action was brought against him as a result
of this shooting.

If you have any further questions or concerns regarding any of these matters, please feel free to
contact me.

Very truly yours,

JAN A. SMOKOWICZ
Assistant City Attorney
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EGGERT & CERMELE, S.C.

Attorneys at Law , ' . . 1840 North Farwell Avenue

' . o " Suite 303
Laurie A. Eggert C . ‘ ' ' Mxlwaukee, ‘Wisconsin §3202
. Jonathan Cermele o ' T (414) 276-8750

| | _ FAX (414} 276-8906
o November 19, 2002 |

Mr. Jan Smokowicz g
Assistant City Attorney

800 City Hall L

200 East Wells Street

- Milwaukee, WI 53202

RE: Additional Information on City Claims

: Dearery SWOKOYY}C,Z~V e et st e e e e Lo

In our ielephonc conversation today, you tequested additional information

concerning several claims which we had previously submitted to the City.

. police officers to respond to all such complaints. Many of the complaints are resolved at -

When the Fire and Police Commission (FPC) accepts complaints from citizens
who complain about a contact with a police officer, it does so without conducting an

investigation to determine whether or not the officer has actually done anything wrong; the

FPC has no requirement that the citizen demonstrate that the allegations are true; or that
there is probable cause to conclude that the allegations are true.

The FPC has, as a matter of policy and statutory interpretation, concluded that
it is in the public interest to give citizens broad latitude to file complaints, and to require

the conciliation stage, where the officer and the citizen discuss the incident off the record.
The goal of these conciliations is to have both the officer and the citizen consider the
incident from the other’s perspective, as well as to provide an opportunity for the officer
to explain what he d1d and why he did it.

As you know, the FPC keeps confidential the contents of citizen complamts
with the exception that it will categorize the allegations as courtesy/cwlhty use of force,
or “other.” Courtesy/civility allegations can involve tone of voice, word choices, and

attitade. Use of force addresses any amount of force, including handcuffing, that is nsed

in an arrest or other police contact. The FPC does not release more specific allegations.
Similarly, the FPC rules treat the conciliations as confidential, with no information -
except the result of the conciliation — being released to the public, Additionally, some
citizen complaints involve juvenile matters, which cannot be dlvulged

As a result, I am somewhat limited in my ability to provide a lot of information
concerning the citizen complaints that have been resolved short of a hearing before the
FPC. (As you know, such hearings are public,)
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_ Where possible, 1 will be glad to prov;de addltlonal information as requested
One source that is frequently available is the arrest report, which may detail the incident
if the allegation relates to the arrest; this is the typical situation in a use of force allegation.
The arrest report is treated as an open record once the criminal i investigation of the arrested’
person is conclhrded. : :

'Claim of Craig Sarnow and David Kowalczyk (ELO No.: 1 612)
I am providing you with a copy of the arrest report of the complainant, Tasha
“Cammon. She was arrested for obstructing Officers Sarnow and Kowalczyk ‘the details are .
contained in the mvesngatlvc narrative portion of the report.

Claim of Michael Austin (ELO No.: 1660) :
_ Because the incident involved a juvenile, 1 cannot provide you details of the
incident which led to the citizen complaint, or the results of that incident, The Juvemle s
allegatxons were in the nature of courtesy/cwﬂlty and use of force.

The Juvemle S alleganons concermng use of force were also investigated as a
criminal matter, and were cleared by the Deputy District Attorney as “warrant refused;”
the summary of that criminal investigation concluded that “all evidence contradicts the
statements” of the juveniles who had been questioned regarding the allegations against the

“officer. {I have not provided you with a copy of that report; to do so would connect the
dots between the incident and the juvenile - even if the report whited out his name - and
- make public certain information which is required to remain confidential.}

If you need additional mformauon concernmg these or other pending claims,
please do not hesnate to call me. :

~ Sincerely,

E ERT & CERMELE S.C.

Laurje A. Eggert ,
Attorney at Law
LAE/dl

enclosure
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' MILWAUKEE POLICE DEPARTMENT

CIW/Internal AAffa_i‘rs Division

SUMMAR Yy | | _ ’ ‘Wednesday, November 22,2000

IN THE MATTER OF:  CIU#00-164 - CRIMINAL DAMAGE TO PROPERTY
| - P.O. JOSEPH ANDERER, PR#65702 |
P.O. LEE VEDBRAATEN, PR#62965
- BOTH OF DISTRICT TWO, EARLY SHIET
'P.O. GLENN MEISTER, PR#63611
TRAINING BUREAU

PRIMARY INVESTIGATOR(S): DET. CHARLES SHEPARD JR.

TO:DALET.SCHUNK ~ - - = oo o

POLICE COMMANDER

. This report was dictated by Detective Charles SHEPARD ]Jr.,, of the Criminal
Investigation Unit/ Internal Affairs Division (CIU/IAD), early shift. .~ '

ALLEGATION: o
' The complainant, Jamie A. VERLEY, white female, alleges that one of the above

named officers put a garden hose down the.dryer vent of her home and turned the water

on causing the dryerto flood out, thus causing damage.

INVESTIGATION: |
~ The complainant, Mrs. Jamie VERLEY, stated that on June 12, 2000, at

‘approximately 8:00 p.m.,l her neighbor who lives upstairs by the name of Teresa

COLLOTON, white female, adult, was visited by three Milwaukee uniformed police

“officers. These officers were inquiring of Ms. COLLOTON concerning a missing 15 year-

old boy who may be upstairs and may be a friend of Ms. COLLOTON'S son.

Mrs. VERLEY stated that the officers spoké with Ms. COLLOTON for a few
minutes and that Ms. COLLOTON went back upstairs. Mrs. VERLEY went on to state
that she looked out of her kitchen window and observed one of the uniformed officers
near her garden hose, which is directly under her kitchen window. The officer appeared to

be bending over doing sométhing with the hose but she could not say exactly what it was
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" RE: CIl#00-164 - BATTERY

PAGE 3

C ONCLUSI ON:

This matter was brought before the Milwaukee County District Attorney’s offzce,
that be;ng Deputy District Attorney Jon REDDIN on Thursday October 19, 2000, at 2:30

p.m. At that time Deputy DA REDDIN interviewed the witnesses and the complainant

and upon doing so he determined that there was not enough to prove that the oﬁ'tcers

actually committed this offense. Deputy DA REDDIN did add however that it is his

belief that the officers did commit this damage but it is ]ust not provable I, Det.

SHEPARD, did receive a letter dated Friday, November 17, 2000, from Deputy DA

.. REDDIN.and.the letter specifies his.reasons for not ,15,3111113_,thev-c]1arges, which -busu:ally_

entails what was mentioned above. Therefore, this case will be cleared as warrant
refused.

Respectfull y submztted

(Lh e
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..\./’ ';"’ _',,//,' //
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Charles SHEPARD Jr. o
Police Detective :
CIWIAD, Early Shift
CSlvll 11-22-00
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Robert D. Donohoo

OFFICE OF DISTRICT ATTORNEY Carol Lyna White
Patrick J. Kenney
James J. Martin
- E. MICHAELMCCANN * District Attorney

August 30, 2000

Arthur L. Jones, Chief of Police L - SEP 5 2000

Milwaukee Police Department _ ‘ e e

749 West State Street - - - BGmomvorcg o

Milwaukee, Wi. 53233

RE: Investiggtion into the Shooting of Almon Madden

Dear Chief Jones:

I conducted an mvestlgatlon into the shooting of Almon Madden by ‘Milwaukee police
officer Ryan Lemke on August 6, 2000, at the Bridgeport Apartments 3001 West
Silver Spring Dnve, Milwaukee.

I concluded that Lemke’s shooting of Madden,was privileged in self-defense under

section 939.48, Stats. Although mistaken, Lemke’s belief that Madden was armed was

not unreasonable under the circumstances. Therefore, no criminal charges will be
issued against officer Lemke for shooting Madden. - | e

Thank you for your department’s cooperation in the investigation of the shooting. .

~ Sincerely,

- cc: Jonathan Cermele, Esq.

+ Alan Olshan, Esq.
Lt. Steven Spingola



) mrt D. Donohoo Thomes A, Schuiz
. Reddin Alsxander Q. Skisnerz

OFFICE OF DISTRICT ATTORNEY - . vt/ e
) James J: Mn G.,.n"'"‘

Milwaukee County ==

E. MICHAEL McCANN « District Attomey - CaroiE. Stauder

February 22, 2001 |

’ ' Manchesi
Chief Arthur Jones , ' - FEB 26 2000 | Benbow . Chataman. s
City of Milwaukee Police Department ) o Timamy 5. coner '
749 W. State Street - ' e g&:la":u}?"
Milwaukee, WI 53233 v . . Jane Carrol

Dear Chief Jones: ' ’ ' Conateorr b

On November 4, 2000, members of the Milwaukee Police Department Tactical m"‘"ﬂ'
Enforcement Unit made a dynamic entry into a home at 3620 W. Hampton Da M. Lomnan
Avenue to look for a suspect who was wanted on several warrants and who DeAnn L. Heard

Sebra M. Sciano, SSNC

~had vowed to fight with police if caught. Police had information that this = 3acei o
individual was at that house getting his hair cut.! AR

Laran A, _sede:
Nancy Szennaimn
Marceia SePaters
SOANN Y ~cenax

. . . gy . ) . . . . Zatrerna A Gaucraay
The complainant:in this case. Phillip Jones, was in the basemeént cutting hair 23 Somgum
when he heard the entry team and came running up the stairs. He ran into eyt O
~officer Colin Jorgenson, who was carrying a ballistic shield in one hand, and ?;“.’.‘..3‘2.‘21.“&.

- . -, . ‘Nitiam P 2

his weapon in the other. According to officer Jorgenson, J ones-came headlong c}ou:nr:zikm.:;mn
at him, slid legs first and struck Jorgenson’s legs, which caused Jorgenson to Jomn T. Chuaholm

fall to his knees. Jones claims that someone hit him in the head with a gun _ ’a‘u:uf:"e',’cé‘;'“.:?"
during this incident. | S e

. Xaren A. Lvnch
‘This was a dynamic entry. Jones came running up the stairs at the first :m"“h_‘;m"
officer on the scene and collided with him. The contusion that Jones said he Botn 0. Zogaer
suffered was, in my opinion, incidental to that collision. If he was struck by a  Asvecca £ Gt
weapon, which Jorgenson denies, I believe it was accidental. In any event, no Pau C. Oucinaiy .
intent to injure can be shown; and absent such a showing no crime can be f&“}"w

proven. [ am therefore declining prosecution of this case. | OstomnL Mis

Very truly yours, Paul A Sander

Jon N. Reddin e ol
Deputy District Attorney A - " dsanetia Corben

JNR;jr | Srscm

cc/ - Jon Cermele . . T. Chrsiogher Dee.

" As it aurned out. that information was not accurate. and the suspect was not located in the house. ’ Denii AL, riumble

458 R101




JAN 12 2000

BOARD OF
FIRE AND POLICE COMMISSIONERS CITY OF MILWAUKEE COUNTY OF MILWAUKEE .

InRe: _
THE CHARGES OF TASHA D. CANNON
AGAINST POLICE OFFICERS CRAIG
SARNOW AND DAVID KOWALCZYK
ORDER OF DISMISSAL
To Ofﬁcer Craig Sarnow:
1t is hereby ordered that the Complamt of Tasha D. Cannon, Complamt No. 2000-42; filed with the

Board on July 21, 2000, is dismissed because the Complaint lacks sufficient prosecutonal merit, by the ,

MILWAUKEE BOARD OF :
FIRE AND POLICE COMMISSIONERS -

WOODY WELCH, -
CHAIRMAN

Sl f

JOSEPH J. CZARNEZKI
EXECUTIVE DIRECTOR

'DATED AT MILWAUKEE, WISCONSIN, JANUARY 9, 2001.

c: Attorney Laurie Eggert ./~

1. ST T O < . POV TYpaT Y e o e b
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o W n - . -
l. -

BOARD OF , 4
"FIRE AND POLICE COMMISSIONERS : CITY OF MILWAUKEE : COUNTY OF MILWAUKEE

In Re: . :

THE CHARGES OF TASHA D. CANNON
AGAINST POLICE OFFICERS CRAIG
SARNOW AND DAVID KOWALCZYK

To Officer David Kowalczyk:
It is hereby ordered that the Complaint of Tasha D. Cannén, Complaint No: 2000-42, ﬁled with the
‘Board on July 21, 2000, is ‘dismisscd because the Complaint lacks sufficient prosecutorial merit, by the

. MILWAUKEE BOARD OF .
FIRE AND POLICE COMMISSIONERS

WOODY WELCH,
CHAIRMAN

JOSEPH J. CZARNEZKI
EXECUTIVE DIRECTOR

BY:

DATED AT MILWAUKEE, WISCONSIN, JANUARY 9, 2001.

c: Attorney Laurie Eggert o~
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DENIS J. REGAN
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OF COUNSEL

C.R. REILLY (1901-1983)

February 9, 2001

Milwaukee City Attorney’s Office
Attention: Jan A. Smokowicz

. 200 East Wells Street, #800

Milwaukee, Wisconsin 53202-3551 -

Re: Sergeant Frederick Tice

- Dear Jan:

Frederick Tice is a City of Milwaukee Police Sergeant. As you know, I
have represented the Police Sergeants when there are criminal inquiries and the
City Attorney is in a conflict position. Sergeant Tice was involved in a fatal

‘shootinzg which occurred at a bank at 400 West National Avenue on October 26,
2000. . : ' :

‘We have now been informed that there will be a criminal inquest -
conducted in March 2001. I am undertaking the representation of Sergeant Tice’s
defense in the criminal investigation under the assumption that the City
Attorney would not undertake such representation.

I will submit my bill for services consistent with the City’s policy.

| 'Yoursv truly,

D. MICHAEL GUERIN
DMG/ker
crimyTice/Smokowic .
TWO PLAZA EAST, SUITE 1170 TELEPHONE: (414) 271-1440 RIDGEVIEW CENTER I
330 EAST KILBOURN AVENUE FACSIMILE: (414) 271-7680 N16 W23217 STONE RIDGE DRIVE

MILWAUKEE, WISCONSIN 53202 E-MAIL: grgblaw.com WAUKESHA, WISCONSIN 53188



