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JAMES E. DOYLE ‘ | i
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: : Madison, WI 53707-7857
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Deputy Attorney General
. Eric J. Callisto
Assistant Attorney General
callistoe@doj.state.wi.us
608/261-8127
FAX 608/266-2250
September 11, 2002
Linda Uliss Burke
Special Deputy City Attorney
Office of City Attorney
City of Milwaukee
200 East Wells Street

Milwaukee, WI 53202-3551

T. Michael Schober, Esq.
Schober Schober & Mitchell, S.C.
16845 W. Cleveland Avenue
P.O. Box 510233

New Berlin, WI 53151-0233

Re:  State v. City of Milwaukee and Advanced Sewer & Water, Inc.
State v. City of Milwaukee

Dear Counsel:

Please find enclosed all the documents necessary to both file and resolve the above
matters. As with previous communications, I have sent to Mr. Schober only those documents
relevant to the single case against his client.

As relevant to the complaint against both defendants, and at the City of Milwaukee’s

- request, I have changed the judgment to eliminate paragraph 7, which retained continuing

jurisdiction of the court. T have also made the minor changes requested by the City on the
settlement documents germane to them.

I ask Mr. Schober to execute the four original copies of the settlement document and
forward them promptly to Ms. Uliss Burke, who has been provided only a copy at this point. I
understand that she will then present them to the Common Council at the next convenient
opportunity. I also understand that, assuming the Common Council’s approval of the resolution,
the City of Milwaukee will execute the documents and then return them to me for filing with the



Linda Uliss Burke
T. Michael Schober
September 11, 2002
Page 2

~court. One of the originals is for the City, and the others are for the Court, the State, and ASW.
I anticipate a similar course of action on the complaint against the City of Milwaukee only.

If you have any questions; please call. Thank you for the cooperation and good faith
shown in this process.

Sincerely,

Eric/]. Callisto
Assistant Attorney General

Enclosures

c: James Ritchie, DNR
Deborah Roszak, DNR
Vanessa Thompson, DNR
Deborah Thornton, DOJ
File (w/ enc.)



STATE OF WISCONSIN | CIRCUIT COURT MILWAUKEE COUNTY

STATE OF WISCONSIN
17 West Main Street

P.O. Box 7857

Madison, WI 53707-7857,

Plaintiff,
V. ' Case No.

o , Unclassified - Civil: 30703 .
CITY OF MILWAUKEE
200 East Wells Street
Room 205 o
Milwaukee, WI 53202,

and

ADVANCED SEWER & WATER, INC. THE AMOUNT CLAIMED IS

2479 S. Green Links Drive v GREATER THAN THE

P.O. Box 27097 . AMOUNT CLAIMED UNDER
West Allis, WI 53227, WIS. STAT. § 799.01(1)(d).

Defendant.

SUMMONS

THE STATE OF WISCONSIN
To each person named abové as a defendant:
You are hereby notified that the plaintiff named above has filed a lawsuit or other

| legal action against you. The complaint, which is attached, states the nature and basis of the

legal action.

IF YOU REQUIRE THE ASSISTANCE OF AUXILIARY AIDS OR SERVICES BECAUSE OF A DISABILITY, CALL (414) 278-4120
(TTY — (414) 276-1096) AND ASK FOR THE MILWAUKEE COUNTY CIRCUIT COURT ADA COORDINATOR.




Within 45 days of receiving this éummons, you must respond with a written answer,
as that term is used in chapter 802 of the Wisconsin Statutes, to the complaint. The court
'may réject or disregard an answer tﬁat does not follow the requirements of thev stafutes. -The
answer must be sent or delivered to the court, whose addressv is Milwaﬁkee County
Courthouse, Room 104, 901 North Ninth Street, Milwaukee, Wisconsin 53233, and to Eric
J. Callisto, Assistant Attorney General, plaintiff's attorney, whose address is Post Office
Box 7857, Madison, Wisconsin 53707-7857. You may have an attorney heli) dr represent
you. | |

| If you do hot provide a proper answer within 45 days, the court may grant judgment
against &6& for the award of money or other legal action requested in the complaint, and you
may lose your ﬁght to object to anythmg that is or may be incorrect in the complaint. A
judgment may be enforced as provided by law. A judgment awarding money may become
.a lien against any rreal} estate you oWn now or in the future, and may also be enforced by

_garnishment or éeizure of property. | |

- Dated this ui\iay of Sep)[(’mb(f ,2002.
- JAMESE.DOYLE

Aﬁ{/y}ﬁ%

ERIC J. CALLISTO
Assistant Attorney General
. State Bar #1023016

Attorneys for Plaintiff
Wisconsin Department of Justice
Post Office Box 7857
Madison, Wisconsin 53707-7857
(608) 261-8127



STATE OF WISCONSIN - CIRCUIT COURT MILWAUKEE COUNTY

STATE OF WISCONSIN
17 West Main Street

P.O. Box 7857

Madison, WI 53707-7857,

Plaintiff,
A Case No.

Unclassified - Civil: 30703
CITY OF MILWAUKEE
200 East Wells Street
Room 205
Milwaukee, WI 53202

and

ADVANCED SEWER &
WATER, INC..

2479 S. Green Links Drive
P.O.Box 27097

West Allis, WI 53227,

Defendants. » THE AMOUNT CLAIMED IS
GREATER THAN THE
AMOUNT CLAIMED UNDER
WIS. STAT. § 799.01(1)(d).

CIVIL COMPLAINT

The State of Wisconsin by its counsel, Attorney General James E. Doyle and
Assistant Attorney General Eric J. Callisto, brings this complaint seeking forfeitures and

injunctive relief against the defendants City of Milwaukee and Advanced Sewer &

IF YOU REQUIRE THE ASSISTANCE OF AUXILIARY AIDS OR SERVICES BECAUSE OF A DISABILITY, CALL (414) 278-4120
(TTY - (414) 276-1096) AND ASK FOR THE MILWAUKEE COUNTY CIRCUIT COURT ADA COORDINATOR.




Water, Inc., ai the request of the Wisconsin Department of Natural Resources (“DNR”)
pursuant to Wis. Stat. §§ 30.03(2); 283.89, and 283.91; and alleges as follows:

1. Plaintiff is a sovereign state of the United States of America with its seat of
government and offices at the State Capitol in Madison, Dane County, Wisconsin.

2. Defendant City of Milwaukeé is a municipality in the County of ’
Milwaukee. ” | |

3. - Defendant Advanced Sewer & Watér? Inc. (“ASW™) is a domestic
corporation whose registered ageﬁf is Steven S. Klomsten. ASW is located at 2479 S.

Green Links Drive, West Allis, Wisconsin.

Background Facts

4. On or about December 7, 1999, the City of MilWaukee began a watermain
relocation project in the Root River at a lbcation adjacent to the Layton Avenue Bridge
and 99th Street, in the County of Milwaukee (hereinafter referred to as “the project”).

5. The Root River _is a havigable waterway as the term is defined by the laws
of the State of Wisconsin. |

6. The City of Milwauk;ae hired ASW to assist in co_mpletibn of the project.

7. ASW’s responsibilifies on the project included, inter alia, actual
construction-and subcontracting to complete plans and inspections prepared or authorized

by other relevant entities.



8. At some point no later than March 6, 2000, ASW began dredging in the
Root River as part of the project. Dredging spoils from the project were deposited along
- the banks of the river and in an adjacent wetland. o
9. Prior to initiating the dredging, neither ASW nor the City of Milwaukee
applied for or received a permit pursuant to Wis. Stat. § 30.20. |
10. At some point no later than March 6, 2000, ASW ,.p_laced_’ a variety of
- material and structuresr in the Root River as part of the project, including a new water
main, sheet piling, dredging material, an eall'then.dam, gravel, silt fencing and diséharge
of pit-dewatering slurry.

11; Prior to placing material and structures in the Root River as part of the |
ﬁroject, neither ASW nor the City of Milwaukee applied for or received a permit pursuant
to Wis. Stat. § 30.12. |

12.  The City of Milwaukee maintained oversight of the p‘roj'ect through the use
of onsite representatives. Such representatives were present during the dredging and
~ placement aétivities described in the prévious paragraphs, or were aware of such
activities shortly after completion. |

13.  As aresult qf the unpermitted dredging and placement activities described
in fhe previous paragraphs, extensive dam_agé has been done to the Root. River and the
adjacent wetland, including, inter alia, d¢leterious compaction of wétlénd soils,

deposition of damaging spoils and other materials into the river and wetland, and

‘destruction of wetland functions.



14.  On March 21, 2000, and pursuant to Wis. Stat. § 893.80(1), the DNR sent
to the City of Milwaukee a Notice of Claim concerning the city’s actions on the project.

15.  Wisconsin | Stat. § 30.03(2) authorizes the Attorney General,. at DNR’s
i'equest, to enforce Wis. Stat. ch. 30. |

16. Wisconsin Stat. §§ 283.89(1) and 283.91(1) authorize tlle Department of

Justice, upon referral from DNR, to enforce Wis. Stat. ch. 283.

Count 1 - Dredging The River Without A Permit

17. Wisconsin Stat. § 30.2(l(l)(b) states that “[N]o person may remove any
material from the bed of any lake or stream not mentioned under par. (a) without first
obtaining a permit from the [D]epartment [of Natural Resources]. .. .”

18.  The defendants’ failure to obtain a permit from the DNR prior to dredging
the Root River as part of the project is a violation _o_f Wis. Stat. § 30.20(1)(b).

19.  The City of Milwaukee is a party to this violation pursuant to Wis. Stat; §§
30.292 and 30.99. |

20. Wisconsin Stat. § 30.298(1) provides for forfeitures of not less than $100
and not more than $10,000 for each violation of Wis. Stat. § 30.20.

| 21.  Wisconsin Stat. § 30.298(5) provides for injunctive relief relaied to

violations of Wis. Stet. § 30.20, ineluding “restoration of a natural resource or other
appropriate action designed to eliminate 5; minimize any environmental damage cansed-

by the defendant.”



Count 2 - Placing Material And Structures In The River Without A Permit

22.  Wisconsin Stat. § 30.12(1) provides‘ that “[Ulnless a permit has been
granted by the [Dlepartment [of Natural Resources] pursuant fo .statute> or the -Vl,egislature
has otherwise authorized structures or deposits in ﬁavigable waters, it is uhlawful ... [tlo
deposit any material or to place any structure upon the bed of any navigable water where
no bulkhead line has been e_stablishgd.”

723. The defendants’ failure to obtain a permit from the DNR prior to placing
material and structures in the Root River as part of the project is a violation of Wis. Stat.
§ 30.12(1). |

24. The City of Milwaukee is a party to this violation pursuant to Wis. Stat. §§
30.292 and 30.99.

25.  Wisconsin Stat. § 30.15(1) provides for forfeituresrof not less than $100
and not more than $500 for each violation of Wis. Stat. § 30.12. Each day of violation is
a separate offense.

26. ) Wisconsin Stat. § 30.298(5) provides f;)r injunctive relief related to
violations of Wis. Stat. § 30.12, including “restoration of a natural resource or other

appropriate action designed to eliminate or minimize any environmental damage caused

by the defendant.”



Count 3 - Viqlation Of The Pit/Trench Dewatering Permit

27.  Wisconsin Stat. § 283.91(2) states that “[a]ny person who violates . . . any
tem or condition of a permit issued under this chapter . . . shall forfeit not less than $10
nor moré than $10,000 for each day of violation . . . .”

28.  The State has issued Wisconsin Pollutant Discharge Elimination System
(“WPDES”) generzii permit number WI-0049344-1 pﬁrsuant to Wis. Stat. § 283.35. This
statewide permit governs the discharge from pit and trench dewatering activities to the
waters of the state, and was in effect during all times relevant to this complaint.

29.  Section D of WPDES gveneralhpermit number WI-0049344-1 sets a daily
maximum limit of 40 mg/1 of total suspended solids for any discharge to surface waters
- covered by the permit.

30. On March 6, 2000, DNR personnel took water samples from the dewatéring
 activities at the pipe trench location of the project. Laboratory analysis of these samples
indicate »that the dewatering diséharge was entering the Root River with a daily maximurﬂ
concentration of up to 10,800 mg/1 of total suspended solids.

 31..  The defendants’ violation of the permit’s total suspended solids limit is a

violation of Wis. Stat. § 283.91(2).

WHEREFORE, plaintiff requests judgment:
1. Ordering the defendants to remediate any and all environmental damage

resulting from the violations alleged in this complaint.



2. For forfeitures from the defendants as provided for in Wis. .Stat. §§ -
30.15(1), 30.298(1), and 2_83.91(2). |

3. For the 23% penalty assessment pursuant to Wis. Stat. § 757.05(15.

4. For the 10% environmental assessment pursuant to Wis. Stét. §299.93(1). |

5. - Forthe 1% jail assessment pursuant to Wis. Stat. § 302.46(1).

6. For $25.00 in court costs pursuant to Wis. Stat. § 814.63(1), the $5.00
crime lab and drug aséessrﬁent pursuant to Wis. Stat. § 165.755(1), the $40.00 court
support services fee pursuant to Wis. Stat. § 814.634(1), and the. $11.00 justice
information and speciai prosecution clerks fees pursuant to Wis. Stat. §§ 814.635(1) and
(m).

7. For the costs énd disbursements of this action, including attorney fees under

Wis. Stat. § 283.91(5).



8. For such other relief as the court may deem appropriate.

Dated this day of September, 2002.

Respectfully Subnﬁtted,

JAMES E. DOYLE
’Attorn__ey General

ERIC J. CALLISTO
Assistant Attorney General
State Bar No. 1023016

Attorneys for Plaintiff

Wisconsin Department of Justice
Post Office Box 7857

Madison, Wisconsin 53707-7857
(608) 261-8127




STATE OF WISCONSIN CIRCUIT COURT MILWAUKEE COUNTY

STATE OF WISCONSIN .
17 West Main Street

P.O. Box 7857

Madison, W1 53707-7857,

Plaintiff,
V. Case No.

- B Unclassified - Civil: 30703
CITY OF MILWAUKEE
200 East Wells Street

Room 205
Milwaukeg, WI 53202

and

ADVANCED SEWER &
WATER, INC.

2479 S. Green Links Drive
P.O. Box 27097

West Allis, WI 53227,

Defendants.

STIPULATION AND ORDER FOR JUDGMENT

The State of Wisconsin, at the request of the Wisconsin Department of Natural
Resources (“DNR”) brought this action against the defendants City of Milwaukee and
Advanced Sewer & Water,_ Inc. (“ASW?”) seeking forfeitures and‘inj'unctive relief for the
defendants’ violation of state laws prohibiting the unpermitted dredging and placement éf '
materials in waters of the State as well as the violation of statewide limits on the amount

of total suspended solids permissible in pit and trench dewatering activities. The parties



now wish to settle this 'matt_er by agreement and avoid ﬁthhér litigation and, therefore,
enter into this stipulation.

IT IS HEREBY STIPULATED AND AGREED between the parties, the State by
its attorneys James E. Doyle, Attorney General, and Eric J. Callisto, Assistant Attorney
. 'General, the City of Milwaukee by its attorney, Grant F. Langley, and ASW by its
attorn’eyy T. Michael Schober, that this case be settled on the following terms and
conditions:

1. The defendants waive formal service of process and acknowledge receipt of
a copy of the Complaint filed in this action.

2. Judgmeﬁt on the Complaint shall be entercd in favor of the plaintiff, and
against the defendants.

3. Defendant City of Milwaukee shall pay a total df $12,500.00 to settle this
action. This sum includes a forfeiture of $9,267._91 and the following costs, fees, and
assessments: a jail asseséme?t of $92.68 _pursﬁant to Wis. Stat. § 814.63(3)(ag); a 23%
penalty assessment of $2,131.62 pursuant to Wis. Stat. § 814.63(3)(a); a 10%
environmental assessment of $926.79 pursuant to Wis. Stat. § 814.63(3)(bs); $25.00 in
court costs pursuant to Wis. Stat. § 814.63(1)(b); a crime laboratory and drug law
enforcement assessment of $5.00 pursﬁant to Wis. Stat. § 814.63(3)(aﬁ1); the $40.00
court ‘support services fee pursuant to }Wis. Stat. § 814.634(1); and the $11.00 justice

information and special prosecution clerks fees pursuant to Wis. Stat. §§ 814.635(1) and

(1m).



4. Defendant ASW shall pay a total of $10,000.00 to settle this action. 'fhis _ |
sum includes a forfeiture of $7,402.24 and the following costs, fees, énd assessments: a
jail assessment of $74.02 pursuant to Wis. Stat. § 814.63(3)(ag)’;‘ a 23% penaltyr
assessment of $1,702.51 pursuant to Wis. Stat. § 814.63(3)(a); a 10% environmental
assessment of $740.23 pursuant to Wis. Stat. § 814.63(3)(bs); $25.00 in court costs
- pursuant to Wis. Stat. § 814.63(1)(b); a crime laborafory and drug law enforéement
assessment of. $5.00 pﬁrsuant to Wis. Stat. § 814.63(3)(am); the $40.00 court support
services fee puréuant to Wis. Stat. § 814.634(1); and the $'1 1.00 justice infonnatidn and
sbecial prosecuﬁon clerks feeé pursuant to Wis. Stat. §§ 814.635(1) and (1m).

5. | Each defendant shall pay the sum it owes by a check made payable to
“Milwaukee County Clerk of Courts,_”' which shall be postmarked or deli{lered by
November 15, 2002, to Milwaukee County Clerk of Courts, Courthouse, 901 N. Ninth
Street, Milwaukee,‘ Wisconsin, 53223. A copy of both the accompanying cover letter and
the check shall be sent to Eric J. Callisto, Assistant Attorney General, Wisconsin
Department of Justice, Post Office Box 7857, Madison, Wisconsin, 53707-7857.

6. Exbept as between the patti_es hereto, nothing contained in this Sﬁpulation
and Order for Judgment or the fact that judgment was entered shall be construed as an
admission of liabiiity or a finding of fault by the City of Milwaukee or ASW in any
proceeding now pending or hereafter commenced: N ‘.

7. This Stipulation and Order for Judgment as approved by the Court shall
apply to, and be binding on, the parties hereto and on their officers, officials, employees,

agents, and assigns.



8. Entry of a satisfaction of the judgment based on the Stipulation and Order
- for Judgment shall fully release the defendants andv their officers, officials, employees and
agents, of all liability for all violations described in the Complaint occurring up through
and including the date of this Stipulation.
9.  The terms of the Stipulation aan Order for Judgment shall be enforceable
under Wis. Stat. ch. 785. The City of Milwaukee’s or ASW’s economic hardship or
claimed financial difficulties shall not .be a defense to any action taken pursuant to Wis.
Stat. ch. 785 nor shall such economic hardship or claimed financial difficulties be
advanced by the City of Milwaukeeof ASW as an excuse or defense, legal or otherwise,
for failure to comply with the terms of this Stipulation and Order for Judgment. |
10.  The accompanying Judgment may be entered incorporating the terms of

this Stipulation without notice or further proceedings.

alulos Tkt

Date Eric J/Callisto
Assistant Attorney General
State Bar No. 1023016
Attorney for Plaintiff
Wisconsin Department of Justice -
P.O. Box 7857
Madison, Wisconsin 53707-7857
(608) 261-8127




Date Grant F. Langley
' ' : State Bar No. 1013700
City Attorney
Attorney for Defendant Clty of
Milwaukee
-200 East Wells Street
Milwaukee, Wisconsin 53202-3551
(414) 286-2601

Date - : T. Michael Schober
' State Bar No. 1013310
Attorney for Defendant Advanced Sewer
& Water, Inc. :
Schober Schober & Mitchell, S.C.
16845 W. Cleveland Avenue -
P.O. Box 510233 ,
New Berlin, Wisconsin 53151-0233
(262) 785-1820



ORDER FOR JUDGMENT
The foregoing stipulation is hereby approved and adopted by the Court as the

- judgment of this Court, and the clerk shall enter judgment accordingly. IT IS SO

ORDERED.

Dated this day of ,2002.

BY THE COURT:

Circuit Court J udge



STATE OF WISCONSIN CIRCUIT COURT® MILWAUKEE COUNTY

STATE OF WISCONSIN
17 West Main Street

- P.O.Box 7857

Madison, WI 53707-7857, -

Plaintiff, -
V. ‘ Case No.

: Unclassified - Civil: 30703
CITY OF MILWAUKEE
200 East Wells Street -
Room 205 v
Milwaukee, WI 53202

and -

ADVANCED SEWER &
WATER, INC.

2479 S. Green Links Drive
P.O. Box 27097

West Allis, WI 53227,

Defendants.

JUDGMENT

1. The plaintiff is a sovereign state of the United States with offices at the
State Capitol in Madison,‘ Wisconsin.

2. The defendant City of Milwaukee is a municipality in the County of
Milwaukee, with offices at 200 East Wells Street, Milwaukee, Wisconsin.

3. The defendant Advanced Sewer & Water, Inc. is a domestic corporation

with offices at 2479 S. Green Links Drive, West Allis, Wisconsin.



4. Judgment is granted against the defendant City of Milwaukee and to the
plaintiff for a total amount of $12,500.00, which shall be paid to the Clerk of Courts for
| Milwaukee County. |

5. Judgment is granted against the defendant Advanced Sewer & Water, Inc.
and to the plaintiff for a total amount of $10,000.00, which shall be paid to the Clerk of
Courts for Milwaukee County.

6. The Stipﬁlation and Order for Judgment of the parties is incorporated

herein in its entirety.

Dated this day of ,2002.

BY THE COURT:

Milwaukee County Clerk of Courts



- STATE OF WISCONSIN CIRCUIT COURT MILWAUKEE COUNTY

STATE OF WISCONSIN
17 West Main Street
- P.O.Box 7857
Madison, WI 53707-7857,
Plaintiff,
V. ' _ Case No. -
: Unclassified - Civil: 30703
CITY OF MILWAUKEE,
200 East Wells Street
Room 205
Milwaukee, WI 53202,
Defendant. | THE AMOUNT CLAIMED IS
GREATER THAN THE
AMOUNT CLAIMED UNDER

WIS. STAT. § 799.01(1)(d).

SUMMONS

THE STATE OF WISCONSIN
To each person named above as a defendant:

" You are hereby notified that the plaintiff named above has filed a lawsuit or other
legal action agairIst you. The complaint, which is attached, states the nature 'aIId basis of the
legal acﬁon.

Within 45 days of receiving this summons, you must respond with a written answer,
as that term is used in chapter 802 ‘of the Wisconsin Statutes, to the complaint. The court

may reject or disregard an answer that does not follow the requirements of the statutes. The

IF YOU REQUIRE THE ASSISTANCE OF AUXILIARY AIDS OR SERVICES BECAUSE OF A DISABILITY CALL (414) 278-41 20
(TTY - (414) 276-1096) AND ASK FOR THE MILWAUKEE COUNTY CIRCUIT COURT ADA COORDINATOR.




answer must be sent or delivered to the court, whose address is Milwaukee County
Courthouse, Room 104, 901 North Ninth Street, Milwaukée, Wisconsin 53233, and to Eric
J. Callisto, Assistant Attorney General, plaintiff's attorney, whose addréss is Pbst Office
Box 7857, Madison, Wisconsin 53707-7857. You may have an attorney help 61' represent
_you.
If you do not provide a proper answer within 45 days, the court may grant judgment
against you for the awafd of money or other legal action requested in the complaint, and you
Amay lose your right to object to anything that is or may be.incorrect in the complaint. A
judgment may be enforced as prqvided by law. A judgment awarding money may become
a lien agéinst any real estate you own now or in the future, and may also be enforced by

garnishment or selzure of property.

Dated this { day of S ¢ ,07['/”'5( ., 2002.

JAMES E. DOYLE

A%omey Zenzal

ERIC J. CALLISTO
Assistant Attorney General
State Bar #1023016

Attorneys for Plaintiff

Wisconsin Department of Justice
Post Office Box 7857

- Madison, Wisconsin 53707-7857
(608) 261-8127



STATE OF WISCONSIN  CIRCUIT COURT MILWAUKEE COUNTY

STATE OF WISCONSIN
17 West Main Street -
P.O. Box 7857
Madison, W1 53707-7857,
Plaintiff,
V. ‘ - Case No.
» : Unclassified - Civil: 30703 -
CITY OF MILWAUKEE
200 East Wells Street
Room 205
Milwaukee, W1 53202
Defendant. | ‘ THE AMOUNT CLAIMED IS
GREATER THAN THE
AMOUNT CLAIMED UNDER

WIS. STAT. § 799.01(1)(d).

CIVIL COMPLAINT

The rSt_ate, of Wisconsin by its counsel, Attorney General James E. Doyle and
Assistant Attorney General Eric J. Callisto, brings this complaint seeking forfeitures gnd
injunctive relief against the defendant City of Milwaukee, at the request of the Wisconsin
Department of Natural Resources (* NR”) pursuant to Wis. VStat. §§ 283.89 and 283.91,

and alleges as follows:

1. Plaintiff is a sovereign state of the United States of America with its seat of

government and offices at the State Capitol in Madison, Dane County, Wisconsin.

IF YOU REQUIRE THE ASSISTANCE OF AUXILIARY AIDS OR SERVICES BECAUSE OF A DISABILITY, CALL (414) 2784120
(TTY - (414) 276-1096) AND ASK FOR THE MILWAUKEE COUNTY CIRCUIT COURT ADA COORDINATOR.




2. Defendant City of Milwaukee is a municipality in the Cbuﬂty of

Milwaukee.

Background Facts

3. On or about October 21" 1994, and pursuant to Wis. Stat. § 283.33, the
DNR issued to the City of Milwaukee Wisconsin Pollutant Discharge Elimination System
(“WPDES”) Permit Number WI-S049018-1 (1994 Permit”). The 1994 Pennit femained
in effect from the date of issuance through July 31, 2000, and regulated the dischargeé
from the city’s vmunicipal separate storm sewef system td a variety of waterways and
water bodies in the Milwaﬁkee area.

4 Onor about August 1, 2000, and pursuant to Wis. Stat. § 283.33, the DNR
issued to the City of Milwaukee WPbES Permit Number WI-S049018-2 '(“2000-
Permit”), a successor permit to the 1994 Permit. The 2000 Permit became effective on
the date of issuanc.e and remains in effect. It covers discharges from the city’s municipal
separate storm sewer system to ba variety of waterways and .Water bodies in -the
Milwaukee area. |

5. = Wisconsin Stat. § 283.31(1) states that “[t]he discharge of any pollutant
into any waters of the state . . . by any person is unlawful unless such discharge . . . is
done under a permit issued by the department under this section ors. 28333

| - 6. Wisco'nsi.n "Stat. § 283.91(2) states that “any person who &i;)lates this
chapter [or] . . . any term or condition of a permit issued under this chapter . . . shall

b

forfeit not less than $10 nor more than $10,000 for each day of violation . . . .’



7. Pursuant to Wis. Stat. § 283.01(11), the City of Milwaukee is defined as a
“person” for purposes of Wis. Stat. ch. 283 applicability.
8. Wisconsin Stat. §§ 283.89(1) and 283.91(1) authorize the Department of

Justice, upon referral from DNR, to enforce Wis. Stat. ch. 283.

Count One - lllegal Discharge of Sewer Cleanout at Tracer Yard

9. Beginning no later thaﬂ June of 1998 the City of Milwaukee began
discharging cleanout from storm sewers and sanitary sewer clogs to the ground at Trace;_
Yard; propei'ty owned by the City of Milwaukee at 6th and Canal Streets in the City of
MilWaukee. The purpose of discharging tﬁe cleanout at Tfacer Yard was to facilitate
dewatering prior to disposal to a landfill. A storm sewer outlet was directly underneath
- the discharge location. Drainage from the cleanout flowed through the storm sewer outlet
and directly to the Menomonee River.

10.  The cleanout drainage at Tracer Yard contained a variety of pollutants,
ipcluding, but not limited to, elevated amounts of lead, zinc, suspended solids, and fecal
coliform.

11.  The City of Milwaukee’s discharge of the cleanout at Tracer Yard violated

Wis. Stat. § 283.31(1).

Count Two - Violation of the 1994 Permit at Tracer Yard
12. The 1994 Permit requires that “[s]olids, sludges, filter backwash or other

pollutants removed from or resulting from treatment or control of storm water shall be



stored and disposed of in a manner to prevent any pollutant from the materials from
entering the waters of the state.” 1994 Permit, Part I1(9).
13. The City of Milwaukee’s discharge of the cleanout at Tracer Yard

described in paragraphs 9 and 10 violated Part I1(9) of the 1994 Permit.

Count Three - Illegal Discharge of Sewer Cleanout at Good Hope Road Bridge

14. Byno lafer than November 29, 2000, the City of Milwaukee began to clean
out two sepafate storm sewers that run along Good Hope Road and that dischargé directly
to Lincoln Creek just south of fhe Good Hope Road Bﬁdge and west of 5 lét Street, in the
City of Milwaukee. This work included the removal of bulkheads on both storm sewers.
By'no later than December 1, 2000, the removal of the bulkheads, in tandém with the
cleaning process, recent precipitation, and the failure of the City to follow reasonable best
management practices, resulted in the discharge of large quantities‘ of heavy metals,
polycyclic aromatic hydrocarbons; and solids - including sand and silt - into Lincoln
Creek. | |

15% * The City of Milwaukee’s discharge of the cleanout at the Good Hope Road

Bridge site violated Wis. Stat. § 283.31(1).

Count Four - Violation of the 2000 Permit at Good Hope Road Bridge

16.  The 2000 Permit requires that “[s]olids, sludges, filter backwash or other

pollutants removed from or resulting from treatment, control, or maintenance of storm



water shall be stored and disposed of in a manner to prevent any pollutant frdm the
materials from entering the waters of the state . . . .” 2000 Permit, Part 11(9).
17.  The City of Milwaukee’s discharge of the cleanout at the Good Hope Road

Bridge site described in paragraph 14 violated Part II(9) of the 2000 Permit.

Count Five - Violation of the Construction Erosion quitrol Elements of the .1994 Permit

18.  The 1994 Permit requires that the City of Milwaukee “shall ensure source
area controls and structural best management practices are operated and maintained td
reduce pollutants in runoff from constfuctions [sic] sites.” 1994 Permit, Part 1.C(9).

19.  The 1994 Permit further requﬁes that the construction site erosion controls
contained in Chapter 290 of the City of Milwaukee ordinance (hereinaﬁerA“th’e‘ erosion
control ordinance™) “shall continue to be implemented” by the City of Milwaukee. 1994
Permit, Part I.C(12)(h).

20. Beginning no later than October 12, 1998, and continuing until the
expiration of the 1994 Permit on July 31, 2000, the City of Milwaukee violated the 1994 -
Permit by failing to ensure that source area controls and structural best mén’agement
practices were operated and maintained to r_educe pollutants in runoff from construction
sites and by failing to implement construction site erosion controls‘ coﬁtained in the
erosion control ordinance. This \}iolation is evidenced by the following nonexhaustive
liét of events:

a. Beginning no later than October 12, 1998, and running through

- October 19, 1999, the City of Milwaukee failed to adequately inspect and enforce the



erosion control ordinance at the 100-acre Town Corporate Park of Granville construction
site, located at 107th Street and Brown Deer Road, in the City of Milwaukee. As a result
of this failure source area controls and structural best management pracﬁces Werer
repeatedlly not installed and/or maintained, including failure to maintain silt fences,
inadequate placement of tracking pads, inadequate storm sewer inlet protection,
inadequate or untimely installation of sediment traps and basins, and failure to stabilize
inactive areas of the éite. As a result, large quantities of | sediment discﬁarged inté
Dretzka Park Créek, a tributary of the Menomonee River.

b. On or about December 7, 1999, and assisted by a contractor, the City
of Milwaukee began a watermain relocation project in the Root River at a location
adjacent to the Layton Avenue Bridge and 99th Street, in the County of Milwaukee. By
failing to properly conduct, oversee, and inspect this construction project, the City of
Milwaukee allowed damaging runoff to enter the Root River and a nearby wetland.

c. Beginning no later than Novémber 1, 1999, the City of Milwaukee
failed to adeQuately fnspect and eﬁfor_ce the erosion control ordinance at the Green Tree
Properties construction site, located at 6767 N. 60th Street, in the City of Milwaukee. As
a result of this failure source area controls and structural best management practices were
repeatedly not installed and/or maintained, including failure to maintain silt fences,
ﬁntimely installation of sediment basins, failure to provide drainage swale Stébilizaﬁon,
and failure to stabilize inactive areas of the site. Asa result, large quantities of sediment

discharged into storm sewers and Lincoln Creek, a tributary of the Milwaukee River.



d. Beginning no later than July 11, 2000, thé City of Milwaukee failed
to adequately inspect and enforce the erosion control ordinance at a construction site at
Bradley Road and Edgeworth Drive. As a result of this failure, trench flushing activity -
and inadequate site erosion controls resulted in a significant discharge of sediment to
South Branch Creek, a tributary of the Milwaukee River.

e. Beginning no later than July 11, 2000, the City of Milwaukee failed
to adequately inspect and enforce the érosion control ordinance at a construction site at
North Avenue and 33rd Streei. As a result of ‘this failure, inadequate tracking pads

allowed large amounts of soil to be deposited offsite.

Count Six - Violation of the Cénstruction Erosion Control Elements of the 2000 Permit
21.  The 2000 Permit requires that‘the City of Milwaukee “shall limit to the

' maximum exteni practicable the discharge of pollutants from it’s [sic] municipal separafe
storm sewer systerﬁ.” 2000 Permit, Part L.E.(1). |

22. The 2000 Permit further requires that the City of Milwaukee “shall reduce
p(;llutants in stormwater runoff from construction sites through the impleméntation and
maintenance of source afea controls and struétural best management practices.” 2000
Permit, Part LE.(8). Compliance may be achieved by “[ilmproved implementation and
enforcement of the Construction Site Erosion Control Ordinance‘cor_ltainéd' in Chapter
290 of the City of Milwaukee ordinance code.” Id.

23.  Beginning no later than August 1, 2000, and continuing to date, the City of

Milwaukee violated the 2000 Permit by failing to limit to the maximum extent



pra(;ticable the discharge of pollutants from its municipal separz;te storm sewer system
and by failing to reduce pollutanté in storm water runoff ﬁbm construction sites through .
the implementation and maintenance of source area controls and 'strucfural best
management practices. This violation is evidenced by the following nonexhaustive list‘of
events: |

a. Beginning no later than March 21, 2001, the City of Milwaukee
failed to adequate.}y inépect and enforce the erosion control ordinance at a construction
site at the NW % of the SE Y4, Section 18, T8N, R21E, in the City of Milwaukee. As a
result of this failure, a variety of best management practices were not followed at th.e site,
includinrg‘ timely installation of sediment basins, storm sewer inlet protection, and
maintenance of silt fences.

b. Begmnmg no later than July 31, 2001, the C1ty of Mllwaukee failed
to adequately mspect and enforce the erosion control ordmance at a watermain repair at
66th Street and Lancaster Avenue in the City of Milwaukee. As a result of this failure,
the site lacked adequate silt fencing, contained large parcels of unstabilized soil, and
failed to have storm sewer inlet'protectionf |

c. Beginning no later than August 2, 2001, the City of Milwaukee
failed to adequately 1nspect and enforce the erosion control ordinance at the Parklawn
Apartments construction site at Sherman Boulevard and Congress Street in the Clty of
Milwaukee. As a result of this failure, the site lacked adequate storm sewer inlet
protection and runoff from the site was entering the storm sewer and discharging into

Lincoln Creek, approximately two blocks away.



24.  On various dates, and pursuant to Wis. Stat. § 893.80(1), the DNR sent to
the City of Milwaukee Notices of Claim concerning the city’s violations alleged in this

complaint, or otherwise complied with the requirements of that statute.

WHEREFORE, plaintiff requests judgment:

1. Ordering the defendant to remediate any and all environmental damage
resulting from the violations glleged in this complaint.

2. For forfeitures from the defendan;t as provicied for in Wis. Stat. § 283.91(2).

3. For the 23% penalty assessment pursuant to Wis. Stat. § 757.05(1);

4.  Forthe 10% environmental assessment pﬁrsuant to Wis. Stat. § 299.93(1).

5. | For the 1% jail assessment pursuant to Wis. Stat. § 302.46(1).

6. .F(‘)r $25.00 in court costs pﬁrsuant’ to Wis. Stat. § 814.63(1), the $5.00
crime lab and drug assessment pursuant to Wis. Stat. § 165.755(1); ihe $40.00 éourt
support services fee pursuant to Wis. Stat. § 814.634(1), and thé $11.00 justice
informatioﬁ and special prosecution clerks fges pursﬁémt fo Wis. Stat. §§ 814.635(1-) and

(1m).



7. For the costs and disbursements of this action, including attorney fees under

Wis. Stat. § 283.91(5).

8.  For such other relief as the court may deem appropriate.
+h
Dated this I , __day of September, 2002.
Respectfully Submitted,

JAMES E. DOYLE
Attorney General

Assistant Attorney General
‘State Bar No. 1023016

- Attorneys for Plaintiff

Wisconsin Department of Justice
Post Office Box 7857

Madison, Wisconsin 53707-7857
(608) 261-8127 '

-10-



- STATE OF WISCONSIN CIRCUIT COURT MILWAUKEE COUNTY

STATE OF WISCONSIN
17 West Main Street

P.O. Box 7857

Madison, WI 53707-7857,

Plaintiﬂ',~
V. : | Case No.
_ Unclassified - Civil: 30703
CITY OF MILWAUKEE
200 East Wells Street
Room 205 7
Milwaukee, WI 53202

Defcndant.

STIPULATION AND ORDER FOR JUDGMENT

The State of Wiscpnsin, at the request of the Wisconsin Department of Natural
Resources (“DNR”) brought this action against'the defendant City of Milwaukee seeking
~ forfeitures and injunctive relief for the defendant’s violation of certain prov_isions‘ of the
defendant’s Wisconsin Pollutant Discharge Elimination System (“WPDES”) permits as
well as for violations of Wisconsin statutes prohibiting the unpermittgd “discharge of
pollutants into the wafers of the State. The parties now wish to settle this matter by
agreement and avoid further litigatioh and, therefore, enter into this stipulation.

- IT IS HEREBY STIPULATED AND AGREED between the parties, the State by

its attorneys James E. Doyle, Attorney General, and Eric J. Callisto, Assistant Attorney



General, and the City of Milwaukee by its attorney, Grant F. Langley, that this case be
settled on the following terms and conditions; -

1. = The defendant City of Milwaukee waives formal service of pfocess and
~ acknowledges receipt of a copy of the Complaint filed in this action.

2. Judgment on the Complaint shall be entered in favor of the plaintiff, and
defendant shall pay a total of $87,500.00 to settle this action. This sum includes a
forfeiture of $65,23 8.06 and the following costs, fees, and assessments: a jail assessment
of $652.38 pursuant to Wis. Stat. § 814.63(3)(ag); a 23% penalty assessment of
$15,004.75 pursuant to Wis. Stot. § 814.63(3)(a); a 10% environmental assessment of
$6,523.‘8V1 pursuant to Wis. Stat. § 814.63(3)(b§); $25.00 in_court costs pursuaht to Wis.
Stat. § 814.63(1)(b); a crime laboratory and drug law enforcement assessment of $5.00
pu1:suant to Wis. Stat. § 814.63(3)(am); the $40.00 court support services fee} pursuant to
Wis. Stat. § 814.634( 1); and the $11.00 jostice information and spocial prosecution clerks
fees pursuant to Wis. Stat. §§ 814.635(1) and (1m).

- 3. The entire sum of $87,500.00 owed shall be paid by a rsingle check made
payable to “Milwaukee County Clork of Courts” and shall be postmarked or dolivered by
November 15, 2002, to Milwaukee County Clerk of Courts, Courthouse, 901 N. Ninth
Street, Milwaukee, Wisconsin, 53223. A copy of both the accompanying cover letter and
the check shall be sent to Eric J. Callisto, Assistant Attorney General, :Wiscohsin
Department of Justice, Post Office Box 7857, Madison, Wisconsin, 53707-7857.

4. By no later than October 31, 2002, the City of Milwaukee must forward to

James Ritchie of the DNR (or his successor) the scope of work, request for proposals, or

-2-



-~ other similar document (“proposal™) that the City of MilWaukee intends to utilize to
secure an individual or enﬁty (“consultant™) to conduct a comprehensive evaluation
- (“evaluation”) of the City of Milwaukee’s stormwater and construction site runoff control
programs, including the City of Milwaukee’s compliance with WPDES Permit Number
WI-S049018-2. DNR has the right to reasonably modify any element(s) of the proposal
to ensure that the evaluation will adequately review the relevant programs. Within 90
days of DNR’s approval or reasonable modification of the proposal, the City of
Milwaukee must forward to DNR the name of the consultant the City of Milwaukee
intends to utilize to conduct the evaiuation. At the time of submission, th¢ consultant
‘must otherwiée not be an employee of thé City of Milwaukee. DNR has the right to
approve the consultant recommended by the City of Milwaukee, which shall not be
unreasonably withheld. DNR shall approve or deny the recommended consultant within
21 days of notification of the identity of the recommended consultant. The City of
Milwaﬁkee shall have 45 days from the date it learns of DNR’s denial (or subsequent
denials) to submit a different consﬁltant for review.

5. By no l\ater than 30 days after DNR approves the City of Milwaukee’s
consultant, and no later than every 30 days thereafter until the consultant has completed
the terms of its contract, the City of Milwaukee shall hold a meeting - to include the
consultant and a representative(s) of DNR - to review and/or critique the progress of the
consultant. By no later than 180 days after DNR approves of the City of Milwaukee’s
consultant, the City of Milwaukee shall submit to DNR a report by the consultant

describing, with specificity, the consultant’s recommendations for improving the City of



Milwaukee’s stormwater and construction site runoff control programs and its
comnliance with WPDES Permit Number WI-S049018-2. Within 60 days of DNR’s
receipt of the report DNR shall notify the City of Milwaukee of those recommendations
in the feport the City of Milwaukee is to implement, if any. The reeommendation or
recommendations selected by the DNR shall be reasonable in terms of costs, eﬁiciency,
and necessity. Implementation must be pursuant t6 a reasonable deadline imposed by
DNR, and DNR has the sole authority, otherwise consistent with the terms of this
Stipulation, to "decide which recommendations, if any, 'the City of Milwaukee shall
implement. Implementationof the recommendations shall be done to DNR’s reasonable
satisfaeti'on, which shall be communicated to the City of Milwaukee via written
correspondence.

6. Except as between the parties hereto, nothing contained in this Stipulation
and Order for Judgment or the fact that judgment was entered shall be construed as an
admission of liability or a finding of fault by the City of Milwaukee in any proceeding
now pending or hereafter commenced. | |

7. | This Stipulation and Order for Judgment as approved by the :Court shall
apply to, and be binding on, the pafties hereto and on their officers, officials, employees,
agents, and assigns.

8. Entry of a satisfaction of the judgment based on the Stipulatien and Ofder
for Judgment shall fully' release the City ef Milwaukee and its officers, officials,
employees and agents, of all liability for all violations described in the Complaint

occurring up through and including the date of this Stipulation.

-4-



9. The terms of the Stipulation and Order for Judgment shall be enforceable |
under Wis. Stat. ch. 785. The City of Milwaukee’s economic hardship or claimed
financial difficulties shall not be a defeﬁse to any action taken pursuant to Wis. Stat. ch.
785 nor shall such economic hardship or claimed financial difficulties be advénced by the
City of Milwaukee as an excuse or defense, legal or otherwise, for failure to comply with
the terms of this Stipulation and Order for Judgment.

10. The accdmpanying Judgment may bé entered incorporating the terms of

this Stipulation without notice or further proceedings.

.ﬂ/u/&k ‘ f/W A

Date Eric J./Callisto
: Assistant Attorney General

State Bar No. 1023016
Attorney for Plaintiff -
Wisconsin Department of Justice
P.O. Box 7857
Madison, Wisconsin 53707-7857
(608) 261-8127 '

Date ) Grant F. Langley
State Bar No. 1013700
City Attorney
~ Attorney for Defendant
City of Milwaukee
200 East Wells Street
Milwaukee, Wisconsin 53202-3551
(414) 286-2601 -



ORDER FOR JUDGMENT
The foregoing stipulation is hereby approved and adopted by the Court as the

- judgment of this Court, and the clerk shall enter judgment accordingly. IT IS SO

- ORDERED.

Dated this day of , 2002.

BY THE COURT:

Circuit Court Judge



STATE OF WISCONSIN CIRCUIT COURT MILWAUKEE COUNTY

STATE OF WISCONSIN
17 West Main Street

P.O. Box 7857

Madison, WI 53707-7857,

Plaintiff,
V. Case No.

Unclassified - Civil: 30703
CITY OF MILWAUKEE ‘
200 East Wells Street
Room 205
Milwaukee, WI 53202

Defehdant.

STIPULATION AND ORDER FOR J UDGMENT

The State of Wisconsin, at the request of the Wisconsin Department of Natural -
Resources (“DNR”) brdught this action against the defendant City of Milwaukee seeking
forfeitures and injunctive relief for the defendant’s violation of certain provisions of the
defendant’s Wisconsin Pollutant Discharge Elimination System (“WPDES”) permits as
well as for violations of | Wisconsin statutes prohibiting the unpermitted discharge of |
pollutants into the waters of the State. The parties now wish to settle th1s matter by
agreement and avoid further litigation and, therefore, enter into this stipulation.

IT IS HEREBY STIPULATED AND AGREED between the parties, the State by

its attorneys James E. Doyle, Attorney General, and Eric J. Callisto, Assistant Attorney



General, and the City of Milwaukee by its attorney, Grant F. Langley, that this case be
settled on the following terms and conditions:

L. The defendant City of Milwaukee waives formal service of process and
acknowledges receipt of a copy of the Complaint filed in this action.

2. Judgment on the Complaint shall be entered in favor of the plaintiff, and
defendant shall pay a total of $87,500.00 to settle this action. This sum includes a
forfeiture of $65,238.06 and the folloWing costs, fees, and assessments: a jail assessment
of $652.38 pursuant to Wis. Stat. § 814.63(3)(ag); a 23% penalty assessment of
$15,004.75 pursﬁant to Wis. Stat. § 814.63(3)(a); a 10% envifonmental assessment of
$6,523.81 pursuant to Wis. Stat. § 814.63(3)(bs); $25.00 in court costs pursuant to Wis.
Stat. § 814.63(1)(b); a crime laboratory and drug law enforcement assessment of $5.00
pursuant to Wis. Stat. § 814.63(3)(am); the $40.00 court support services fee pursuanf to
~ Wis. Stat. § 814.634(1); and the $11.00 justice 1nformat10n and special prosecution clerks
| fees pursuant to Wis. Stat §§ 814. 635(1) and (lm)

3. The entire sum of $87,500.00 owed shall be paid by a single check made
payable to “Milwaukee County Clerk of Courts” and shall be postmarked or delivered by
Ndvember 15, 2002, to Milwaukee County Clerk of Courts, Courthouse, 901 N. Ninth
Street, Milwaukee, Wisconsin, 53223. A copy of both the accompanying cover letter and
the check shall be sent to Eric J. Callisto, Assistant Attorney General, Wisconsin .
Department of Justice, Post Office Box 7857, Madison, Wisconsin, 53707-7857.

4, By no later than October 31, 2002, the City of Milwaukee must forward to

James Ritchie of the DNR (or his successor) the scope of work, request for proposals, or



other similar document (“proposal”) that the City of Milwaukee intends to utilize to
secure an individual or entity (“consultant) to conduct a comprehensive evaluation
(“evaluation”) of the City of Milwaukee’s stormwater and construction site runoff control
programs, including the City of Milwéukee’s compliance with WPDES Permit Number
- WI-S049018-2. DNR has the right to reaé,onably modify any element(s) of the proposal
to ensure that the evaluation will adequateiy review the relevant programs.‘ Within 90
days of DNR’s apprbval or reasonable modification of the proposal; the City of"
- Milwaukee must forward to DNR the name of the consultant the Clty of Mllwaukee
1ntends to utilize to conduct the evaluation. At the time of submission, the consultant
must otherwise_ not be an employee of the City of Milwaukee. DNR has the right to
approve the consultant recommended by the City of Milwaukee, which shall ﬁot be
unreasonably withheld. DNR Shall approve or deny the recommended consultant within
21 days of notiﬁéation of the identity of the recommended coﬁsultant. The City of
Milwaukee shall have 45 days from the date it learns of DNR’s denial (or subsequent
denials) to submit a different conéultant for review.

5. By no later than 30 days after DNR approves the City of Milwaukee’s
consultant, and no later than every 30 days thereafter until the consultant has completed
the terms of its contract, the City of Milwaukee shall hold a meeting - to include the
consultant and a representative(s) of DNR - to review and/or critique the pfogress of the
consultant. By no later than 180 days after DNR approves of the City of Milwaukee’é
cbnsultant, the City of Milwaukee shall submit to DNR a report by the consultant

describing, with specificity, the consultant’s recommendations for improving the City of



Milwaukee’s stormwater and construction site. runoff Y(F:ontrol programs and its
compliance with WPDES Permit Number WI-S049018-2. Within 60 days of DNR’s
receipt of the report DNR shall notify the City of Milwaukee of those recommendations
in the report the City of Milwaukee is to impiement, if any. The recommendation or -
recommendétions 'selbected by the DNR shall be reasonable in terms of costs, efficiency,
'énd necessity: Implementation must be pursuant to a reasonable deadline imposed by
DNR, and DNR has the sole authoﬁty, otherwise consistent with the terms of this
Stipulation, to decide which recommendations, if any, the City of Milwaukee shall
implement. Impiementation of the rebommendations shall be done to DNR’s reasonable
satisfaction, Which shall be communicafed to the City of Milwaukee via written
correspondence.

6. Except as between the parties hereto, nothing contained in this Stipulation
and Order for Judgment or the fact that judgment was entered shall be construed as an
admission of liability or a finding of fault by the City of Milwaukee in any proceeding
now pending or hereafter commenced.

. ThisAStipulati'on and Order for Judgment as approved by the Court shall
apply to, and be binding 6n, the parties hereto and on their officers, officials, employees,
agents, and assigns. |

8. Entry of a satisfaction of the judgment based on the Stipulation and Order
for Judgment shall fully release the City of Milwaukee and its officers, officials,
employees and agents, of all iiability for all viblatiohs described in the Complaint

occurring up through and including the date of this Stipulation.



9. The terms of the Stipulation and Order for Judgment shall be enforceable |
under Wis. Stat. ch. 785. The City of Milwaukee’s €conomic hardship or claimed
financial difficulties shall not be a defense to any action taken pursuant to Wis. Stat. ch
785 nor shall such economic hardship or claimed financial difficulties be advanced by ‘the
City of Milwaukee as an excuse or defense, legal or otherwise, for failure to comply with
the terms of this Stipulation and Order for Judgment.

10. The accdmpanying Judgment may be entered incorporating the terms of |
this Stipulation bwithout notice or further proceedings.

9/1!/01 | {W _

Date Eric J. Callisto
‘ AssiStant Attorney General
State Bar No. 1023016
- Attorney for Plaintiff
Wisconsin Department of Justice
P.O. Box 7857
Madison, Wisconsin 53707-7857
(608) 261-8127

Date ' ' Grant F. Langley
State Bar No. 1013700
City Attorney
Attorney for Defendant
City of Milwaukee
200 East Wells Street
Milwaukee, Wisconsin 53202-3551 -
(414) 286-2601



~ ORDER FOR JUDGMENT
The foregoing stipulation is hereby approved and adopted by the Court as the

judgment of this Court, and the clerk shall enter judgment accordingly. IT IS SO
ORDERED.

Dated this day of , 2002,

BY THE COURT:

Circuit Court Judge



STATE OF WISCONSIN CIRCUIT COURT MILWAUKEE COUNTY

STATE OF WISCONSIN
17 West Main Street

- P.O. Box 7857

Madison, W1 53707-7857,
Plaintiff,
V. Case No.
Unclassified - Civil: 30703

CITY OF MILWAUKEE o ' '
200 East Wells Street
Room 205
Milwaukee, WI 53202

Defendant. |

STIPULATION AND ORDER FOR JUDGMENT

The State of Wisconsin, at the request of the Wisconsin Department of Natural
Resources (“DNR”) brdught this action against the vdefendant City of Milwaukee seeking
forfeitures and injunctive relief for the defendant’s violation of certain provisions of the
defendant’s Wisconsin Pollutant Discharge Elimination System (“WPDES”). permits as
well as for violations of Wisconsin statute;v, prohibitiﬂg the ur-lpermitted discharge of
pollutants into the waters of the State. The parties now wish to settle- this matter by
agreement and avoid further litigation and, therefore, enter into this stipulation.

IT IS HEREBY STIPULATED AND AGREED between the parties, the VState by

its attorneys James E. Doyle, Attorney General, and Eric J. Callisto, Assistant Attorney



Generél, and the City of Milwaukee by its attorney, Grant F. Langley, that this case be
settled on the following terms and conditions:

1. The defendant City of Milwaukee waives formal service of process andA
' acknowledgeé receipt of a copy éf the Complaint filed in this action.

2. Judgment on the Complaint shall be entered 1n favor of the plaintiff, and
defendant shall pay a total of $87,500.00 to settle this action. This sum includes a
forfeiture of $65,238.06 and the following costs, fees, and assessments: a jail assessmént
of $652.38 pursuént to Wis. Stat. § 814.63(3)(ag); a 23% penalty assessment of
$15,004.75 pursuant to Wis. Stat. § 814.63(3)(a); a 10% environmental assessment of
$6,523.81 pursuant to Wis. Stat. § 814.63(3)(bs); $25;00 in court costs pursuant to Wis.

Stat. § 814.63(1)(b); a crilhe laboratory and drug law enforéement assessment of $5.00
pursuant to Wis. Sfat. § 814.63(3)(am); the $40.00 court support services fee pﬁrsuant to
Wis. Stat. § 814.634(1); and the $11.00 justice information and special prosecution clé_rks
fees pursuant to Wis. Stat. §§ 814.635(1) and (1m).

3. The entire sum of $87,500.00 owed shall be paid by a single check made

‘payable to “Milwaukee County Clerk of Courts” and shall be postmarked or delivered by
November 15, 2002, to Milwaukee County Clerk of Courts, Courthouse, 901 N. Ninth
Street, Milwaukee, Wisconsin, 53223. A copy of both the accompanying cover letter and
the check shall be sent to Eric J. Callisto, Assistant Attorney General, Wisconsin
Department of Justice, Post Office Box 7857, Madison, Wisconsin, 53707-7857.

4. By no later than October 31, 2002, the City of Milwaukee must forward to

James Ritchie of the DNR (or his successor) the scope of work, request for proposals, or



other similar document (“Proposal”) that the City of Milwaukee intends to utilize to |
secure an individual or entity (“consultant”) to conduct a comprehensive evaluation
(“evaluation™) of the Clty of Milwaukee’s stormwater and cohstruction site runoff control
programs, including the City of Milweukee’s compliance with WPDES Permit Number
- WI-5049018-2. DNR has the right to reaSonably modify any element(e) of the proposal
to ensufe that the evaluation will adequately review the relevant programs. Within 90
days of DNR’s appfoval or reasonable modification of the proposal, the City of
Milwaukee must forward to DNR the name of the consultant the City of Milwaukee
intends to utilize to conduct the evaluation. At the time of submission, the consultant.
must otherwise not be an employee .of the City of Milwaukee. DNR has the fight to
approve the consultant recommended by- the City of Milwaukee, which shall not be
unreasonably withheld. DNR Shall approve or deny the recommended consultant within
21 days of notiﬁeation of the identity-of the recommended consultant. The City of
Milwaukee shall have 45 days from the date it learns of DNR-’s.denial (or subsequent
denials) to submit a different coneultant for review. |

5. By no later than 30 days after DNR approves the City of Milwaukee’s
consultant, and no later than every 30 days thereeﬁer until the consultant has completed
the terms of its contract, the City of Milwaukee shall .hold a_meeting - to include the
consultant aed a representative(s) of DNR - to review and/or critique the pfoéfess of the
consultant. By no later than 180 days after DNR approves of the City of Milwaukee’s
consultant, the City of Milwaukee shall submit to DNR a report by the consultant

describing, with specificity, the consultant’s recommendations for improving the City of



‘Milwaukee’s stormwater and construction site runoff eentrol programs and its
compliance with WPDES Permit Number WI-S049018-2. Within 60 days of DNR’s
receipt of the report DNR shall notify the Cvity of Milwaukee of those recommendations
‘in the report the City of Milwaukee is to implement, if any. The reconimendation or
recommendations selected by the DNR shall be reasonable in terms of costs, efficiency,
and necessity. Implementation must be pursuant to a reasonable deadline imposed by
DNR, and DNR has-'the sole authority, otherwise consistent with the terms of this
Stipulation, to decide which recommendations, if- any, the City of Milwaukee shall
implement. Implementatien of the reeommendations shall be done to DNR’s reasonable
satisfaction, nvhich shall be communicated to the City of Milwaukee via written
correspondence.

6. Except as between the parties hereto, nothing contained in this Stipulation
~and Order for Judgment or the fact that jndgment was entered shall be construed as an
admission of liability or a finding of fault by the City of Milwaukee in any proceeding
now pending or hereafter commenced.

7. This Stipulation and Order for Judgment as approved by the Court shall
apply to, and be binding on; the parties hereto and on their officers, officials, employees,
agents, and assigns. |

8. _Entryofa satisfacﬁon'of the judgment based on the Stipulation and Order
for Judgment shall fully releaee the City of Milwaukee and -its officers, officials,
employees and agents, of all liability for all violations described in the Complaint

occurring up through and including the date of this Stipulation.



9. The terms of the Stipulation and Order for Judgment shall be enforceable
under Wis. Stat. ch. 785. The City of Milwaukee’s economic hardship or claimed
financial difficulties shall not be a defense to any action taken pursuant to Wis. Stat. ch.
785 nor shall such economic hardship dr claimed financial difficulties be advanced by the

City of Milwaukee as an excuse or defense, legal or otherwise, for failure to comply with

the terms of this Stipulation and Order for Judgment.

10.  The _accbmpanying Judgment may be entered incorporating the terms of

this Stipulation without notice or further proceedings.

qJufs2

Date

Date

Eric J. Callisto '

Assistant Attorney General

State Bar No. 1023016

Attorney for Plaintiff

Wisconsin Department of Justice
P.O. Box 7857

Madison, Wisconsin 53707-7857

(608) 261-8127

Grant F. Langley .
State Bar No. 1013700
City Attorney

Attorney for Defendant
City of Milwaukee

200 East Wells Street
Milwaukee, Wisconsin 53202-3551
(414) 286-2601



ORDER FOR JUDGMENT
The foregoing stipulation is hereby approved and adopted by the Court as the

judgment of this Court, and the clerk shall enter judgment accordingly. IT IS SO
ORDERED.

Dated this day of , 2002.

BY THE COURT:

* Circuit Court Judge



STATE OF WISCONSIN CIRCUIT COURT MILWAUKEE COUNTY

STATE OF WISCONSIN
17 West Main Street

P.O. Box 7857

Madison, WI 53707-7857,

Plaintiff,
V. Case No.

Unclassified - Civil: 30703
CITY OF MILWAUKEE
200 East Wells Street
Room 205
Milwaukee, WI 53202,

Defendant.

JUDGMENT

1. The plaintiff is é sovereign state of the United States with offices at the
State Capitol in Madisoh, Wisconsin.
2. The defendant is a municipality in the County of Milwaukee, with offices at
200 East Wells Street, Milwaukee, Wisconsin. |
3. Judgment is granted against the defendant and to the p]aiﬁtiff for a total -
amount of $87,500.00, which shall be paid to the Clerk of Courts for Milwaukqe Coun_ty.
4. The Stipulation and Order for Judgment of the parties is incorporated

herein in its entirety.



‘5. The Court shall ‘have continuing jurisdiction over this action to enforce
compliance with this Judgment, including the terms in the incorporated Stipulation and
Order for Judgment. The terms of this Judgment and the Stipulation and Order for

Judgment shall be enforceable under Wis. Stat. ch. 785.

Dated this day of ,2002.

BY THE COURT:

‘Milwaukee County Clerk of Courts



