
“COOPERATION AGREEMENT” 
CONTRACT FOR RECEIPT AND FURNISHING 
OF SERVICES, MATERIALS AND EQUIPMENT 

BETWEEN 
THE CITY OF MILWAUKEE THROUGH ITS VARIOUS DEPARTMENTS 

AND THE REDEVELOPMENT AUTHORITY OF THE CITY OF MILWAUKEE 
 

PART I 
 
 
THIS AGREEMENT, entered into this ____ day of ________________, 2002 effective January 
1, 2000, by and between the city of Milwaukee, a municipal body, created and existing under 
the laws of the state of Wisconsin (hereinafter referred to as the “CITY”) and the 
Redevelopment Authority of the City of Milwaukee, a public body, corporate and politic, created 
and existing under the laws of the state of Wisconsin (hereinafter referred to as the 
“AUTHORITY”), (jointly referred to as the “PARTIES”); 
 
WITNESSETH THAT: 
 
WHEREAS, historically, the CITY has entered into annual Cooperation Agreements with the 
AUTHORITY for the furnishing of services, materials and equipment from the various CITY 
departments, including the Department of City Development (“DCD”), Department of Employee 
Relations (“DER”), Department of Administration (“DOA”), Department of Public Works 
(“DPW”), and the City Attorney’s Office to the AUTHORITY; and 
 
WHEREAS, The AUTHORITY has increasingly been able to offer the City departments, Public 
School system, Library, and other governmental agencies with real estate, planning, 
development, and property management services; and 
 
WHEREAS, both the CITY and the AUTHORITY are desirous of continuing their mutually 
beneficial relationship without the necessity of drafting, updating and executing new 
agreements each year; and 
 
WHEREAS, the AUTHORITY desires to continue the beneficial exchange of services, materials 
and equipment between the CITY and the AUTHORITY, and accordingly adopted Resolution No. 
___________________ on ________________ _____, 2002, authorizing and directing the 
proper officers of the AUTHORITY to enter into and execute the subject Agreement; and 
 
WHEREAS, the Common Council of the CITY in concurrence therewith adopted Resolution No. 
______________________ on ________________ _____, 2002, which authorizes the proper 
CITY officers to enter into and execute the subject Agreement; 
 
NOW, THEREFORE, the PARTIES hereto do mutually agree as follows: 
 

ARTICLE I 
SCOPE OF SERVICES 

 
1.1 The CITY and the AUTHORITY shall furnish to each other: 
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1.1.1 Professional, technical and administrative personnel, skilled and unskilled labor, 
material and equipment, to the extent of the amount budgeted, to fulfill its 
purpose of incorporation; applicable Wisconsin statutory requirements, as 
amended; local, state and federal laws and regulations, and for such other 
purposes as may be related to such obligations and duties of the AUTHORITY. 

 
1.1.2 Space required for the AUTHORITY to carry out its functions and to DCD in 

providing services to the AUTHORITY.  Also materials, supplies and equipment 
necessary for the AUTHORITY to perform its functions.  However, the 
AUTHORITY may undertake the responsibility of obtaining its own materials, 
supplies and equipment when it so determines.  Title shall remain in the 
AUTHORITY for all equipment purchased with its own funds.  

 
1.1.3 Consent for the AUTHORITY to access and utilize the City’s Financial 

Management Information System (“FMIS”) software to effectuate proper 
accounting for the provision and receipt of services detailed herein.  

 
1.1.4 Such other CITY personnel, services and activities as are necessary to 

accomplish the purposes of this Agreement. 
 
1.2 This Agreement shall not cover any services which are now provided to the AUTHORITY 

under separate agreement with the CITY.  The AUTHORITY reserves the right to 
determine its specific personnel needs to carry out its programs, and to hire directly as 
employees of the AUTHORITY, any personnel the AUTHORITY deems necessary to 
provide additional staff assistance to the Secretary and Executive Director. 
 

1.3 This Agreement authorizes the AUTHORITY to make purchases of such other 
equipment, services and materials as it may need in cooperation with the CITY 
Purchasing Div ision and/or the DPW Contracting Div ision when such opportunities shall 
from time to time be available and when the AUTHORITY determines that such 
cooperative purchases or contracting are in its best interests. 

 
1.4 The AUTHORITY has the discretion to enter into intergovernmental and other 

cooperation agreements with the Housing Authority of the City of Milwaukee, the 
Neighborhood Improvement Development Corporation, the Milwaukee Economic 
Development Corporation, the Milwaukee Public Schools, the Milwaukee Public Library 
and other intergovernmental agencies to carry out its administrative responsibility under 
this Agreement with the CITY. 
 

1.5 The AUTHORITY shall be reimbursed in full for all services provided to, and as requested 
by, CITY departments or other intergovernmental agencies in carry ing out of CITY 
activities, including all costs attributable to environmental testing and remediation for 
Phase II and Phase III activity. 

 
ARTICLE II 

TIME OF PERFORMANCE 
 
2.1 This Agreement shall commence on January 1, 2000, and shall be terminable by either 

party upon 30 days written notice. 



  3 

ARTICLE III 
COMPENSATION 

 
3.1 This is a cost reimbursement Agreement and the PARTIES, in consideration of 

performing the services and providing the space, material, supplies and equipment to 
carry out the activities and operations described in this Agreement, shall be 
compensated in accordance with the following criteria:  

 
3.1.1 Reimbursement for the actual cost of materials and supplies furnished by one 

party for use in programs and projects of the other party. 
 

3.1.2 Reimbursement for actual cost of wages and fringe benefits in accordance with 
the Terms and Conditions, Part II below. 

 
3.1.3 Reimbursement for the actual cost of overtime premium paid by the party for 

actual overtime hours worked by its personnel in providing the services and 
fulfilling its obligations to the other party in accordance with the Terms and 
Conditions. 

 
3.1.4 Reimbursement for the operating expenses paid by a party for equipment 

furnished relative to the performance of services to the other party in accordance 
with the Terms and Conditions. 

 
3.1.5 Reimbursement for the indirect costs relating to the performance of the services 

rendered under this Agreement.  The reimbursement due shall be computed by 
apply ing the percent of indirect costs for the CITY departments, as computed by 
the City Comptroller, and approved by the AUTHORITY, to the reimbursement 
for wages and fringe benefits as described in paragraph 3.1.2 above.  The 
percentage factor shall be computed in the same manner and include the same 
indirect cost factors, excluding overtime premium, used by the City Comptroller 
to compute indirect cost rates for other CITY departments and bureaus for use in 
determining indirect costs applicable to programs administered by the U.S. 
Department of Housing and Urban Development.  This reimbursement shall 
compensate the party for all indirect costs, including administrative costs, 
depreciation, and insurance on equipment, fringe benefits, paid leave time and 
other indirect costs, which shall not be excluded because of lack of enumeration 
herein.  

 
ARTICLE IV 

METHOD OF PAYMENT 
 
4.1 Both the CITY and the AUTHORITY agree as follows: 
 

4.1.1 Payment from the AUTHORITY to the CITY – Through the CITY’s Financial 
Management Information System (FMIS) and within the “Reimbursable 
Accounts,” the AUTHORITY shall obtain all cost information relating to services 
provided by the CITY to the AUTHORITY.  The AUTHORITY will then provide a 
deposit to the City Treasurer in an amount detailed in the CITY’s FMIS 
Reimbursable Accounts. 
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4.1.2 Payment from the CITY to the AUTHORITY – Upon receipt of an invoice/FMIS 
voucher from the AUTHORITY for services provided to the CITY, the CITY will 
reimburse the AUTHORITY. 

 
4.1.3 The AUTHORITY and the CITY shall provide all reports relating to activ ities 

described in “ARTICLE I” in whatever formats and time frames are mutually 
agreed to between the CITY and the AUTHORITY. 

 
ARTICLE V 

INDEMNIFICATION 
 
5.1 The AUTHORITY Indemnifying the CITY. 
 

In case any action in court is brought against the CITY or any of its officers, agents or 
employees for the failure, omission or neglect of the AUTHORITY to perform any of the 
covenants, acts, matters or things by this Agreement undertaken; or for injury or 
damage caused by the alleged negligence of the AUTHORITY, its officers, agents or 
employees, the AUTHORITY shall indemnify and save harmless the CITY and its officers, 
agents and employees from all losses, damages, costs, expenses, judgments or decrees 
arising out of such action. 
 

5.2 The CITY Indemnifying the AUTHORITY. 
 

In case any action in court is brought against the AUTHORITY or any of its officers, 
agents or employees for the failure, omission or neglect of the CITY to perform any of 
the covenants, acts, matters or things by this Agreement undertaken; or for injury or 
damage caused by the alleged negligence of the CITY, its officers, agents or employees, 
the CITY shall indemnify and save harmless the AUTHORITY and its officers, agents and 
employees from all losses, damages, costs, expenses, judgments or decrees arising out 
of such action; to the extent such damages are not covered by the AUTHORITY’s 
insurance policy. 
 

5.3 The AUTHORITY shall tender the defense of any claim or action at law or in equity, as to 
which the CITY would be obligated to indemnify the AUTHORITY under paragraph 5.2 
above, to the CITY or the AUTHORITY’s insurer and upon such tender, it shall be the 
duty of the CITY and/or the AUTHORITY’s insurer to defend such claim or action without 
cost or expense to the AUTHORITY. 

 
ARTICLE VI 
INSURANCE 

 
6.1 The AUTHORITY shall be solely responsible to meet the AUTHORITY’s insurance needs 

during the term of this Agreement.  A copy of any insurance policy shall be provided to 
the CITY as evidence thereof, shall name the CITY as an additional insured and shall be 
kept in full force and effect for the duration of this Agreement.  The adequacy of said 
insurance including the form and proof shall be determined by the City Attorney.  
Neither this provision nor any damages recoverable hereunder shall be construed to or 
limit the liability of the AUTHORITY under this Agreement. 
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ARTICLE VII 
CONTRACT COMPOSITION 

 
7.1 This Agreement consists of this Part I and is subject to and incorporates the provisions 

attached hereto as Part II, titled “Terms and Conditions,” which the CITY and the 
AUTHORITY do hereby mutually agree to fully abide by in their entirety.  

 
7.2 It is agreed by the PARTIES hereto that wherever and whenever in Part II, entitled 

“Terms and Conditions,” reference is made to “Contractor” it shall be synonymous with 
and mean the “CITY.”  It is also agreed by the PARTIES hereto that wherever and 
whenever in Part II, entitled “Terms and Conditions,” reference is made to “AGENCY” it 
shall be synonymous with and mean the “AUTHORITY.” 

 
7.3 It is agreed by the PARTIES hereto that any and all amendments made to the rules and 

regulations in Part II shall be deemed incorporated into Part II. 
 
7.4 It is further agreed there shall be no change, amendment or addendum to this 

agreement, made or incorporated hereto, without the review and approval of the CITY 
and the AUTHORITY's Board of Commissioners. 

 
IN WITNESS WHEREOF, the CITY and the AUTHORITY have caused this Agreement to be 
executed in their respective names and have caused their respective seals to be hereunto 
affixed as of the date set forth above. 
 
Attest: CITY OF MILWAUKEE 
 
By: ______________________________ By: ______________________________ 
 JOHN O. NORQUIST, Mayor 
 
By: ______________________________ By: ______________________________ 
 RONALD D. LEONHARDT, City Clerk 
 
 COUNTERSIGNED: 
 
By: ______________________________ By: ______________________________ 
 W. MARTIN MORICS, City Comptroller 
 
Attest: REDEVELOPMENT AUTHORITY OF THE 
 CITY OF MILWAUKEE 
 809 North Broadway 
 Milwaukee, Wisconsin 53202 
 
By: ______________________________ By: ______________________________ 
 TOM MELLENCAMP 
 Chairman 
 
By: ______________________________ By: _______________________________ 
 Julie A. Penman, Executive 
 Director-Secretary 
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CITY ATTORNEY’S OFFICE CITY ATTORNEY’S OFFICE 
 
Approved as to Form and Content Approved as to Form and Execution 
Dated: _________________________ Dated: _________________________ 
 
By: ______________________________ By: ______________________________ 
Assistant City Attorney Assistant City Attorney 
 
 

05/16/02 
49688 
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PART II 
TERMS AND CONDITIONS 

 
 

ARTICLE I 
DEFINITIONS 

 
As used in this Part of the Contract: 
 
A. AGENCY means ________________________________________________________. 
 
B. CONTRACTOR means an entity, whether public or private that furnishes to AGENCY 

services or supplies identified in Part I of this Contract. 
 
C. HUD means the Secretary of the U.S. Department of Housing and Urban Development 

or a person authorized to act on the Secretary’s behalf. 
 

ARTICLE II 
REGULATIONS 

 
CONTRACTOR agrees to comply with all of the applicable requirements of the Housing and 
Community Development Act of 1974, the Quality Housing and Work Responsibility Act of 1998, 
and/or the Urban Revitalization Demonstration Program, Hope VI (Federal Regulations) and all 
other applicable federal, state and local laws related thereto and as they may be amended from 
time to time. 
 

ARTICLE III 
TERMINATION 

 
A. Termination of Contract for Cause. 
 

If through any cause the CONTRACTOR shall fail to fulfill in timely and proper manner 
CONTRACTOR’s obligations under this Contract, or if the CONTRACTOR shall violate any 
of the covenants, agreements or stipulations of this Contract, the AGENCY shall 
thereupon have the right to terminate this Contract by giving written notice at least five 
(5) days before the effective date of such termination to the CONTRACTOR of such 
termination and specifying the effective date thereof. 
 
Notwithstanding the above, the CONTRACTOR shall not be relieved of liability to the 
AGENCY for damages sustained by the AGENCY by virtue of any breach of the Contract 
by the CONTRACTOR, and the AGENCY may withhold payments to the CONTRACTOR for 
the purpose of setoff until such times as the exact amount of damages due the AGENCY 
from the CONTRACTOR is determined. 

 
B. Termination for Convenience.  Either party may terminate this Contract at any time for 

any reason by giving at least ten (10) days' notice in writing to the other party.  If either 
party terminates the Contract as provided herein, the other party will be paid an amount 
which bears the same ratio to the total compensation as the services actually and 
satisfactorily performed bear to the total services covered by this Contract, less 
payments for such services as were previously made.  If this Contract is terminated due 
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to a default by the CONTRACTOR or the AGENCY, paragraph A above, relative to 
termination, shall apply. 

 
ARTICLE IV 
CHANGES 

 
The AGENCY may, from time to time, request changes in the scope of services of the 
CONTRACTOR to be performed hereunder.  Such changes, including any increase or decrease in 
the amount of the CONTRACTOR’s compensation, which are mutually agreed upon by and 
between the AGENCY and the CONTRACTOR, shall be incorporated in written amendments to 
the Contract. 
 

ARTICLE V 
PERSONNEL 

 
A. The CONTRACTOR represents that the CONTRACTOR has, or will secure at 

CONTRACTOR’s own expense, all personnel required in performing the services under 
this Contract.  Such personnel shall not be employees of or have any contractual 
relationship with the AGENCY. 

 
B. All of the services required hereunder will be performed by the CONTRACTOR or under 

CONTRACTOR’s supervision and all personnel engaged in the work shall be fully 
qualif ied and shall be authorized or permitted under state and local law to perform such 
services. 

 
ARTICLE VI 

SUBCONTRACTING 
 
A. None of the work or services covered by this Contract may be subcontracted without the 

prior written approval of the AGENCY; provided, however, that any work or services 
subcontracted hereunder shall be specified by written contract or agreement and shall 
be subject to each provision of this Contract.  The CONTRACTOR shall be as fully 
responsible to the AGENCY for the acts and omissions of CONTRACTOR’s 
subcontractors, and of persons either directly or indirectly employed by them, as 
CONTRACTOR is for the acts and omissions of persons directly employed by 
CONTRACTOR.  The CONTRACTOR shall insert in each subcontract appropriate 
provisions from each article herein that states that insertion is required.  

 
B. The CONTRACTOR will be responsible for ensuring that subcontractors are aware of the 

requirements imposed upon them by federal statutes and regulations and any special 
grant agreements and for ensuring that subgrants include any clauses required by 
federal statutes and executive orders and their implementing regulations.  The 
CONTRACTOR will monitor such compliance by all subcontractors.  The CONTRACTOR 
will submit to the AGENCY for HUD approval a copy of any subcontract executed 
between the CONTRACTOR and any subcontractor intended to receive HUD funding.  

 
C. State or local government subcontractors are subject to and required to comply with the 

uniform administrative requirements contained in HUD regulations at 24 CFR part 85 
(Administrative Requirements for Grants and Cooperative Agreements to State, Local 
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and Federally Recognized Indian Tribal Governments) and the cost principles of OMB 
Circular A-87 (Cost Principles for State, Local and Indian Tribal Governments). 

 
D. Non-profit subcontractors are subject to and required to comply with the provisions and 

standards set forth in the regulations at 24 CFR part 84 (Grants and Agreements with 
Institutions of Higher Education, Hospitals, and other Non-Profit Organizations) and OMB 
Circular A-122 (Cost Principles for Non-Profit Organizations). 

 
E. For-profit subcontractors are required to comply with the uniform administrative 

requirements contained in HUD regulations at 24 CFR part 84 and the contract cost 
principles and procedures set forth in 48 CFR part 31. 

 
F. For all contracts funded by HUD, the AGENCY will cause all contractors and 

subcontractors to execute an original document in the form of Exhibit A to this 
Agreement (“Subgrantee/Contractor/Subcontractor Certifications and Assurances”) at 
the time the AGENCY executes any contract with any subgrantee or contractor, and at 
the time any contractor executes any contract with any subcontractor, to provide goods 
or services under this Agreement.  The AGENCY will retain the executed original 
certif ication together with the executed contract documents. 

 
ARTICLE VII 

ASSIGNABILITY 
 
The CONTRACTOR shall not assign any interest in this Contract, and shall not transfer any 
interest in the same (whether by assignment or novation), without the prior written consent of 
the AGENCY thereto:  provided, however, that claims for money due or to become due the 
CONTRACTOR from the AGENCY under this Contract may be assigned to a bank, trust company 
or other financial institution without such approval.  Notices of any such assignment or transfer 
shall be furnished promptly to the AGENCY. 
 

ARTICLE VIII 
RECORDS 

 
A. Establishment and Maintenance of Records. 
 

Records shall be maintained in accordance with requirements prescribed by HUD or the 
AGENCY with respect to all matters covered by this Contract.  Except as otherwise 
authorized by HUD, such records shall be maintained for a period of three (3) years 
after receipt of the final payment under this Contract. 
 

B. Documentation of Costs. 
 

All costs shall be supported by properly executed payrolls, time records, invoices, 
contracts, vouchers or other official documentation evidencing in proper detail the 
nature and propriety of other accounting documents pertaining in whole or in part to 
this Contract and shall be clearly identified and readily accessible.  
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ARTICLE IX 
REPORT AND INFORMATION 

 
At such times and in such forms as HUD or the AGENCY may require, there shall be furnished to 
HUD or the AGENCY such statements, records, reports, data and information as HUD or the 
AGENCY may request pertaining to matters covered by this Contract. 
 

ARTICLE X 
AUDITS AND INSPECTIONS 

 
All contracts must include a provision stating that all contractors and any subcontractors shall 
make available for examination to the AGENCY, HUD and/or the Comptroller General of the 
United States, at any time during normal business hours and as often as they may deem 
necessary, all its records with respect to all matters covered by this Contract and will permit the 
AGENCY, HUD and/or representatives of the Comptroller General to audit, examine and make 
excerpts or transcripts from such records, and to make audits of all contracts, invoices, 
materials, payrolls, records of personnel, conditions of employment and other data relating to 
all matters covered by this Contract.  Nonprofit subgrantees/contractors are required to comply 
with the standards set forth in OMB Circular A-110 (“Uniform Administrative Requirements for 
Federal Grants to Nonprofit Organizations”), as may be modified by specific provisions of this 
Contract, OMB Circular A-122 on cost principles for nonprofit organizations; and the audit 
requirement of OMB Circular A-133. 
 

ARTICLE XI 
HUD REQUIREMENTS 

 
Unearned payments under this Contract may be suspended or terminated upon refusal to 
accept any additional conditions that may be imposed by funders at any time; or if the grant to 
the AGENCY is suspended or terminated. 
 

ARTICLE XII 
FINDINGS CONFIDENTIAL 

 
All of the reports, information, data, etc., prepared or assembled by the CONTRACTOR under 
this Contract are confidential and the CONTRACTOR agrees that they shall not be made 
available to any indiv idual or organization, other than an agency of the United States 
government, without the prior written approval of the AGENCY. 
 

ARTICLE XIII 
IDENTIFICATION OF DOCUMENTS 

 
All reports, maps and other documents completed as a part of this Contract, other than 
documents exclusively for internal use within the AGENCY, shall contain the following 
information on the front cover or title page (or in the case of maps, in an appropriate block):  
name of AGENCY, month and year of the preparation, name of the CONTRACTOR, and if 
applicable, the following notation covering federal assistance: 
 

The preparation of this report, map, document, etc., was financed 
in part through a grant from the U.S. Department of Housing and 
Urban Development. 
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ARTICLE XIV 
COMPLIANCE WITH LOCAL LAWS 

 
The CONTRACTOR shall comply with all applicable laws, ordinances and codes of the state and 
local governments, and the CONTRACTOR shall save the AGENCY harmless with respect to any 
damages of any sort arising out of the performance of any of the work embraced by this 
Contract. 
 

ARTICLE XV 
CONFLICT OF INTEREST 

 
A. Interest of Members of AGENCY.  No officer, employee or agent of the AGENCY who 

exercises any functions or responsibilities in connection with the carrying out of the 
project to which this Contract pertains, shall have any personal interest, direct or indirect, 
in this Contract during his or her tenure or for one year thereafter. 

 
B. Interest of Other Local Public Officials.  No member of the governing body of the locality 

in which the project area is situated and no other public official of such locality who 
exercises any functions or responsibilities in the review or approval of the carrying out of 
the project to which this Contract pertains, shall have any personal interest, direct or 
indirect, in this Contract. 

 
C. Interest of CONTRACTOR and Employees.  The CONTRACTOR covenants that no person 

who presently exercises any functions or responsibilities in connection with the Contract 
has any personal financial interest, direct or indirect, in this Contract.  The CONTRACTOR 
further covenants that CONTRACTOR presently has no interest and shall not acquire any 
interest, direct or indirect, in the subject-concerned project area or any parcels therein, 
which would conflict in any manner or degree with the performance of CONTRACTOR’s 
services hereunder.  The CONTRACTOR further covenants that in the performance of this 
Contract no person having any conflicting interest shall be employed.  The CONTRACTOR 
must disclose its conflicting interest or an employee's conflicting interest to the AGENCY in 
writing.  Provided, however, that this paragraph shall not be interpreted in such a manner 
so as to unreasonably impede upon the statutory requirement that maximum opportunity 
be provided for employment of and participation by residents of the area. 

 
D. Interest of Certain Federal Officials.  No member of or Delegate to the Congress of the 

United States and no Resident Commissioner shall be admitted to any share or part of this 
Contract or any benefit to arise therefrom in violation of Federal Regulations.  

 
ARTICLE XVI 

DISCRIMINATION PROHIBITED 
 
A. In all hiring or employment made possible by or resulting from this Contract the 

CONTRACTOR (1) shall not discriminate against any employee or applicant for 
employment because of sex, race, religion, color, national origin or ancestry, age, 
disability, lawful source of income, marital status, sexual orientation or familial status, and 
(2) shall take affirmative action to ensure that it employs applicants and treats employees 
without regard to their sex, race, religion, color, national origin or ancestry, age, disability, 
lawful source of income, marital status, sexual orientation or familial status. 
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This article shall apply, but not be limited to the following:  employment, upgrading, 
demotion or transfer, recruitment or recruitment advertising, lay-off or termination, rates 
of pay or other forms of compensation and selection for training, including apprenticeship.  
The CONTRACTOR shall post in conspicuous places available to employees and applicants 
for employment, notices required or to be provided by federal or state agencies involved 
in setting forth the provisions of this article.  All solicitations or advertisements for 
employees shall state that all qualif ied applicants will receive consideration for 
employment without regard to sex, race, religion, color, national origin or ancestry, age, 
disability, lawful source of income, marital status, sexual orientation or familial status. 

 
B. The CONTRACTOR shall not exclude from participation in, deny the benefits of or 

discriminate against any person in the United States on the ground of sex, race, religion, 
color, national origin or ancestry, age, disability, lawful source of income, marital status, 
sexual orientation or familial status in connection with any program or activity made 
possible by or resulting from this Contract.  

 
C. The CONTRACTOR agrees to comply with the prohibitions against discrimination on the 

basis of disability under Section 504 of the Rehabilitation Action of 1973 (29 USC 794) 
and regulations issued pursuant thereto (24 CFR part 8); the Americans with Disabilit ies 
Act (42 USC 12101 et seq.) and its implementing regulation (28 CFR part 36); the 
Architectural Barriers Act of 1968, as amended (42 USC 4151), and regulations issued 
pursuant thereto (24 CFR part 40); and with all requirements imposed by or pursuant to 
the regulations of the appropriate federal agency effectuating Title VI of the Civil Rights 
Act of 1964. 

 
D. The CONTRACTOR will insert the provisions of sections A, B, and C of this article in all 

subcontracts or purchase orders, if any, for any work covered by this Contract, unless 
otherwise exempted, so that such provisions shall be binding upon each subcontractor 
or vendor, provided that the foregoing provisions shall not apply to contracts or 
subcontracts for standard commercial supplies or raw materials. 

 
E. The CONTRACTOR shall not discharge or in any way discriminate against any person 

employed in the services covered by this Contract because that person has filed any 
complaint or instituted or caused to be instituted any proceeding or has testified or is  
about to testify in any proceeding under or relating to the labor standards applicable to 
the person’s employer.  The CONTRACTOR will take any action with respect to any 
subcontractor or vendor as the Director of the Office of Federal Contract Compliance 
Programs may direct to enforce these provisions, including action for non-compliance, in 
accordance with the rules, regulations and relevant orders of the Secretary of Labor.    

 
F. The CONTRACTOR will notify each labor union or representative of workers with which it 

has a collective bargaining agreement or other contract understanding that the 
CONTRACTOR is bound by the terms of this article.  

 
ARTICLE XVII 
COPYRIGHTS 

 
If this Contract results in book or other copyrightable materials, the author is free to copyright the 
work, but the AGENCY and any funding source reserve a royalty-free, non-exclusive and 
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irrevocable license to reproduce, publish or otherwise use, and to authorize others to use, all 
copyrighted material and all materials which can be copyrighted. 
 

ARTICLE XVIII 
PATENTS 

 
Any discovery or invention arising out of or developed in the course of work aided by this 
Contract shall be promptly and fully reported to the AGENCY and any funding source for 
determination as to whether patent protection on such invention or discovery shall be sought and 
how the rights in the invention or discovery, including rights under any patent issued thereupon, 
shall be disposed of and administered, in order to protect the public interest. 
 

ARTICLE XIX 
POLITICAL ACTIVITY PROHIBITED 

 
None of the funds, materials, property or services provided directly or indirectly under this 
Contract shall be used in the performance of this Contract for any partisan political activ ity or to 
further the election or defeat of any candidate for public office. 
 

ARTICLE XX 
LOBBYING PROHIBITED 

 
None of the funds provided under this Contract shall be used for publicity or propaganda 
purposes designed to support or defeat legislation pending before the Congress. 
 

ARTICLE XXI 
ANTI-KICKBACK RULES 

 
Salaries of architects, draftsmen, technical engineers and technicians performing work under this 
Contract shall be paid unconditionally and not less often than once a month without deduction or 
rebate on any account except only such payroll deductions as are mandatory by law or permitted 
by the applicable regulations issued by the Secretary of Labor pursuant to the  “Anti-Kickback Act” 
of June 13, 1934 (48 Stat. 948; 62 Stat. 740; 63 Stat. 108; Title 18 USC, section 874; and title 40 
USC, section 276c).  The CONTRACTOR shall comply with all applicable “Anti-Kickback” 
regulations and shall insert appropriate provisions in all subcontracts covering work under this 
Contract to insure compliance by subcontractors with such regulations and shall be responsible for 
the submission of affidavits required of subcontractors thereunder, except as the Secretary of 
Labor may specifically provide for variations of or exemptions from the requirements thereof. 
 

ARTICLE XXII 
WITHHOLDING OF SALARIES 

 
If, in the performance of this Contract, there is any underpayment of wages by the CONTRACTOR 
or by any subcontractor thereunder, the AGENCY shall withhold from the CONTRACTOR out of 
payments due to CONTRACTOR, an amount sufficient to pay to employees underpaid the 
difference between the wages required hereby to be paid and the wages actually paid such 
employees for the total number of hours worked.  The amounts withheld shall be disbursed by 
the AGENCY for and on account of the CONTRACTOR or subcontractor to the respective 
employees to whom they are due. 
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ARTICLE XXIII 
CLAIMS AND DISPUTES PERTAINING TO SALARY RATES 

 
Claims and disputes pertaining to salary rates or to classifications of contracted personnel 
performing work under this Contract shall be promptly reported in writing by the CONTRACTOR to 
the AGENCY for the latter’s decision which shall be final with respect thereto. 
 

ARTICLE XXIV 
LEAD-BASED PAINT REGULATIONS 

 
The construction or rehabilitation of residential structures with assistance provided by HUD under 
this agreement is subject to the HUD lead-based paint regulations, 24 CFR 35, as amended at 24 
CFR 35.61(C), January 27, 1977. 
 

ARTICLE XXV 
“SECTION 3” OF THE HOUSING AND URBAN DEVELOPMENT ACT OF 1968 

(12 USC 1701(u)) 
 
A. If the work to be performed under this CONTRACT is funded by HUD, the contract is 

subject to the requirements of Section 3 of the Housing and Urban Development Act of 
1968, as amended, 12 USC 1701u (Section 3).  The purpose of Section 3 is to ensure that 
employment and other economic opportunities generated by HUD assistance or HUD-
assisted projects covered by Section 3, shall, to the greatest extent feasible, be directed to 
low and very low-income persons, particularly persons who are recipients of HUD 
assistance for housing. 

 
B. The parties to this CONTRACT agree to comply with HUD's regulations in 24 CFR part 135, 

which implement Section 3.  As evidenced by their execution of this CONTRACT, the 
parties to this CONTRACT certify that they are under no contractual or other impediment 
that would prevent them from complying with the part 135 regulations. 

 
C. The CONTRACTOR agrees to send to each labor organization or representative of workers 

with which the CONTRACTOR has a collective bargaining agreement or other contract or 
other understanding, if any, a notice advising the labor organization or workers' 
representative of the CONTRACTOR's commitments under this Section 3 clause and will 
post copies of the notice in conspicuous places at the work site where both employees 
and applicants for training and employment positions can see the notice.  The notice shall 
describe the Section 3 preferences, shall set forth minimum number and job titles subject 
to hire, availability of apprenticeship and training positions, the qualif ications for each, the 
name and location of the person(s) taking applications for each of the positions and the 
anticipated date the work shall begin. 

 
D. The CONTRACTOR agrees to include this Section 3 clause in every subcontract subject to 

compliance with regulations in 24 CFR part 135 and agrees to take appropriate action, as 
provided in an applicable provision of the subcontract or in this Section 3 clause, upon a 
finding that the subcontractor is in violation of the regulations in 24 CFR part 135.  The 
CONTRACTOR will not subcontract with any subcontractor where the CONTRACTOR has 
notice or knowledge that the subcontractor has been found in violation of the regulations 
in 24 CFR part 135. 
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E. The CONTRACTOR will certify that any vacant employment positions, including training 
positions, that are filled (1) after the Contractor is selected but before the Contract is 
executed, and (2) with persons other than those to whom the regulations of 24 CFR part 
135 require employment opportunities to be directed, were not filled to circumvent the 
CONTRACTOR's obligations under 24 CFR part 135. 

 
F. Noncompliance with HUD's regulations in 24 CFR part 135 may result in sanctions, 

termination of this CONTRACT for default and debarment or suspension from future HUD 
assisted contracts. 

 
G. With respect to work performed in connection with Section 3 covered Indian housing 

assistance, Section 7(b) of the Indian Self-Determination and Education Assistance Act (25 
USC 450e) also applies to the work to be performed under this CONTRACT.  Section 7(b) 
requires that to the greatest extent feasible (i) preference and opportunities for training 
and employment shall be given to Indians, and (ii) preference in the award of contracts 
and subcontracts shall be given to Indian organizations and Indian-owned Economic 
Enterprises.  Parties to this CONTRACT that are subject to the provisions of Section 3 and 
Section 7(b) agree to comply with Section 3 to the maximum extent feasible, but not in 
derogation of compliance with Section 7(b). 

 
ARTICLE XXVI 

EQUAL EMPLOYMENT OPPORTUNITY 
 
During the performance of this Contract, the CONTRACTOR agrees as follows:  
 
A. The CONTRACTOR shall comply with all provisions of Executive Order 11246, entitled 

“Equal Employment Opportunity,” and Executive Orders 11625, 12432, and 12138, as 
amended, and with the rules, regulations and relevant orders of the Secretary of the U.S. 
Department of Labor (“Labor”). 

 
B. The CONTRACTOR shall furnish all information and reports required by Executive Order 

11246, or as amended, Section 503 of the Rehabilitation Act of 1973, as amended, and by 
the rules, regulations and orders of the Secretary of Labor or pursuant thereto. The 
CONTRACTOR shall permit access to its CONTRACTOR’s books, records and accounts by 
the AGENCY and the Secretary of Labor for purposes of investigation to ascertain 
compliance with such rules, regulations and orders. 

 
C. The CONTRACTOR will send to each labor union or representative of workers with which 

CONTRACTOR has a collective bargaining agreement or other contract or understanding, a 
notice to be provided by the Contract Compliance Officer advising the said labor union or 
workers’ representatives of the CONTRACTOR’s commitment under this section and shall 
post copies of the notice in conspicuous places available to employees and applicants for 
employment. 

 
D. In the event of the CONTRACTOR’s noncompliance with this article or with any rules, 

regulations or orders of the Secretary of Labor, this Contract may be cancelled, terminated 
or suspended in whole or in part and the CONTRACTOR may be declared ineligible for 
further government contracts or federally assisted construction contracts under 
procedures authorized in Executive Order 11246, as amended.  In addition, sanctions may 
be imposed and remedies invoked against the CONTRACTOR as provided in Executive 
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Order 11246, as amended, or by the rules, regulations and orders of the Secretary of 
Labor or as otherwise provided by law. 

 
E. The CONTRACTOR shall include the terms and conditions of this article in every 

subcontract or purchase order unless exempted by the rules, regulations or orders of the 
Secretary of Labor issued under Executive Order 11246, as amended, so that these terms 
and conditions will be binding upon each subcontractor or vendor.  The CONTRACTOR 
shall take such action with respect to any subcontractor or vendor as the Secretary of 
HUD or the Secretary of Labor may direct as a means of enforcing such provisions, 
including sanctions for noncompliance; provided that if the CONTRACTOR becomes 
involved in or is threatened with litigation with a subcontractor or vendor as a result of 
such direction, the CONTRACTOR may request the United States to enter into the litigation 
to protect the interest of the United States. 

 
F. Compliance with the requirements of this clause shall be to the maximum extent 

consistent with, but not in derogation of, compliance with section 7(b) of the Indian Self -
Determination and Education Assistance Act and the Indian Preference clause of this 
contract. 

 
ARTICLE XXVII 

COMPLIANCE WITH AIR AND WATER ACTS 
 
With respect to non-exempt transactions to carry out the purposes of the Quality Housing and 
Work Responsibility Act, the CONTRACTOR shall be required to provide: 

 
A. A stipulation by the CONTRACTOR or subcontractor that any facility to be utilized in the 

performance of any non-exempt contract or subcontract is not listed on the List of 
Violating Facilities issued by the Environmental Protection Agency (“EPA”). 

 
B. Agreement by the CONTRACTOR to comply with all the requirements of Section 114 of the 

Clean Air Act, as amended (42 USC 1857c-8), and Section 308 of the Federal Water 
Pollution Control, as amended (33 USC 1318), relating to inspection, monitoring, entry, 
reports and information; as well as all other requirements specified in said Section 114 
and Section 308, and all regulations and guidelines issued thereunder. 

 
C. A stipulation that as a condition of the award of the Contract prompt notice will be given 

of any notification received from the Director, Office of Federal Activities, EPA, indicating 
that a facility utilized or to be utilized for the Contract is under consideration to be listed 
on the EPA List of Violating Facilities. 

D. Agreement by the CONTRACTOR that the CONTRACTOR will include or cause to be 
included the criteria and requirements in paragraphs A through C of this section in every 
non-exempt subcontract and requiring that the CONTRACTOR will take such action as the 
government may direct as a means of enforcing such provisions. 

 
ARTICLE XXVIII 

FEDERAL MANAGEMENT CIRCULAR 74-7, AS AMENDED JUNE 20, 1975 
 
A. Appendix B – Bonding and Insurance.  (Federal Register Reference s570.508.) 
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A state or local unit of government which requires contracting for construction or facility 
improvement shall adhere to applicable regulations relating to bid guarantees, 
performance bonds and payment bonds.  For contracts exceeding $100,000, the minimum 
bonding and insurance requirements shall be as follows: 
 
(1) A bid guarantee from each bidder equivalent to five percent (5%) of the bid price.  

The “bid guarantee” shall consist of a firm commitment such as a bid bond, 
certified check or other negotiable instrument accompanying a bid as assurance 
that the bidder will, upon acceptance of his bid, execute such contractual 
documents as may be required within the time specified.  

 
(2) A performance bond on the part of the contractor for 100 percent (100%) of the 

contract price.  A “performance bond” is one executed in connection with a 
contract to secure fulfillment of all the contractor’s obligations under such contract. 

 
(3) A payment bond on the part of the contractor for 100 percent (100%) of the 

contract price.  A “payment bond” is one executed in connection with a contract to 
assure payment as required by law of all persons supplying labor and material in 
the execution of the work provided for in the contract. 

 
ARTICLE XXIX 

WORKERS COMPENSATION INSURANCE 
 
The CONTRACTOR and all subcontractors, if any, shall provide to the AGENCY an affidavit or 
other satisfactory proof which the AGENCY may require evidencing that the CONTRACTOR and all 
subcontractors have obtained Worker’s Compensation Insurance for all persons performing any 
work or services under the Contract or subcontract as is required by the Worker’s Compensation 
Act of the state of Wisconsin.  No payments or disbursements under the Contract shall be made if 
such proof has not been furnished. 
 

ARTICLE XXX 
COMPLIANCE WITH ALL APPLICABLE REQUIREMENTS OF THE GOVERNMENT 

 
In addition to the requirements set forth herein, the CONTRACTOR and/or subcontractor 
performing any work or furnishing any materials hereunder shall comply with all applicable federal 
and state laws and regulations and all applicable ordinances of the city of Milwaukee with respect 
to equal employment opportunities, minimum wage, anti-kickback regulations, federal labor 
standards and any other applicable requirements imposed by the Secretary of HUD or his 
representative.  Contractor and subcontractors shall be required to furnish performance bonds, 
non-collusive affidavits, affidavits of no interest, indemnity agreements or any other protective 
legal instruments or other protective documents which may be required under applicable laws, 
ordinances, resolutions or regulations. 
 

ARTICLE XXXI 
IMMIGRATION REFORM AND CONTROL ACT OF 1986 

EMPLOYMENT OF ALIENS 
 
The CONTRACTOR agrees to abide by the requirements of the Immigration Reform and Control 
Act of 1986, 8 USC 1324A, and certifies that the identity and work authorization of all 
CONTRACTOR’s employees hired after November 6, 1986 has been verified and that the 
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Contractor has not knowingly hired any aliens since such date that are not authorized to work in 
the United States. 
 

ARTICLE XXXII 
CONTRACT WORK HOURS AND SAFETY STANDARDS ACT 

(40 USC 327-333) 
 
For all contracts in excess of $2,000 that involve the employment of mechanics or laborers, 
compliance with Sections 102 and 107 of the Contract Work Hours and Safety Standards Act (40 
USC 327-333), as amended, and as supplemented by 29 CFR part 5, is required.  A provision so 
stating shall be included in all such contracts. 
 

ARTICLE XXXIII 
ENERGY EFFICIENCY 

 
The CONTRACTOR shall comply with all standards and policies relating to energy efficiency, which 
are contained in the energy conservation plan issued in compliance with the Energy Policy and 
Conservation Act (pub. L. 94-163) for the state in which the work under the contract is 
performed. 
 

ARTICLE XXXIV 
DRUG-FREE WORKPLACE REQUIREMENTS 

 
The CONTRACTOR shall certify, as a prior condition of being awarded a contract, that it will 
provide drug-free workplaces in accordance with the Drug-Free Workplace Act of 1988 (42 USC 
§ 701) and the regulations issued pursuant to it at 24 CFR part 24, subpart F, or as amended. 


