STATE OF WISCONSIN: CITY OF MILWAUKEE

BEFORE THE COMMON COUNCIL
OF THE CITY OF MILWAUKEE

IN THE MATTER OF the Interim Historic
Designation Petition with Respect to Properties
Located at 2502 East Webster Street 2560-62 North
Stowell Avenue 2566 North Stowell Avenue File No.
Avenue and 2570 North Stowell Avenue in the
37 Aldermanic District of the City of Milwaukee
Pursuant to § 308-81-10.5, Milwaukee Code of Ordinances

PETITION IN SUPPORT OF APPEAL BY RESPONDENTS
FROM CERTAIN DECISIONS OF THE HISTORIC PRESERVATION
COMMISSION IMPOSING INTERIM HISTORIC DESIGNATION

TO THE HONORABLE, THE COMMON COUNCIL
OF THE CITY OF MILWAUKEE:

The Petition of Daniel J. Katz, John B. Crichton, Thomas A. Hauck and Katz
Properties, Inc. (collectively the “Respondents”), by Friebert, Finerty & St. John, S.C.,

their attorneys, alleges and shows as follows:

1. That the Respondents above named are investors engaged in the real estate
investment business in the Milwaukee metropolitan area with offices at 316 East Silver
Spring Drive, Milwaukee, Wisconsin 53217 and are the owners of the properties described

in this Petition.

2. The Respondents are the owners of record of certain properties located in the

City of Milwaukee and more specifically described as follows:



Street Address Type of Building Tax Key No.
2502 E. Webster Street

(a/k/a 2554 N. Stowell Avenue) | Duplex residential 319-0142-000-1
2560-62 N. Stowell Avenue Four family residential 3 19—0143-000—7
2566 N. Stowell Avenue Two family residential 319-0144-000-2
2570 N. Stowell Avenue Single family residential 319-0145-000-8

These properties are located in the 3" Aldermanic District of the City of Milwaukee.

3. On or about September 11, 2001 the Respondents filed an application for
demolition permits for these properties with the Department of Neighborhood Services
(“DNS”) for the City of Milwaukee pursuant to § 200-26-5, Ordinances, in connection

with the properties described in § 2 above.

4. That the DNS routinely held such permits pursuant to § 308-81-5-c,
Ordinances, for an anticipated period of 16 working days (the “holding period™) to allow

the Department of City Development (“DCD”) to examine such applications.

5. On or about September 10, 2001 during the holding period, interim historic
designation petitions (the “Petitions”) were filed with the Historic Preservation
Commission for the City of Milwaukee (the “Commission”) by Mary A. Wasielewski, a
taxpayer residing in the 3 Aldermanic District. A copy of the Petitions filed with the

Comimission are attached hereto as Exhibit A (1-4) and incorporated herein by reference.

6. On or about September 10, 2001 by certified mail to the Respondents, the

Commission gave written notice to the Respondents that the Petitions had been received



for the properties described in § 2 above and that a public hearing would be held to
consider such Petitions on Monday, September 17, 2001 at 3:00 p.m.

7. On September 14, 2001 the Respondents attorneys served upon and filed with
the Commission their Consolidated Response and Affirmative Defenses on behalf of the
Respondents, to the interim historic designation petitions (“Respondents’ Answer”). A
copy of Respondents’ Answer is attached hereto as Exhibit B and incorporated herein by

reference.

8. On or about September 17, 2001 the Commission conducted a public hearing
on the Petitions and during the course of such hearing, decided to impose interim historic
designation upon the Properties described in § 2, thus freezing the use of the Properties
for a 180 day period and denying the Respondents the right to obtain the applied for

demolition permits from the DNS.

0. The Commission rendered its written decisions on September 18, 2001 and
forwarded the same to the Respondents by certified mail. Copies of the decisions
concerning the Properties described in § 2 above are attached hereto as Exhibit C (1-4) and

incorporated herein by reference.

10. In accordance with § 308-81-10.5-f, the interim historic designations
described herein are appropriate for review. In addition, based on the facts set forth
hereinafter, the determination of the Commission to impose interim historic designation
must be reversed. The interest of the Respondents in using the Properties for their own
purposes far outweighs the interest of the public in preserving the buildings designated in
9 2. In addition, the economic burdens visited upon the Respondents in connection with

the Properties described in § 2 above would be substantial and far outweighs any public

3



benefit from providing an interim historic designation, or any designation at all, that such

buildings are historic or architecturally significant.

11.  In addition, as set forth in the Respondents’ Answer, the action taken by the
Commission denies substantive due process to the Respondents (§ 11, Respondents’
Answer), denies equal protection to the Respondents (§ 12, Respondents’ Answer) and
denies the right of the Respondents to assemble the Properties for development purposes

which is or may constitute a partial taking (] 13, Respondents’ Answer).

WHEREFORE, the Respondents request that the Common Council reverse the
Commission’s decisions on interim historic designation and authorize the issuance of the
demolition permits duly applied for pursuant to § 200-26-1, Ordinances and provide such

other relief to the Respondents as may be appropriate under the circumstances.



Dated at Milwaukee, Wisconsin this 21st day of September, 2001.

Daniel J.&atz, for himge)f and on
behalf of those Respofdents with whom he
is united in interest

FRIEBERT, FINERTY & ST. JOHN, S.C.
John D. Finerty

State Bar No. 1009840

S. Todd Farris

State Bar No. 1006554

Brian C. Randall
State Bar No.

2/
ohyD “Finerty
Attorneys for ReSpondents

P.O. Address

Two Plaza East - Suite 1250
330 E. Kilbourn Avenue
Milwaukee, WI 53202




ACKNOWLEDGMENT

STATE OF WISCONSIN )
) ss.
MILWAUKEE COUNTY )

Personally came before me this 21st day of September, 2001, the above named
Daniel J. Katz, for himself and for the Respondents John B. Crichton, Thomas A. Hauck
and Katz Properties, Inc., said Respondents being united in interest and appealing together
and that he, in that regard, being authorized so to do, executed the foregoing Petition for
the purposes therein stated by signing his name for himself and for those other

Respondents with whom he is united in interest.

Subscribed and sworn to before me

@day of September, 2001.
éﬁﬂ D. Finérty
otary Public, State of Wisconsin

My commission is permanent
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. jschla/word/forms/interim histaric 3

i

“INTERIM HISTORIC DESIGNATION PETITION

1. Name of Property: ST
Address of Property: & 50 3\ E \L)O,bS.‘Le—Q“ P l 532\

Zip Code

2. Name and Address of Owner
:.Name: Mld J. \"05%2—- JO('\I'\ 6 C(’(C}\—Loﬂ \“')OVY)CLS A. LLequg
~ Street Addfess' 21 = R( \bes 301-1!’\4 D -
ity N\ \wauiwe state T -leCode:-S’%uZl':};

’ :'_'Daytlme Telephone Number

. o (Area Code)
o ;;Applican't (if different from owner) - N\&H[ A u}as [ dews\c/
Street Address: X S 2 (G N, Sum m ok AU{
city: N L. , state: _ Wl  ZipcodeeSD2(
Daytime Phone Number: _Q1)-222% _ Evening Phone Number _9\e Y-S0y
3. Attachments » |

| The followmg mforrnat:on is enclosed: .
Extenor photographs (required) ~
Color slides of exterior (required) .

Copy of newspaper notice of demolition pemﬁt application

Other (explain)

v teed Pt:? ?Dge:rghﬂlc.e S ok Ql\.u'\-&'(c;h (E) th SW Vcl Sec \§-3-3

DescH P-hcn MNock ‘\\ W q;‘ LO'{’(*

designatian petition/08/20/99




& .

| ;
3 ’ S —

5. Description of Structure
Number of stories: _2\
Wall cladding (check each that apply)

Clapboard ___ Brick Y Stucco ___ Stone __ Wood Shingle ___ TerraCotta___

Asphalt Siding __ Asbestos Title __ Aluminum/Vinyl Siding ___ Artificial Stone ___
Other: -

Describe Outstanding Features:

jschlefwordiformsiinterim historic 4
designation petition/08/20/99
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6. Significance

Areas of Significance:

____agriculture
_._carchitecture
art

cammerce
communications
community planning
conservation
science
social/lhumanitarian

—
P
—
—
[,
—
—

Date Buitt: L A0

Date Altered (if applicable) _

Builder/Architect:

economics

___ education
—_engineering .

exploratlonlsettlement

—_ industry
___invention

Iandscape archltecture

___theater
—other (speclfy)

___law
— literature
_ military

____music :
phllosophy

__- politics/government
___religion

___transportation

Wntten Statement of Significance, including hlstory of structure:

(continue on a separate sheet, if necessary)

jschie/word/forms/interim historic
designation petition/08/20/99

-
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7. Major Bibliographical References

8. . Form Prepared By:

'-Name‘ N\CLHL A \UQSLel ewssleg | Date: _ 1 hﬂ\ G
H

- Address: QS éb N, SUJ/YLmrf Mo .
City: Milw B ~_ State: wI z:pcacle: 32

Telephone: __ L 4-S40Y

Signa'ture:gﬁ%i/ ﬂ : M&M

ACKNOWLEDGMENT -

STATE OF WISCONSIN
MILWAUKEE COUNTY

Personally came before.me on this [t {0 dayof: W“\m the yearof 209 200
the above named __Uary A . l/d asieloie.s /c, to me known to be the
Name of Persan :

person who executed the foregoing instrument and acknowledge the same.

"~ Subscribed and sworn before me -
/ N \
//]{Mj e e

-~ 1 Signature of notary

Notary Public, State of VViséonsin
My commission is/expires: WAX‘

Milwaukee Historic Preservation Commission
Department of City Development
809 North Broadway
Milwaukee, Wi 53202

414.286-5705 -

jschie/ward/forms/interim histaric . 6
designation petition/Q8/20/99
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INTERIM HISTORIC DESIGNATION PETITION

1. Name of Property:

Address of Property: 9SG Q _thru 2soea . N. S well Aot 5321
_ S § ce - Zip Cade :

2. Name and Address of Owner __
~ . [ .\ . : T
Name: _ODainie.l . Katz ddon & . Ceichbor thomas A Maucle
Street Address: _ D e E. 9 l-\,u,;,- Lprina Or.

city: _Maluy . _ StatelT  ZpCode:S2213 - .-

Daytime Telephone Number:‘

(Area Code)

Applicant (if different from owner) M CQ\’\( A - b\) asielewss e
Street Address: _ 3S3 6 A S A A(w

 City: M lw . State: (T Zip Code: S22 (|
Daytime Phone Number: 20 -2 ¢ Evening Phone Number Ao 4= 54 oY

4 .
]—-’.\-\1\/’ A

3. At_tachments

3,
: N\ Lo
& '1‘.".. \’-:/
N . : £ ‘;_:" - e

The following information is enclosed: ' / j T 0 \(\, o\
. - P e - %
: 1 H 11 ~{ - 5 ™ Y —
Exterior photographs (required) L emp 1O LR E_ ;
AT : P
ides of exteri i SFy HIBTORG ¥
Color slides of exterior (required) . \ N przs. oMM /

. N e

____ Copy of newspaper natice of demolition permit application N

_ Other (explain)

4. Legal Property Description \ , .
Lé"‘{ﬁa\-s' Rauslcels ;BLLBQQ (EY In SW Vg Sec 1S-F-d2

Deso«\\'ah'm Block 9 S0t Lt S

. jschie/word/forms/interim historic 3
designation petition/08/20/99




| ‘p - _
» Description of Structure
Number of stories: _2_
Wall cladding (check each that apply)
—-._Wood Shingle___ Terra Cotta____

- Asphalt Siding ___ Asbestos Title |~ Aluminum/Vinyl Siding ____ Artificial Stone -
Other: : f ' T

Clapboard __ Brick __ ‘Stucco ___ Stone. |

: Déscﬁbe QOutstanding Features:

jschleimard/forms/interim historic 4
designation petition/Q8/20/99
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6. Significance

Areas of Significance:

—_ agriculture —__econamics o __law

— architecture.. - —_ education ___literature

—.art ; —__engineering . . military
—__commerce —— exploration/settlement ___music

. communications” —industty - e — philosophy
____community planning . ___invention : "~ __ politics/government
___conservation —_landscape architecture - . religion
____science ___theater . ____transpartation

. socia/humanitarian | " other'(specify)

Cpaemuir 140X
‘ -D.;'lté Altered (if applicable)

. BuilderlArchitect'

Written Statement of Significance, mcludmg hlstory of structure
~ (continue on a separate sheet, if necessary)

jschie/word/forms/interim historic 5
designation petition/08/20/99
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7. Major Bibliographical References

8. Form Prepared By:

Name:_Maiy A Wasrelewsky pate:_ 180
Address: RS20 N, Swmnmit Ave
City: Ml\w | _ éfate: W Zip Code: §Zl(

Telephone: _ Ao &4 - U 0N | -

Signéture:\m&r/b&l' % , QJMM -

ACKNOWLEDGMENT -

STATE OF WISCONSIN
MILWAUKEE COUNTY : ]
_Personally came befare.me on this _/ O%day of (9 A7l Gicclily inthe yéar of 2eo(
‘ : R S
A
the above named M gy H. Ldﬂ-f ( 2dzo C/Ct to me known ta be the
Name of Person

person who executed the foregoing instrument and acknowledge the same.

Subscribed and sworn before m

?-T< [/()WA

Signature of notary:

Notary Public, State of Wisconsin

My commission is/expires: _ /2 cedreodf

Milwaukee Historic Preservation Commission
Department of City Development

808 North Broadway

Milwaukee, WI 53202

414.286-5705 -

jschlefward/forms/interim histaric 5
designation petition/08/20/99 '




1. Name of Property:

INTERIM HISTORIC DESIGNATION PETITION

Address of Property: agl_@(ﬁ N. Stowell Ao.p S22
' R : - Zip Cade

2. Name and Address of Owner

. Jschle/word/forms/interim histaric . 3

Name: ﬁam:el 3 ku‘lz \\Ohr\ (5 HC}]‘F‘DY\ Thme)A H“ﬂuc,(i
StreetAddreSS' %\kp E . %, N Bphnﬁ\ Dhu.e

AClty W\t lw R _State_.,_,..w:; _Zip Gnde }’3217

Daytlme Telephone Number ‘
B (Area Code)

Applicant (if different from owner) M aky A - Was el €(.Q3 sleg

Street Address: 2536 V. Sammit  Aue.

Gity: I L M- _ State: W= Zip Code: __ <3 2(¢

Daytime Phone Number: J19-Q 98  Evening Phone Number _ AN =S4 oY

3. Attachments

' The following information is enclosed:
Exterior photographs (required)
_ Color slides of exterior (required)

Copy of newspaper notice of demalition permit application

Other (explain)

4. Legal Property Description
LQ%u\s Rarlee's Subd ()i S\p ‘/c( See \S-F-a2

Desc.:up\’\om Rlocle “in 20! Lot

designation petition/08/20/99




i5. ¢ Description of Structure
Number of stories: __ &~
Wall cladding (check each that apply)

Ciapboard __ Brick __ Stucco ___ Stone ___Wood Shingle ___ Terra Cotta___
Asphalt Siding ___ Asbestos Title _t~Aluminum/NVinyl Siding ____ Artificial Stone
Other: Co T -

Describe Outstanding Features:

jschlefwardiforms/interim historic : 4
designation petition/08/20/99
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6. Significance

Areas of Significance:

____agriculture
____architecture

art

commerce
communications
community planning
conservation

science
social/humanitarian -

Date Buit _\ QA0S
Date Altered (if applicable)

Builder/Architect:

economics
education
engineering
exploration/settiement
industry
invention
landscape architecture
theater

-___ other'(specify)

_ law

___literature

___ military .
____music.
____philosophy.

___- politics/government
___religion '
____transpartation

Written Statement of Signiﬁcance, including history df structure:

(continue on a separate sheet, if necessary)

jschie/wordforms/interim historic
designation petition/08/20/99

-’
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7. ) Major Bibliographical References

8. Form Prepared By:

Name: Mcwv A Was (el ewslc, _ pae_ Ao
Address: XS O N. Summ¢+ Mee ‘.
- City: M luwy. o State WT— Zip Cade: | S%Z i(

. Telephone: A Y-S 40y
Signature’ =7 CM«@\ % - /(/)

ACKNOWLEDGMENT -
STATE OF WISCONSIN
MILWAUKEE COUNTY
Personally came before.me on this /0 day of S %@_‘&mﬂ in fhe year of 2&2 ( _
the above named YAz m A’- MC{S ( L/ A2 C:ér to me known ta be the
Name of Person

person who executed the foregoing instrument and acknowledge the same.

Subscribed and swomn before me

DT Wpsctorke

Signature of notary

Notary Public, State of Wisconsin
My commission is/expires: /Q@PM

Milwaukee Historic Preservation Commission
Department of City Development
809 North Broadway
- Milwaukee, WI 53202

414.286-5705 -

jschie/word/forms/interim historic 6
designation petition/08/20/99
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INTERIM HISTORIC DESIGNATION PETITION

1. Name of Property:

Address of Property: 25 30 N, S w ell-. A«u 552/
' ' . : - ZipCode

2. Name and Address of Owner

Name: anie( \J. licfdz ’n\omo,s 2. OH(JI’N@:'\ Thormg/.\\r_\,udc
Street Address: _ 2 [ L, L_ \Sg\ Uu‘;ggl/mc D

City: _ M\’.‘\Uu. — State;f..._LU  ‘ “Zip Code: S%Z(?

Daytlme Telephone Number:

(Area Code) , '
Applicant (|f different from owner) _ Ma ¢ V /Av L CL$ el UUEJQ
Street Address: 25 2 6 A, N Ubh mi+ A(u./
City: My L. State: W T Zip Code: S 21
Daytime Phone Number:Q Q- 222 ¢ Evening Phone Number C'\Lo}‘r'%:

ﬁ).Li\i, AN
3. Attachments e
s . - oA PR,
The following information is enclosed: {50 _;‘,; v

Exterior photographs (required) ¢ 200 - 3

Color slides of exterior (required)

Co.py of newspaper notice of demolition permit application

Other (explain)

4. Legal Property Description

. jschie/word/formslinterim historic 3
designation petition/08/20/99




I v . s
<o Description of Structure

Number of stories: 2.

Wall cladding (check each that apply)

Clapboard ___ Brick__ Stucco ___ Stone ___ Wood Shingle ___ TerraCotta _ - - -
Asphalt Siding ____ Asbestos Title ___ Aluminum/Vinyl Siding ___ Artificial Stone
Other: : ~

Describe Outstanding Features:

Ischiefward/forms/interim histaric 4
designatien petition/08/20/59 '



Significance
Areas of Significance:

____agriculture
archltecture
an

t;g_mmerce'
communications
cammunity planning
conservation -
science
sacial/lhumanitarian

—
—
—
—
—
—r
——

Date Buit: _{A0O0

Date Altered (if applicable)

Builder/Architect:

IIIIIIH

economics
education
engineering

exploratlonlsettlement '

industry
invention .
landscape architecture
theater

___ other (specify)

_law

__literature

___ military

____music
____philosophy

___- politics/gavernment
___religion .
____transportation

Wntten Statement of Significance, including hlstory of structure:

(continue on a separate sheet, if necessary)

o jschle/word/formsfinterim historic
i designation pelition/08/20/99 -
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.7_ I Major Bibliographical References

8. Form Prepared By:

Name:__Mary A, Way elowdle pate:_ A8 (o)
Address: S 30 A gLU/VU/V\( ’r A;u.l
City: _ N\ lw .  State:. Uz:\: Z|p Code: S22 i.

Telephone: _ A le 4= S Y 0K A
| Signature: ), 7&,4(5 % &/WM% :

ACKNOWLEDGMENT -

STATE OF WISCONSIN
MILWAUKEE COUNTY

Personally came befare.me on this [Q %day of \S:e/ﬂ%z@wﬁﬂz in the year of 200‘
the above named _ (M are; 4 U()QS l &/Z&dﬁ{& to me known to be the

Name of Person
person who executed the foregeing instrument and acknowledge the same.

Subscribed and sworn bgfore me

Signature of notary

Notary Public, State of Wisconsin’

My commission islexpires: _Pé/vwcdmzwa?‘

Milwaukee Historic Preservation Commission
Department of City Development
809 North Broadway
Milwaukee, WI 53202

414.286-5705 -

jschle/word/forms/finterim historic 8
designation petition/08/20/99



STATE OF WISCONSIN: CITY OF MILWAUKEE

BEFORE THE HISTORIC PRESERVATION COMMISSION
OF THE CITY OF MILWAUKEE '

IN THE MATTER OF the Interim Historic
Designation Petition with Respect to Properties
Located at 2502 East Webster Street, 2512 East
Webster Street, 2560-62 North Stowell Avenue, File No.
2566 North Stowell Avenue and 2570 North
Stowell Avenue in the 3 Aldermanic District
of the City of Milwaukee Pursuant to § 308-81-10.5,
~ Milwaukee Code of Ordinances

CONSOLIDATED RESPONSE AND AFFIRMATIVE DEFENSES
OF PROPERTY OWNERS TO
INTERIM HISTORIC DESIGNATION PETITIONS
DATED SEPTEMBER 10, 2001

The owners of the above properties, Daniel J. Katz, John B. Crichton, Thomas A.
Hauck and Katz Properties, Inc. (collectively the “Respondents”) by Friebert, Finerty &

St. John, S.C., their attorneys, respond to the Interim Historic Designation Petition dated

September 10, 2001 (the “Petition™) as follows:

1.
The Respondents are investors engaged in the real estate business in the Milwaukee
~ metropolitan area and are owners of the properties described in the Petition. Respondents
maintain an office for the conduct of their real estate investment business at 316 East Silver

Spring Drive, Milwaukee, Wisconsin 53217.




2.
The Respondents are the owners of the property designated in the Petition. The
Petition was filed on or about September 10, 2001 by Mary A. Wasielewski (the
“Petitionér”) who resides at 2536 North Summit Avenue, Milwaukee, Wisconsin 53211

who is not an owner nor a person having any interest in the properties designated.

3.

The Petition requests interim historic designation for five separate properties

~ described by street address as follows: 2502 East Webster Place; 2512 East Webster

Place; 2560-62 North Stowell Avenue; 2566 North Stowell Avenue;\ and 2570 North
Stowell Avenue (collectively referred to herein as the “Stowell/Webster Properties”). The
Petitions further set forth a legal description for the Properties, but such legal description

does not conform with the street addresses given.

4.

The Petitions appear to be duplicate petition forms with the only changes being the
street address of the property and the date of construction. The Petitions provide no detail
as to the background of the property, nor does it indicate any areas of significance under
§ 308.81, Milwaukee Code of Ordinances (“OrdinanceS”) that would warrant

consideration of the Properties as historic or architecturally significant.

5.

The architectural significance of the Stowell/Webster Properties is minimal, if not
non-existent. The Properties are in rather poor physical condition by reason of their age
rather than the degree of care and maintenance. Continuing to maintain the

Stowell/Webster Properties would placé an undue burden upon the Respondents for which -



no compensation is provided by the Historic Preservation Commission (the “Commission”)

or the City of Milwaukee (the “City”). In addition, other structures are located in the

immediate v1cm1ty of the Stowell/Webster Properties, and those buildings just as

~ appropriately identify and serve as an example of whatever distinguishing characteristics

the Petitioner believes exist.

~ The historical significance of the Stowell/Webster Properties is non-existent. The
Properties are average residential buildings and are not notable from a historical point of

view and were not the site of any historical event or occurrence which would make them

worthy of historic designation.

7.
Aside from the foregoing, the Stowell/Webster Properties bear none of the other
significant features or characteristics described in § 308-81-2.e.-9 and f-2, f-4 and h.,
Ordinances.

AFFIRMATIVE DEFENSES

8.
[Inadequate showing of entitlement to interim designation]

The Petition fails to state adéquate facts upon which the relief of interim designation

sought by the Petition can be granted by the Commission.
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0.
[Overriding interest of the Respondents]
The interest of the Respondents in using the Stowell/Webster Properties for their

own highest and best use purposes, consistent with the zoning ordinances of the City, far

outweighs the interest of the public in preserving the buildings on the subject parcels.

10.
| '[Economic burden on Respdndents]

The economic burdens visited upon the Respondents to maintain and possibly
rehabilitate the Stowell/Webster Properﬁes as historically designated or architecturally
significant properties, would be substantial and far outweighs any public benefit from -
designating the Stowell/Webster Properties as historic or architecturally significant.

11.
[Substantive due process]

Section 308-81, Ordinances, as applied to the Stowell/Webster Properties, will

‘constitute a partial taking of such property without just compensation in violation of the

5% and 14® Amendments of the United States Constitution and Article I, Section 13 of the
Wisconsin Constitution in that historic or architectural designation will deprive the
Respondents of the free use of their property without due process of law and will require
the Respondents to spend additional sums of money for maintenance and repair, seriously

interfering with the Respondents’ ability to use the Stowell/Webster Properties for their

highest and best use.



-
a

:;:

12.
[Denial of Equal Protection]

In addition, the equal protecuon rights of the Respondents will be violated because
no compensation is prov1ded for the partial taking of the Stowell/Webster Properties while
for other takings undertaken by the City, or the Redevelopment Authonty on behalf of the
City, compensatlon is awarded.

13.
[Right to assemble parcel and inverse condemnation]

The Stowell/W ebster Properties are located in an area adjoined by other properues

owned by Respondents. The highest and best use of all of the parcels mcludmg the

Stowell/Webster Properties would be sumulated by an assembly of these parcels in a
uniform development consistent with other development in the immediate area including
the Respondents’ adjoining property. To designate the Stowell/Webster Properties as
historic or architecturally significant would prevent the Respondents from making a
reasonable use of the property and will prevent Respondents from realizing a reasonable
return on its considerable investment in all of its properties, limiting the economic viability
of the properties for development purposes in any respect and thwarting the reasonable
investment backed expectations of the Respondents. Historic designation under these
circumstances, even on an interim basis, would constitute an inverse condemnation for
which Respondents would be entitled to just compensation for a partial taking. The
application of § 308-81, Ordinances, while permitting historical designation and findings
of architectural significance, would nonetheless constitute a partial taking under the
circumstances set forth. However, § 308-81, Ordinances, fails to establish any method for

providing any compensation to the Respondents.



Wherefore, the Respondents requests that the Commission:

" A. Determine not to grant interim historic designation to the Stowell/Webster

Properties as historic or architecturally significant in any respect,
B.  Dismiss the Petitions on file on this matter; and

- C. Grant the Respondents such other relief as may be appropriate .or proper

under the circumstances.
Dated at Milwaukee, Wisconsin this 14th day of September, 2001.

FRIEBERT, FINERTY & ST. JOHN, S.C.
John D. Finerty

State Bar No. 1009840

S. Todd Farris

State Bar No. 1006554

Brian C. Randall

State Bar No. 1029064
By%} W
Wﬂ?ﬁe‘ﬁy p/

Attorneys for Respondent

F:\DATA\WPS1\KATZ\HPC\response0914.wpd 6



Department of City Development

Julie A. Penman

Housing Authority Commissioner

Redevelopment Authority .
City Plan Commission Michal A. Dawson

Historic Preservation Commission Deputy Commiasloner

September 18, 2001
CERTIFIED MAIL

Daniel J. Katz

John B. Crichton

Thomas A. Hauck

316 E. Silver Spring Drive
Milwaukee, WI 53217

Dear Gentlemen:
RE: Interim Historic Designation for 2502 E. Webster Pl.

On September 18, 2001 the Historic Preservation Commission conducted a public hearing on the Interim
Historic Designation Petition for the above property. After hearing the testimony, the Commission voted to
impose Interim Historic Designation in accordance with the provisions of Section 308-81 of the Milwaukee
Code of Ordinances (attached). '

As a result, unless you successfully appeal the Commission’s Interim Historic Designation to the Common
Council, during the next 180 days the Commission will fully study the site, hold another public hearing and,
if appropriate, make a recommendation to the Common Council that the site be permanently designated. The
Common Council will take final action of the Commission’s Recommendation within that same 180-day
period. Section 308.81 (10.5) provides, however, that the owner may appeal the Commission’s decision to
impose interim designation by filing a signed and acknowledge petition with the City Clerk within five (5)
days of the date of the Commission’s action asking for a review of the Commission’s decision.

If you have questions, please contact Brian J. Pionke, Historic Preservation Officer, at 286-5705.

Sincerely,

¢ A& pman—__

Julie A. Penman

Executive Secretary REer—« .

Historic Preservation Commission FRIER:~
I

&SY (SR

C Alderman Michael D’ Amato

SEP 20 2001

chatal/word/burkes subdivision/ 809 North Broadway, Milwaukee, Wisconsin, Phone (414) 286-5900
2502 E. Webster ltr 09-18-01 Mailing Address: P.O. Box 324, Milwaukee, Wi, 53201-0324
Internet Address: www.mkedcd.org Business Information: www.milwaukeebiz.com
T.D.D. Numbers: Rent Assistance 286-2921 and Community Services 286-3504
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Housing Authority Julie A. Penman
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Redevelopment Authority .
City Plan Commission Michal A. Dawson
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September 18, 2001

. CERTIFIED MAIL

Daniel J. Katz

John B. Crichton

Thomas A. Hauck

316 E. Silver Spring Drive
Milwaukee, WI 53217

Dear Gentlemen:
RE: Interim Historic Designation for 2560-62 N. Stowell Ave.

On September 18, 2001 the Historic Preservation Commission conducted a public hearing on the Interim
Historic Designation Petition for the above property. After hearing the testimony, the Commission voted to
impose Interim Historic Designation in accordance with the provisions of Section 308-81 of the Milwaukee
Code of Ordinances (attached).

As a result, unless you successfully appeal the Commission’s Interim Historic Designation to the Common
Council, during the next 180 days the Commission will fully study the site, hold another public hearing and,
if appropriate, make a recommendation to the Common Council that the site be permanently designated. The
Common Council will take final action of the Commission’s Recommendation within that same 180-day
period. Section 308.81 (10.5) provides, however, that the owner may appeal the Commission’s decision to

~ impose interim designation by filing a signed and acknowledge petition with the City Clerk within five (5)

days of the date of the Commission’s action asking for a review of the Commission’s decision.

If you have questions, please contact Brian J. Pionke, Historic Preservation Officer, at 286-5705.

~ Sincerely,
Julie A. Penman Rkﬁ e “‘3
Executive Secretary FRIES: /
Historic Preservation Commission &si .

BN

C rmar}_Michael D’ Amato

SEP 20 2001

chatal/word/burkes subdivision/ 809 North Broadway, Milwaukee, Wisconsin, Phone (414) 286-5300
2560-62 n stowell Itr 09-18-01 Mailing Address: P.O. Box 324, Milwaukee, Wi, 53201-0324
internet Address: www.mkedcd.org Business Information: www.milwaukeebiz.com
T.D.D. Numbers: Rent Assistance 286-2921 and Community Services 286-3504
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Department of City Development

Housing Authority
Redevelopment Authority

Julie A. Penman
Commissioner

Michal A. Dawson
Deputy Commissioner

City Plan Commission
Historic Preservation Commission

September 18, 2001

Milwaukee

CERTIFIED MAIL

Daniel J. Katz

John B. Crichton

Thomas A. Hauck

316 E. Silver Spring Drive
Milwaukee, W1 53217

Dear Gentlemen:
RE: Interim Historic Designation for 2566 N. Stowell Ave.

On September 18, 2001 the Historic Preservation Commission conducted a public hearing on the Interim
Historic Designation Petition for the above property. After hearing the testimony, the Commission voted to
impose Interim Historic Designation in accordance with the provisions of Section 308-81 of the Milwaukee
Code of Ordinances (attached).

As a result, unless you successfully appeal the Commission’s Interim Historic Designation to the Common
Council, during the next 180 days the Commission will fully study the site, hold another public hearing and,
if appropriate, make a recommendation to the Common Council that the site be permanently designated. The
Common Council will take final action of the Commission’s Recommendation within that same 180-day
period. Section 308.81 (10.5) provides, however, that the owner may appeal the Commission’s decision to
impose interim designation by filing a signed and acknowledge petition with the City Clerk within five (5)
days of the date of the Commission’s action asking for a review of the Commission’s decision.

If you have questions, please contact Brian J. Pionke, Historic Preservation Officer, at 286-5705.

Sincerely,

ulie A. Penman o
S g
Executive Secretary RL'@"‘! v *‘:D

. . ) .. FRIER .
Historic Preservation Commission P) g’?s‘“; Ty

3

C g}lderman Michael D’ Amato

“EP 20 200

chatal/word/burkes subdivision/ 809 North Broadway, Milwaukee, Wisconsin, Phone (414) 286-5900
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Department of City Development

Housing Authority Julie A, Penman

] Commissioner
Redevelopment Authority

City Plan Commission Michal A. Dawson
Historic Preservation Commission Deputy Commissioner

September 18, 2001
CERTIFIED MAIL

Daniel J. Katz

John B. Crichton

Thomas A. Hauck

316 E. Silver Spring Drive
Milwaukee, WI 53217

Dear Gentlemen:
RE: Interim Historic Designation for 2570 N. Stowell Ave.

On September 18, 2001 the Historic Preservation Commission conducted a public hearing on the Interim
Historic Designation Petition for the above property. After hearing the testimony, the Commission voted to
impose Interim Historic Designation in accordance with the provisions of Section 308-81 of the Milwaukee
Code of Ordinances (attached).

As a result, unless you successfully appeal the Commission’s Interim Historic Designation to the Common
Council, during the next 180 days the Commission will fully study the site, hold another public hearing and,
if appropriate, make a recommendation to the Common Council that the site be permanently designated. The
Common Council will take final action of the Commission’s Recommendation within that same 180-day
period. Section 308.81 (10.5) provides, however, that the owner may appeal the Commission’s decision to
impose interim designation by filing a signed and acknowledge petition with the City Clerk within five (5)
days of the date of the Commission’s action asking for a review of the Commission’s decision.

If you have quéstions, please contact Brian J. Pionke, Historic Preservation Officer, at 286-5705.
Sincerely, ‘
Julie A. Penman |

Executive Secretary
Historic Preservation Commission

C , Alderman Michael D’ Amato
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