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DEPARTMENT OF THE ARMY
DETROIT DISTRICT, CORPS OF ENGINEERS
SUPPLEMENTAL AGREEMENT NO. 1
TO DEPARTMENT OF THE ARMY EASEMENT
NO. DACW35-2-90-3002

THIS SUPPLEMENTAL AGREEMENT entered into this day of , ,
by and between the City of Milwaukee Acting By and Through Its Board of Harbor Commissioners,
hereinafler called the Grantee, and the Secretary of the Army, hereinafter called the Government,

WITNESSETH:

WHEREAS, Grantee is the owner of certain real property located in the City of Mihwaukee, County of
Milwaukee, at 200 North Harbor Drive, as described on Exhibit A, attached hereto (the “City Property™); and

WHEREAS, Department of the Army Easement No. DACW35-2-90-3002, dated 15 January 1991,
between the Secretary of the Army and the City of Milwaukee, Port of Milwaukee, a copy of which is attached
hereto as Exhibit B, authorized the construction, operation and maintenance of a storm sewer outfall
extending through the U.S, North Pier at the Milwaukee Harbor Federal Navigation Project, as more
accurately described in the basic easement; and,

WHEREAS, the Grantee has proposed to relocate and resize said storm sewer outfall constructed through
the inner portion of the U.S. North Pier; and

WHEREAS, the Government has no objection to the requested construction; and,

WHEREAS, a condition assuring the coordination of all construction on federal property under the
administrative jurisdiction of the Department of the Army be added as a on all easements; and,

WHEREAS, by authority of the Defense Authorization Act of 1998, Section 2813 (a), the United States is
required to charge a fee fo cover administrative expenses associated with the processing of easements
including modification of existing easements; and,

WHEREAS, the insurance requirement for the use of federal property was updated in subsequent
modifications of standard Department of the Army easements; and,

NOW, THEREFORE, effective 1 July 2011, the easement is modified in the following particulars, but in
no others:

The following conditions are ADDED hereto and made part of the easement:

“24, This easement authorizes the construction, operation and maintenance of a 36 inch diameter storm
sewer outfall structure constructed through that portion of the City Property and Federal North Revetment
described on Exhibit C, attached hereto.

“25. All construction activities on the premises including the detailed construction plans and specifications
for any structure or improvements, shall be coordinated with the Area Engineer, .S, Army Corps of
Engineers, Kewaunee Sub Office servicing the Lake Michigan Area Office (telephone 920-388-3720,
extension 83712) prior to the start of construction. This review is required fo insure that the grantee’s
construction is consistent with the purpose and integrity of the Milwaukee Harbor Federal Navigation Project,
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and is not intended as a detailed engineering review. The Federal Government assumes no responsibility or
liability for the technical sufficiency of the grantee’s construction.”

“26. The grantee shall pay in advance to the United States and administrative fee in the amount of four
hundred fifly and no/100 dollars ($450.00) to cover the administrative expenses associated with the
processing of Supplemental Agreement No. 1 of this easement. The administrative fee is to paid in full, by
check and included with the signed Supplemental Agreement."”

Condition No. 20 is REPLACED in its entirety with the following and made a part of the easement:

“20 Insurance - (1) At the commencement of this easement, the grantee shall oblain from a reputable insurance
company or companies, liability insurance. The insurance shall provide an amount not less than thai which is
prudent, reasonable and consistent with sound business practices or a minimuin combined single limit in the
amount of $2,000,000.00, whichever is greater, for any number of persons or claims arising from aty one
incident with respect to bodily injuries or death resulting therefrom, property damage, or both, suffered or alleged
to have heen suffered by any person or persons resulting from the operations of the grantee under the terms of
this easement. The grantee shall require its insurance company to furnish to said officer a copy of the policy or
policies, or if acceptable to said officer, certificates of insurance evidencing the purchase of such insurance. The
minimum amount of liability insurance coverage is subject to revision by said officer every five years or upon
renewal or maodification of this easement.

(2) The insurance policy or policies shall be of comprehensive form of contract and shall specifically
provide protection appropriate for the types of facilities, services and activities involved. The grantee shall require
that the insurance company give said officer thirty (30) days written notice of any cancellation or change in such
insurance. Said officer may require closure of any or all of the premises during any period for which the grantee
does not have the required insurance coverage.

(3) In the event the grantee is self-insured, the grantee shall certify such self-insurance in writing in the
minimum amount specified to said officer.”

Exhibits “A” and “B” to the casement describing the easement area are REPLACED in their entirety
with Exhibit C attached hereto.

All references to “The City of Milwaukee, The Port of Milwaukee” are REPLACED with “the City of
Milwaukee Acting By and Through lts Board of Harbor Commissioners.”

EXCEPT AS MODIFIED ABOVE, all other terms and conditions of the easement, remain in full force and
effect.

[Signature Pages Follow]




IN WITNESS WHEREOF, the parties hereto have executed this Supplemental Agreement No. 1 on the date
first above written.

CITY OF MILWAUKEE,
a Wiscensin municipal corporation

Fom Barrett
Mayor

Ronald D. Leonhardi
City Clerk

COUNTERSIGNED:

W. Martin Morics
City Comptroller

BOARD OF HARBOR COMMISSIONERS
OF THE CITY OF MILWAUKEE

Timothy Hoelter
President

Donna Luty
Secretary
SIGNATURE AUTHENTICATION

, Assistant City Aftorney, and a member in good standing of the State Bar of
Wisconsin, hereby authenticates the signatures of cach of the above City signatories in accordance with Wis.
Stat. § 706.06 so this instrument may be recorded per Wis. Stat. § 706,05 (2)(b).

By:

, Assistant City Attorney

State Bar No.:
Drate of Authentication: , 2011




FOR THE UNITED STATES OF AMERICA

Michael T, Abernathy
District Chief of Real Estate
Real Estate Contracting Officer

STATE OF )
)ss
COUNTY )
Personally came before me this day of , 2011, Michael T. Abernathy, to me

known to be the person who executed the foregoing instrument and acknowledged that he executed the same.

Notary Public
Milwaukee, County, State of
My Cominissioi:




EXHIBIT A
Description of Property Owned by City

Part of the North half of fractional Section 33, Township 7 North, Range 22 East, in
Milwaukee County, Wisconsin, being more particularly described as follows:

Commencing at the Southeast corner of the Northwest Quarter of said fractional Section 33;
thence South 88 degrees 42 minutes 26 seconds West along the South line of the said half
Section 176.96 feet; thence North 01 degrees 17 minutes 34 seconds West 618.13 feetto a
point on the top North edge of the North pier of the harbor entrance (said point lying South
86 degrees 12 minutes 51 seconds West 443.62 feet from United States Government
Monument 307) (said point also being the POINT OF BEGINNING); thence North 07
degrees 16 minutes 22 seconds East 86.15 feet; thence South 85 degrees 30 minutes 35
seconds West 57.57 feet; thence North 04 degrees 29 minutes 24 seconds West 45.00 feet;
thence South 85 degrees 30 minutes 35 seconds West 575.00 feet; thence South 04 degrees
29 minutes 24 seconds East 126.27 feet to a point on the Westerly extension of the top of the
North edge of the North picr of the harbor entrance; (said point lying South 86 degrees 17
minutes 36 seconds West 278.37 feet from United States Government Monument 305);
thence North 85 degrees 47 minutes 46 seconds East along the top of the North edge of the
said North pier 615.01 feet to the point of beginning, containing 1.78 acres more or less.




EXHIBIT B

[Attach copy of Department of the Army Easement for
Right of Way (Pipeline), DACW35-2-90-3002]
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DEPARTMENT OF THE ARMY
_ EASEMENT FOR RIGHT OF WAY
(PlPEL;Né}

f E Y

Obl MILWAUKFE HARBOR, WISLDNSIN

. THF' SEGRETARY OF‘ THD ARM Y, mtder and by yirfue of the authomty vaated in Ium by
Title 10, United States Code, Section 2669, hereby grants to. the ¢ity of Milwaukee, The
 Poxk. of Milwaukee, a, Wisconsin Huniclpal Corporation..- 500 N Harbor Drive, :
Milwauked, ﬁiaconsm 53202 5649,« , - s

S

:,'.1.-_‘-.
LR
-

hereinafter demgmted as th-s gmntee, Jor a period not exceeding fifty

£ 50 ) years from the date hereof, an easement for a right.of way for. construction, .
operacion and maintenance of.a. 24 -Ineh atorm, sewey extending through the
U.8. North Ianggy Pler at Milwaukee Harbor, Wisconsin,

. .- El . W .
over, aoross, m, and wpon land umier the contiol of the Seer th é the Army at-the location

shown in fed on Ea:l;ibit A" ind legally described on’ Fxhibi
attached hereto and thade 6 pary hereof,wmumwmzf»ﬂmx

R

———_ . [
CTHIS 1 gmnted swb;eat to ihe following wnditwns. -

1 ,Thei’ati!ﬁ States comper m%.rr-@

——

””/7; advance, Compemzatmn 3 ¢ payable to the
Treﬂ,m:woﬁh“ mt | States and forwarded by the granteeln .. . .
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2. The installation and/or operation and maintenance of said Hne shall be accomplished
without cost or expense to the United States under the general supervision and subject fo
the approval of the officer having immediale furisdiction over the property, herginafier
designated as “said officer”, and in such manner s not lo endanger personnel or property of
the United States on the said United States land or obstruct travel on any road thereon. The
grenlee shall have the ripht of ingress and egress for such purposes,

3. The use and oocupalion of said land incident lo the exevcise of the privileges hereby
granted shall be subject to sueh rules and regulations as the said officer may from time to time
preseribe.

b The grantee shull supervise the said line and cause 4t to be iez-gpected at reasonable
intervals, and shall immediately repair any leaks found thevein as a roswlt of suoh inspection, or
when requested by said officer lo vepair any defects, Upon completion of the installation of
said line and the making of any vepatrs theveto, the premises shall be restored immediately by
the grantes, at the grantee’s own expense, to the same condition as that in which they existed
prior to the commencement of suoh work, to the sctisfaction of the seid officer.

5. Ang property of the United States damaged or destroyed by the grantee incident lo
the uge and oceupation of the said premises, shall be prompily repaired or repluced by the
grantee to the satisfaotion of the said officer or in liew of sioh repair or replacement the grantee
shall, if so required by the said officer, pay to the Uniled Staies money in an amotnt suffioient
to eompensate for the loss sustained by the United States by reason of damages to or destruetion
of Government property,

6. The United Stales reserves io itself the right to construct, use, and maintain aeress,
over, and/or under the right of way hereby granted, electrio transmission, telephone, telegraph,
water, gas, gasoline, ofl and sewer lnes, and other facilities, in such manner as not to crecte any
unreasonadle nterference with the wse of the right of way herein granted.

¥, The United Staies shall not be responsible for damages fo property or injuries fo
persons which may arise from or be inoident Lo the use and ocoupation of the seid premises,
nor for damages to the property of the grantee, or for injuries to the person of the grantee
(if an tndividual) , nor for damages to the property or injuries to the persen of the graniee's
officers, agents, servants, or employees, or others who tay be on said premises ai thelr invite-
tion or the invitation of any one of them, arising from or incident to government activities, and
the grantee shall hold the United States harmless from any and all such claims.

8. The United Siates shall not be responsible for damages to property or injuries lo
porsons which may arise from or be dncident to the construction, maintenance; and use of said
line, :

O Thut-the-gr shall furnish through said line such servige as a_my—bewmr;ﬁ'm
tigg Lo dfmg fo y’gig?wn UTpUses- oSGk WOW%W it for g vice
wml'xwaﬁi ”gt_qéﬁmtes—a% 28 Whiok & %mw.m%?ijaf wﬁ{%hau

ver exnced-thumost faverable rates granted by the grantee for similar servfeg——
10, Fn the event all or any portion of said land ocoupied by said Hne shall be needed by
the United States, or in the event the existence of said lhe shall-be considered detrimental o
governmental aotivities, the grantee shall, from time to time, upon notice so to do, and as often
as so nolified, remove said line and reluted facilities fo suoh other location or locations on said
land as may be designated by said officer, and, in the event suid line shall not be removed or
relocated within ninety (90) days after any aforesaid notice, the United Stales may cause the
same to be done at the expense of the grantee,
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11, This eqsement may be terminated by the Seoretary of the Army upon ¢ reqsonable
notice to the grantee if the Seoretary of the Army shall determine that the vight of way hereby
granted interferes with Lhe use or disposal of said land or any part thereof by the United States,
or it may be terminafed by the Secretary of the Army for fuilure, neglect, or refusal by the
grantde fully and promptly to comply with any and all of the sonditions of this grant, or for
nonuae, or for abandonment.

12, Upon the expiration or termination of this grant, the grantee shall, without expense
to the United States, and within such Hme as the Seoretary of the Army may indicate, remove
the aaid line from said land and restore the premises hereby authorized to be used and occupled
to a condition satisfaclory to the said officer. In the event the graniee shall fail; neglect, or
vefuse to remove the said line and so restore the premises, the United States shall have the option

 either to take over the said line as the property of the United States, without compensation
therefor, or to remove the said line and perform the restoration work ag aforesaid at the expense
of the granice, and in no event shull the grantee have any olaim for damages against the United
States or its offfoers or agents, on account of the taking over of said line or on gecount of ifs
romoval,

18. The conditions of this instrument shall sxtend o and be binding upon and shall inure
to the benefit of the heira, representatives, susoessors, and assigns of the grantee.

14 That it is understood thet this instrument i3 effeotive only insofar as the rightsof the
United States in the said properly are ooncemned; and thai the grantee shall cbiain such per
misgion as may be necessary on account of eny olher ewisting rights.

15. See Condition Nes., 16, 17, 18, 19, 20, 21, 22, and 23 on attached
page 4 and 5,
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This easement {3 not subjeot to Title 10, United States Code, Seotion 2662 = ‘
P
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IN WITNESS WHEREOF I have hereunto set my hand this 15th
day of January 19 91 b

The terms and conditions of this o
eagement are hereby accepted.
C1TY OF MILWAUKEE, THE PORT OF MILWAUKEER

By:

KOTWICKI
Chief, Real Estate Division

e Detroit District
See attached signature page.

Teg:

4PO 483 206
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DACW36-2~90-3002

16, The grantee shall comply with the following construction
procedures and specifications:

a. Care will be taken by the grantee so as not to
jeopardize the integrity of the tle-back system.

b, The tle rods (Dywidag bars) will be supported (prevented
from sagging), during excavation, to avoid deformation, or
excessive stress on the system.

¢. Care will be taken to avoid damaging the PVC pipe sleeve
protecting the tie rods. Any oracked or broken pipe will be
reported promptly to the Area Engineer, Kewaunee Area
office, Corps of Enhgineers, telephone no, (414) 388-3720.
The Area Engineer and/or his designated representative will
stipulate the corrective action required.

d. Backfill underneath the tias rods will be compacted in .
such a manner so as to avold thelr settlement,

e. The Area Englneer, Kewaunee Area Office, shall be
notified at the start of excvavation operations adjacent to
tha tie rods.

f, The reinforced concrete walkway will be restored to "As
Built" condition. This is to inolude saw-cut and doweled
joints,

17. The usge of any pesticides on the land described herein must
ba in accordance with Federal, State or local laws, rules and
regulations covering such pesticides.

18. The grantee shall comply with all applicable Federal laws
and regulations and with all applicable laws, ordinances, and

regulations of the state, county, and municipality wherein the
said faclilities are located, :

19, That, within the limits of their respective legal powers,
the parties hereto shall protect the project against pollution
of its water. The ?rantee shall comply promptly with any
regulations, conditlons, or instructions affecting the activity
hereby authorized if and when issued by the Environmental
Protection Agency and/or a state, interstate or local government
water pollution control agency having jurisdiction to abate or
prevent water pollutlon. Such regulations, conditions, or
instructions in effect or prescribed by the Environmental
Protectlion Agency, state, lnterstate or local governmental agency
are hereby made a condition of this instrument.
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20, That the grantee shall procure and maintain during the term
of this easement, a liability insurance policy in the following
minimum amount naming the United States of America as an insured
party and affording coverage against liability for injury to
persons, property or deaths of persons arising out of any
activities resulting from the issuance of this easement:

TYPE AMOUNT

Comprehensive Liability $250,000.00 per event
Bodily Injury 8250,000,00 ea, person
Property Damage $250,000.00 per avent

In the event the grantee is self-insured, the grantee shall
certify such self~insurance in writing in the minimum amount
specified above to sald officer,

21. The grantee shall not gilscriminate against any person or
personsg or exclude from participation in the grantee's
operations, programs or activities conducted on the saiad
premises, because of race, color, religion, sex, age, handicap,
national origin or place of residency. The grantee, by
acceptance of thils easement, hereby gives assurance that it will
comply with the provisions of Title VI of the Civil Rights Act of
1964 as amended (42 U,8.C., 2000d); the Age Discrimination Act of
1975 (42 U.8.C, 6102); the Reshabilitation Act of 1973, as amended
{29 U.8.C, 794): and all requirements imposed by or pursuant to
the Directive of the Department of Defense (32 CFR Part 300)
issued as Department of Defense Directive 5500.11, December 28,
ig64. . ‘

22. There shall be no unreasonable interference with navigation
by the exercise of privileges herein granted,

23, Prior to execution of this easement, Condltlon No. 1 and 9
were deleted, and Condition Nos. 16, 17, 18, 19, 20, 21, 22, and
and 23 were added on pagee 3, 4 and 5, which is hereby made a
part of this easement.
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The terms and conditions of the attached Easement for
Right of Way (Pipeline) {DACW 3%~2-90~3002) are hereby accepted,

CITY OF MILWAUKEE
PORT OF MILWAUKEE

SPATE OF WISCONSIN
MILWADKEE COUNTY

Personally came before me this c‘; day of

y 1890, John O, Norquist, Mayor of the
abovg-named municipal corporation, who by lts authority and on its
behalf executed the foregoing instrument and acknowledged the same,

\\\‘\‘ NS i\'l’l ' 'Z:g’w
ARY PUBL ate o sconsin 3‘:‘%9“ (,é,',:’g
My Commission Expires: o N =
£ =3
STATE OF WISCONSIN ZAW S5
MILWAUKEE COUNTY %7, 2 R
? A
0,, O F {;l'\‘)‘“\\\\

Personally came before me this G day of

Eé’gﬁ%rﬁﬂ ¢ 1990, genodd [0 a{’%ﬂfﬂ@gz . the
( } City Clerk of the above-~named municipal corporation, who by

its authority and on its behalf executed thg.foregoing instrument
and acknowledged the same,. N e

y ’f Y Py
- ﬂ’ mf"egﬁdd; -
NO%ARY PUBLIC, State of Wisconsin
My Commlssion Expires: 2-2d.92

STATE OF WISCONSIN
MILWAUKEE COUNTY

- Personally came before m i day of
/@W« 1990, - W, FARTN MORTCS—Z‘Q‘—, “the
{

Z
puty) Comptroller of the above-named munlclipal corporatlon, who
by lts authority and on its behalf executed the foregoing and
acknowledged the same.
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DEPARTMENT OF THE ARMY EASEMENT NO. DACW35-2-90-3002

‘That part of the existing Government Easement in the Noarth hal? of

fractional Sestion 33, Township 7 North, Range 22 East, in Milwaukze
i
County, Wisconzin, being more partxcularly described 28 follows

Commencing at the Southgaat corner of the Northwest Quarter of saild
Fractional Sectionm 333 thence South 88 degrees 42 minutes 26 seconds
West along the south line of the sald half Section 176.94 feet,
therice North 01 degrees 17 minutes 34 seconds West 518,13 feet {saig
point Seinc the Southemst oorner of sxisting government easement);
thence North Df degress 16 minutes 22 seconds East along sast line of
exlsting Qovernment easement 86,15 feet {said point belng the POINT
OF EEGINNING); thence SOuth 85 degrees 30 minutes 35 seoonds Heat 332
feet; thence South 04 degrses 12 minutes 14 seconds East 104 teet;
themoe South 85 degrees 47 minutes 46 seconds West 15 feet; thence
North 04 degrees 12 minutes 14 seconds West 103.93 feet; thence South
85 dearees 30 minutes 35 seconds West 285.56 feet (said point lying
th the West line of existing government easement); thence North 04
degress 29 minutes 24 seconds West amlong west line of existing
government easement 45 feet (said point being the Northwest corner ot
existing gerrnment easement); thence North 85 degrees 30 minutes 35
seconda East along north line of existing government eassment 645.94
feet {sald point being the Northeast cornst of existing government
sasement) ;. thence South 07 degrees 16 minutes 22 seconds West along
east line of existing gevernment ¢asement. 45,972 feet to point of

Beginning.

EXHIBIT B




DACW 35-2-90-2002

CERTIFICATE OF AUTHORITY

s ! :

1, PRonald D. Leonhardt , certify that I am the

' (Bamubx) City Clerk of the Corporation named as_GRANTEE
in the éttached Agreement) that John 0. Norouist, who signed

Baid Agreement on behalf of the___GRANTEE , was then

Mayor of said Corporation; and that said Agreement
was duly signed for and on behalf of said Corporation by
authority of its governing body as is within the scope of its

coxporate powers.

{CORPORATE SEAL)

Qp’\af (Q - :‘6/9_)"-41'\' Qé"—"

(Repadsy) City Clerk
DATE: September 6, 1990

PLEASE NOTE:

The CERTIFICATE OF AUTHORITY must be executed by the corporate
secretary or an officer of the Corporation (othexr than the
official who signed the Agreement) certifying that the officlal
who signed the Agreement was authorized to act in that capacity.
Please affix corporate seal.




EXHIBIT C

Description of Easement Area
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Drainage Easement

A 30 fool wide drainage easemant focaled in the Nodthwest % of Section 33, Town? North, Range 22 Easl {filled In
area}in the City of Milwaukee, Milwaukes County, Wisconsin, bounded and described as follows: Comimencing at
the Mortheast corner of the Morthwest ¥ of said Saction; thence South 00°33' 19° Easl, slong the East line of said
1% Saction, 1003.81 feet; thence South 89°28' 41° Wesl, 686.34 fest to the paint of beginning of this easement;
thenee South 04°57' 01" Easl, 123.59 feet more or loss to the face of an existing seawall; thance South 86°30° 417
Wesl along said face, 30,01 feel; thance North 04> 7' 17 Wost, 122.82 feet thence Morth §5°02' 59° East, 30.00
feel to lhe point of Leginning.
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