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Dear Council Members:

Enclosed is a proposed resolution and fiscal note authorizing payment of a settlement
amount regarding the above-referenced matter. We request that the enclosed documents
also be referred to the appropriate committee or committees for review.

Whon Phrakousonh and his mother, Delores Estrada, brought suit regarding events which
stemmed from a traffic stop, which occurred on or about July 17, 2009. In short, Whon
was a passenger in a car that was stopped by MPD officers. Plaintiffs both maintain that
officers unlawfully stopped Whon, and used excessive force while handcuffing Whon. The
officers maintain that the traffic stop was lawful, and that they only used that force which
was necessary to get Whon handcuffed. In any event, the varying statements of the
witnesses created a significant question of fact regarding the use of force issue, and that
issue would therefore likely have to proceed to jury trial.

However, the court ordered that we mediate the case. Whon suffered some scrapes and
bruises, but his primary complaint was that during the handcuffing process, his back was
“stomped on,” and that as a result, he experienced back pain and headaches for a long
period of time. Whon was treated by his family physician, along with a neurologist,
regarding this condition. His medical bills totaled approximately $20,000.00.
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Because of the unpredictability of trial, and the City’s risk for exposure to not only
compensatory damages, but also to punitive damages and attorney’s fees, a modest
settlement amount was negotiated during mediation. That amount was $25,000.00. We
recommend that this matter be settled for that amount.  Consistent with our
recommendation, we have enclosed an appropriate resolution for your consideration.

Very truly yours,

GRANT F. LANGLEY
City Attorney

SUSAN E. LAPPEN
Assistant City Attorney
SEL:tas
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