
  

 

 

 

 

 

 
August 16, 2011 

 

 

To the Honorable Common Council 

Of the City of Milwaukee 

Room 205 – City Hall 

 

Re: Resolution Relating to the Claim of JAMES WILCOX 

 C.I. File No. 11-L-63 

 

Dear Council Members: 

 

We return the enclosed document which has been filed with the City Clerk, and ask that it be 

introduced and referred to the Committee on Judiciary & Legislation with the following 

recommendation. 

 

Claimant, James Wilcox, 4360 North 14th Street, Milwaukee, WI 53209, alleges through his 

attorney, Wagner, Falconer & Judd, Ltd., 325 North Corporate Drive, Suite 100, Brookfield, WI 

53045, that on April 4, 2011 he sustained injuries when he fell into an open and unbarricaded 

manhole near North 14
th
 Street and Congress.  They further claim that a construction crew for 

K.S. Energy Services, Inc. had been working at the location on behalf of the City. They claim 

damages in the amount of $50,000.00. 

 

Our investigation reveals that the Infrastructure Services Division (ISD) reviewed their records 

relative to this incident. They found that the ISD had no work in the intersection of North 14
th
 

Street and West Congress Street on or around April 4, 2011. The review also found that 

Wisconsin Gas Company, 5400 North Green Bay Avenue, Milwaukee, WI 53209-9933 was 

issued Public Way Excavation Permit No. 201106-0066 for work in this area. It is possible that 

K.S. Energy Services, Inc. was working for them.  Since the City was not engaged in this work, it 

cannot be held liable. Therefore, we recommend that this claim be denied. 

 

Very truly yours, 

 

 

GRANT F. LANGLEY 

City Attorney 

 

 

JAN A. SMOKOWICZ 

Assistant City Attorney 
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