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« submitting the proposed amendments, the council may
«d hearings without first receiving the recommendations and
report.
2m. In any city which is not located in whole or in partin a
county with a population of 750,000 or more, if a proposed
amendment under subd. 2. would make any change in an airport
affected area, as defined under sub. (6) (am) 1. b. and the owner
or operator of the airport bordered by the airport affected area pro-
tests against the amendment, the amendment shall not become
effective except by the favorable vote of two—thirds of the mem-
bers of the council voting on the proposed change.

3. The council may repeal or repeal and reenact the entire dis-
trict plan and all zoning regulations in accordance with subd. 1.
The council may repeal or repeal and reenact a part or parts of the
district plan and regulations in accordance with subds. 2. and 2m.

4. The city council shall maintain a list of persons who submit
a written or electronic request to receive notice of any proposed
zoning action that may be taken under subd. 1. a. or b. or 2, that
affects the allowable use of the person’s property. Annually, the
city council shall inform residents of the city that they may add
their names to the list. The city council may satisfy this require-
ment to provide such information by any of the following means:
publishing a Ist class notice under ch. 985; publishing on the city’s
Internet site; st class mail; or including the information in a mail-
ing that is sent to all property owners. If the plan commission, the
board of public land commissioners, or city plan committee of the
city council completes action on any tentative recommendations
that are noticed under subd. 1. a., proposed changes to a proposed
district plan and regulations that are submitted under subd. 1. b.,
or proposed amendments that are submitted under subd. 2., and
the city council is prepared to vote on the tentative recommenda-
tions, proposed changes to a proposed district plan, and regula-
tions or proposed amendments, the city council shall send a
notice, which contains a copy or summary of the tentative recom-
mendations, proposed changes to a proposed district plan, and
regulations or proposed amendments, to each person on the list
whose property, the allowable use of which, may be affected by
the tentative recommendations or proposed changes or amend-
ments. The notice shall be by mail or in any reasonable form that
is agreed to by the person and the city council, including electronic
mail, voice mail, or text message. The city council may charge
each person on the list who receives a notice by 1st class mail a fee
that does not exceed the approximate cost of providing the notice
to the person. An ordinance or amendment that is subject to this
subdivision may take effect even if the city council fails to send
the notice that is required by this subdivision.

(da) Interim zoning. The common council of any city which
has not adopted a zoning ordinance may, without referring the
matter to the plan commission, enact an interim zoning ordinance
to preserve existing uses while the comprehensive zoning plan is
being prepared. Such ordinance may be enacted as is an ordinary
ordinance but shall be effective for no lon ger than 2 years after its
enactment.

(de) Conditional use permits. 1. In this paragraph:

a. “Conditional use” means a use allowed under a conditiorial
use permit, special exception, or other special zoning permission
issued by a city, but does not include a variance.

b. “Substantial evidence” means facts and information, other
than merely personal preferences or speculation, directly pertain-
ing to the requirements and conditions an applicant must meet to
obtain a conditional use permit and that reasonable persons would
accept in support of a conclusion.

2. a. If an applicant for a conditional use permit meets or
agrees to meet all of the requirements and conditions specified in
the city ordinance or those imposed by the city zoning board, the
city shall grant the conditional use permit. Any condition imposed
must be related to the purpose of the ordinance and be based on
substantial evidence.
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b. The requirements and conditions described under subd. 2.
a. must be reasonable and, (o the extent practicable, measurable
and may include conditions such as the permit’s duration, transfer,
or renewal. The applicant must demonstrate that the application
and all requirements and conditions established by the city relat-
ing to the conditional use are or shall be satisfied, both of which
must be supported by substantial evidence. The city’s decision to
approve or deny the permit must be supported by substantial evi-
dence.

3. Upon receipt of a conditional use permit application, and
following publication in the city of a class 2 notice under ch, 985,
the city shall hold a public hearing on the application.

4. Once granted, a conditional use permit shall remain in
effect as long as the conditions upon which the permit was issued
are followed, but the city may impose conditions such as the per-
mil’s duration, transfer, or renewal, in addition to any other condi-
tions specified in the zoning ordinance or by the city zoning board.

5. If acity denies a person’s conditional use permit applica-
tion, the person may appeal the decision to the circuit court under
the procedures contained in par. (e) 10.

(e) Board of appeals. 1. The council which enacts Zoning reg-
ulations pursuant to this section shall by ordinance provide for the
appointment of a board of appeals, and shall provide in such regu-
lations that said board of appeals may, in appropriate cases and
subject to appropriate conditions and safeguards, make special
exceptions to the terms of the ordinance in harmony with its gen-
eral purpose and intent and in accordance with general or specific
rules therein contained. Nothing in this subdivision shall preclude
the granting of special exceptions by the city plan commission or
the common council in accordance with the zoning regulations
adopted pursuant to this section which were in effect on July 7,
1973 or adopted after that date.

2. The board of appeals shall consist of 5 members appointed
by the mayor subject to confirmation of the common council for
terms of 3 years, except that of those first appointed one shall serve
for one year, 2 for 2 years and 2 for 3 years. The members of the
board shall serve at such compensation to be fixed by ordinance,
and shall be removable by the mayor for cause upon written
charges and after public hearing. The mayor shall designate one
of the members as chairperson. The board may employ a secretary
and other employees. Vacancies shall be filled for the unexpired
terms of members whose terms become vacant, The mayor shall
appoint, for staggered terms of 3 years, 2 alternate members of
such board, in addition to the 5 members above provided for.
Annually, the mayor shall designate one of the alternate members
as st alternate and the other as 2nd alternate. The 1st alternate
shall act, with full power, only when a member of the board
refuses (o vote because of interest or when a member is absent.
The 2nd alternate shall so act only when the 1st alternate so refuses
or is absent or when more than one member of the board so refuses
oris absent. The above provisions, with regard to removal and the
filling of vacancies, shall apply to such alternates.

3. The board shall adopt rules in accordance with the provi-
sions of any ordinance adopted pursuant to this section, Meetings
of the board shall be held at the call of the chairperson and at such
other times as the board may determine. The chairperson, or in the
chairperson’s absence, the acting chairperson, may administer
oaths and compel the attendance of witnesses. All meetings of the
board shall be open to the public. The board shall keep minutes
of its proceedings, showing the vote of each member upon each
question, or, if absent or failing to vote, indicating such fact, and
shall keep records of its examinations and other official actions,
all of which shall be immediately filed in the office of the board
and shall be a public record.

3m. If a quorum is present, the board of appeals may take
action under this subsection by a majority vote of the members
present.
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4. Appeals to the board of appeals may be taken by any person
aggrieved or by any officer, department, board or bureau of the
city affected by any decision of the administrative officer. Such
appeal shall be taken within a reasonable time, as provided by the
rules of the board, by filing with the officer from whom the appeal
is taken and with the board of appeals a notice of appeal specifying
the grounds thereof, The officer from whom the appeal is taken
shall forthwith transmit to the board all the papers constituting the
record upon which the action appealed from was taken.

5. An appeal shall stay all legal proceedings in furtherance of
the action appealed from, unless the officer from whom the appeal
is taken certifies to the board of appeals after the notice of appeal
shall have been filed with the officer, that by reason of facts stated
in the certificate a stay would, in the officer’s opinion, cause immi-
nent peril to life or property. In such case proceedings shall not
be stayed otherwise than by a restraining order which may be
granted by the board of appeals or by a court of record on applica-
tion, on notice to the officer from whom the appeal is taken, and
on due cause shown.

6. The board of appeals shall fix a reasonable time for the
hearing of the appeal or other matter referred to it, and give public
notice thereof, as well as due notice to the parties in interest, and
decide the same within a reasonable time. Upon the hearing any
party may appear in person or by agent or by attorney. In any
action involving a listed property, as defined in s. 44.31 (4), the
board shall consider any suggested alternatives or recommended
decision submitted by the landmarks commission or the planning
commission.

7. a. In this subdivision, “area variance” means a modifica-
tion to a dimensional, physical, or locational requirement such as
a setback, frontage, height, bulk, or density restriction for a struc-
ture that is granted by the board of appeals under this paragraph.
In this subdivision, “use variance” means an authorization by the
board of appeals under this paragraph for the use of land for a pur-
pose that is otherwise not allowed or is prohibited by the applica-
ble zoning ordinance.

b. The board of appeals shall have the following powers: To
hear and decide appeals where it is alleged there is error in any
order, requirement, decision, or determination made by an admin-
istrative official in the enforcement of this section or of any ordi-
nance adopted pursuant thereto; to hear and decide special excep-
tion to the terms of the ordinance upon which such board is
required to pass under such ordinance; to authorize upon appeal
in specific cases such variance from the terms of the ordinance as
will not be contrary to the public interest, where, owing to special
conditions, a literal enforcement of the provisions of the ordi-
nance will result in practical difficulty or unnecessary hardship,
so that the spirit of the ordinance shall be observed, public safety
and welfare secured, and substantial justice done.

¢. The board may permit in appropriate cases, and subject to
appropriate conditions and safeguards in harmony with the gen-
eral purpose and intent of the ordinance, a building or premises (o
be erected or used for such public utility purposes in any location
which is reasonably necessary for the public convenience and
welfare.

d. A property owner bears the burden of proving “unneces-
sary hardship,” as that term is used in this subdivision, for an area
variance, by demonstrating that strict compliance with a zoning
ordinance would unreasonably prevent the property owner from
using the property owner’s property for a permitted purpose or
would render conformity with the zoning ordinance unnecessarily
burdensome or, for a use variance, by demonstrating that strict
compliance with a zoning ordinance would leave the property
owner with no reasonable use of the property in the absence ofa
variance. In all circumstances, a property owner bears the burden
of proving that the unnecessary hardship is based on conditions
unique to the property, rather than considerations personal to the
property owner, and that the unnecessary hardship was not created
by the property owner.
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¢. The council of a city may enact an ordinance specifying an
expiration date for a variance granted under this subdivision if that
date relates to a specific date by which the action authorized by the
yariance must be commenced or completed. If no suchordinance
is in effect at the time a variance is granted, or if the board of
appeals does not specify an expiration date for the variance, a vari-
ance granted under this subdivision does not expire unless, at the
time it is granted, the board of appeals specifies in the variance a
specific date by which the action authorized by the variance must
be commenced or completed. An ordinance enacted after April
5, 2012, may not specify an expiration date for a variance that was
granted before April 5, 2012.

f. A variance granted under this subdivision runs with the
land.

8. In exercising the above mentioned powers such board may,
in conformity with the provisions of such section, reverse or
affirm, wholly or partly, or may modify the order, requirement,
decision or determination appealed from, and may make such
order, requirement, decision or determination as ought to be made,
and to that end shall have all the powers of the officer from whom
the appeal is taken, and may issue or direct the issue of a permit.

10. Any person or persons, jointly or severally aggrieved by
any decision of the board of appeals, or any taxpayer, or any offi-
cer, department, board or bureau of the municipality, may, within
30 days after the filing of the decision in the office of the board of
appeals, commence an action seeking the remedy available by
certiorari. The court shall not stay proceedings upon the decision
appealed from, but may, on application, on notice to the board of
appeals and on due cause shown, grant a restraining order. The
board of appeals shall not be required to return the original papers
acted upon by it, but it shall be sufficient to return certified or
sworn copies thereof. If necessary for the proper disposition of the
matter, the court may take evidence, or appoint a referee to take
evidence and report findings of fact and conclusions of law as it
directs, which shall constitute a part of the proceedings upon
which the determination of the court shall be made. The court may
reverse or affirm, wholly or partly, or may modify, the decision
brought up for review.

14. Costs shall not be allowed against the board unless it shall
appear to the court that the board acted with gross negligence or
in bad faith, or with malice, in making the decision appealed from.

15. All issues in any proceedings under this section shall have
preference over all other civil actions and proceedings.

(ea) Filing fees. The common council may by ordinance or
resolution establish reasonable fees for the filing of a petition for
amendment of the zoning ordinance or official map, or for filing
an appeal to the board of appeals.

(em) Historic preservation. 1. Subject to subds. 2. and 2m.,
a city, as an exercise of its zoning and police powers for the pur-
pose of promoting the health, safety and general welfare of the
community and of the state, may regulate by ordinance, or if a city
contains any property that is listed on the national register of his-
toric places in Wisconsin or the state register of historic places
shall, not later than 1995, enact an ordinance to regulate, any
place, structure or object with a special character, historic, archae-
ological or aesthetic interesl, or other significant value, for the
purpose of preserving the place, structure or object and its signifi-
cant characteristics. Subject to subds. 2., 2m., and 3., a city may
create a landmarks commission to designate historic or archaeo-
logical landmarks and establish historic districts. Subject to
subds. 2. and 2m., the city may regulate, or if the city contains any
property that is listed on the national register of historic places in
Wisconsin or the state register of historic places shall regulate, all
historic or archaeological landmarks and all property within each
historic district to preserve the historic or archaeological land-
marks and property within the district and the character of the dis-
trict.

2. Before the city designates a historic landmark or estab-
lishes a historic district, the city shall hold a public hearing. If the

2p21-22 Wisconsin Statutes updated through 2023 Wis. Act 10 and through all Supreme Court and Controlled Subsiances
Board Orders filed before and in effect on May 19, 2023. Published and certified under s. 35.18. Changes effective after May

19, 2023, are designated by NOTES. (Published 5-19-23)



