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A sewer easement approximately
30 feet in width located in
Nlcnomoncc Rivcr Parkr,vav and
Nlenomonee River Park at West
J'olvnsenci .,\venue Ertended 295999d000

Tax Key Number

E A S E M E N T

THIS INDENTURE, Made by and befween the CITY OF MILWAUKEE, a municipal
corporation of the State of Wisconsin, hereinafter referred to as "CtW", and MILWAUKEE
COUNTY, a municipal body corporate, owner, (including heirs, personal representatives, successors
or assigns, of above owners, as may be or may become applicable) hereinafter called "Grantor".

W I T N E S  S E T H

That, WHEREAS, The Cify desires to acquire a perrnanent EASEMENT as shown on
the attached Exhibit "A", File Number 198-6-78, with the right of entry in and across the property
hereinafter described and with the right to consfruct, operate, maintain, inspect, repair, enlarge,
reconstruct and relocate, as may be or may become applicable, the following facilities and
appurtenances thereto, hereinafter called "FACILITIES", in said properfy, namely aJ2" storm sewer
and related appurtances in Menomonee River Park;

'l 'hat 
thc C.ounty. its slrcccssors and irssigns, in consideration ol' the sunr oI I]ivc

Thousand Dollars ($5000.00) ancl othel sood and valuable consicleration. cloes hereby grant unto tltc
f-liT\', ancl it.s slrccessors and assigns. the sirid i)el'manelrt easement as shown in the said exhibit.

NOW, THEREFORE, in consideration of the grant of the EASEMENT for
aforementioned FACILITIES hereinafter described and the- payment of lrive T'housand Dollars
(S;5000.00) and other valuable consideration to the Grantor, receipt whereof is hereby acknowledged,
said Grantor, being the owner interested in the land hereinafter described, does hereby grant unto the
City a perrnanent EASEMENT for aforementioned FACILITIES rvith the right of entry in and across
the property hereinafter described and with the right to construct, operate, maintain, inspect, repair,
enlarge, reconstruct and relocate, as may be or may become applicable, the FACILITIES in and
across a 30 foot wide strip of land centered on the centerline of the Storm sewer located iu
fvtencxnoncc ltir.'cr Parki.va! anti i\4cnonrcincc ltivcr Palk in thc Soufhrvcst % (SW t/') af Scction [i.
Tor.r'nslrip 7 North. Rarrue 2I East. in the tliry of \\raur,virtosa, f'ountv of' Mih.vaul<ee, State ot'
\\/isconsin, boundcd nnd dcscnbcd as lirllow's, to-ri' it:

Recording Area



Cornrnencing at the northeaster'ly
Tor.r,rrslrip 7 Noftlr, Rarrge 2l East,
State of \\/isconsin;
Thence South 0" 48' 00" S/est 696.80 feet to a point;
Tlrence North 88" 32' 00" S/est 517.59 feet to the point of beginnirrg of the lands to
be described;

Tlrence Soutlr 63" 02' 5l" West 167.86 feet to a point;
Thence North 26 57' 09" West 30.00 feet to a point;
The nce North 63" A2' 5 I " East 179.25 feet to a point;
Thence conti t tuing southerly 32.09 feet, alorrg the arc of a curve nhose center l ies
to the soutltrvest, rvlrose radius is 1j64.58 feet and rvlrose chord bears Soutlr 06" 09'
32" East 32.A9 fbet, said lirre also being the easterly lirre of North Menomonee River'
Parkrvay, to the point of beginnirrg;

The above clescribed permarrent EASEMEN1 is part of 
' lax 

Key Nurnber 295-9998-000 and is
shou,rr orr the drarving aftached lrereto as Exhibit "A".

APPMI'ED
FM

conler of Southu,est % (SW I/o) of Sectiorr 8,
irt the Cit1, of Mils'atrkee, Cottrtty of Mihvattkee,
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U P O N  C O N D I T I O N

l .  Tlrat after entr1, for constrtrc.tion and rnairrterlance, the land and surface irtrploverlents rvil l

be replaced irr substantially t lre sanle prior condition attl ie ext)ense of t lre City,

2. Each Party heleby expressly agrees to defend, hold hanttless and indernrrify the other Parly
fi 'om and against any and all clainrs, actions, liabilities, darnages, expenses arrd judgrnents,
irrcluding but not linrited to, reasorrable attorneys fees, reasonable investigative and
cliscover,v costs, court costs, and all otlrel'sunrs on account of any injuryto any persorts, loss
of life or daruage to property occurlirrg ori the Easenrent Areas and on the ways irrrnrediately
adjoirring the Easentetit Areas causecl b),tlre active or passive negligence or u,il lftrl
rtrisconduct of sucli Party, its enrployees, agellts ol ser'\,ants; provided that no Party shall be
required to ittdenrnify an1, other Party against arry injury to persorrs, to the extent it is caused
b),the active or passive negligence or rvillful nrisconduct of tlrat Party, its agents, sen,ants or
elttPlo5's93.

3. That plior to colistnrction, plalrs shorvirrg the location arrcl construction lequirernents shall be
subrrriffed tothe Director of Parks. Recrcatiorr ancl Culture of Milrvaukee Courrtv l 'ol revier.r,
and approval ,

The Cit1, shall provicle rvrittell r lotice to the Director of the Miln'aukee County Department
of Parks Recreation arrd Culture priol to tlre conlnlencenrent of any work rvithin tl ie
easetttent area b1' the CITY. Said ltotice sftall indicate tlre anticipated start date arrd duration
of t lre proposccl s,ork ancl irrclude; plans shorving the location, deptli, rype of installation,
trees and sltt 'ubs rvithin l irre or easenrent, drau,ings and specifications detail ing corrstrLrction
lnetlrodology, t lre erosion and sedirrrentatiorr corrtrol plarr anrl t lre ;:reselvation and
restoratiott nrethods to be erriploS,ed. Tlrese slrall be revierved and approvecl by the
COTJNTY pl' ior to conlmencing snlr s. 'trtruction activit ies. Said approval shall not be
rlttreasonab15, 11,11;',1.reld and tlre rei, iew u,i l lbe nrade in a tinrely fashiorr at no clralge to tlre
City.

' fhat  
upot]  t )on-corupl iar tce r . r ' i th t l re plot , is iorrs l rerein,  t l r is  easernent shal l  be-conre nul l  and

voic l .

That v io lat ion of  the above corrdi t ions dur ing per iods of  enrergerrcy s l ra l l  not  lesul t  i r r
cancellation ol penalty. l ' lre Director of Parks, Recreation ancl Culture of Milu,aukee
Courrty shall deternrine r.r,hat constitutes an ell lergetrcy.

Tlrat rto additional charges u,i l l  be nradc against saicl lancls lbl the cost of constnlctiotl,
operation, tttailttetraltce, it ispection, repair, errlargernent, recorrstruction or re location of said
FACILITIES in the aforedescribed properLy, City thereby also rvaivirig the Stormwater
Managernerrt fees for as lottg as the propefl, is a Milrvaukee County Park facilitl,. I-lon eyer,
se\\/er tnailttetrallce, user fees or otlrer sewer fees in effect for all City of Mihvagkee serviced
ploperties. t lrat appear as charges to Glantor's hereiri described property, shalt be paid.

The COUNTY l'eser\/es to itselfl i ts successors and assigrs tlre right to rnake use ol'the larrcJ
incltrcled it i t l te abot,e-nrettt ioned legal clescriptiorr arrd to erect buildings or other structures
tltereott, as u'i l l  not irrjure or disturb said storm se\\/er ol its appurtenarlces, providecl,
Itorvet'er that plarts for said inrplovenrents shall be levierved arid apploved by the CITY,
Said apploval shall not be unreasonably withlrelcl and thc levierv rvil l  be rnade in a tirnely
fashiolr at no clrarse to the COUNTY.

9. l 'he faci l i t ies shal l  be accessible for nrairrtenarrce at al l  t inres. Tlre Courrty shal l  submit plans
fot'approval to tlre Cit;, for arrv unde rgrouncl instatlatiorr u,ithirr the easernent.
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Tlrat the CountS, slrall be responsible for acljusting tlre elevations of all seu,er appurtenances
necessitatecl by alteration of surface elevatiorrs u,ithin tl ie albredescribed property. Said
adjustntents slrall be requirecl to provide free access to all Servet'appuftenances artd shall be
made onlv rvith the approt,al of t lre Cornnlissioner of Public Works of the City.

It is f irrther undelstood and agreed tlrat the COUNTY rnay corlstlnct in, Llpon or along said
easenrert t  sucl t  i ruprovutrents ( t l re Inrprovenrents) relat i r rg to vehicular t raf f ic  ( includirrg but
rrot l inritecl to clrive\\ 't ' l)/s, r 'oadrvays ancl parkirrg areas) as COUN'IY rnay deent appropriate
provided sttch itnplovenierrts do rrot darrrage the server and appurterlalrces thereto installed
b), the CITY.

That tto stt ' ttctttt 'es tlta1r bg placed rvif lr irr t l ie l irrrits of the caseutettt by tlre County exceptilrg
that irnprot,etnettts sttclt as latvrrs, concrete s,alks, roadvvays. driveu,ays, artd parking lot
surfacing may be constnrcted, ancl t lrat the Cit1, 11,111 replace such daniaged or rernoved
latvns, cottcrete rvalks, t'oadu,a),s, dt'it,er.r'a1's and parkirtg lot sttrfacipg, at its orvn cost, after
ruakirtg alt)/ necessary repails, r 'econstructiorr, or enlalgenretlt of the facil i t ies in tlre
easerner'rt.

' l"he 
CITY shall secure arid pay for all pernrits lequired by any govenring body or agency,

irrcluding but not l irrrited to, t l ie Milu,aukee Counfy Departnrent of Parks, Recreation and
Cttlture befole arry construction, repair ol mairrtenance rvorl< conlt 'tences. Allconstruction,
operation and repait 's of the facil i t ies irrstalled u'ithin tl i is easerlerrt shall be cornpleted at no
expense to the COUNTY.

Tlrat irr attd dtn'ittg rvhatevel constructiorr, operation, rnaintenance, inspection, repair,
etrlargernent, r 'econstlnction or re-location is or' lrecorrres l lecessary u,ith respect to said
facil i t ies, so ttruclr of t lre surf'ace or subsur'face of t lre property as nray be disturbed rvil l , at
the expertse of  the Ci ty,  be replaced in substarr t ia l l l ,  the szrme condi t ion as i t . rvas pl ior  to
sucl t  c l is turbartce;  except t l rat  t l re Ci ty u ' i l l  in no case be responsible for  replacirrg or paying
for replacing att1, ittrpt'overnents othel fhan lau,ns, concrete u,alks, roadtvays, driverva)/s, ot'
parking lot resurfhcittg n,lt iclt u,ere required to be rernoved in the coru'se of doing the above
tt'ot'k. Hou'et'et', t l te Cit1, shallsave tlre Coulrty harrrrless fi 'orn arry loss, darnage, injttry or
l iabil i ty resultirrg fi 'oln negligence on the part of the Cit5,in connection rvit lr said rvork rvith
l 'espectto said faci l i t ies;  provided, ho\r 'ever ' ,  that  i f  above loss,  danrage, in j tuyor l iabi l i ty
resttlts f i 'otn thc joint negligence of t lre parties hereto, then tlre l iabil i fy thelefore shall be
borrte [r), thent irr proporliott t<'r t lreir respective clegree of negligence; provided firrther,
Itotvet'er, t lrat t ltese plovisiorrs are subject to thc legal deferrses u'hich, urrdel larv, t lre City is
ent i t led to raise.

15. Tlris easentent slrall terrnittate upott t lte alrandonrrrerit or l]otl-use of t l ie storln se\ver ftereiri
atrt ltorized to be coltstrttcted urtder and along said easentent. Prior to abalrclotlt 'r lent or rrpoll
l lol l-ttse, t lte stol 'ttt se\\/el 'and related structures slrall be rerrroved or abarrdorted and the site
restored, at t lte cliscretion of and to tlre satisfactiorr of the Count1,.

16. This easeniet l t  l tas beett  revieu'ecl  b) , t l re I r4 i lu 'aul<ee Countv Departntent of  Publ ic Works
tr t i l iz ing avai lablc data,  but  in no \vay can t l re COUNTY asstr le cornplete accuracy.  Tlre
CITY shal l  deal  rv i th al l  appl icable municipal i t ies for  ot l rer  pert inent easemerlrs and with
Diggers l-lotl ine . Pttrt it ive darriages s,i l l  be charged, if easemerrts ale not strictly aclhered to,
for additiorral l lersoltal cltalges arrd sLrbsequent property danrages.
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sTA'rE ol-'wrscoNsrN)
) S S

MILWAUKEE COUN'TY)

WITNESS WHEREOIT the Glantor has heleulrto sel its lrarrds artd seals

.THIS 
DATE OF:

SC TT WALKE , Cortnty Execurtive

A . D . ,
nre knorvn to be the person rvlto execdted the foregoing

2 0 1 0 ,  t h c
instruntent arid

sTA'fE OF WTSCONStN)
) S S

MILWAUKEE COUNTY)

n'tvlPersonall l ,  canlc belbre nte this day of A.D. ,
{o be t lre person u'ho e rutecl tlre fbregoing

20 10, t l re
instrrrrnent andabove-narned Joseplr Czarnezki, to me knorvtr

acknou'ledged the sall ' le.
APPROVED

FOR

il::t-L:llhi'l'i,1i,J''lfii;:*' 6 r n t,<
Approved as to  for rn : Revieu.ed br,:

genretrt

Personally canre before nre this -i* da1,of
t--+

above-nanred Scott Walkcr, to
acknorvledgecl t l re sante,

Notarv Public. State o
lvly Cornnr ission Expires

tr/rs/t "

u,attkee

J'his instrunteli l \\ ' irs dralled br, (lre Citl ol ' i\ ' l i ls'nrrkcc

C l'l' \' EryU |yflfl ft(f c llic1, S. l)ol cnske. l). l i.

Approved nj to tbLrrr anrJ E.recutiorr

r\SSISTANT CITY ATTORNII\', Grcgg C. l lagopiarr

l

I



sE-28t6

C  I T Y  O F  W A U T / A T O S A  L  I M  I T 5

C I T Y  A F  M I L Y l A U K E E  L I M I T S

n T P  < ; r  I  t ^ t F

EXHIBIT ''AN

P R O P O S E D  4 8 ' X 7 6 '  H . E .  S T A R M
( P . F . N 0 . ? 2 0 - 8 5 )

NE. CORNER
s  . w  .  t / 4  s E c  . 8 ,  T  . 7

6 9 6 . 8 0  S , O ' 4 8  0 0 '

sE-28t6
or

F

\t\
1-

a - 7
L

s-!al -
f f i \ o  N

#)'PA 
--r

4it**-\ \)r

ffiii

$$19$

^$o*::--ffi
o-* :W
;s

o F Lq {
o*

\t

N, MENOMONEE

\-

_\_

AF
N . ,  R . ? t  E . - 1

ENVIRONMENTAL ENGINEERING SECTION
I  N  F n  A S T A U C T U  n - E -  S  E n V I  C  E S  D M  S  t  O  N

D E P A E T $ E N T  O F  P U s L I C  W O 8 ( S
U t I w A U K E E ,  V t S C 0 n S t i l

Anil tN S.W.t/t SEC.8,T,7 N., R.n E.

W. MWNSEND STNEET (EOENDED) FROM

N, MENOMONEE RNEN PKW TO MENOMONEE RIVER

SCALE f= 30' AIl:l,S PAGE NO. 295

DRAWN EY JAWISE CI{I@. gY AMUNOZ

IATE 6lzt


