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The Judiciary and Legislation Committee may convene into closed session at 1:30 P.M. on 

Monday, October 26, 2009 in Room 301-B, City Hall, 200 E. Wells St., Milwaukee, Wisconsin, 

pursuant to s. 19.85(1)(g), Wis. Stats., for the purpose of conferring with the City Attorney who is 

rendering advice concerning strategy to be adopted by the City with respect to Item 

#1...Resolution authorizing settlement of the lawsuit entitled Minerva Castillo and Joaquin C. 

Castillo, plaintiffs, and Michael L. Leavitt, Secretary of Dept. of Health & Human Services, 

involuntary plaintiffs,  v. City of Milwaukee, defendant and then will go into open session for the 

regular agenda.

1. 090835 Resolution authorizing settlement of the lawsuit entitled Minerva Castillo and Joaquin C. 

Castillo, plaintiffs, and Michael L. Leavitt, Secretary of Dept. of Health & Human 

Services, involuntary plaintiffs,  v. City of Milwaukee, defendant.

Sponsors: THE CHAIR

City Attorney Letter

Fiscal Note.doc

Hearing Notice List

Attachments:

1:45 P.M.

2. 090504 Substitute resolution authorizing the return of real estate located at 1616-1618 S. Cesar 

E. Chavez Dr., in the 12th Aldermanic District to its former owner. (Maria de La Luz 

Hernandez)

Sponsors: THE CHAIR

Fiscal Note

Application for Vacation of Inrem Judgment

Treasurer's Office - Updated

Treasurer's Office

Dept of Neighborhood Services

Health Dept

Dept of City Development

Hearing Notice List

Attachments:
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3. 090507 Substitute resolution authorizing the return of real estate located at 3015 N. 12th St., in 

the 6th Aldermanic District to its former owner. (Wacheyne Evans)

Sponsors: THE CHAIR

Fiscal Note

Application  for Vacation of Inrem Judgment

Treasurer's Office - Updated

Treasurer's Office

Dept of Neighborhood Services

Health Dept

Dept of City Development

Hearing Notice List

Attachments:

4. 090632 Substitute resolution authorizing the return of real estate located at 2619 S. 66th St, in 

the 11th Aldermanic District to its former owner. (US Bank)

Sponsors: THE CHAIR

Fiscal Note

Request for Vacation of Inrem Judgment

Treasurer's Office - Updated

Treasurer's Office

Health Dept

Dept of City Development

Dept of Neighborhood Services

Hearing Notice List

Attachments:

5. 090633 Substitute resolution authorizing the return of real estate located at 5557-5557A N. 40th 

St., in the 1st Aldermanic District to its former owner. (Todd Michael Beale)

Sponsors: THE CHAIR

Fiscal Note

Request for Vacation of Inrem Judgment

Treasurer's Office - Final

Treasurer's Office - Updated

Treasurer's Office

Health Dept

Hearing Notice List

Attachments:

6. 090646 Substitute resolution authorizing the return of real estate located at 4830 N. 39th St., in 

the 1st Aldermanic District to its former owner. (Gary Michels)

Sponsors: THE CHAIR
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Fiscal Note

Request for Vacation of Inrem Judgment

Treasurer's Office - Updated

Treasurer's Office

Health Dept

Dept of City Development

Dept of Neighborhood Services

Hearing Notice List

Attachments:

7. 090648 Substitute resolution authorizing the return of real estate located at 2532-2534 S. 5th 

Pl., in the 14th Aldermanic District to its former owner. (Liz Jackman, Agent for First 

American Tax Service for Washington Mutual)

Sponsors: THE CHAIR

Fiscal Note

Request for Vacation of Inrem Judgment

Treasurer's Office - Updated

Treasurer's Office

Health Dept

Dept of City Development

Dept of Neighborhood Services

Hearing Notice List

Attachments:

8. 090649 Substitute resolution authorizing the return of real estate located at 3530 N. 20th St., in 

the 6th Aldermanic District to its former owner. (Charles Fowlkes for the Fowlkes 

Estate)

Sponsors: THE CHAIR

Fiscal Note

Request for Vacation of Inrem Judgment

Treasurer's Office - Updated

Treasurer's Office

Health Dept

Dept of City Development

Dept of Neighborhood Services

Hearing Notice List

Attachments:

9. 090650 Substitute resolution authorizing the return of real estate located at 2479 S. 11th St., in 

the 12th Aldermanic District to its former owner. (Antonio Mayfield)

Sponsors: THE CHAIR
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Fiscal Note

Request for Vacation of Inrem Judgment

Treasurer's Office - Updated

Treasurer's Office

Health Dept

Dept of City Development

Dept of Neighborhood Services

Hearing Notice List

Attachments:

2:00 P.M.

10. 090776 Resolution approving and authorizing the execution of a settlement agreement for 

delinquent real estate taxes in the matter of Old Carco LLC f/k/a Chrysler LLC. for 

property located at 3280 S. Clement Avenue.

Sponsors: THE CHAIR

Fiscal Note

Cover Letter

Hearing Notice List

Attachments:

11. 090837 Resolution to authorize settlement of benefit and interest claims made by Gregory 

Koestering in Koestering v. City of Milwaukee.

Sponsors: THE CHAIR

City Attorney Letter.doc

Fiscal Note.doc

Hearing Notice List

Attachments:

12. 090802 Resolution authorizing settlement of the lawsuit entitled Church Mutual Insurance 

Company (Northwest Lutheran School Association) v. City of Milwaukee.

Sponsors: THE CHAIR

City Attorney Letter

Fiscal Note

Hearing Notice List

Attachments:

13. 081060 Communication from the City Attorney relative to expenditures from the Outside 

Counsel/Expert Witness Fund Special Purpose Account.

Sponsors: THE CHAIR
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October 20 Report

September 9 Report

September 1 Report Re Retention of Outside Counsel

Sept 11 Report Re Retention of Outside Counsel

June 23 Report

May 15 Report

April 1 Report

Jan 29 Report

Hearing Notice List

Attachments:

14. 090666 Communication from the City Attorney relating to semiannual reports as to the 

determination and disposition of all claims pending and closed and litigation matters 

closed through June 30, 2009.

Sponsors: THE CHAIR

Semi-Annual Claims & Litigation Reports.pdf

Claims Closed through 6-30-09

Hearing Notice List

Attachments:

15. 090568 Communication from the Comptroller's Office relating to a report analyzing delinquent 

outstanding debt.

Sponsors: THE CHAIR

Report

Hearing Notice List

Attachments:

Items below will be heard no earlier than 2:15 P.M.:

16. 090683 Resolution relating to an appeal from Sabrina Childs for property damage. (9th 

Aldermanic District)

Sponsors: THE CHAIR

City Attorney Letter

Appeal

Error regarding disallow letter

Police Report and Pictures from Claimant

Hearing Notice List

Attachments:

---$2,819.24

17. 090824 Resolution relating to an appeal from Richard Benish, Jr. for property damage. (10th 

Aldermanic District)

Sponsors: THE CHAIR

City Attorney Letter

Appeal

Hearing Notice List

Attachments:
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---$11,324.00

18. 090758 Resolution relating to an appeal from Charmond Peterson for property damage.

Sponsors: THE CHAIR

City Attorney Letter

Appeal

Hearing Notice List

Attachments:

---$1,073.93

19. 090749 Resolution relating to an appeal from Rachel Luttenberger for property damage.

Sponsors: THE CHAIR

City Attorney Letter

Appeal

Hearing Notice List

Attachments:

---$365.57

20. 090750 Resolution relating to the claim of Christopher and Karra Esenberg for property 

damage. (5th Aldermanic District)

Sponsors: THE CHAIR

City Attorney Letter.doc

Claim

Hearing Notice List

Attachments:

---$5,350.97

21. 090834 Resolution relating to the claim of Shirley Lloyd and Sherrel Cannon for property 

damage. (2nd Aldermanic District)

Sponsors: THE CHAIR

City Attorney Letter

Claim

Hearing Notice List

Attachments:

---$10,000

22. 090751 Resolution relating to the claim of Mount Zion Missionary Baptist Church for property 

damage. (6th Aldermanic District)

Sponsors: THE CHAIR

City Attorney Letter

Claim

Hearing Notice List

Attachments:

---$113,365.31

2:45 P.M.
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23. 090838 Substitute resolution directing the Intergovernmental Relations Division-Department of 

Administration to pursue introduction and passage of state legislation related to 

enforcement of laws regulating the illegal transfer and possession of firearms, requiring 

reporting of lost and stolen firearms, and prohibiting felons from approaching within 

1,000 feet of retail firearms establishments.

Sponsors: Ald. Donovan

Fiscal Note

Hearing Notice List

Attachments:

24. 090820 Resolution relative to legislative bills.

Sponsors: THE CHAIR

Agenda 10-26-09.doc

2009 Senate Bill 174

2009 Senate Bill 144

Letter from Dan Casanova

2009 Bill - Self Insured Health Plans.pdf

Preliminary Draft

Hearing Notice List

Attachments:

--AB-174/ Authorizing sharing of tax increments by certain environmental remediation 

tax incremental SB-144 districts.

--LRB-1657/2 Regulation by the office of the commissioner of insurance of self-insured 

health plans offered by a city, town, village, county, or school district, providing a 

penalty, and granting rule-making authority.

--LRB-3451/P1The southeastern regional transit authority, the creation of interim 

regional transit authorities in southeast Wisconsin, and requiring the exercise of 

rule-making authority.

This meeting will be webcast live at www.milwaukee.gov/channel25.

Members of the Common Council and its standing committees who are not members of this 

committee may attend this meeting to participate or to gather information.  Notice is given that 

this meeting may constitute a meeting of the Common Council or any of its standing committees, 

although they will not take any formal action at this meeting.

Upon reasonable notice, efforts will be made to accommodate the needs of persons with 

disabilities through sign language interpreters or auxiliary aids.  For additional information or to 

request this service, contact the Council Services Division ADA Coordinator at 286-2998, 

(FAX)286-3456, (TDD)286-2025 or by writing to the Coordinator at Room 205, City Hall, 200 E. 

Wells Street, Milwaukee, WI  53202.

Limited parking for persons attending meetings in City Hall is available at reduced rates (5 hour 

limit) at the Milwaukee Center on the southwest corner of East Kilbourn and North Water 

Street.  Parking tickets must be validated in Room 205, (City Clerk's Office) or the first floor 

Information Booth in City Hall.
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Persons engaged in lobbying as defined in s. 305-43-4 of the Milwaukee Code of Ordinances are 

required to register with the City Clerk's Office License Division.  Registered lobbyists appearing 

before a Common Council committee are required to identify themselves as such.  More 

information is available at www.milwaukee.gov/lobby.
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200 E. Wells Street
Milwaukee, Wisconsin 53202City of Milwaukee

Legislation Details (With Text)

File #:  Version: 0090835

Status:Type: Resolution In Committee

File created: In control:10/13/2009 JUDICIARY & LEGISLATION COMMITTEE

On agenda: Final action:

Effective date:

Title: Resolution authorizing settlement of the lawsuit entitled Minerva Castillo and Joaquin C. Castillo, 
plaintiffs, and Michael L. Leavitt, Secretary of Dept. of Health & Human Services, involuntary plaintiffs,  
v. City of Milwaukee, defendant.

Sponsors: THE CHAIR

Indexes: LITIGATION, SUITS PAYMENT, SUITS SETTLEMENT

Attachments: City Attorney Letter, Fiscal Note.pdf, Hearing Notice List

Action ByDate Action ResultVer. Tally

ASSIGNED TOCOMMON COUNCIL10/13/2009 0

HEARING NOTICES SENTJUDICIARY & LEGISLATION 
COMMITTEE

10/19/2009 0
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0090835  Version:File #:

Number
090835
Version
ORIGINAL
Reference

Sponsor
THE CHAIR
Title
Resolution authorizing settlement of the lawsuit entitled Minerva Castillo and Joaquin C. Castillo ,
plaintiffs, and Michael L. Leavitt, Secretary of Dept. of Health & Human Services , involuntary
plaintiffs,  v. City of Milwaukee, defendant.
Analysis
This resolution authorizes the settlement of the lawsuit of Minerva Castillo, et al. v. City of Milwaukee ,
Case No. 08-CV-008444, in the amount of $23,646.17.
Body
Whereas, The plaintiff filed a lawsuit alleging personal injury as a result of an incident occurring on
April 21, 2005 in the area of South 9 th Street and West Oklahoma Avenue in the City of Milwaukee;
and

Whereas, This matter was tried to a jury on September 28-29, 2009; and

Whereas, The jury found the City of Milwaukee to be 90% negligent and plaintiff 10% negligent, and
awarded damages to plaintiffs; and

Whereas, The City Attorney recommends and the Common Council of the City of Milwaukee deems it
expeditious and just to pay this verdict; now, therefore be it 

Resolved, By the Common Council of the City of Milwaukee, that the proper City officers be and are
hereby authorized and directed to issue a City check in the amount of $23,646.17, payable to the
client Trust Account of Cannon & Dunphy, S.C., in full and final settlement of this claim, upon receipt
of a release of claim, approved as to form and execution by the City Attorney, said amount to be
charged to the Damage and Claims Fund, Account No. 006300 0001 1490 2631 S118-2009.
Requestor
City Attorney 
Drafter
PAF:enm
October 7, 2009

1029-2009-2521/150679
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CITY OF MILWAUKEE FISCAL NOTE 
 

 A) DATE: October 7, 2009  FILE NUMBER:  090835 

                  X      ORIGINAL FISCAL  NOTE    ____  SUBSTITUTE    

  

SUBJECT: Resolution authorizing settlement of lawsuit entitled Minerva Castillo, et al. v. City of Milwaukee,  

Milwaukee County Circuit Court Case No. 08-CV-008444 
 

B) SUBMITTED BY name/title/dept./ext.):  

 

Patricia A. Fricker, Assistant City Attorney; City Attorney; Ext. 2626 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

E)        PURPOSE SPECIFY TYPE/USE ACCOUNT   EXPENDITURE REVENUE SAVINGS 

SALARIES/WAGES:      

      

      

SUPPLIES:      

      

MATERIALS:      

      

NEW EQUIPMENT:      

      

EQUIPMENT REPAIR:      

      

OTHER:      

Settlement of 

Lawsuit 

Settlement of Lawsuit entitled  

Minerva Castillo, et al. v. City of 

Milwaukee,. 

0001 1490 

S118 

006300 

   

TOTALS                                                                                                                                                                                                                                    $23,646.17 $  

 

F)  FOR EXPENDITURES AND REVENUES WHICH WILL OCCUR ON AN ANNUAL BASIS OVER SEVERAL YEARS CHECK THE  APPROPRIATE BOX 

     BELOW AND THEN LIST EACH ITEM AND DOLLAR AMOUNT SEPARATELY. 

   

      1-3 YEARS        3-5 YEARS    

       1-3 YEARS        3-5 YEARS  

       1-3 YEARS        3-5 YEARS  

 

G)  LIST ANY ANTICIPATED FUTURE COSTS THIS PROJECT WILL REQUIRE FOR COMPLETION: 

 

 

 

H)  COMPUTATIONS USED IN ARRIVING AT FISCAL ESTIMATE: 

 

 

 

  PLEASE LIST ANY COMMENTS ON REVERSE SIDE AND CHECK HERE   

 
1029-2009-2521/150681 

C) CHECK ONE:   _X__   ADOPTION OF THIS FILE AUTHORIZES EXPENDITURES. 

       ____ ADOPTION OF THIS FILE DOES NOT AUTHORIZE EXPENDITURES; FURTHER COMMON COUNCIL ACTION NEEDED.   

 LIST ANTICIPATED COSTS IN SECTION G BELOW. 

____ NOT APPLICABLE/NO FISCAL IMPACT.  

 

 

 

 

 

 

 
 

 

   

D)  CHARGE TO:  DEPARTMENTAL ACCOUNT (DA)  CONTINGENT FUND (CF) 

  CAPITAL PROJECTS FUND (CPF)  SPECIAL PURPOSE ACCOUNTS (SPA) 

  PERM. IMPROVEMENT FUNDS (PIF)  GRANT & AID ACCOUNTS (G & AA) 

 X OTHER (SPECIFY) 



NOTICES SENT TO FOR FILE 090835: 

 

NAME ADDRESS DATE NOTICE SENT 

Pat Fricker CA 10/19/09   
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Legislation Details (With Text)

File #:  Version: 1090504

Status:Type: Resolution In Committee

File created: In control:9/1/2009 JUDICIARY & LEGISLATION COMMITTEE

On agenda: Final action:

Effective date:

Title: Substitute resolution authorizing the return of real estate located at 1616-1618 S. Cesar E. Chavez 
Dr., in the 12th Aldermanic District to its former owner. (Maria de La Luz Hernandez)

Sponsors: THE CHAIR

Indexes: IN REM JUDGMENTS

Attachments: Fiscal Note, Application for Vacation of Inrem Judgment, Treasurer's Office - Updated, Treasurer's 
Office, Dept of Neighborhood Services, Health Dept, Dept of City Development, Hearing Notice List

Action ByDate Action ResultVer. Tally

ASSIGNED TOCOMMON COUNCIL9/1/2009 0

DRAFT SUBMITTEDCITY CLERK9/3/2009 1

HEARING NOTICES SENTJUDICIARY & LEGISLATION 
COMMITTEE

9/4/2009 0

HEARING NOTICES SENTJUDICIARY & LEGISLATION 
COMMITTEE

9/4/2009 0

HEARING NOTICES SENTJUDICIARY & LEGISLATION 
COMMITTEE

9/4/2009 0

RECOMMENDED FOR  ADOPTIONJUDICIARY & LEGISLATION 
COMMITTEE

9/14/2009 0 Pass 4:0

REFERRED  TOCOMMON COUNCIL9/22/2009 1 Pass 14:0

HEARING NOTICES SENTJUDICIARY & LEGISLATION 
COMMITTEE

9/29/2009 1

HELD TO CALL OF THE CHAIRJUDICIARY & LEGISLATION 
COMMITTEE

10/5/2009 1 Pass 4:0

HEARING NOTICES SENTJUDICIARY & LEGISLATION 
COMMITTEE

10/19/2009 1
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1090504  Version:File #:

Number
090504
Version
SUBSTITUTE 1
Sponsor
THE CHAIR
Title
Substitute resolution authorizing the return of real estate located at 1616-1618 S. Cesar E. Chavez Dr., in the 

12th Aldermanic District to its former owner. (Maria de La Luz Hernandez)
Analysis
Permits return of property owned by the City under conditions imposed by s. 304-50, Milw. Code of
Ordinances
Body
Whereas, The property located at 1616-1618 S. Cesar E. Chavez Dr., previouslyowned by Maria de La Luz
Hernandez, has delinquenttaxes for 2005-2008 and was foreclosed upon pursuant to Sec. 75.521, Wis. Stats.,
and  a fee simple absolute was obtained in favor of the City of Milwaukee dated July 20, 2009; and

Whereas, Maria de La Luz Hernandez would like to reclaim said property by paying all City and County real
estate taxes, plus accrued interest and penalties to date of payment, and all costs as sustained by the City in the
foreclosing and management of said property since July 20, 2009;  and

Whereas, Maria de La Luz Hernandez has agreed to pay all related city charges up until the point that the
property is returned, as well as all charges and conditions which are detailed in the letters submitted by the
Department of Neighborhood Services, Department of City Development, the Health Department and the
Treasurer’s Office, as though set forth in this resolution; now, therefore, be it

Resolved, By the Common Council of the City of Milwaukee, that in order to return the property at 1616-1618
S. Cesar E. Chavez Dr., a cashier's check must be submitted in the amount indicated by the City Treasurer
within forty-five (45) calendar days of the adoption of this resolution;  and, be it

Further Resolved, That the City Attorney is then authorized to enter into a stipulationwith the former owner to
reopen and vacate the City's judgment in Milwaukee County Circuit Court Case No. 09CV005281 known as
the 2009-01 In Rem Parcel 628, securingthe court's order and recording said order with the MilwaukeeCounty
Register of Deeds; and, be it

Further Resolved, That if the above delinquenttaxes, interest, and penalties are not paid within forty-five(45)
calendar days of the adoption of this resolution, this process becomes null and void.
Drafter
CC CC
lme
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CC-170 (REV. 6/86) 

CITY OF MILWAUKEE FISCAL NOTE 

 

 

A) DATE 8/12/09  FILE NUMBER: 090504 

      
    Original Fiscal Note X  Substitute  

 

SUBJECT: Substitute resolution authorizing the return of real estate to its former ow ner . 

 
 

 

B) SUBMITTED BY (Name/title/dept./ext.): Linda Elmer/Staff Assistant/City Clerk/2232 

 

   
C) CHECK ONE:  ADOPTION OF THIS FILE AUTHORIZES EXPENDITURES 
   
  ADOPTION OF THIS FILE DOES NOT AUTHORIZE EXPENDITURES; FURTHER COMMON COUNCIL ACTION 
  NEEDED.  LIST ANTICIPATED COSTS IN SECTION G BELOW. 
   
 x

x 

NOT APPLICABLE/NO FISCAL IMPACT.  
   
(Please see enclosed reports from Departments) 

 

     d 
D) CHARGE TO:  DEPARTMENT ACCOUNT(DA)  CONTINGENT FUND (CF) 
      
   CAPITAL PROJECTS FUND (CPF)  SPECIAL PURPOSE ACCOUNTS (SPA) 
      
   PERM. IMPROVEMENT FUNDS (PIF)  GRANT & AID ACCOUNTS (G & AA) 
      
   OTHER (SPECIFY)    
      
 

 

E) PURPOSE SPECIFY TYPE/USE ACCOUNT EXPENDITURE REVENUE SAVINGS 

SALARIES/WAGES:      

      

      

SUPPLIES:      

      

MATERIALS:      

      

NEW EQUIPMENT:      

      

EQUIPMENT REPAIR:      

      

OTHER:                                               

      

      

TOTALS      

 

 

F) FOR EXPENDITURES AND REVENUES WHICH WILL OCCUR ON AN ANNUAL BASIS OVER SEVERAL YEARS CHECK THE  

 APPROPRIATE BOX BELOW AND THEN LIST EACH ITEM AND DOLLAR AMOUNT SEPARATELY. 

  

         1-3 YEARS   3-5 YEARS  
                1-3 YEARS   3-5 YEARS  
                1-3 YEARS   3-5 YEARS  
        

 

G) LIST ANY ANTICIPATED FUTURE COSTS THIS PROJECT WILL REQUIRE FOR COMPLETION: 

 

 

 

 

H) COMPUTATIONS USED IN ARRIVING AT FISCAL ESTIMATE: 

 



 

 

 PLEASE LIST ANY COMMENTS ON REVERSE SIDE AND CHECK HERE  

 

 











 CT-202 
 

               OFFICE OF THE CITY TREASURER 
                                              CITY HALL - ROOM 103 • 200 EAST WELLS STREET • MILWAUKEE, WISCONSIN 53202 
                                              TELEPHONE: (414) 286-2240 • FAX: (414) 286-3186 • TTY: (414) 286-2025   
 
 
       
                        
 

Wayne  F. Whittow 
CITY TREASURER 

 
 

October 21, 2009 
 
 

To:  Milwaukee Common Council  
  Room 205, City Hall 
 
From:  Wayne F. Whittow, City Treasurer 
  Office of the City Treasurer 
 
Re:  090504 Reopening and Vacating InRem Judgment 
  Tax Key No.: 460-1268-000-7 
  Address: 1616 1618  S CESAR E CHAVEZ  DR 
  Applicant/Requester: MARIA DE LA LUZ HERNANDEZ    
  2009-01 in rem, Parcel: 628 
  Case: 09-CV005281, Acquired: 7/20/2009 
 
 
Listed below are the outstanding taxes on the above parcel. Since interest and penalties accrue 
monthly, figures are listed for two months. The administrative costs in the amount of $1,370.00 
have been paid. 
 

TAX YEARS IF PAID IN NOV IF PAID IN DEC 
2005-2008 $6,563.01 $6,563.01
Interest $1,130.95 $1,195.22
Penalty $565.48 $597.61
TOTAL* $8,259.44 $8,355.84

 
*The above figures may change prior to payment due to possible additional costs and/or rental reimbursement. 
 
The applicant also lists ownership interest in the following properties: 
1801 S 11th St – Tax Key #461-0646-0 with delinquent 2007-2008 taxes totaling $7,754.60. The 2007 levy is at 
the Kohn Law Firm for collection. 
1648 S Cesar E Chavez Dr – Tax Key#460-1021-3 – City acquired 7/20/09, Parcel 627. 
 
WFW/slk 





I do not have anything for any of these addresses nor any of the other 

ones that you have sent in the past.  In the future I will send you an 

e-mail back letting you know if the lead program has any outstanding 

items for each address. That way you will have something to add to your 

file. Thanks and keep up the enthusiasm for these.  Such a refreshing 

perspective (he he he..) 

 

 

Rose Binder 

Office Assist. III 

City of Milwaukee Health Department 

Ziedler Municipal Building 1st Fl 

841 N  Broadway 

Milwaukee, WI 53202 

phone: 414-286-0387 

fax:   414-286-0715 

WWW.Milwaukee.gov/health 

  

Notice: This e-mail and any attachments may contain confidential 

information. Use and further disclosure of the information by the 

recipient must be consistent with applicable laws, regulations and 

agreements. If you receive this e-mail in error, please notify the 

sender, delete the e-mail, and do not use, disclose or store the 

information it contains.  

 

-----Original Message----- 

From: Elmer, Linda 

Sent: Wednesday, September 09, 2009 2:11 PM 

To: Binder, Rosemary; Smith, Mary; Steffen, Lynne; Taylor, Karen; 

Urban, Kerry 

Subject: These are NOT on the upcoming JL agenda -- 

 

but I figured I'd pass them along as I can access them in the system.  

They'll be on the Oct. 5 JL agenda. 

 

 

http://milwaukee.legistar.com/WWW.Milwaukee.gov/health


September 11, 2009 
 

 
 
Ms. Linda Elmer, Staff Assistant 

Judiciary & Legislation Committee 
Room 205, City Hall 

City of Milwaukee 
 
Dear Ms. Elmer: 

 
Re: File Number 090504 

 1616-18  South Cesar E. Chavez Drive 
 
The Department of City Development reports that the tax foreclosed property located 

at 1616-18  South Cesar E. Chavez Drive, Tax Key No. 460-1268-000-7, is not 
suitable for use by a public agency or community based organization.  Also, said 

property is not located in an existing or planned project area. 
 
This commercial structure is occupied; rent has not been collected.  Administrative 

costs incurred by our Department total $450.00. 
 

If you have any questions, feel free to contact Ms. Karen Taylor at Extension 5738.  
 
Sincerely, 

 
 

 
Elaine M. Miller 
Manager, Real Estate Services 

 
c: K. Urban, City Treasurer/Customer Service 

 M. Crump, City Attorney’s Office  
 
 



NOTICES SENT TO FOR FILE 090504: 

 

NAME ADDRESS  

Mary Smith Health 9/4/09 9/29/09 10/19/09 

Rosemary Binder Health x x x 

Lynne Steffen DNS x x x 

Karen Taylor DCD x x x 

Kerry Urban Treasurer’s Office x x x 

Maria de la Luz Hernandez 1616 S. Cesar Chavez Dr. 

Milwaukee,   WI   53204 

x x x 

Ald. Witkowiak  x x x 

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

 



200 E. Wells Street
Milwaukee, Wisconsin 53202City of Milwaukee

Legislation Details (With Text)

File #:  Version: 1090507

Status:Type: Resolution In Committee

File created: In control:9/1/2009 JUDICIARY & LEGISLATION COMMITTEE

On agenda: Final action:

Effective date:

Title: Substitute resolution authorizing the return of real estate located at 3015 N. 12th St., in the 6th 
Aldermanic District to its former owner. (Wacheyne Evans)

Sponsors: THE CHAIR

Indexes: IN REM JUDGMENTS

Attachments: Fiscal Note, Application  for Vacation of Inrem Judgment, Treasurer's Office - Updated, Treasurer's 
Office, Dept of Neighborhood Services, Health Dept, Dept of City Development, Hearing Notice List

Action ByDate Action ResultVer. Tally

ASSIGNED TOCOMMON COUNCIL9/1/2009 0

DRAFT SUBMITTEDCITY CLERK9/3/2009 1

HEARING NOTICES SENTJUDICIARY & LEGISLATION 
COMMITTEE

9/4/2009 0

HEARING NOTICES SENTJUDICIARY & LEGISLATION 
COMMITTEE

9/4/2009 0

HEARING NOTICES SENTJUDICIARY & LEGISLATION 
COMMITTEE

9/4/2009 0

RECOMMENDED FOR  ADOPTIONJUDICIARY & LEGISLATION 
COMMITTEE

9/14/2009 0 Pass 3:0

REFERRED  TOCOMMON COUNCIL9/22/2009 1 Pass 14:0

HEARING NOTICES SENTJUDICIARY & LEGISLATION 
COMMITTEE

9/29/2009 1

HEARING NOTICES SENTJUDICIARY & LEGISLATION 
COMMITTEE

9/29/2009 1

HEARING NOTICES SENTJUDICIARY & LEGISLATION 
COMMITTEE

9/29/2009 1

HELD TO CALL OF THE CHAIRJUDICIARY & LEGISLATION 
COMMITTEE

10/5/2009 1 Pass 4:1

HEARING NOTICES SENTJUDICIARY & LEGISLATION 
COMMITTEE

10/19/2009 1

City of Milwaukee Printed on 10/21/2009Page 1 of 2

powered by Legistar™



1090507  Version:File #:

Number
090507
Version
SUBSTITUTE 1
Sponsor
THE CHAIR
Title
Substitute resolution authorizing the return of real estate located at 3015 N. 12th St., in the 6th Aldermanic 

District to its former owner. (Wacheyne Evans)
Analysis
Permits return of property owned by the City under conditions imposed by s. 304-50, Milw. Code of
Ordinances
Body
Whereas, The property located at 3015 N. 12th St., previouslyowned by Wacheyne Evans, has delinquenttaxes
for 2006-2008 and was foreclosed upon pursuant to Sec. 75.521, Wis. Stats., and a fee simple absolute was
obtained in favor of the City of Milwaukee dated July 20, 2009; and

Whereas, Wacheyne Evans would like to reclaim said property by paying all City and County real estate taxes,
plus accrued interest and penalties to date of payment, and all costs as sustained by the City in the foreclosing
and management of said property since July 20, 2009;  and

Whereas, Wacheyne Evans has agreed to pay all related city charges up until the point that the property is
returned, as well as all charges and conditionswhich are detailed in the letters submitted by the Department of
Neighborhood Services, Department of City Development, the Health Department and the Treasurer’s Office,
as though set forth in this resolution; now, therefore, be it

Resolved, By the Common Council of the City of Milwaukee, that in order to return the property at 3015 N.
12th St., a cashier's check must be submitted in the amount indicated by the City Treasurer within forty-five
(45) calendar days of the adoption of this resolution;  and, be it

Further Resolved, That the City Attorney is then authorized to enter into a stipulationwith the former owner to
reopen and vacate the City's judgment in Milwaukee County Circuit Court Case No. 09CV005281 known as
the 2009-01 In Rem Parcel 376, securingthe court's order and recording said order with the MilwaukeeCounty
Register of Deeds; and, be it

Further Resolved, That if the above delinquenttaxes, interest, and penalties are not paid within forty-five(45)
calendar days of the adoption of this resolution, this process becomes null and void.
Drafter
CC CC
lme
9/2/09

City of Milwaukee Printed on 10/21/2009Page 2 of 2

powered by Legistar™



CC-170 (REV. 6/86) 

CITY OF MILWAUKEE FISCAL NOTE 

 

 

A) DATE 9/1//09  FILE NUMBER: 090507 

      
    Original Fiscal Note X  Substitute  

 

SUBJECT: Substitute resolution authorizing the return of real estate to its former ow ner . 

 
 

 

B) SUBMITTED BY (Name/title/dept./ext.): Linda Elmer/Staff Assistant/City Clerk/2232 

 

   
C) CHECK ONE:  ADOPTION OF THIS FILE AUTHORIZES EXPENDITURES 
   
  ADOPTION OF THIS FILE DOES NOT AUTHORIZE EXPENDITURES; FURTHER COMMON COUNCIL ACTION 
  NEEDED.  LIST ANTICIPATED COSTS IN SECTION G BELOW. 
   
 x

x 

NOT APPLICABLE/NO FISCAL IMPACT.  
   
(Please see enclosed reports from Departments) 

 

     d 
D) CHARGE TO:  DEPARTMENT ACCOUNT(DA)  CONTINGENT FUND (CF) 
      
   CAPITAL PROJECTS FUND (CPF)  SPECIAL PURPOSE ACCOUNTS (SPA) 
      
   PERM. IMPROVEMENT FUNDS (PIF)  GRANT & AID ACCOUNTS (G & AA) 
      
   OTHER (SPECIFY)    
      
 

 

E) PURPOSE SPECIFY TYPE/USE ACCOUNT EXPENDITURE REVENUE SAVINGS 

SALARIES/WAGES:      

      

      

SUPPLIES:      

      

MATERIALS:      

      

NEW EQUIPMENT:      

      

EQUIPMENT REPAIR:      

      

OTHER:                                               

      

      

TOTALS      

 

 

F) FOR EXPENDITURES AND REVENUES WHICH WILL OCCUR ON AN ANNUAL BASIS OVER SEVERAL YEARS CHECK THE  

 APPROPRIATE BOX BELOW AND THEN LIST EACH ITEM AND DOLLAR AMOUNT SEPARATELY. 

  

         1-3 YEARS   3-5 YEARS  
                1-3 YEARS   3-5 YEARS  
                1-3 YEARS   3-5 YEARS  
        

 

G) LIST ANY ANTICIPATED FUTURE COSTS THIS PROJECT WILL REQUIRE FOR COMPLETION: 

 

 

 

 

H) COMPUTATIONS USED IN ARRIVING AT FISCAL ESTIMATE: 

 



 

 

 PLEASE LIST ANY COMMENTS ON REVERSE SIDE AND CHECK HERE  

 

 











 CT-202 
 

               OFFICE OF THE CITY TREASURER 
                                              CITY HALL - ROOM 103 • 200 EAST WELLS STREET • MILWAUKEE, WISCONSIN 53202 
                                              TELEPHONE: (414) 286-2240 • FAX: (414) 286-3186 • TTY: (414) 286-2025   
 
 
       
                        

 

Wayne  F. Whittow 
CITY TREASURER 

 

 

October 16, 2009 

 

 

To:  Milwaukee Common Council  

  Room 205, City Hall 

 

From:  Wayne F. Whittow, City Treasurer 

  Office of the City Treasurer 

 

Re:  090507 Reopening and Vacating InRem Judgment 

  Tax Key No.: 312-3318-000-1 

  Address: 3015 N 12TH ST 

  Applicant/Requester: WACHEYNE EVANS               

  2009-01 in rem, Parcel: 376 

  Case: 09-CV005281, Acquired: 7/20/2009 

 

 

Listed below are the outstanding taxes on the above parcel. Since interest and penalties accrue 

monthly, figures are listed for two months. The administrative costs in the amount of $1,370.00 

have been paid. 

 

TAX YEARS IF PAID IN NOV IF PAID IN DEC 

2006-2008 $3,243.52 $3,243.52 

Interest $646.02 $678.45 

Penalty $323.01 $339.22 

TOTAL* $4,212.55 $4,261.19 

 
*The above figures may change prior to payment due to possible additional costs and/or rental reimbursement. 

 

The applicant also lists ownership interest in the following property: 

916 W Clarke St – Tax Key #323-0018-X with taxes paid in full. 

 

WFW/slk 

 





I do not have anything for any of these addresses nor any of the other 

ones that you have sent in the past.  In the future I will send you an 

e-mail back letting you know if the lead program has any outstanding 

items for each address. That way you will have something to add to your 

file. Thanks and keep up the enthusiasm for these.  Such a refreshing 

perspective (he he he..) 

 

 

Rose Binder 

Office Assist. III 

City of Milwaukee Health Department 

Ziedler Municipal Building 1st Fl 

841 N  Broadway 

Milwaukee, WI 53202 

phone: 414-286-0387 

fax:   414-286-0715 

WWW.Milwaukee.gov/health 

  

Notice: This e-mail and any attachments may contain confidential 

information. Use and further disclosure of the information by the 

recipient must be consistent with applicable laws, regulations and 

agreements. If you receive this e-mail in error, please notify the 

sender, delete the e-mail, and do not use, disclose or store the 

information it contains.  

 

-----Original Message----- 

From: Elmer, Linda 

Sent: Wednesday, September 09, 2009 2:11 PM 

To: Binder, Rosemary; Smith, Mary; Steffen, Lynne; Taylor, Karen; 

Urban, Kerry 

Subject: These are NOT on the upcoming JL agenda -- 

 

but I figured I'd pass them along as I can access them in the system.  

They'll be on the Oct. 5 JL agenda. 

 

 

http://milwaukee.legistar.com/WWW.Milwaukee.gov/health


September 11, 2009 
 

 
 
Ms. Linda Elmer, Staff Assistant 

Judiciary & Legislation Committee 
Room 205, City Hall 

City of Milwaukee 
 
Dear Ms. Elmer: 

 
Re: File Number 090507 

 3015 North 12th Street 
 
The Department of City Development reports that the tax foreclosed property located 

at 3015 North 12th Street, Tax Key No. 312-3318-000-1, is not suitable for use by a 
public agency or community based organization.  Also, said property is not located in 

an existing or planned project area. 
 
This residential structure is occupied; rent has not  been collected.  Administrative 

costs incurred by our Department total $450.00. 
 

If you have any questions, feel free to contact Ms. Karen Taylor at Extension 5738.  
 
Sincerely, 

 
 

 
Elaine M. Miller 
Manager, Real Estate Services 

 
c: K. Urban, City Treasurer/Customer Service 

 M. Crump, City Attorney’s Office  
 
 



NOTICES SENT TO FOR FILE 090507: 

 

NAME ADDRESS DATE NOTICE SENT 

Mary Smith Health 9/4/09 9/29/09 10/19/09 

Rosemary Binder Health x x x 

Lynne Steffen DNS x x x 

Karen Taylor DCD x x x 

Kerry Urban Treasurer’s Office x x x 

Wacheyne Evans 3015 N. 12
th

 St. 

Milwaukee, WI  53206 

x x x 

Ald. Coggs  x x x 

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

 



200 E. Wells Street
Milwaukee, Wisconsin 53202City of Milwaukee

Legislation Details (With Text)

File #:  Version: 1090632

Status:Type: Resolution In Committee

File created: In control:9/22/2009 JUDICIARY & LEGISLATION COMMITTEE

On agenda: Final action:

Effective date:

Title: Substitute resolution authorizing the return of real estate located at 2619 S. 66th St, in the 11th 
Aldermanic District to its former owner. (US Bank)

Sponsors: THE CHAIR

Indexes: IN REM JUDGMENTS

Attachments: Fiscal Note, Request for Vacation of Inrem Judgment, Treasurer's Office - Updated, Treasurer's 
Office, Health Dept, Dept of City Development, Dept of Neighborhood Services, Hearing Notice List

Action ByDate Action ResultVer. Tally

ASSIGNED TOCOMMON COUNCIL9/22/2009 0

HEARING NOTICES SENTJUDICIARY & LEGISLATION 
COMMITTEE

9/29/2009 1

HELD TO CALL OF THE CHAIRJUDICIARY & LEGISLATION 
COMMITTEE

10/5/2009 1 Pass 4:0

HEARING NOTICES SENTJUDICIARY & LEGISLATION 
COMMITTEE

10/19/2009 1

City of Milwaukee Printed on 10/21/2009Page 1 of 2

powered by Legistar™



1090632  Version:File #:

Number
090632
Version
SUBSTITUTE 1
Sponsor
THE CHAIR
Title
Substitute resolution authorizing the return of real estate located at 2619 S. 66th St, in the 11th Aldermanic 

District to its former owner. (US Bank)
Analysis
Permits return of property owned by the City under conditions imposed by s. 304-50, Milw. Code of
Ordinances
Body
Whereas, The property located at 2619 S. 66th St, previouslyowned by US Bank, has delinquenttaxes for 2006
-2008 and was foreclosed upon pursuant to Sec. 75.521, Wis. Stats., and a fee simpleabsolute was obtained in
favor of the City of Milwaukee dated July 20, 2009; and

Whereas, US Bank would like to reclaim said property by paying all City and County real estate taxes, plus
accrued interest and penalties to date of payment, and all costs as sustained by the City in the foreclosingand
management of said property since July 20, 2009;  and

Whereas, US Bank has agreed to pay all related city charges up until the point that the property is returned, as
well as all charges and conditions which are detailed in the letters submitted by the Department of
Neighborhood Services, Department of City Development, the Health Department and the Treasurer’s Office,
as though set forth in this resolution; now, therefore, be it

Resolved, By the Common Council of the City of Milwaukee, that in order to return the property at 2619 S.
66th St, a cashier's check must be submitted in the amount indicated by the City Treasurer within forty-five
(45) calendar days of the adoption of this resolution;  and, be it

Further Resolved, That the City Attorney is then authorized to enter into a stipulationwith the former owner to
reopen and vacate the City's judgment in Milwaukee County Circuit Court Case No. 09CV005281 known as
the 2009-01 In Rem Parcel 670, securingthe court's order and recording said order with the MilwaukeeCounty
Register of Deeds; and, be it

Further Resolved, That if the above delinquenttaxes, interest, and penalties are not paid within forty-five(45)
calendar days of the adoption of this resolution, this process becomes null and void.
Drafter
CC CC
lme
9/2/09

City of Milwaukee Printed on 10/21/2009Page 2 of 2

powered by Legistar™



CC-170 (REV. 6/86) 

CITY OF MILWAUKEE FISCAL NOTE 

 

 

A) DATE 9/9/09  FILE NUMBER: 090632 

      
    Original Fiscal Note X  Substitute  

 

SUBJECT: Substitute resolution authorizing the return of real estate to its former ow ner . 

 
 

 

B) SUBMITTED BY (Name/title/dept./ext.): Linda Elmer/Staff Assistant/City Clerk/2232 

 

   
C) CHECK ONE:  ADOPTION OF THIS FILE AUTHORIZES EXPENDITURES 
   
  ADOPTION OF THIS FILE DOES NOT AUTHORIZE EXPENDITURES; FURTHER COMMON COUNCIL ACTION 
  NEEDED.  LIST ANTICIPATED COSTS IN SECTION G BELOW. 
   
 x

x 

NOT APPLICABLE/NO FISCAL IMPACT.  
   
(Please see enclosed reports from Departments) 

 

     d 
D) CHARGE TO:  DEPARTMENT ACCOUNT(DA)  CONTINGENT FUND (CF) 
      
   CAPITAL PROJECTS FUND (CPF)  SPECIAL PURPOSE ACCOUNTS (SPA) 
      
   PERM. IMPROVEMENT FUNDS (PIF)  GRANT & AID ACCOUNTS (G & AA) 
      
   OTHER (SPECIFY)    
      
 

 

E) PURPOSE SPECIFY TYPE/USE ACCOUNT EXPENDITURE REVENUE SAVINGS 

SALARIES/WAGES:      

      

      

SUPPLIES:      

      

MATERIALS:      

      

NEW EQUIPMENT:      

      

EQUIPMENT REPAIR:      

      

OTHER:                                               

      

      

TOTALS      

 

 

F) FOR EXPENDITURES AND REVENUES WHICH WILL OCCUR ON AN ANNUAL BASIS OVER SEVERAL YEARS CHECK THE  

 APPROPRIATE BOX BELOW AND THEN LIST EACH ITEM AND DOLLAR AMOUNT SEPARATELY. 

  

         1-3 YEARS   3-5 YEARS  
                1-3 YEARS   3-5 YEARS  
                1-3 YEARS   3-5 YEARS  
        

 

G) LIST ANY ANTICIPATED FUTURE COSTS THIS PROJECT WILL REQUIRE FOR COMPLETION: 

 

 

 

 

H) COMPUTATIONS USED IN ARRIVING AT FISCAL ESTIMATE: 

 



 

 

 PLEASE LIST ANY COMMENTS ON REVERSE SIDE AND CHECK HERE  

 

 









 CT-202 
 

               OFFICE OF THE CITY TREASURER 
                                              CITY HALL - ROOM 103 • 200 EAST WELLS STREET • MILWAUKEE, WISCONSIN 53202 
                                              TELEPHONE: (414) 286-2240 • FAX: (414) 286-3186 • TTY: (414) 286-2025   
 
 
       
                        

 

Wayne  F. Whittow 
CITY TREASURER 

 

 

October 16, 2009 

 

 

To:  Milwaukee Common Council  

  Room 205, City Hall 

 

From:  Wayne F. Whittow, City Treasurer 

  Office of the City Treasurer 

 

Re:  090632 Reopening and Vacating InRem Judgment 

  Tax Key No.: 490-1173-000-X 

  Address: 2619 S 66TH ST 

  Applicant/Requester: US BANK NA              

  2009-01 in rem, Parcel: 670 

  Case: 09-CV005281, Acquired: 7/20/2009 

 

 

Listed below are the outstanding taxes on the above parcel. Since interest and penalties accrue 

monthly, figures are listed for two months. The administrative costs in the amount of $1,370.00 

have been paid. 

 

TAX YEARS IF PAID IN NOV IF PAID IN DEC 

2006-2008 $11,159.15 $11,159.15 

Interest $2,161.93 $2,272.16 

Penalty $1,080.96 $1,136.08 

TOTAL* $14,402.04 $14,567.39 

 
*The above figures may change prior to payment due to possible additional costs and/or rental reimbursement. 

 

WFW/slk 

 



I do not have anything for any of these addresses nor any of the other 

ones that you have sent in the past.  In the future I will send you an 

e-mail back letting you know if the lead program has any outstanding 

items for each address. That way you will have something to add to your 

file. Thanks and keep up the enthusiasm for these.  Such a refreshing 

perspective (he he he..) 

 

 

Rose Binder 

Office Assist. III 

City of Milwaukee Health Department 

Ziedler Municipal Building 1st Fl 

841 N  Broadway 

Milwaukee, WI 53202 

phone: 414-286-0387 

fax:   414-286-0715 

WWW.Milwaukee.gov/health 

  

Notice: This e-mail and any attachments may contain confidential 

information. Use and further disclosure of the information by the 

recipient must be consistent with applicable laws, regulations and 

agreements. If you receive this e-mail in error, please notify the 

sender, delete the e-mail, and do not use, disclose or store the 

information it contains.  

 

-----Original Message----- 

From: Elmer, Linda 

Sent: Wednesday, September 09, 2009 2:11 PM 

To: Binder, Rosemary; Smith, Mary; Steffen, Lynne; Taylor, Karen; 

Urban, Kerry 

Subject: These are NOT on the upcoming JL agenda -- 

 

but I figured I'd pass them along as I can access them in the system.  

They'll be on the Oct. 5 JL agenda. 

 

 

http://milwaukee.legistar.com/WWW.Milwaukee.gov/health






NOTICES SENT TO FOR FILE 090632: 

 

NAME ADDRESS DATE NOTICE SENT 

Mary Smith Health 9/29/09 10/20/09  

Rosemary Binder Health x 10/19/09  

Lynne Steffen DNS x x  

Karen Taylor DCD x x  

Kerry Urban Treasurer’s Office x x  

Megan Dahlin U.S. Bank NA 

200 S. 6
th

 St.,  

Mail Code:  EP-MN-L22F 

Minneapolis, MN  55402-

1403 

x x  

Ald. Dudzik  x x  

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     



     

     

 



200 E. Wells Street
Milwaukee, Wisconsin 53202City of Milwaukee

Legislation Details (With Text)

File #:  Version: 1090633

Status:Type: Resolution In Committee

File created: In control:9/22/2009 JUDICIARY & LEGISLATION COMMITTEE

On agenda: Final action:

Effective date:

Title: Substitute resolution authorizing the return of real estate located at 5557-5557A N. 40th St., in the 1st 
Aldermanic District to its former owner. (Todd Michael Beale)

Sponsors: THE CHAIR

Indexes: IN REM JUDGMENTS

Attachments: Fiscal Note, Request for Vacation of Inrem Judgment, Treasurer's Office - Final, Treasurer's Office - 
Updated, Treasurer's Office, Health Dept, Hearing Notice List

Action ByDate Action ResultVer. Tally

ASSIGNED TOCOMMON COUNCIL9/22/2009 0

HEARING NOTICES SENTJUDICIARY & LEGISLATION 
COMMITTEE

10/19/2009 1

City of Milwaukee Printed on 10/21/2009Page 1 of 2

powered by Legistar™



1090633  Version:File #:

Number
090633
Version
SUBSTITUTE 1
Sponsor
THE CHAIR
Title
Substitute resolution authorizing the return of real estate located at 5557-5557A N. 40th St., in the 1st 

Aldermanic District to its former owner. (Todd Michael Beale)
Analysis
Permits return of property owned by the City under conditions imposed by s. 304-50, Milw. Code of
Ordinances
Body
Whereas, The property located at 5557-5557A N. 40th St., previously owned by Todd Michael Beale, has
delinquenttaxes for 2003-2008 and was foreclosed upon pursuant to Sec. 75.521, Wis. Stats., and a fee simple
absolute was obtained in favor of the City of Milwaukee dated July 20, 2009; and

Whereas, Todd Michael Beale would like to reclaim said property by paying all City and County real estate
taxes, plus accrued interest and penalties to date of payment, and all costs as sustained by the City in the
foreclosing and management of said property since July 20, 2009;  and

Whereas, Todd Michael Beale has agreed to pay all related city charges up until the point that the property is
returned, as well as all charges and conditionswhich are detailed in the letters submitted by the Department of
Neighborhood Services, Department of City Development, the Health Department and the Treasurer’s Office,
as though set forth in this resolution; now, therefore, be it

Resolved, By the Common Council of the City of Milwaukee, that in order to return the property at 5557-
5557A N. 40th St., a cashier's check must be submitted in the amount indicated by the City Treasurer within
forty-five (45) calendar days of the adoption of this resolution;  and, be it

Further Resolved, That the City Attorney is then authorized to enter into a stipulationwith the former owner to
reopen and vacate the City's judgment in Milwaukee County Circuit Court Case No. 09CV005281 known as
the 2009-01 In Rem Parcel 68, securing the court's order and recording said order with the Milwaukee County
Register of Deeds; and, be it

Further Resolved, That if the above delinquenttaxes, interest, and penalties are not paid within forty-five(45)
calendar days of the adoption of this resolution, this process becomes null and void.
Drafter
CC CC
lme
9/2/09

City of Milwaukee Printed on 10/21/2009Page 2 of 2

powered by Legistar™



CC-170 (REV. 6/86) 

CITY OF MILWAUKEE FISCAL NOTE 

 

 

A) DATE 9/9/09  FILE NUMBER: 090633 

      
    Original Fiscal Note X  Substitute  

 

SUBJECT: Substitute resolution authorizing the return of real estate to its former ow ner . 

 
 

 

B) SUBMITTED BY (Name/title/dept./ext.): Linda Elmer/Staff Assistant/City Clerk/2232 

 

   
C) CHECK ONE:  ADOPTION OF THIS FILE AUTHORIZES EXPENDITURES 
   
  ADOPTION OF THIS FILE DOES NOT AUTHORIZE EXPENDITURES; FURTHER COMMON COUNCIL ACTION 
  NEEDED.  LIST ANTICIPATED COSTS IN SECTION G BELOW. 
   
 x

x 

NOT APPLICABLE/NO FISCAL IMPACT.  
   
(Please see enclosed reports from Departments) 

 

     d 
D) CHARGE TO:  DEPARTMENT ACCOUNT(DA)  CONTINGENT FUND (CF) 
      
   CAPITAL PROJECTS FUND (CPF)  SPECIAL PURPOSE ACCOUNTS (SPA) 
      
   PERM. IMPROVEMENT FUNDS (PIF)  GRANT & AID ACCOUNTS (G & AA) 
      
   OTHER (SPECIFY)    
      
 

 

E) PURPOSE SPECIFY TYPE/USE ACCOUNT EXPENDITURE REVENUE SAVINGS 

SALARIES/WAGES:      

      

      

SUPPLIES:      

      

MATERIALS:      

      

NEW EQUIPMENT:      

      

EQUIPMENT REPAIR:      

      

OTHER:                                               

      

      

TOTALS      

 

 

F) FOR EXPENDITURES AND REVENUES WHICH WILL OCCUR ON AN ANNUAL BASIS OVER SEVERAL YEARS CHECK THE  

 APPROPRIATE BOX BELOW AND THEN LIST EACH ITEM AND DOLLAR AMOUNT SEPARATELY. 

  

         1-3 YEARS   3-5 YEARS  
                1-3 YEARS   3-5 YEARS  
                1-3 YEARS   3-5 YEARS  
        

 

G) LIST ANY ANTICIPATED FUTURE COSTS THIS PROJECT WILL REQUIRE FOR COMPLETION: 

 

 

 

 

H) COMPUTATIONS USED IN ARRIVING AT FISCAL ESTIMATE: 

 



 

 

 PLEASE LIST ANY COMMENTS ON REVERSE SIDE AND CHECK HERE  

 

 











 CT-202 
 

               OFFICE OF THE CITY TREASURER 
                                              CITY HALL - ROOM 103 • 200 EAST WELLS STREET • MILWAUKEE, WISCONSIN 53202 
                                              TELEPHONE: (414) 286-2240 • FAX: (414) 286-3186 • TTY: (414) 286-2025   
 
 
       
                        

 

Wayne  F. Whittow 
CITY TREASURER 

 

 

September 28, 2009 

 

 

To:  Milwaukee Common Council  

  Room 205, City Hall 

 

From:  Wayne F. Whittow, City Treasurer 

  Office of the City Treasurer 

 

Re:  090633 Reopening and Vacating InRem Judgment 

  Tax Key No.: 192-1248-000-5 

  Address: 5557 5557 -A N 40TH ST 

  Applicant/Requester: TODD MICHAEL BEALE           

  2009-01 in rem, Parcel: 68 

  Case: 09-CV005281, Acquired: 7/20/2009 

 

 

Listed below are the outstanding taxes on the above parcel. Since interest and penalties accrue 

monthly, figures are listed for two months. The administrative costs in the amount of $1,370.00 

have been paid. 

 

TAX YEARS IF PAID IN NOV IF PAID IN DEC 

2003-2008 $11,299.83 $11,299.83 

Interest $4370.48 $4,482.14 

Penalty $2,185.23 $2,241.07 

TOTAL* $17,855.54 $18,023.04 

 
*The above figures may change prior to payment due to possible additional costs and/or rental reimbursement. 

 

The applicant also lists ownership interest in the following property: 

9417 W Capitol Dr, Tax Key #261-0415-3 with taxes paid in full. 

 

WFW/slk 

 



I do not have anything for any of these addresses nor any of the other 

ones that you have sent in the past.  In the future I will send you an 

e-mail back letting you know if the lead program has any outstanding 

items for each address. That way you will have something to add to your 

file. Thanks and keep up the enthusiasm for these.  Such a refreshing 

perspective (he he he..) 

 

 

Rose Binder 

Office Assist. III 

City of Milwaukee Health Department 

Ziedler Municipal Building 1st Fl 

841 N  Broadway 

Milwaukee, WI 53202 

phone: 414-286-0387 

fax:   414-286-0715 

WWW.Milwaukee.gov/health 

  

Notice: This e-mail and any attachments may contain confidential 

information. Use and further disclosure of the information by the 

recipient must be consistent with applicable laws, regulations and 

agreements. If you receive this e-mail in error, please notify the 

sender, delete the e-mail, and do not use, disclose or store the 

information it contains.  

 

-----Original Message----- 

From: Elmer, Linda 

Sent: Wednesday, September 09, 2009 2:11 PM 

To: Binder, Rosemary; Smith, Mary; Steffen, Lynne; Taylor, Karen; 

Urban, Kerry 

Subject: These are NOT on the upcoming JL agenda -- 

 

but I figured I'd pass them along as I can access them in the system.  

They'll be on the Oct. 5 JL agenda. 

 

 

http://milwaukee.legistar.com/WWW.Milwaukee.gov/health


NOTICES SENT TO FOR FILE 090633: 

 

NAME ADDRESS DATE NOTICE SENT 

Mary Smith Health 10/19/09   

Rosemary Binder Health x   

Lynne Steffen DNS x   

Karen Taylor DCD x   

Kerry Urban Treasurer’s Office x   

Todd Beale PO Box 371248 

Milwaukee, WI  53237-1248 

x   

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

 



200 E. Wells Street
Milwaukee, Wisconsin 53202City of Milwaukee

Legislation Details (With Text)

File #:  Version: 1090646

Status:Type: Resolution In Committee

File created: In control:9/22/2009 JUDICIARY & LEGISLATION COMMITTEE

On agenda: Final action:

Effective date:

Title: Substitute resolution authorizing the return of real estate located at 4830 N. 39th St., in the 1st 
Aldermanic District to its former owner. (Gary Michels)

Sponsors: THE CHAIR

Indexes: IN REM JUDGMENTS

Attachments: Fiscal Note, Request for Vacation of Inrem Judgment, Treasurer's Office - Updated, Treasurer's 
Office, Health Dept, Dept of City Development, Dept of Neighborhood Services, Hearing Notice List

Action ByDate Action ResultVer. Tally

ASSIGNED TOCOMMON COUNCIL9/22/2009 0

HEARING NOTICES SENTJUDICIARY & LEGISLATION 
COMMITTEE

9/29/2009 1

HELD TO CALL OF THE CHAIRJUDICIARY & LEGISLATION 
COMMITTEE

10/5/2009 1 Pass 4:0

HEARING NOTICES SENTJUDICIARY & LEGISLATION 
COMMITTEE

10/19/2009 1

City of Milwaukee Printed on 10/21/2009Page 1 of 2

powered by Legistar™



1090646  Version:File #:

Number
090646
Version
SUBSTITUTE 1
Sponsor
THE CHAIR
Title
Substitute resolution authorizing the return of real estate located at 4830 N. 39th St., in the 1st Aldermanic 

District to its former owner. (Gary Michels)
Analysis
Permits return of property owned by the City under conditions imposed by s. 304-50, Milw. Code of
Ordinances
Body
Whereas, The property located at 4830 N. 39th St., previouslyowned by Gary Michels,has delinquenttaxes for
2006-2008 and was foreclosed upon pursuant to Sec. 75.521, Wis. Stats., and a fee simple absolute was
obtained in favor of the City of Milwaukee dated July 20, 2009; and

Whereas, Gary Michels would like to reclaimsaid property by paying all City and County real estate taxes, plus
accrued interest and penalties to date of payment, and all costs as sustained by the City in the foreclosingand
management of said property since July 20, 2009;  and

Whereas, Gary Michels has agreed to pay all related city charges up untilthe point that the property is returned,
as well as all charges and conditions which are detailed in the letters submitted by the Department of
Neighborhood Services, Department of City Development, the Health Department and the Treasurer’s Office,
as though set forth in this resolution; now, therefore, be it

Resolved, By the Common Council of the City of Milwaukee, that in order to return the property at 4830 N.
39th St., a cashier's check must be submitted in the amount indicated by the City Treasurer within forty-five
(45) calendar days of the adoption of this resolution;  and, be it

Further Resolved, That the City Attorney is then authorized to enter into a stipulationwith the former owner to
reopen and vacate the City's judgment in Milwaukee County Circuit Court Case No. 09CV005281 known as
the 2009-01 In Rem Parcel 77, securing the court's order and recording said order with the Milwaukee County
Register of Deeds; and, be it

Further Resolved, That if the above delinquenttaxes, interest, and penalties are not paid within forty-five(45)
calendar days of the adoption of this resolution, this process becomes null and void.
Drafter
CC CC
lme
9/2/09

City of Milwaukee Printed on 10/21/2009Page 2 of 2

powered by Legistar™



CC-170 (REV. 6/86) 

CITY OF MILWAUKEE FISCAL NOTE 

 

 

A) DATE 9/15/09  FILE NUMBER: 090646 

      
    Original Fiscal Note X  Substitute  

 

SUBJECT: Substitute resolution authorizing the return of real estate to its former ow ner . 

 
 

 

B) SUBMITTED BY (Name/title/dept./ext.): Linda Elmer/Staff Assistant/City Clerk/2232 

 

   
C) CHECK ONE:  ADOPTION OF THIS FILE AUTHORIZES EXPENDITURES 
   
  ADOPTION OF THIS FILE DOES NOT AUTHORIZE EXPENDITURES; FURTHER COMMON COUNCIL ACTION 
  NEEDED.  LIST ANTICIPATED COSTS IN SECTION G BELOW. 
   
 x

x 

NOT APPLICABLE/NO FISCAL IMPACT.  
   
(Please see enclosed reports from Departments) 

 

     d 
D) CHARGE TO:  DEPARTMENT ACCOUNT(DA)  CONTINGENT FUND (CF) 
      
   CAPITAL PROJECTS FUND (CPF)  SPECIAL PURPOSE ACCOUNTS (SPA) 
      
   PERM. IMPROVEMENT FUNDS (PIF)  GRANT & AID ACCOUNTS (G & AA) 
      
   OTHER (SPECIFY)    
      
 

 

E) PURPOSE SPECIFY TYPE/USE ACCOUNT EXPENDITURE REVENUE SAVINGS 

SALARIES/WAGES:      

      

      

SUPPLIES:      

      

MATERIALS:      

      

NEW EQUIPMENT:      

      

EQUIPMENT REPAIR:      

      

OTHER:                                               

      

      

TOTALS      

 

 

F) FOR EXPENDITURES AND REVENUES WHICH WILL OCCUR ON AN ANNUAL BASIS OVER SEVERAL YEARS CHECK THE  

 APPROPRIATE BOX BELOW AND THEN LIST EACH ITEM AND DOLLAR AMOUNT SEPARATELY. 

  

         1-3 YEARS   3-5 YEARS  
                1-3 YEARS   3-5 YEARS  
                1-3 YEARS   3-5 YEARS  
        

 

G) LIST ANY ANTICIPATED FUTURE COSTS THIS PROJECT WILL REQUIRE FOR COMPLETION: 

 

 

 

 

H) COMPUTATIONS USED IN ARRIVING AT FISCAL ESTIMATE: 

 



 

 

 PLEASE LIST ANY COMMENTS ON REVERSE SIDE AND CHECK HERE  

 

 











 CT-202 
 

               OFFICE OF THE CITY TREASURER 
                                              CITY HALL - ROOM 103 • 200 EAST WELLS STREET • MILWAUKEE, WISCONSIN 53202 
                                              TELEPHONE: (414) 286-2240 • FAX: (414) 286-3186 • TTY: (414) 286-2025   
 
 
       
                        

 

Wayne  F. Whittow 
CITY TREASURER 

 

 

October 16, 2009 

 

 

To:  Milwaukee Common Council  

  Room 205, City Hall 

 

From:  Wayne F. Whittow, City Treasurer 

  Office of the City Treasurer 

 

Re:  090646 Reopening and Vacating InRem Judgment 

  Tax Key No.: 208-0610-000-6 

  Address: 4830 N 39TH ST 

  Applicant/Requester: GARY A MICHELS               

  2009-01 in rem, Parcel: 77 

  Case: 09-CV005281, Acquired: 7/20/2009 

 

 

Listed below are the outstanding taxes on the above parcel. Since interest and penalties accrue 

monthly, figures are listed for two months. The administrative costs in the amount of $1,370.00 

have been paid. 

 

TAX YEARS IF PAID IN NOV IF PAID IN DEC 

2006-2008 $7,070.67 $7,070.67 

Interest $1,431.66 $1,501.01 

Penalty $715.83 $750.51 

TOTAL* $9,218.16 $9,322.19 

 
The Assessor’s office also lists ownership interest in the following property: 

937 N 17
th

 St – Tax Key #363-2557-2 with delinquent 2008 taxes of $1,953.38. 

 

*The above figures may change prior to payment due to possible additional costs and/or rental reimbursement. 

 

WFW/slk 

 



From: Binder, Rosemary 
Sent: Monday, September 21, 2009 9:27 AM 
To: Elmer, Linda 
Subject: RE: The new in-rem files that just came in - good luck! 
Just so that you have something to put in your file you can print this out to show that our program (lead 
program) has nothing open on any of these addresses.    Thanks 
 
Rose Binder

Office Assist. III

City of Milwaukee Health Department

Ziedler Municipal Building 1st Fl

841 N  Broadway

Milwaukee, WI 53202

phone: 414-286-0387

fax:   414-286-0715

WWW.Milwaukee.gov/health

 
Notice: This e-mail and any attachments may contain confidential information. Use and further 

disclosure of the information by the recipient must be consistent with applicable laws, regulations and 

agreements. If you receive this e-mail in error, please notify the sender, delete the e-mail, and do not 

use, disclose or store the information it contains. 

 
 

From: Elmer, Linda  
Sent: Tuesday, September 15, 2009 10:59 AM 
To: Binder, Rosemary; Smith, Mary; Steffen, Lynne; Taylor, Karen; Urban, Kerry 
Subject: The new in-rem files that just came in - good luck! 
 
 

http://www.milwaukee.gov/health






NOTICES SENT TO FOR FILE 090646: 

 

NAME ADDRESS DATE NOTICE SENT 

Mary Smith Health 9/29/09 10/19/09  

Rosemary Binder Health x x  

Lynne Steffen DNS x x  

Karen Taylor DCD x x  

Kerry Urban Treasurer’s Office x x  

Gary Michels 151 W. Mt. Royal 

Glendale, WI  53217 

x x  

Ald. Hamilton  x x  

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

 



200 E. Wells Street
Milwaukee, Wisconsin 53202City of Milwaukee

Legislation Details (With Text)

File #:  Version: 1090648

Status:Type: Resolution In Committee

File created: In control:9/22/2009 JUDICIARY & LEGISLATION COMMITTEE

On agenda: Final action:

Effective date:

Title: Substitute resolution authorizing the return of real estate located at 2532-2534 S. 5th Pl., in the 14th 
Aldermanic District to its former owner. (Liz Jackman, Agent for First American Tax Service for 
Washington Mutual)

Sponsors: THE CHAIR

Indexes: IN REM JUDGMENTS

Attachments: Fiscal Note, Request for Vacation of Inrem Judgment, Treasurer's Office - Updated, Treasurer's 
Office, Health Dept, Dept of City Development, Dept of Neighborhood Services, Hearing Notice List

Action ByDate Action ResultVer. Tally

ASSIGNED TOCOMMON COUNCIL9/22/2009 0

HEARING NOTICES SENTJUDICIARY & LEGISLATION 
COMMITTEE

9/29/2009 1

HELD TO CALL OF THE CHAIRJUDICIARY & LEGISLATION 
COMMITTEE

10/5/2009 1 Pass 5:0

HEARING NOTICES SENTJUDICIARY & LEGISLATION 
COMMITTEE

10/19/2009 1

City of Milwaukee Printed on 10/21/2009Page 1 of 2

powered by Legistar™



1090648  Version:File #:

Number
090648
Version
SUBSTITUTE 1
Sponsor
THE CHAIR
Title
Substitute resolution authorizing the return of real estate located at 2532-2534 S. 5th Pl., in the 14th 

Aldermanic District to its former owner. (Liz Jackman, Agent for First American Tax Service for Washington 
Mutual)
Analysis
Permits return of property owned by the City under conditions imposed by s. 304-50, Milw. Code of
Ordinances
Body
Whereas, The property located at 2532-2534 S. 5th Pl., previously owned by Liz Jackman, Agent for First
American Tax Service for Washington Mutual, has delinquent taxes for 2006-2008 and was foreclosed upon
pursuant to Sec. 75.521, Wis. Stats., and a fee simpleabsolute was obtained in favor of the City of Milwaukee
dated July 20, 2009; and

Whereas, Liz Jackman, Agent for First American Tax Service for Washington Mutual would like to reclaim
said property by paying all City and County real estate taxes, plus accrued interest and penalties to date of
payment, and all costs as sustained by the City in the foreclosingand managementof said property since July
20, 2009;  and

Whereas, Liz Jackman, Agent for First American Tax Service for Washington Mutual has agreed to pay all
related city charges up until the point that the property is returned, as well as all charges and conditionswhich
are detailed in the letters submitted by the Department of Neighborhood Services, Department of City
Development, the Health Department and the Treasurer’s Office, as though set forth in this resolution; now,
therefore, be it

Resolved, By the Common Council of the City of Milwaukee, that in order to return the property at 2532-2534
S. 5th Pl., a cashier's check must be submitted in the amount indicated by the City Treasurer within forty-five
(45) calendar days of the adoption of this resolution;  and, be it

Further Resolved, That the City Attorney is then authorized to enter into a stipulationwith the former owner to
reopen and vacate the City's judgment in Milwaukee County Circuit Court Case No. 09CV005281 known as
the 2009-01 In Rem Parcel 683, securingthe court's order and recording said order with the MilwaukeeCounty
Register of Deeds; and, be it

Further Resolved, That if the above delinquenttaxes, interest, and penalties are not paid within forty-five(45)
calendar days of the adoption of this resolution, this process becomes null and void.
Drafter
CC CC
lme

City of Milwaukee Printed on 10/21/2009Page 2 of 2

powered by Legistar™



CC-170 (REV. 6/86) 

CITY OF MILWAUKEE FISCAL NOTE 

 

 

A) DATE 9/15/09  FILE NUMBER: 090648 

      
    Original Fiscal Note X  Substitute  

 

SUBJECT: Substitute resolution authorizing the return of real estate to its former ow ner . 

 
 

 

B) SUBMITTED BY (Name/title/dept./ext.): Linda Elmer/Staff Assistant/City Clerk/2232 

 

   
C) CHECK ONE:  ADOPTION OF THIS FILE AUTHORIZES EXPENDITURES 
   
  ADOPTION OF THIS FILE DOES NOT AUTHORIZE EXPENDITURES; FURTHER COMMON COUNCIL ACTION 
  NEEDED.  LIST ANTICIPATED COSTS IN SECTION G BELOW. 
   
 x

x 

NOT APPLICABLE/NO FISCAL IMPACT.  
   
(Please see enclosed reports from Departments) 

 

     d 
D) CHARGE TO:  DEPARTMENT ACCOUNT(DA)  CONTINGENT FUND (CF) 
      
   CAPITAL PROJECTS FUND (CPF)  SPECIAL PURPOSE ACCOUNTS (SPA) 
      
   PERM. IMPROVEMENT FUNDS (PIF)  GRANT & AID ACCOUNTS (G & AA) 
      
   OTHER (SPECIFY)    
      
 

 

E) PURPOSE SPECIFY TYPE/USE ACCOUNT EXPENDITURE REVENUE SAVINGS 

SALARIES/WAGES:      

      

      

SUPPLIES:      

      

MATERIALS:      

      

NEW EQUIPMENT:      

      

EQUIPMENT REPAIR:      

      

OTHER:                                               

      

      

TOTALS      

 

 

F) FOR EXPENDITURES AND REVENUES WHICH WILL OCCUR ON AN ANNUAL BASIS OVER SEVERAL YEARS CHECK THE  

 APPROPRIATE BOX BELOW AND THEN LIST EACH ITEM AND DOLLAR AMOUNT SEPARATELY. 

  

         1-3 YEARS   3-5 YEARS  
                1-3 YEARS   3-5 YEARS  
                1-3 YEARS   3-5 YEARS  
        

 

G) LIST ANY ANTICIPATED FUTURE COSTS THIS PROJECT WILL REQUIRE FOR COMPLETION: 

 

 

 

 

H) COMPUTATIONS USED IN ARRIVING AT FISCAL ESTIMATE: 

 



 

 

 PLEASE LIST ANY COMMENTS ON REVERSE SIDE AND CHECK HERE  

 

 









 CT-202 
 

               OFFICE OF THE CITY TREASURER 
                                              CITY HALL - ROOM 103 • 200 EAST WELLS STREET • MILWAUKEE, WISCONSIN 53202 
                                              TELEPHONE: (414) 286-2240 • FAX: (414) 286-3186 • TTY: (414) 286-2025   
 
 
       
                        

 

Wayne  F. Whittow 
CITY TREASURER 

 

 

October 16, 2009 

 

 

To:  Milwaukee Common Council  

  Room 205, City Hall 

 

From:  Wayne F. Whittow, City Treasurer 

  Office of the City Treasurer 

 

Re:  090648 Reopening and Vacating InRem Judgment 

  Tax Key No.: 498-1526-000-6 

  Address: 2532 2534  S 5TH PL 

Applicant/Requester: FIRST AMERICAN TAX SERV FOR WASHINGTON 

MUTUAL 

  2009-01 in rem, Parcel: 683 

  Case: 09-CV005281, Acquired: 7/20/2009 

 

 

Listed below are the outstanding taxes on the above parcel. Since interest and penalties accrue 

monthly, figures are listed for two months. The administrative costs in the amount of $1,370.00 

have been paid. 

 

TAX YEARS IF PAID IN NOV IF PAID IN DEC 

2006-2008 $5,838.67 $5,838.67 

Interest $1,050.34 $1,107.38 

Penalty $525.17 $553.69 

TOTAL* $7,414.18 $7,499.74 

 
*The above figures may change prior to payment due to possible additional costs and/or rental reimbursement. 

 

WFW/slk 

 







NOTICES SENT TO FOR FILE 090648: 

 

NAME ADDRESS DATE NOTICE SENT 

Mary Smith Health 9/29/09 10/19/09  

Rosemary Binder Health x x  

Lynne Steffen DNS x x  

Karen Taylor DCD x x  

Kerry Urban Treasurer’s Office x x  

Liz Jackman First American Tax Service 

6053 S. Fashion Square Dr., 

Suite 200 

Murray, UT  84107 

x x  

Ald. Zielinski  x x  

James Phelps 3284 N. 51
st
 Blvd.,  53216 x x  

Noah Fiedler Hinshaw & Culbertson 

100 E. Wisconsin Ave., 

Suite 2600 

53202 

 x  

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     



     

     

     

     

 



200 E. Wells Street
Milwaukee, Wisconsin 53202City of Milwaukee

Legislation Details (With Text)

File #:  Version: 1090649

Status:Type: Resolution In Committee

File created: In control:9/22/2009 JUDICIARY & LEGISLATION COMMITTEE

On agenda: Final action:

Effective date:

Title: Substitute resolution authorizing the return of real estate located at 3530 N. 20th St., in the 6th 
Aldermanic District to its former owner. (Charles Fowlkes for the Fowlkes Estate)

Sponsors: THE CHAIR

Indexes: IN REM JUDGMENTS

Attachments: Fiscal Note, Request for Vacation of Inrem Judgment, Treasurer's Office - Updated, Treasurer's 
Office, Health Dept, Dept of City Development, Dept of Neighborhood Services, Hearing Notice List

Action ByDate Action ResultVer. Tally

ASSIGNED TOCOMMON COUNCIL9/22/2009 0

HEARING NOTICES SENTJUDICIARY & LEGISLATION 
COMMITTEE

9/29/2009 1

RECOMMENDED FOR  ADOPTIONJUDICIARY & LEGISLATION 
COMMITTEE

10/5/2009 1 Pass 5:0

REFERRED  TOCOMMON COUNCIL10/13/2009 1 Pass 15:0

HEARING NOTICES SENTJUDICIARY & LEGISLATION 
COMMITTEE

10/19/2009 1

City of Milwaukee Printed on 10/21/2009Page 1 of 2

powered by Legistar™



1090649  Version:File #:

Number
090649
Version
SUBSTITUTE 1
Sponsor
THE CHAIR
Title
Substitute resolution authorizing the return of real estate located at 3530 N. 20th St., in the 6th Aldermanic 

District to its former owner. (Charles Fowlkes for the Fowlkes Estate)
Analysis
Permits return of property owned by the City under conditions imposed by s. 304-50, Milw. Code of
Ordinances
Body
Whereas, The property located at 3530 N. 20th St., previouslyowned by Charles Fowlkes for the Fowlkes
Estate, has delinquenttaxes for 2006-2008 and was foreclosed upon pursuant to Sec. 75.521, Wis. Stats., and a
fee simple absolute was obtained in favor of the City of Milwaukee dated July 20, 2009; and

Whereas, Charles Fowlkes for the Fowlkes Estate would like to reclaim said property by paying all City and
County real estate taxes, plus accrued interest and penaltiesto date of payment, and all costs as sustainedby the
City in the foreclosing and management of said property since July 20, 2009;  and

Whereas, Charles Fowlkes for the Fowlkes Estate has agreed to pay all related city charges up until the point
that the property is returned, as well as all charges and conditionswhich are detailed in the letters submittedby
the Department of Neighborhood Services, Department of City Development, the Health Department and the
Treasurer’s Office, as though set forth in this resolution; now, therefore, be it

Resolved, By the Common Council of the City of Milwaukee, that in order to return the property at 3530 N.
20th St., a cashier's check must be submitted in the amount indicated by the City Treasurer within forty-five
(45) calendar days of the adoption of this resolution;  and, be it

Further Resolved, That the City Attorney is then authorized to enter into a stipulationwith the former owner to
reopen and vacate the City's judgment in Milwaukee County Circuit Court Case No. 09CV005281 known as
the 2009-01 In Rem Parcel 178, securingthe court's order and recording said order with the MilwaukeeCounty
Register of Deeds; and, be it

Further Resolved, That if the above delinquenttaxes, interest, and penalties are not paid within forty-five(45)
calendar days of the adoption of this resolution, this process becomes null and void.
Drafter
CC CC
lme
9/2/09

City of Milwaukee Printed on 10/21/2009Page 2 of 2

powered by Legistar™



CC-170 (REV. 6/86) 

CITY OF MILWAUKEE FISCAL NOTE 

 

 

A) DATE 9/15/09  FILE NUMBER: 090649 

      
    Original Fiscal Note X  Substitute  

 

SUBJECT: Substitute resolution authorizing the return of real estate to its former ow ner . 

 
 

 

B) SUBMITTED BY (Name/title/dept./ext.): Linda Elmer/Staff Assistant/City Clerk/2232 

 

   
C) CHECK ONE:  ADOPTION OF THIS FILE AUTHORIZES EXPENDITURES 
   
  ADOPTION OF THIS FILE DOES NOT AUTHORIZE EXPENDITURES; FURTHER COMMON COUNCIL ACTION 
  NEEDED.  LIST ANTICIPATED COSTS IN SECTION G BELOW. 
   
 x

x 

NOT APPLICABLE/NO FISCAL IMPACT.  
   
(Please see enclosed reports from Departments) 

 

     d 
D) CHARGE TO:  DEPARTMENT ACCOUNT(DA)  CONTINGENT FUND (CF) 
      
   CAPITAL PROJECTS FUND (CPF)  SPECIAL PURPOSE ACCOUNTS (SPA) 
      
   PERM. IMPROVEMENT FUNDS (PIF)  GRANT & AID ACCOUNTS (G & AA) 
      
   OTHER (SPECIFY)    
      
 

 

E) PURPOSE SPECIFY TYPE/USE ACCOUNT EXPENDITURE REVENUE SAVINGS 

SALARIES/WAGES:      

      

      

SUPPLIES:      

      

MATERIALS:      

      

NEW EQUIPMENT:      

      

EQUIPMENT REPAIR:      

      

OTHER:                                               

      

      

TOTALS      

 

 

F) FOR EXPENDITURES AND REVENUES WHICH WILL OCCUR ON AN ANNUAL BASIS OVER SEVERAL YEARS CHECK THE  

 APPROPRIATE BOX BELOW AND THEN LIST EACH ITEM AND DOLLAR AMOUNT SEPARATELY. 

  

         1-3 YEARS   3-5 YEARS  
                1-3 YEARS   3-5 YEARS  
                1-3 YEARS   3-5 YEARS  
        

 

G) LIST ANY ANTICIPATED FUTURE COSTS THIS PROJECT WILL REQUIRE FOR COMPLETION: 

 

 

 

 

H) COMPUTATIONS USED IN ARRIVING AT FISCAL ESTIMATE: 

 



 

 

 PLEASE LIST ANY COMMENTS ON REVERSE SIDE AND CHECK HERE  
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               OFFICE OF THE CITY TREASURER 
                                              CITY HALL - ROOM 103 • 200 EAST WELLS STREET • MILWAUKEE, WISCONSIN 53202 
                                              TELEPHONE: (414) 286-2240 • FAX: (414) 286-3186 • TTY: (414) 286-2025   
 
 
       
                        

 

Wayne  F. Whittow 
CITY TREASURER 

 

 

October 16, 2009 

 

 

To:  Milwaukee Common Council  

  Room 205, City Hall 

 

From:  Wayne F. Whittow, City Treasurer 

  Office of the City Treasurer 

 

Re:  090649 Reopening and Vacating InRem Judgment 

  Tax Key No.: 271-1041-100-1 

  Address: 3530 N 20TH ST 

  Applicant/Requester: CHARLES E FOWLKES REP OF FOWLKES ESTATE 

  2009-01 in rem, Parcel: 178 

  Case: 09-CV005281, Acquired: 7/20/2009 

 

 

Listed below are the outstanding taxes on the above parcel. Since interest and penalties accrue 

monthly, figures are listed for two months. The administrative costs in the amount of $1,370.00 

have been paid. 

 

TAX YEARS IF PAID IN NOV IF PAID IN DEC 

2006-2008 $11,582.85 $11,582.85 

Interest $2,093.94 $2,208.42 

Penalty $1,046.97 $1,104.21 

TOTAL* $14,723.76 $14,895.48 
 

The Assessor’s office also lists ownership interest in the following property: 

3522-3524 N 20
th

 St – Tax Key #271-2715-7 with delinquent 2006-2008 taxes totaling $273.61. 

 
*The above figures may change prior to payment due to possible additional costs and/or rental reimbursement. 

 

WFW/slk 

 







NOTICES SENT TO FOR FILE 090649: 

 

NAME ADDRESS DATE NOTICE SENT 

Mary Smith Health 9/29/09 10/20/09  

Rosemary Binder Health x x  

Lynne Steffen DNS x x  

Karen Taylor DCD x x  

Kerry Urban Treasurer’s Office x x  

Charles Fowlkes 3884 N. 85
th

 St.,   53222 x 10/19/09  

Ald. Coggs  x x  
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1090650  Version:File #:

Number
090650
Version
SUBSTITUTE 1
Sponsor
THE CHAIR
Title
Substitute resolution authorizing the return of real estate located at 2479 S. 11th St., in the 12th Aldermanic 

District to its former owner. (Antonio Mayfield)
Analysis
Permits return of property owned by the City under conditions imposed by s. 304-50, Milw. Code of
Ordinances
Body
Whereas, The property located at 2479 S. 11th St., previously owned by Antonio Mayfield, has delinquent
taxes for 2006-2008 and was foreclosed upon pursuant to Sec. 75.521, Wis. Stats., and a fee simple absolute
was obtained in favor of the City of Milwaukee dated July 20, 2009; and

Whereas, Antonio Mayfieldwould like to reclaim said property by paying all City and County real estate taxes,
plus accrued interest and penalties to date of payment, and all costs as sustained by the City in the foreclosing
and management of said property since July 20, 2009;  and

Whereas, Antonio Mayfield has agreed to pay all related city charges up until the point that the property is
returned, as well as all charges and conditionswhich are detailed in the letters submitted by the Department of
Neighborhood Services, Department of City Development, the Health Department and the Treasurer’s Office,
as though set forth in this resolution; now, therefore, be it

Resolved, By the Common Council of the City of Milwaukee, that in order to return the property at 2479 S.
11th St., a cashier's check must be submitted in the amount indicated by the City Treasurer within forty-five
(45) calendar days of the adoption of this resolution;  and, be it

Further Resolved, That the City Attorney is then authorized to enter into a stipulationwith the former owner to
reopen and vacate the City's judgment in Milwaukee County Circuit Court Case No. 09CV005281 known as
the 2009-01 In Rem Parcel 678, securingthe court's order and recording said order with the MilwaukeeCounty
Register of Deeds; and, be it

Further Resolved, That if the above delinquenttaxes, interest, and penalties are not paid within forty-five(45)
calendar days of the adoption of this resolution, this process becomes null and void.
Drafter
CC CC
lme
9/2/09
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CC-170 (REV. 6/86) 

CITY OF MILWAUKEE FISCAL NOTE 

 

 

A) DATE 9/15/09  FILE NUMBER: 090650 

      
    Original Fiscal Note X  Substitute  

 

SUBJECT: Substitute resolution authorizing the return of real estate to its former ow ner . 

 
 

 

B) SUBMITTED BY (Name/title/dept./ext.): Linda Elmer/Staff Assistant/City Clerk/2232 

 

   
C) CHECK ONE:  ADOPTION OF THIS FILE AUTHORIZES EXPENDITURES 
   
  ADOPTION OF THIS FILE DOES NOT AUTHORIZE EXPENDITURES; FURTHER COMMON COUNCIL ACTION 
  NEEDED.  LIST ANTICIPATED COSTS IN SECTION G BELOW. 
   
 x

x 

NOT APPLICABLE/NO FISCAL IMPACT.  
   
(Please see enclosed reports from Departments) 

 

     d 
D) CHARGE TO:  DEPARTMENT ACCOUNT(DA)  CONTINGENT FUND (CF) 
      
   CAPITAL PROJECTS FUND (CPF)  SPECIAL PURPOSE ACCOUNTS (SPA) 
      
   PERM. IMPROVEMENT FUNDS (PIF)  GRANT & AID ACCOUNTS (G & AA) 
      
   OTHER (SPECIFY)    
      
 

 

E) PURPOSE SPECIFY TYPE/USE ACCOUNT EXPENDITURE REVENUE SAVINGS 

SALARIES/WAGES:      

      

      

SUPPLIES:      

      

MATERIALS:      

      

NEW EQUIPMENT:      

      

EQUIPMENT REPAIR:      

      

OTHER:                                               

      

      

TOTALS      

 

 

F) FOR EXPENDITURES AND REVENUES WHICH WILL OCCUR ON AN ANNUAL BASIS OVER SEVERAL YEARS CHECK THE  

 APPROPRIATE BOX BELOW AND THEN LIST EACH ITEM AND DOLLAR AMOUNT SEPARATELY. 

  

         1-3 YEARS   3-5 YEARS  
                1-3 YEARS   3-5 YEARS  
                1-3 YEARS   3-5 YEARS  
        

 

G) LIST ANY ANTICIPATED FUTURE COSTS THIS PROJECT WILL REQUIRE FOR COMPLETION: 

 

 

 

 

H) COMPUTATIONS USED IN ARRIVING AT FISCAL ESTIMATE: 

 



 

 

 PLEASE LIST ANY COMMENTS ON REVERSE SIDE AND CHECK HERE  

 

 











 CT-202 
 

               OFFICE OF THE CITY TREASURER 
                                              CITY HALL - ROOM 103 • 200 EAST WELLS STREET • MILWAUKEE, WISCONSIN 53202 
                                              TELEPHONE: (414) 286-2240 • FAX: (414) 286-3186 • TTY: (414) 286-2025   
 
 
       
                        

 

Wayne  F. Whittow 
CITY TREASURER 

 

 

October 16, 2009 

 

 

To:  Milwaukee Common Council  

  Room 205, City Hall 

 

From:  Wayne F. Whittow, City Treasurer 

  Office of the City Treasurer 

 

Re:  090650 Reopening and Vacating InRem Judgment 

  Tax Key No.: 497-0076-000-5 

  Address: 2479 2479  S 11TH ST 

  Applicant/Requester: ANTONIO MAYFIELD             

  2009-01 in rem, Parcel: 678 

  Case: 09-CV005281, Acquired: 7/20/2009 

 

 

Listed below are the outstanding taxes on the above parcel. Since interest and penalties accrue 

monthly, figures are listed for two months. The administrative costs in the amount of $1,370.00 

have been paid. 

 

TAX YEARS IF PAID IN NOV IF PAID IN DEC 

2006-2008 $6,358.47 $6,358.47 

Interest $1,317.62 $1,379.84 

Penalty $658.81 $689.92 

TOTAL* $8,334.90 $8,428.23 

 
*The above figures may change prior to payment due to possible additional costs and/or rental reimbursement. 

 

WFW/slk 

 







NOTICES SENT TO FOR FILE 090650: 

 

NAME ADDRESS DATE NOTICE SENT 

Mary Smith Health 9/29/08 10/19/09  

Rosemary Binder Health x x  

Lynne Steffen DNS x x  

Karen Taylor DCD x x  

Kerry Urban Treasurer’s Office x x  

Antonio Mayfield PO Box 16831,   53216 x x  

Ald. Witkowiak  x x  
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0090776  Version:File #:

Number
090776
Version
ORIGINAL

Reference

Sponsor
THE CHAIR

Title

Resolution approving and authorizing the execution of a settlement agreement for delinquent 
real estate taxes in the matter of Old Carco LLC f/k/a Chrysler LLC. for property located at 
3280 S. Clement Avenue.

Analysis

Resolution approving and authorizing the execution of a settlement agreement for delinquent 
real estate taxes in the matter of  Old Carco LLC f/k/a Chrysler LLC. for property located at 
3280 S. Clement Avenue.

Body

Whereas, Old Carco LLL f/k/a Chrysler filed for Chapter 11 Bankruptcy in April 30, 2009; and 

Whereas, The City submitted a claim for real estate taxes for tax levy year 2008; and 

Whereas, Chrysler has offered the City $85,000 as a settlement for the real estate taxes for 
2008; and 

Whereas, This amount represents the principal due and excludes the majority of interest and 
penalties; now, therefore, be it 

Resolved, By the Common Council of the City of Milwaukee, that the settlement agreement 
regarding Chrysler be executed for $85,000 with the remaining accrued delinquent interest, 
penalties, fees, and costs for levy years 2008 are hereby cancelled.

Requestor

City Attorney

Drafter
MC:mtc 142242
October 6, 2009
1060-2005-1262/150594
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October 6, 2009 

 

 

Mr. Ronald D. Leonhardt, City Clerk 

City Clerk’s Office 

Room 205, City Hall 

 

Re: Resolution approving and authorizing the execution of  

a settlement agreement for delinquent real estate taxes  

in the matter of In Re: Old Carco LLC f/k/a Chrysler 

LLC. for property located at 3280 S. Clement Avenue 

 

Dear Mr. Leonhardt: 

 

Enclosed for your consideration is a resolution approving and authorizing the 

execution of a settlement agreement in the matter of In Re Old Carco LLC f/k/a 

Chrysler LLC (hereinafter Chrysler).  

 

On April 30, 2009, Chrysler filed for Chapter 11 Bankruptcy protection in the 

Southern District of New York. The City retained the law firm of Tarter, Krinsky, 

& Drogin, LLP based in New York to represent us in this matter.  As customary, 

once the City received notice that Chrysler filed bankruptcy; the City filed a claim 

in Bankruptcy Court to preserve its ability to collect real estate taxes.   

 

As it relates to the real estate taxes for the above referenced location, the City 

submitted a claim in the amount of $88,665.33 for the 2008 tax levy year. Chrysler 

has offered to pay the City $85,000 to settle this matter immediately versus 

receiving payment over several years or the duration of the bankruptcy. This 

figure represents the amount of principal and excludes the majority of interest and 

penalties.  

 

We have been advised by our counsel that the City could arguably challenge 

Chrysler’s refusal to pay post-petition interest in full. However, since interests and 

penalties are only $3,818.13 combined, it is likely that the City would spend more 

than that amount in attorneys’ fees defending our position.  

 

GRANT F. LANGLEY 
City Attorney 

RUDOLPH M. KONRAD 
LINDA ULISS BURKE 
VINCENT D. MOSCHELLA 
Deputy City Attorneys 

 

THOMAS O. GARTNER 
BRUCE D. SCHRIMPF 
SUSAN D. BICKERT 
STUART S. MUKAMAL 
THOMAS J. BEAMISH 
MAURITA F. HOUREN 
JOHN J. HEINEN 
DAVID J. STANOSZ 
SUSAN E. LAPPEN 
JAN A. SMOKOWICZ 
PATRICIA A. FRICKER 
HEIDI WICK SPOERL 
KURT A. BEHLING 
GREGG C. HAGOPIAN 
ELLEN H. TANGEN 
MELANIE R. SWANK 
JAY A. UNORA 
DONALD L. SCHRIEFER 
EDWARD M. EHRLICH 
LEONARD A. TOKUS 
MIRIAM R. HORWITZ 
MARYNELL REGAN 
G. O’SULLIVAN-CROWLEY 
KATHRYN Z. BLOCK 
MEGAN T. CRUMP 
ELOISA DE LEÓN 
ADAM B. STEPHENS 
KEVIN P. SULLIVAN 
BETH CONRADSON CLEARY 
THOMAS D. MILLER 
HEIDI E. GALVÁN 
JARELY M. RUIZ 
ROBIN A. PEDERSON 
DANIELLE M. BERGNER  
Assistant City Attorneys 

 

 

OFFICE OF THE CITY ATTORNEY 

Milwaukee City Hall Suite 800200 East Wells StreetMilwaukee, Wisconsin 53202-3551Telephone: 414.286.2601TDD: 414.286.2025Fax: 414.286.8550 



Because, the City would receive almost full payment of what is owed immediately 

and the cost of attorneys’ fees and litigation far outweigh the difference between 

what is owed and what is offered, we believe that it is in the best interest of the 

City to accept this offer and it is recommended that the remaining delinquent 

interest, penalties, fees, and costs be cancelled. 

 

 

Very truly yours, 

 

 

 

GRANT F. LANGLEY 

City Attorney 

 

 

 

MEGAN T. CRUMP 

Assistant City Attorney 

 

Enclosure 

c: Mr. Jim Klajbor 

 Ms. Linda Roth esq.  

 

 
1060-2009-2523/150579 



NOTICES SENT TO FOR FILE 090776: 

 

NAME ADDRESS DATE NOTICE SENT 

Megan Crump CA 10/19/09   
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0090837  Version:File #:

Number
090837
Version
ORIGINAL
Reference

Sponsor
THE CHAIR
Title
Resolution to authorize settlement of benefit and interest claims made by Gregory Koestering in
Koestering v. City of Milwaukee.
Analysis
This resolution authorizes settlement of benefit and interest claims made by Gregory Koestering in
Koestering v. City of Milwaukee , Case No. 08-CV-011518 in the amount of $23,973.18 which
represents payments for health and dental benefits and interest on unpaid back pay and the benefit
payments from the time that Koestering was deemed by the Milwaukee County Circuit Court to have
been improperly discharged until the time that the Board of Fire and Police Commissioners once
again discharged Koestering.
Body
Whereas, Gregory Koestering filed an action seeking pay and benefits for that period of time from the
date of his discharge from the Milwaukee Police Department until the date of a court-ordered
rehearing of his discharge before the Fire and Police Commission; and

Whereas, The Circuit Court for Milwaukee County issued an order requiring that Gregory Koestering
be paid wages by the Milwaukee Police Department for the period of time between his first and
second hearings before the Fire and Police Commission of the City of Milwaukee and that he be
reimbursed for health and dental coverage he was required to purchase for the time in question and
that he be paid interest on the amounts due to him until such time as he received the court-ordered
pay and benefit reimbursements; and

Whereas, The Milwaukee Police Department has paid the wages and certain payroll benefits for the
period of time in question on October 15, 2009, and

Whereas, The City of Milwaukee pursuant to the order of the courts continues to owe Gregory
Koestering the reimbursement for the health and dental benefits he purchased as well as interest on
the amounts due until paid; and 

Whereas, The City Attorney recommends and the Common Council of the City of Milwaukee deems it
is expeditious and just to settle this lawsuit, and now, therefore be it

Resolved, By the Common Council of the City of Milwaukee that the proper City officers be and
hereby are authorized and directed to issue a City check in the amount of $23,973.18, payable to
Gregory Koestering and the Trust Account of Cermele & Associates, S.C. which represents costs of
the benefits purchased as well as the interest owed, upon receipt of a release of claims, approved as
to form and execution by the City Attorney, and that these funds shall be charged to the Damages
and Claims Fund, Account No. 0001 1490 S118 006300.
Requestor
City Attorney 
Drafter
JAS
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September 30, 2009 

 

 

Honorable Common Council 

Of the City of Milwaukee 

City Hall—Room 205 

 

 

Re: Proposed Settlement of  Koestering  v. City of Milwaukee  

 Case No. 08-CV-011518 

 

Dear Council Members: 

 

Enclosed please find a proposed resolution.  We ask that it be introduced and referred to 

the Committee on Judiciary and Legislation with the following recommendation. 

 

Gregory Koestering was employed as a police officer in the Milwaukee Police 

Department.  He was discharged from the Milwaukee Police Department by former Chief 

Hegerty.  He appealed his discharge and in September 2006, the Milwaukee Fire and 

Police Commission heard his appeal.  It upheld his discharge in a written decision of 

November 2, 2006.  He then sought review in the courts.  In October 2007, the 

Milwaukee County Circuit Court concluded that the Commission had improperly failed 

to obtain certain evidence during the hearing and ordered a new hearing.  Upon remand, 

the evidence was obtained and considered and in a decision of July 10, 2008, the 

Commission once again concluded that Koestering should be discharged.  That decision 

has been upheld by the Milwaukee County Circuit Court in a decision of May 2009.  

Koestering had appealed that decision, but the appeal has yet to be decided. 

 

In August 2008, Koestering filed the above-noted lawsuit, asserting a claim under the 

Wage Claim statute and seeking an order that the City pay him wages and benefits for the 

period of time from the November 2006 Commission decision until the second decision 

in July 2008.  On July 14, 2009, the Milwaukee County Circuit Court ordered the City to 

provide pay and benefits for Koestering for the period of time in question, but denied his 

request for reasonable attorney’s fees and penalties under the Wage Claim statute.   

 

 

GRANT F. LANGLEY 
City Attorney 

RUDOLPH M. KONRAD 
LINDA ULISS BURKE 
VINCENT D. MOSCHELLA 

Deputy City Attorneys 

 

THOMAS O. GARTNER 
BRUCE D. SCHRIMPF 
SUSAN D. BICKERT 
STUART S. MUKAMAL 
THOMAS J. BEAMISH 
MAURITA F. HOUREN 
JOHN J. HEINEN 
DAVID J. STANOSZ 
SUSAN E. LAPPEN 
JAN A. SMOKOWICZ 
PATRICIA A. FRICKER 
HEIDI WICK SPOERL 
KURT A. BEHLING 
GREGG C. HAGOPIAN 
ELLEN H. TANGEN 
MELANIE R. SWANK 
JAY A. UNORA 
DONALD L. SCHRIEFER 
EDWARD M. EHRLICH 
LEONARD A. TOKUS 
MIRIAM R. HORWITZ 
MARYNELL REGAN 
G. O’SULLIVAN-CROWLEY 
KATHRYN Z. BLOCK 
MEGAN T. CRUMP 
ELOISA DE LEÓN 
ADAM B. STEPHENS 
KEVIN P. SULLIVAN 
BETH CONRADSON CLEARY 
THOMAS D. MILLER 
HEIDI E. GALVÁN 
JARELY M. RUIZ 
ROBIN A. PEDERSON 
DANIELLE M. BERGNER 
Assistant City Attorneys 
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Hon. Common Council 

September 30, 2009 

Page 2 

 

In compliance with the circuit court order of July 14, the police department has issued a 

payroll check to Koestering for his pay from November 2006 until July 2008.  Pursuant 

to this order, however, the city must still pay Koestering the amounts he paid for health 

and dental insurance during that time period as well as interest at the statutorily-

prescribed rates.  The total of these amounts is $23,973.18. 

 

Because settlement of this matter is deemed expeditious to the City of Milwaukee, we 

recommend payment of this proposed settlement amount and have enclosed an 

appropriate resolution for your convenience. 

 

Very truly yours, 

 

 

 

GRANT F. LANGLEY 

City Attorney 

 

 

 

JAN A. SMOKOWICZ 

Assistant City Attorney 

 

GFL:JAS 

 

Encls. 

 
1032-2008-2539:150445 



CITY OF MILWAUKEE FISCAL NOTE 
 

 A) DATE: October 13, 2009  FILE NUMBER:  

                  X      ORIGINAL FISCAL  NOTE    ____  SUBSTITUTE    

  

SUBJECT: Resolution authorizing settlement of lawsuit entitled Koestering v.  City of Milwaukee,  

 Milwaukee County Circuit Court Case No. 08-CV-011518 

 

B) SUBMITTED BY name/title/dept./ext.):  

 

Jan A. Smokowicz, Assistant City Attorney; City Attorney; Ext.  8014 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

E)        PURPOSE SPECIFY TYPE/USE ACCOUNT   EXPENDITURE REVENUE SAVINGS 

SALARIES/WAGES:      

      

      

SUPPLIES:      

      

MATERIALS:      

      

NEW EQUIPMENT:      

      

EQUIPMENT REPAIR:      

      

OTHER:      

Settlement of 

Lawsuit 

Settlement of Lawsuit entitled  

Koestering v. City of Milwaukee  

 

Damages and Claims Fund 

 

0001 1490 

S118 

006300 

   

TOTALS                                                                                                                                                                                                                                    $23,973.18 $  

 

F)  FOR EXPENDITURES AND REVENUES WHICH WILL OCCUR ON AN ANNUAL BASIS OVER SEVERAL YEARS CHECK THE  APPROPRIATE BOX 

     BELOW AND THEN LIST EACH ITEM AND DOLLAR AMOUNT SEPARATELY. 

   

      1-3 YEARS        3-5 YEARS    

       1-3 YEARS        3-5 YEARS  

       1-3 YEARS        3-5 YEARS  

 

G)  LIST ANY ANTICIPATED FUTURE COSTS THIS PROJECT WILL REQUIRE FOR COMPLETION: 

 

 

 

H)  COMPUTATIONS USED IN ARRIVING AT FISCAL ESTIMATE: 

 

 

 

  PLEASE LIST ANY COMMENTS ON REVERSE SIDE AND CHECK HERE   

 
1048-2008-2359/150851 

C) CHECK ONE:   _X__   ADOPTION OF THIS FILE AUTHORIZES EXPENDITURES. 

       ____ ADOPTION OF THIS FILE DOES NOT AUTHORIZE EXPENDITURES; FURTHER COMMON COUNCIL ACTION NEEDED.   

 LIST ANTICIPATED COSTS IN SECTION G BELOW. 

____ NOT APPLICABLE/NO FISCAL IMPACT.  

 

 

 

 

 

 

 
 

 

   

D)  CHARGE TO:  DEPARTMENTAL ACCOUNT (DA)  CONTINGENT FUND (CF) 

  CAPITAL PROJECTS FUND (CPF)  SPECIAL PURPOSE ACCOUNTS (SPA) 

  PERM. IMPROVEMENT FUNDS (PIF)  GRANT & AID ACCOUNTS (G & AA) 

 X OTHER (SPECIFY) 



 



NOTICES SENT TO FOR FILE 090837: 

 

NAME ADDRESS DATE NOTICE SENT 

Jan Smokowicz CA 10/19/09   
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0090802  Version:File #:

Number
090802
Version
ORIGINAL

Reference

Sponsor
The Chair

Title
Resolution authorizing settlement of the lawsuit entitled Church Mutual Insurance Company (Northwest 
Lutheran School Association) v. City of Milwaukee.

Analysis
This resolution authorizes settlement of the lawsuit of Church Mutual, et al. v. City of Milwaukee, et al., Case 
No. 08CV003115. in the amount of $15,000.00.
Body
Whereas, Church Mutual Insurance Company has filed a lawsuit against the City of Milwaukee seeking in 
excess of $50,000.00, plus costs, disbursements and fees; and

Whereas, The claimant has agreed to settle the lawsuit in the amount of $15,000.00; and

Whereas, The City Attorney recommends and the Common Council of the City of Milwaukee deems it is 
expeditious and just to pay this lawsuit; now, therefore, be it

Resolved, by the Common Council of the City of Milwaukee that the proper City officers be and are hereby 
authorized and directed to issue a City check in the amount of $15,000.00, payable to the order of the Trust 
Account of Piper & Schmidt, in full and final settlement of this claim, upon receipt of a Release Of Claims, 
approved as to form and execution by the City Attorney, City of Milwaukee charged to the Water Works 
Department Fund, Account No. 006300 Fund 0410 Org 6410 Program 2631 Subclass R643.

Drafter
JAS
October 8, 2009

1048-2008-1607:150718
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CITY OF MILWAUKEE FISCAL NOTE 
 

 A) DATE: October 8, 2009  FILE NUMBER: 090802 

                  X      ORIGINAL FISCAL  NOTE    ____  SUBSTITUTE    

  

SUBJECT: Resolution authorizing settlement of lawsuit entitled Church Mutual Insurance Company v. City of Milwaukee    

Jones,, et al. , Milwaukee County Court Case No. 08CV003115 
 

B) SUBMITTED BY name/title/dept./ext.):  

 

Jan A. Smokowicz, Assistant City Attorney; City Attorney; Ext. 8014 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

E)        PURPOSE SPECIFY TYPE/USE ACCOUNT   EXPENDITURE REVENUE SAVINGS 

SALARIES/WAGES:      

      

      

SUPPLIES:      

      

MATERIALS:      

      

NEW EQUIPMENT:      

      

EQUIPMENT REPAIR:      

      

OTHER:      

Settlement of 

Lawsuit 

Settlement of Lawsuit entitled  

Church Mutual Insurance Company v. City 

of Milwaukee  

Water Works Department Fund 

 

0410 6410  

2631  

R643 

   

TOTALS                                                                                                                                                                                                                                    $15,000.00 $  

 

F)  FOR EXPENDITURES AND REVENUES WHICH WILL OCCUR ON AN ANNUAL BASIS OVER SEVERAL YEARS CHECK THE  APPROPRIATE BOX 

     BELOW AND THEN LIST EACH ITEM AND DOLLAR AMOUNT SEPARATELY. 

   

      1-3 YEARS        3-5 YEARS    

       1-3 YEARS        3-5 YEARS  

       1-3 YEARS        3-5 YEARS  

 

G)  LIST ANY ANTICIPATED FUTURE COSTS THIS PROJECT WILL REQUIRE FOR COMPLETION: 

 

 

 

H)  COMPUTATIONS USED IN ARRIVING AT FISCAL ESTIMATE: 

 

 

 

  PLEASE LIST ANY COMMENTS ON REVERSE SIDE AND CHECK HERE   

 
1048-2008-1607/150733 

C) CHECK ONE:   _X__   ADOPTION OF THIS FILE AUTHORIZES EXPENDITURES. 

       ____ ADOPTION OF THIS FILE DOES NOT AUTHORIZE EXPENDITURES; FURTHER COMMON COUNCIL ACTION NEEDED.   

 LIST ANTICIPATED COSTS IN SECTION G BELOW. 

____ NOT APPLICABLE/NO FISCAL IMPACT.  

 

 

 

 

 

 

 
 

 

   

D)  CHARGE TO:  DEPARTMENTAL ACCOUNT (DA)  CONTINGENT FUND (CF) 

  CAPITAL PROJECTS FUND (CPF)  SPECIAL PURPOSE ACCOUNTS (SPA) 

  PERM. IMPROVEMENT FUNDS (PIF)  GRANT & AID ACCOUNTS (G & AA) 

 X OTHER (SPECIFY) 



NOTICES SENT TO FOR FILE 090802: 

 

NAME ADDRESS DATE NOTICE SENT 

Jan Smokowicz CA 10/19/09   
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File created: In control:11/25/2008 JUDICIARY & LEGISLATION COMMITTEE

On agenda: Final action:

Effective date:

Title: Communication from the City Attorney relative to expenditures from the Outside Counsel/Expert 
Witness Fund Special Purpose Account.

Sponsors: THE CHAIR

Indexes: CITY ATTORNEY, CONSULTANTS, LITIGATION

Attachments: October 20 Report, September 9 Report, September 1 Report Re Retention of Outside Counsel, Sept 
11 Report Re Retention of Outside Counsel, June 23 Report, May 15 Report, April 1 Report, Jan 29 
Report, Hearing Notice List

Action ByDate Action ResultVer. Tally

ASSIGNED TOCOMMON COUNCIL11/25/2008 0

HEARING NOTICES SENTJUDICIARY & LEGISLATION 
COMMITTEE

1/28/2009 0

HELD TO CALL OF THE CHAIRJUDICIARY & LEGISLATION 
COMMITTEE

2/2/2009 0 Pass 4:0

HEARING NOTICES SENTJUDICIARY & LEGISLATION 
COMMITTEE

3/31/2009 0

HELD TO CALL OF THE CHAIRJUDICIARY & LEGISLATION 
COMMITTEE

4/6/2009 0 Pass 5:0

HELD TO CALL OF THE CHAIRJUDICIARY & LEGISLATION 
COMMITTEE

5/18/2009 0 Pass 4:0

HEARING NOTICES SENTJUDICIARY & LEGISLATION 
COMMITTEE

6/23/2009 0

HELD TO CALL OF THE CHAIRJUDICIARY & LEGISLATION 
COMMITTEE

6/29/2009 0 Pass 4:0

HEARING NOTICES SENTJUDICIARY & LEGISLATION 
COMMITTEE

9/4/2009 0

HELD TO CALL OF THE CHAIRJUDICIARY & LEGISLATION 
COMMITTEE
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COMMITTEE
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City of Milwaukee Printed on 10/21/2009Page 1 of 2

powered by Legistar™



0081060  Version:File #:

Number
081060
Version
ORIGINAL
Reference
070993
Sponsor
THE CHAIR    
Title
Communication from the City Attorney relative to expenditures from the Outside Counsel/Expert 
Witness Fund Special Purpose Account.
Requestor

Drafter
11/20/08
lme
outside counsel

City of Milwaukee Printed on 10/21/2009Page 2 of 2

powered by Legistar™

















NOTICES SENT TO FOR FILE  081060: 

 

NAME ADDRESS DATE NOTICE SENT 

Barb Woldt City Attorney 1/28/09 6/23/09 10/19/09 

  10/19/09   
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Attachments: Semi-Annual Claims & Litigation Reports.pdf, Claims Closed through 6-30-09, Hearing Notice List

Action ByDate Action ResultVer. Tally

ASSIGNED TOCOMMON COUNCIL9/22/2009 0

HEARING NOTICES SENTJUDICIARY & LEGISLATION 
COMMITTEE
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Effective date:

Title: Communication from the Comptroller's Office relating to a report analyzing delinquent outstanding 
debt.

Sponsors: THE CHAIR

Indexes: COMPTROLLER, REPORTS AND STUDIES

Attachments: Report, Hearing Notice List

Action ByDate Action ResultVer. Tally

ASSIGNED TOCOMMON COUNCIL9/1/2009 0

HEARING NOTICES SENTJUDICIARY & LEGISLATION 
COMMITTEE

9/29/2009 0

HEARING NOTICES SENTJUDICIARY & LEGISLATION 
COMMITTEE

9/29/2009 0

HELD TO CALL OF THE CHAIRJUDICIARY & LEGISLATION 
COMMITTEE

10/5/2009 0 Pass 4:0

HEARING NOTICES SENTJUDICIARY & LEGISLATION 
COMMITTEE

10/20/2009 0
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NAME ADDRESS DATE NOTICE SENT 

All Council members  9/29/09   

Kim Montgomery Mayor’s Office x   

Mike Daun Comptroller x   
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On agenda: Final action:

Effective date:

Title: Resolution relating to an appeal from Sabrina Childs for property damage. (9th Aldermanic District)

Sponsors: THE CHAIR

Indexes: CLAIMS APPEAL

Attachments: City Attorney Letter, Appeal, Error regarding disallow letter, Police Report and Pictures from Claimant, 
Hearing Notice List

Action ByDate Action ResultVer. Tally

ASSIGNED TOCOMMON COUNCIL9/22/2009 0

HEARING NOTICES SENTJUDICIARY & LEGISLATION 
COMMITTEE

9/29/2009 0

HEARING NOTICES SENTJUDICIARY & LEGISLATION 
COMMITTEE

9/30/2009 0

HELD TO CALL OF THE CHAIRJUDICIARY & LEGISLATION 
COMMITTEE

10/5/2009 0 Pass 5:0

HEARING NOTICES SENTJUDICIARY & LEGISLATION 
COMMITTEE

10/19/2009 0

HEARING NOTICES SENTJUDICIARY & LEGISLATION 
COMMITTEE

10/20/2009 0
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NOTICES SENT TO FOR FILE 090683: 

 

NAME ADDRESS DATE NOTICE SENT 

Sabrina Childs 8625 N. Servite Dr. 

53223 

9/30/09 10/19/09  

Ald. Puente  x 10/20/09  

Wayne King DPW x 10/20/09  
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Effective date:
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Action ByDate Action ResultVer. Tally
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NAME ADDRESS DATE NOTICE SENT 

Richard Benish, Jr. 5801 W. Bluemound Rd, 

53213 

10/19/09   

Ald. Murphy  10/20/09   

Toni Taylor-Johnson DPW x   

Preston Cole DPW x   
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Indexes: CLAIMS APPEAL

Attachments: City Attorney Letter, Appeal, Hearing Notice List

Action ByDate Action ResultVer. Tally
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NOTICES SENT TO FOR FILE 090758: 

 

NAME ADDRESS DATE NOTICE SENT 

Charmond Peterson 3391 N. 21
st
 St.,  53206 10/19/09   

Jeff Dellemann DPW 10/20/09   
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NAME ADDRESS DATE NOTICE SENT 

Rachel Luttenberger 1034 Primrose Lane 

Fond du Lac, WI  54935 

10/19/09   

Robert Brooks  DPW 10/20/09   

Jeff Dellemann DPW x   
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On agenda: Final action:

Effective date:
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September 21, 2009 

 

 

To the Honorable Common Council 

Of the City of Milwaukee 

Room 205 – City Hall 

 

Re: Resolution Relating to the Claim of Christopher and Karra Esenberg 

 C.I. File No. 09-L-87 

 

Dear Council Members: 

 

We return the enclosed document which has been filed with the City Clerk and ask 

that it be introduced and referred to the Committee on Judiciary & Legislation 

with the following recommendation. 

 

Claimants, Christopher and Karra Esenberg, 8826 West Center Street, Milwaukee, 

WI 53222 allege that on June 19, 2009 they sustained damages when there was a 

sewer back-up at their home.  They claim damages in the amount of $5,350.97. 

 

Our investigation reveals that the Infrastructure Services Division (ISD) records 

indicate that because of the large amount and strong intensity of rain during this 

time, the City experienced flows that exceeded the capacity of the sewer system.  

The ISD received a backwater complaint for this address on June 19, 2009.  The 

investigator found the City sewer main to be in proper working order on that date.  

City records also indicate that the main had last been cleaned in August, 2008 and 

that only light dirt was found in the cleaning process.  

GRANT F. LANGLEY 
City Attorney 

RUDOLPH M. KONRAD 
LINDA ULISS BURKE 
VINCENT D. MOSCHELLA 
Deputy City Attorneys 

 

THOMAS O. GARTNER 
BRUCE D. SCHRIMPF 
SUSAN D. BICKERT 
STUART S. MUKAMAL 
THOMAS J. BEAMISH 
MAURITA F. HOUREN 
JOHN J. HEINEN 
DAVID J. STANOSZ 
SUSAN E. LAPPEN 
JAN A. SMOKOWICZ 
PATRICIA A. FRICKER 
HEIDI WICK SPOERL 
KURT A. BEHLING 
GREGG C. HAGOPIAN 
ELLEN H. TANGEN 
MELANIE R. SWANK 
JAY A. UNORA 
DONALD L. SCHRIEFER 
EDWARD M. EHRLICH 
LEONARD A. TOKUS 
MIRIAM R. HORWITZ 
MARYNELL REGAN 
G. O’SULLIVAN-CROWLEY 
KATHRYN Z. BLOCK 
MEGAN T. CRUMP 
ELOISA DE LEÓN 
ADAM B. STEPHENS 
KEVIN P. SULLIVAN 
BETH CONRADSON CLEARY 
THOMAS D. MILLER 
HEIDI E. GALVÁN 
JARELY M. RUIZ 
ROBIN A. PEDERSON 
DANIELLE M. BERGNER 
Assistant City Attorneys 

 

 

OFFICE OF THE CITY ATTORNEY 

Milwaukee City Hall Suite 800200 East Wells StreetMilwaukee, Wisconsin 53202-3551Telephone: 414.286.2601TDD: 414.286.2025Fax: 414.286.8550 



 

To the Honorable Common Council 

September 21, 2009 

Page 2 

 

There is no evidence, therefore, that the City was negligent.  It would not, 

therefore, be liable and we recommend denial of this claim. 

 

Very truly yours, 

 

 

 

GRANT F. LANGLEY 

City Attorney 

 

 

 

JAN A. SMOKOWICZ 

Assistant City Attorney 
 

JAS:ms 

Enclosure 

 

c: Attorney Richard Esenberg 

 Rite-Hite Holding Corp. 

 8900 North Arbon Drive 

 Milwaukee, WI  53223 

 

1029-2009-2255:150121 
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NAME ADDRESS DATE NOTICE SENT 

Christopher and Karra 

Esenberg 

8826 W. Center St.,  53222 10/19/09   

Robert Brooks DPW 10/20/09   

Atty. Richard Esenberg Rite-Hite Holding 
Corp 

8900 N Arbon Dr 

Milwaukee, WI 
53223-2451 

10/19/09   
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October 7, 2009 

 

To the Honorable Common Council 

Of the City of Milwaukee 

Room 205 – City Hall 

 

Re: Resolution Relating to the Claim of Shirley Lloyd and  

Sherrel Cannon  

 C.I. File No. 09-L-108 

 

Dear Council Members: 

 

We return the enclosed document which has been filed with the City Clerk and ask that it 

be introduced and referred to the Committee on Judiciary & Legislation with the 

following recommendation. 

 

Claimants, Shirley Lloyd and Sherrel Cannon, 4208 North 71
st
 Street, Milwaukee, WI 

53216 allege that on June 20, 2009 they sustained damages when there was a sewer back-

up at their home.  They claim damages in the amount of $10,000.00. 

 

Our investigation reveals that the Infrastructure Services Division (ISD) records indicate 

that because of the large amount and strong intensity of rain during this time, the City 

experienced flows that exceeded the capacity of the sewer system.  The ISD received a 

backwater complaint for this address on June 19/20, 2009.  The investigator found the 

City sewer main to be in proper working order on these dates.  City records also indicate 

that the main had last been cleaned in March, 2008 and that only light dirt was found in 

the cleaning process.  

GRANT F. LANGLEY 
City Attorney 

RUDOLPH M. KONRAD 
LINDA ULISS BURKE 
VINCENT D. MOSCHELLA 
Deputy City Attorneys 

 

THOMAS O. GARTNER 
BRUCE D. SCHRIMPF 
SUSAN D. BICKERT 
STUART S. MUKAMAL 
THOMAS J. BEAMISH 
MAURITA F. HOUREN 
JOHN J. HEINEN 
DAVID J. STANOSZ 
SUSAN E. LAPPEN 
JAN A. SMOKOWICZ 
PATRICIA A. FRICKER 
HEIDI WICK SPOERL 
KURT A. BEHLING 
GREGG C. HAGOPIAN 
ELLEN H. TANGEN 
MELANIE R. SWANK 
JAY A. UNORA 
DONALD L. SCHRIEFER 
EDWARD M. EHRLICH 
LEONARD A. TOKUS 
MIRIAM R. HORWITZ 
MARYNELL REGAN 
G. O’SULLIVAN-CROWLEY 
KATHRYN Z. BLOCK 
MEGAN T. CRUMP 
ELOISA DE LEÓN 
ADAM B. STEPHENS 
KEVIN P. SULLIVAN 
BETH CONRADSON CLEARY 
THOMAS D. MILLER 
HEIDI E. GALVÁN 
JARELY M. RUIZ 
ROBIN A. PEDERSON 
DANIELLE M. BERGNER  
Assistant City Attorneys 

 

 

OFFICE OF THE CITY ATTORNEY 

Milwaukee City Hall Suite 800200 East Wells StreetMilwaukee, Wisconsin 53202-3551Telephone: 414.286.2601TDD: 414.286.2025Fax: 414.286.8550 



Honorable Common Council 

October 8, 2009 
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There is no evidence, therefore, that the City was negligent.  It would not, therefore, be 

liable and we recommend denial of this claim. 

 

Very truly yours, 

 

 

 

GRANT F. LANGLEY 

City Attorney 

 

 

 

JAN A. SMOKOWICZ 

Assistant City Attorney 

 

JAS:150674 

Enclosure 

 

 

1029-2009-2566.001 































































































NOTICES SENT TO FOR FILE 090834: 

 

NAME ADDRESS DATE NOTICE SENT 

Robert Brooks DPW 10/20/09   

Shirley Lloyd/Sherrel 

Cannon 

4208 N. 71
st
 St. 

53216 

10/19/09   
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September 23, 2009 

 

 

To the Honorable Common Council 

Of the City of Milwaukee 

Room 205 – City Hall 

 

Re: Resolution Relating to the Claim of Mt. Zion Missionary Baptist Church 

 C.I. File No. 09-L-91 

 

Dear Council Members: 

 

We return the enclosed document which as been filed with the City Clerk and ask that it 

be introduced and referred to the Committee on Judiciary & Legislation with the 

following recommendation. 

 

Claimant, Church Mutual Insurance Company, P.O. Box 357, Merrill, WI 54452-0357, 

relating to its interests and the interest of its insured, Mt. Zion Missionary Baptist 

Church, P.O. Box 12545, Milwaukee, WI 53212, alleges that on June 19, 2009 the 

insured sustained damages when there was a sewer back-up in the church’s properties 

located at 2207 North 2
nd

 Street, 2222 North 2
nd

 Street and 2210-2212 North 2
nd

 Street.  

The insurer claims damages in the amount of $113,365.31. 

 

Our investigation reveals that the Infrastructure Services Division (ISD) records indicate 

that because of the large amount and strong intensity of rain during this time, the City 

experienced flows that exceeded the capacity of the sewer system.  The City checked the 

sewer main as a result of this claim and it was found to be in proper working order.  City 

records also indicate that the combined sewer main which is on a cleaning cycle of eight 

to ten years had last been cleaned in July, 2003 and that only light dirt was found in the 

cleaning process.  

GRANT F. LANGLEY 
City Attorney 

RUDOLPH M. KONRAD 
LINDA ULISS BURKE 
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Deputy City Attorneys 
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Honorable Common Council 

September 23, 2009 

Page 2 

 

There is thus no evidence that the City was negligent.  It would not, therefore, be liable 

and we recommend denial of this claim. 

 

Very truly yours, 

 

 

 

GRANT F. LANGLEY 

City Attorney 

 

 

 

JAN A. SMOKOWICZ 

Assistant City Attorney 

 

JAS:ms 

Enclosure 
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Number
090838
Version
SUBSTITUTE 1
Reference

Sponsor
ALD. DONOVAN
Title
Substitute resolution directing the Intergovernmental Relations Division-Department of Administration 
to pursue introduction and passage of state legislation related to enforcement of laws regulating the 
illegal transfer and possession of firearms, requiring reporting of lost and stolen firearms, and 
prohibiting felons from approaching within 1,000 feet of retail firearms establishments.
Analysis
This resolution directs the Intergovernmental Relations Division-Department of Administration to 
pursue development, introduction and passage of legislation by the Wisconsin Legislature related to 
enforcing laws regulating the illegal transfer and possession of firearms, requiring reporting of lost 
and stolen firearms, and prohibiting felons from approaching within 1,000 feet of retail firearms 
establishments.

The legislation sought would accomplish the following:

Provide felony penalties for purchasing or securing a firearm for the purpose of transferring it 
to a felon or to any other person prohibited from purchasing or possessing a firearm under 
state or federal law.

Require that all firearm transfers of handguns to persons other than immediate family 
members be processed through federal firearm licensees (FFLs) for the purpose of conducting 
appropriate background checks.

Prohibit felons from approaching within 1,000 feet of a retail establishment that has as its 
substantial portion of its retail business, the sale or resale of firearms, firearm components, 
ammunition, or loading and reloading supplies, or from approaching within 1,000 feet of a 
commercial firing range or a gun show.

Establish minimum mandatory penalties for violation of state laws regulating firearms, prohibit 
felons from possessing firearm ammunition and increase penalties for persons found guilty of 
possessing a stolen firearm.

Require prompt reporting of lost or stolen firearms to appropriate law enforcement agencies.

Provide felony penalties for a second or subsequent offense of carrying a concealed weapon 
and prohibit the retail purchase of firearms by persons convicted of a 2 or more concealed 
carrying offenses whether or not the conviction is punished as a felony.

The resolution further directs the Intergovernmental Relations Division - Department of Administration 
to explore, and to report back to the Common Council, the feasibility of developing and pursuing 
passage of legislation addressing the following:

The development of a rigid permitting system for carrying concealed firearms that includes 
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The development of a rigid permitting system for carrying concealed firearms that includes 
increased penalties for unpermitted carrying.

Establishing minimum mandatory penalties in addition to maximum penalties for violation of 
state firearm laws and rules.

Establishing an additional fee or increased sales tax for retail purchase of a firearm and 
committing a portion of the proceeds of the fee or tax to firearm violence prevention.

Body
Whereas, The epidemic of firearm violence continues to produce tragic injuries and deaths affecting 
Milwaukee families, neighborhoods and the health and safety of the larger community; and

Whereas, Unlawful possession and carrying of firearms is often the result of “straw purchases” and 
other intentional transfers of firearms to persons who are not legally entitled to possess or carry 
firearms due to prior criminal conviction or other prohibited status; and

Whereas, 2009 Assembly Bill 373 has been introduced in the Wisconsin Assembly providing felony 
penalties for false declarations of a firearm purchaser that the purchase is not made for the purpose 
of transferring the firearm to a person who is ineligible to purchase or possess a firearm: and

Whereas, Recent investigations conducted by law enforcement have found that felons with easy 
access to firearms retail establishments acquire firearms unlawfully and have been identified practice 
shooting in at least one retail establishment firearm range; and

Whereas, State laws providing minimum mandatory sentences for violation of firearm regulations 
may be a deterrent to the illegal possession and use of firearms; and

Whereas, Section 66.0409, Wis. Stats., presently limits the ability of the City of Milwaukee to address 
unique conditions of firearm violence through ordinances that respond to the criminal possession and 
use of firearms; and

Whereas, Additional legal tools to address the acquisition and use of firearms by felons and other 
persons prohibited from using or possessing firearms will contribute to a safer, healthier and more 
secure community; now, therefore, be it

Resolved, By the Common Council of the City of Milwaukee, that the Intergovernmental Relations 
Division - Department of Administration is directed to seek introduction and passage of the following 
state legislation relating to illegal possession and carrying of firearms: 

Legislation such as 2009 Wisconsin Assembly Bill 373, providing felony penalties for acquiring 
a firearm, by straw purchase or otherwise, with the intent to transfer it to a person known or 
believed to be prohibited under state or federal law from possessing a firearm due to criminal 
history or other legal impediment. 

Legislation prohibiting any person convicted of a felony, or authorizing a municipality from 
prohibiting any person convicted of a felony, from approaching within 1,000 feet of any retail 
establishment which, as a substantial portion of its business, engages in the sale or resale of 
firearms, firearm components, ammunition or reloading supplies, or within 1,000 feet of a 
commercial shooting range or gun show.
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Legislation providing felony penalties for conviction of a second or subsequent offense of 
carrying a concealed weapon, and prohibiting persons with 2 or more convictions for carrying 
a concealed weapon from acquiring a firearm whether or not the convictions were for a 
misdemeanor. 

Legislation requiring that the owners of firearms promptly report the loss or theft of any firearm 
to law enforcement authorities. 

Legislation requiring that the transfer of a handgun, other than to an immediate family 
member, be processed through a federal firearms licensee (FFL) for the purpose of assuring 
an appropriate background check. 

Legislation extending penalties for felons in possession to other categories of persons 
prohibited by federal laws from purchasing or possessing a firearm or firearm ammunition. 

; and, be it

Further Resolved, That the Division of Intergovernmental Relations - Department of Administration 
explore and report to the Common Council about the development and feasibility of legislation 
addressing the following:

Amending or modifying the provisions of s. 66.0409, Wis. Stats., to authorize a municipality to 
regulate the sale, possession or use of firearms by persons prohibited from possession and 
use of firearms under state or federal law in a manner more stringent than provided in state 
law.

Establishing a rigid permitting system for carrying a concealed firearm and providing increased 
penalties for unpermitted carrying. 

Establishing a fee or increased sales tax for the retail sale of firearms and committing a portion 
of the proceeds to firearm violence prevention activities.

; and, be it

Further Resolved, That the Intergovernmental Relations Division - Department of Administration is 
directed to provide copies of this resolution to the Governor and Attorney General of Wisconsin and 
to all members of the State Legislature who represent constituents in the Milwaukee region.
Requestor

Drafter
LRB09422-2
RLW
10/14/2009

City of Milwaukee Printed on 10/21/2009Page 4 of 4

powered by Legistar™



CC-170 (REV. 6/86) 

CITY OF MILWAUKEE FISCAL NOTE 

 
 

A) DATE 10/19/09  FILE NUMBER: 090838 

      
    Original Fiscal Note x  Substitute  

 

SUBJECT: Substitute resolution directing the Intergovernmental Relations Division-Department of Administration to pursue introduction and 
passage of state legislation related to enforcement of laws regulating the illegal transfer and possession of firearms, requiring reporting 
of lost and stolen firearms, and prohibiting felons from approaching within 1,000 feet of retail firearms establishments. 

 
 

 

B) SUBMITTED BY (Name/title/dept./ext.): Paul Vornholt – Intergov. Relations 

 

   
C) CHECK ONE:  ADOPTION OF THIS FILE AUTHORIZES EXPENDITURES 
   
  ADOPTION OF THIS FILE DOES NOT AUTHORIZE EXPENDITURES; FURTHER COMMON COUNCIL ACTION 
  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

NEEDED.  LIST ANTICIPATED COSTS IN SECTION G BELOW. 
   
 x NOT APPLICABLE/NO FISCAL IMPACT.  
   
 
 

      
D) CHARGE TO:  DEPARTMENT ACCOUNT(DA)  CONTINGENT FUND (CF) 
      
   CAPITAL PROJECTS FUND (CPF)  SPECIAL PURPOSE ACCOUNTS (SPA) 
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SALARIES/WAGES:      

      

      

SUPPLIES:      

      

MATERIALS:      

      

NEW EQUIPMENT:      

      

EQUIPMENT REPAIR:      

      

OTHER:                                               

      

      

TOTALS      

 
 

F) FOR EXPENDITURES AND REVENUES WHICH WILL OCCUR ON AN ANNUAL BASIS OVER SEVERAL YEARS CHECK THE  

 APPROPRIATE BOX BELOW AND THEN LIST EACH ITEM AND DOLLAR AMOUNT SEPARATELY. 
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                1-3 YEARS   3-5 YEARS  
                1-3 YEARS   3-5 YEARS  
        
 

G) LIST ANY ANTICIPATED FUTURE COSTS THIS PROJECT WILL REQUIRE FOR COMPLETION: 

 

 

 
 

H) COMPUTATIONS USED IN ARRIVING AT FISCAL ESTIMATE: 

 

 

 

 
PLEASE LIST ANY COMMENTS ON REVERSE SIDE AND CHECK HERE  

 



 



NOTICES SENT TO FOR FILE 090838: 

 

NAME ADDRESS DATE NOTICE SENT 

All Council members  10/20/09   

Brenda Wood CC-CC x   

Paul Vornholt DOA/IRD x   

Chief Flynn MPD x   
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Kim Montgomery Mayor’s Office x   
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LEGISLATIVE HEARING CALENDAR 
 
Positions to be taken by the City of Milwaukee on the following bills will be discussed by the 

 

COMMITTEE ON JUDICIARY-LEGISLATION 
 

MONDAY, OCTOBER 26, 2009 AT 2:45 PM 
 

Room 301-B City Hall 

 

 

 

 

AB-174/  Authorizing sharing of tax increments by certain environmental remediation tax incremental 

  SB-144  districts. 

 

 

 

LRB-1657/2 Regulation by the office of the commissioner of insurance of self-insured health plans 

  offered by a city, town, village, county, or school district, providing a penalty, and granting 

  rule-making authority. 

 

 

 

LRB-3451/P1 The southeastern regional transit authority, the creation of interim regional transit authorities 

  in southeast Wisconsin, and requiring the exercise of rule-making authority. 

 

 



LRB−2111/1

EVM&MES:jld:jf
2009 − 2010 LEGISLATURE

2009 ASSEMBLY BILL 174

March 30, 2009 − Introduced by Representatives MASON, TURNER, RICHARDS,
ZEPNICK, MOLEPSKE JR. and BARCA, cosponsored by Senator PLALE. Referred to
Committee on Urban and Local Affairs.

AN ACT to amend 66.1106 (1) (i), 66.1106 (7) (a) and 66.1106 (11) (a); and to

create 66.1106 (2) (c) and 66.1106 (7) (e) of the statutes; relating to:

authorizing sharing of tax increments by certain environmental remediation

tax incremental districts.

Analysis by the Legislative Reference Bureau
Under current law, the environmental remediation tax incremental financing

program permits a city, village, town, or county (political subdivision) to recoup the
costs of remediating contaminated property from property taxes that are levied on
the remediated property.  The mechanism for financing remediation costs is very
similar to the mechanism for financing project costs under the tax incremental
financing program.

Initially, the governing body of a political subdivision adopts a resolution
creating an environmental remediation tax incremental district (ERTID) with
particular boundaries.  This resolution is then reviewed by a joint review board made
up of representatives of the overlying taxing jurisdictions.  If the joint review board
approves the ERTID, a political subdivision that has incurred eligible costs to
remediate environmental pollution on a parcel of property may apply to the
Department of Revenue (DOR) to certify the environmental remediation tax
incremental base of the parcel.  DOR is required to certify the environmental
remediation tax incremental base if the political subdivision submits to DOR all of
the following: 1) a statement that the political subdivision has incurred some eligible
costs, together with a detailed proposed remedial action plan approved by the

1
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Department of Natural Resources (DNR) that contains cost estimates for anticipated
eligible costs, a schedule for the design and implementation that is needed to
complete the remediation, and certification from DNR that it has approved the site
investigation report that relates to the parcel; 2) a statement that all taxing
jurisdictions with authority to levy general property taxes on the parcel of property
have been notified that the political subdivision intends to recover its environmental
remediation costs by using an environmental remediation tax increment; and 3) a
statement that the political subdivision has attempted to recover its environmental
remediation costs from the person who is responsible for the environmental pollution
that is being remediated.  Thereafter, the political subdivision that created the
ERTID may use positive environmental remediation tax increments to pay eligible
costs of remediating environmental pollution in the ERTID.

Currently, the maximum life of an ERTID is 23 years and no expenditure for
an eligible cost may be made by a political subdivision later than 15 years after the
environmental remediation tax incremental base is certified by DOR.  An ERTID
may also terminate when a political subdivision has received sufficient
environmental remediation tax increments to cover all of the eligible costs.

This bill allows the governing body of a political subdivision to adopt a
resolution requesting that DOR allocate environmental remediation tax increments
from an ERTID that has recovered all eligible costs to another ERTID created by the
same governing body.  Upon receipt of a copy of this resolution, DOR would continue
to allocate environmental remediation tax increments from the donor ERTID after
all of the eligible costs for that ERTID have been recovered.  These increments would
be applied to another ERTID created in the same political subdivision.  Increments
from the donor ERTID continue to be generated until the earlier of: 1) 23 years after
the creation of the donor ERTID; or 2) the recovery of all eligible costs for the
recipient ERTID.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1.  66.1106 (1) (i) of the statutes is amended to read:

66.1106 (1) (i)  “Period of certification” means a period of not more than 23 years

beginning after the department certifies the environmental remediation tax

incremental base under sub. (4) or, a period before all eligible costs have been paid,

or a period before all eligible costs of a recipient district designated under sub. (2) (c)

have been paid, whichever occurs first.
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SECTION 2.  66.1106 (2) (c) of the statutes is created to read:

66.1106 (2) (c)  Notwithstanding par. (a) or (b), or sub. (7) (d) 1. or (11) (a), if the

governing body of a political subdivision determines that all eligible costs of an

environmental remediation tax incremental district that it created will be paid

before the date specified in sub. (11) (b), the governing body of that political

subdivision may adopt a resolution requesting that the department allocate positive

environmental remediation tax increments generated by that donor environmental

remediation tax incremental district to pay the eligible costs of another

environmental remediation tax incremental district created by that governing body.

A resolution under this paragraph must be adopted before the expiration of the

period of certification.

SECTION 3.  66.1106 (7) (a) of the statutes is amended to read:

66.1106 (7) (a)  Subject to pars. (b), (c) and, (d), and (e), the department shall

annually authorize the positive environmental remediation tax increment with

respect to a parcel or contiguous parcels of property during the period of certification

to the political subdivision that incurred the costs to remediate environmental

pollution on the property, except that an authorization granted under this paragraph

does not apply after the department receives the notice described under sub. (10) (b).

SECTION 4.  66.1106 (7) (e) of the statutes is created to read:

66.1106 (7) (e)  Notwithstanding par. (d), if the governing body of a political

subdivision adopts a resolution described in sub. (2) (c), it shall provide a copy of the

resolution to the department.  The department shall authorize a positive

environmental remediation tax increment generated by a donor district, as described

in sub. (2) (c), to the political subdivision that incurred eligible costs to remediate
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environmental pollution in another district within that political subdivision, as

described in sub. (2) (c), until the earlier of the following occurs:

1.  The political subdivision has received aggregate environmental remediation

tax increments with respect to the recipient district in an amount equal to the

aggregate of all of the eligible costs for that district.

2.  The donor district terminates under sub. (11) (b).

SECTION 5.  66.1106 (11) (a) of the statutes is amended to read:

66.1106 (11) (a)  The Except as provided in sub. (2) (c), the political subdivision

has received aggregate environmental remediation tax increments with respect to

the district in an amount equal to the aggregate of all eligible costs.

(END)
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2009 SENATE BILL 144

March 31, 2009 − Introduced by Senator PLALE, cosponsored by Representatives
MASON, TURNER, RICHARDS, ZEPNICK and MOLEPSKE JR.. Referred to Committee
on Health, Health Insurance, Privacy, Property Tax Relief, and Revenue.

AN ACT to amend 66.1106 (1) (i), 66.1106 (7) (a) and 66.1106 (11) (a); and to

create 66.1106 (2) (c) and 66.1106 (7) (e) of the statutes; relating to:

authorizing sharing of tax increments by certain environmental remediation

tax incremental districts.

Analysis by the Legislative Reference Bureau
Under current law, the environmental remediation tax incremental financing

program permits a city, village, town, or county (political subdivision) to recoup the
costs of remediating contaminated property from property taxes that are levied on
the remediated property.  The mechanism for financing remediation costs is very
similar to the mechanism for financing project costs under the tax incremental
financing program.

Initially, the governing body of a political subdivision adopts a resolution
creating an environmental remediation tax incremental district (ERTID) with
particular boundaries.  This resolution is then reviewed by a joint review board made
up of representatives of the overlying taxing jurisdictions.  If the joint review board
approves the ERTID, a political subdivision that has incurred eligible costs to
remediate environmental pollution on a parcel of property may apply to the
Department of Revenue (DOR) to certify the environmental remediation tax
incremental base of the parcel.  DOR is required to certify the environmental
remediation tax incremental base if the political subdivision submits to DOR all of
the following: 1) a statement that the political subdivision has incurred some eligible
costs, together with a detailed proposed remedial action plan approved by the
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Department of Natural Resources (DNR) that contains cost estimates for anticipated
eligible costs, a schedule for the design and implementation that is needed to
complete the remediation, and certification from DNR that it has approved the site
investigation report that relates to the parcel; 2) a statement that all taxing
jurisdictions with authority to levy general property taxes on the parcel of property
have been notified that the political subdivision intends to recover its environmental
remediation costs by using an environmental remediation tax increment; and 3) a
statement that the political subdivision has attempted to recover its environmental
remediation costs from the person who is responsible for the environmental pollution
that is being remediated.  Thereafter, the political subdivision that created the
ERTID may use positive environmental remediation tax increments to pay eligible
costs of remediating environmental pollution in the ERTID.

Currently, the maximum life of an ERTID is 23 years and no expenditure for
an eligible cost may be made by a political subdivision later than 15 years after the
environmental remediation tax incremental base is certified by DOR.  An ERTID
may also terminate when a political subdivision has received sufficient
environmental remediation tax increments to cover all of the eligible costs.

This bill allows the governing body of a political subdivision to adopt a
resolution requesting that DOR allocate environmental remediation tax increments
from an ERTID that has recovered all eligible costs to another ERTID created by the
same governing body.  Upon receipt of a copy of this resolution, DOR would continue
to allocate environmental remediation tax increments from the donor ERTID after
all of the eligible costs for that ERTID have been recovered.  These increments would
be applied to another ERTID created in the same political subdivision.  Increments
from the donor ERTID continue to be generated until the earlier of: 1) 23 years after
the creation of the donor ERTID; or 2) the recovery of all eligible costs for the
recipient ERTID.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1.  66.1106 (1) (i) of the statutes is amended to read:

66.1106 (1) (i)  “Period of certification” means a period of not more than 23 years

beginning after the department certifies the environmental remediation tax

incremental base under sub. (4) or, a period before all eligible costs have been paid,

or a period before all eligible costs of a recipient district designated under sub. (2) (c)

have been paid, whichever occurs first.
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SECTION 2.  66.1106 (2) (c) of the statutes is created to read:

66.1106 (2) (c)  Notwithstanding par. (a) or (b), or sub. (7) (d) 1. or (11) (a), if the

governing body of a political subdivision determines that all eligible costs of an

environmental remediation tax incremental district that it created will be paid

before the date specified in sub. (11) (b), the governing body of that political

subdivision may adopt a resolution requesting that the department allocate positive

environmental remediation tax increments generated by that donor environmental

remediation tax incremental district to pay the eligible costs of another

environmental remediation tax incremental district created by that governing body.

A resolution under this paragraph must be adopted before the expiration of the

period of certification.

SECTION 3.  66.1106 (7) (a) of the statutes is amended to read:

66.1106 (7) (a)  Subject to pars. (b), (c) and, (d), and (e), the department shall

annually authorize the positive environmental remediation tax increment with

respect to a parcel or contiguous parcels of property during the period of certification

to the political subdivision that incurred the costs to remediate environmental

pollution on the property, except that an authorization granted under this paragraph

does not apply after the department receives the notice described under sub. (10) (b).

SECTION 4.  66.1106 (7) (e) of the statutes is created to read:

66.1106 (7) (e)  Notwithstanding par. (d), if the governing body of a political

subdivision adopts a resolution described in sub. (2) (c), it shall provide a copy of the

resolution to the department.  The department shall authorize a positive

environmental remediation tax increment generated by a donor district, as described

in sub. (2) (c), to the political subdivision that incurred eligible costs to remediate
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SECTION 4 SENATE BILL 144

environmental pollution in another district within that political subdivision, as

described in sub. (2) (c), until the earlier of the following occurs:

1.  The political subdivision has received aggregate environmental remediation

tax increments with respect to the recipient district in an amount equal to the

aggregate of all of the eligible costs for that district.

2.  The donor district terminates under sub. (11) (b).

SECTION 5.  66.1106 (11) (a) of the statutes is amended to read:

66.1106 (11) (a)  The Except as provided in sub. (2) (c), the political subdivision

has received aggregate environmental remediation tax increments with respect to

the district in an amount equal to the aggregate of all eligible costs.

(END)
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From: Casanova, Dan  

Sent: Friday, October 09, 2009 11:16 AM 
To: Vornholt, Paul; Kwaterski, Steve 

Cc: Misky, David; Lutzka, Lori 
Subject: FW: 2009 Senate Bill 144 / 2009 Assembly Bill 174 
 
Paul or Steve, 
  
We have been working with a developer, Cobalt Partners, to purchase a City-owned landfill in Cudahy for 
redevelopment.  In order for the development to move forward, the City of Cudahy is working on a 
Environmental Remediation TID (ERTID).  In addition to that ERTID, they also need to donate excess 
funds from another ERTID in Cudahy for the project to work.  However, donating from one ERTID to 
another is not currently allowed (however, donating from a regular TID to another regular TID is). 
  
As a result, there has been a bill introduced to the state legislature allowing successful ERTID's to donate 
to another ERTID.  We'd like to request whatever assistance you can provide towards passing this bill 
during this session. 
  
The City of Milwaukee benefits in two ways.  First, the purchase price is $1.8m, which we will only receive 
if the project is able to move forward.  Second, in the future, the City may have some ERTID's in which 
we would like to donate from one to the other.  Please let me know if you have any questions, 
  
  
 

Dan Casanova  
Senior Economic Development Specialist  
Redevelopment Authority of the City of Milwaukee  
809 North Broadway, Second Floor  
Milwaukee, WI 53202  
p: 414.286.5921  
f: 414.286.0395  
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AN ACT to repeal 632.895 (16) (a) 4.; to renumber 631.95 (5) (a) and 632.87 (1);

to renumber and amend 632.745 (9), 632.745 (24), 632.83 (1) and 632.85 (1)

(c); to amend 66.0137 (4), 120.13 (2) (g), 153.01 (5m), 601.41 (8) (a) 1., 601.42

(1g) (intro.), 601.42 (4), 601.43 (1) (a), 601.43 (1) (d), 601.64 (1), 601.64 (3) (a),

601.64 (3) (c), 601.64 (4), 627.23 (2), 631.90 (2) (intro.), 631.90 (2) (b), 631.90 (2)

(c), 631.93 (2), 631.95 (4), 631.95 (5) (c) (intro.), 632.726 (2), 632.745 (intro.),

632.745 (15), 632.835 (1) (c), 632.857, 632.86 (2) (intro.), 632.88 (1) (intro.),

632.88 (2), 632.895 (2) (a), (d) and (e), 632.895 (3), 632.895 (4) (a), 632.895 (4)

(c), 632.895 (5) (a), (b), (c) and (d), 632.895 (5m), 632.895 (6) and (7), 632.895 (8)

(b) 1. (intro.) and 2., (c), (d) and (e) (intro.), 632.895 (9) (b) (intro.), 632.895 (9)

(c), 632.895 (10) (a), 632.895 (11) (a) (intro.) and (d), 632.895 (12) (b) (intro.),

632.895 (12) (c), 632.895 (13) (a), 632.895 (14) (b), 632.895 (15) (a), 632.895 (16)

(c) 2., 632.896 (2), 632.896 (3) (a) 2., 632.896 (4), 632.896 (6), 635.02 (3k) and

646.01 (1) (b) 9.; and to create 623.17, 627.23 (6), 631.95 (2m), 631.95 (5) (ag),
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632.745 (9) (c), 632.83 (1) (b), 632.83 (1) (c), 632.835 (1) (cg), 632.835 (1) (ck),

632.87 (1g), 632.875 (1) (bg), 632.875 (1) (cg), 632.89 (1) (bm), 632.89 (1) (dg),

632.895 (1) (e), 632.895 (1) (f), 632.895 (1) (g), 632.896 (1) (bg), 632.896 (1) (bk),

632.896 (1) (d), 645.02 (8), 646.01 (1) (a) 3. and 646.03 (2q) of the statutes;

relating to: regulation by the office of the commissioner of insurance of

self−insured health plans offered by a city, town, village, county, or school

district, providing a penalty, and granting rule−making authority.

Analysis by the Legislative Reference Bureau
Under current law, a city, village, town, county, or school district may offer a

self−insured health plan (self−insured governmental health plan) to its employees.
The Office of the Commissioner of Insurance (OCI) may enforce laws that specify
some of the coverage a self−insured governmental health plan must offer.  Current
law requires that a self−insured governmental health plan must offer coverage to all
eligible employees and their dependents and dictates other requirements for plan
participation.  Current law also mandates coverage that a self−insured
governmental health plan must offer, such as drugs for treatment of human
immunodeficiency virus (HIV), lead poisoning screening, treatment for the
correction of temporomandibular disorders, anesthetic and surgery center charges
in conjunction with dental care, breast reconstruction if the plan also covers
mastectomy, certain immunizations, and health care for students on medical leave.
Current law requires that if a self−insured governmental health plan covers
dependent children, the plan must also cover adopted children.  Among other
requirements, self−insured governmental health plans must develop procedures for
physicians to request an exception for a plan participant for drugs or devices that are
routinely not covered under the plan, must specify any limits on coverage of
experimental treatment, may not require preauthorization for emergency services
if the plan covers emergency services, and may not exclude coverage for treatment
of a condition by a dentist if the treatment is covered when performed by another
health care provider.

This bill expands the authority of OCI to regulate a self−insured health plan of
a city, village, town, county, or school district (governmental body), similar to the way
OCI currently regulates insurers offering a health insurance policy or group health
benefit plan.  The bill allows OCI to require a governmental body that provides a
self−insured health plan to provide reports pertaining to the self−insured health
plan and to reply to requests for information made to a person with authority over
the self−insured health plan.  OCI may examine the affairs of the governmental body
as they relate to the self−insured health plan.  The bill allows OCI to seek an
injunction or temporary restraining order for a violation of the statutes pertaining

1

2

3

4

5

6

7



− 3 −2009 − 2010 Legislature LRB−1657/2
TJD:nwn:jf

  BILL 

to a self−insured governmental health plan and allows forfeitures and criminal
penalties to be imposed for those violations.  OCI must promulgate rules regarding
the level of reserves and surpluses that the governmental body must maintain with
respect to its self−insured health plan.  The governmental body may reinsure the
self−insured health plan under this bill but must report the name of the reinsurer
to OCI.  The bill applies laws pertaining to rehabilitation and liquidation of insurers
and the insurance security fund to governmental bodies, with respect to a
self−insured health plan.

The bill imposes coverage requirements on self−insured governmental health
plans similar to requirements imposed on health insurance policies and group health
benefit plans.  Self−insured governmental health plans, under the bill, may not limit
coverage of HIV treatment if limits are not imposed on other illnesses or medical
conditions, may not refuse to provide or renew coverage based on the health plan
participant being a victim of domestic violence, must establish an internal grievance
procedure and an independent review plan for the review of adverse and
experimental treatment determinations, may not exclude coverage of treatment by
a licensed chiropractor, must provide an explanation for a restriction or termination
of coverage, must cover home care in certain circumstances, must cover skilled
nursing care meeting certain requirements, must cover maternity and newborn
children, must cover diabetes treatment and diabetic supplies, and must cover
mammograms, among other requirements.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1.  66.0137 (4) of the statutes, as affected by 2009 Wisconsin Act ....

(Senate Bill 27), is amended to read:

66.0137 (4)  SELF−INSURED HEALTH PLANS.  If a city, including a 1st class city, or

a village provides health care benefits under its home rule power, or if a town

provides health care benefits, to its officers and employees on a self−insured basis,

the self−insured plan shall comply with ss. 49.493 (3) (d), 631.89, 631.90, 631.93 (2),

631.95, 632.726, 632.746 (10) (a) 2. and (b) 2., 632.747 (3), 632.748, 632.83, 632.835,

632.85, 632.853, 632.855, 632.857, 632.86, 632.87 (4), (5), and (6), 632.875, 632.88,

632.89, 632.895 (9) to (16), 632.896, 632.897, and 767.513 (4).
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SECTION 2.  120.13 (2) (g) of the statutes, as affected by 2009 Wisconsin Act ....

(Senate Bill 27), is amended to read:

120.13 (2) (g)  Every self−insured plan under par. (b) shall comply with ss.

49.493 (3) (d), 631.89, 631.90, 631.93 (2), 631.95, 632.726, 632.746 (10) (a) 2. and (b)

2., 632.747 (3), 632.748, 632.83, 632.835, 632.85, 632.853, 632.855, 632.857, 632.86,

632.87 (4), (5), and (6), 632.875, 632.88, 632.89, 632.895 (9) to (16), 632.896, 632.897,

and 767.513 (4).

SECTION 3.  153.01 (5m) of the statutes is amended to read:

153.01 (5m)  “Insurer” has the meaning given under s. 632.745 (15) but does

not include a city, town, village, county, or school district that provides a self−insured

health plan, with respect to the self−insured health plan.

SECTION 4.  601.41 (8) (a) 1. of the statutes is amended to read:

601.41 (8) (a) 1.  “Group health benefit plan” has the meaning given in s.

632.745 (9) (a) and (b).

SECTION 5.  601.42 (1g) (intro.) of the statutes is amended to read:

601.42 (1g)  REPORTS.  (intro.)  The commissioner may require any of the

following from any person subject to regulation under chs. 600 to 655 and from any

city, village, town, county, or school district that provides a self−insured health plan,

with respect to the self−insured health plan:

SECTION 6.  601.42 (4) of the statutes is amended to read:

601.42 (4)  REPLIES.  Any officer, manager or general agent of any insurer

authorized to do or doing an insurance business in this state, any person controlling

or having a contract under which the person has a right to control such an insurer,

whether exclusively or otherwise, any person with executive authority over or in

charge of any segment of such an insurer’s affairs, any person with authority over
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or in charge of a self−insured health plan of a city, town, village, county or school

district, any individual practice association or officer, director or manager of an

individual practice association, any insurance agent or other person licensed under

chs. 600 to 646, any provider of services under a continuing care contract, as defined

in s. 647.01 (2), any independent review organization certified or recertified under

s. 632.835 (4) or any health care provider, as defined in s. 655.001 (8), shall reply

promptly in writing or in other designated form, to any written inquiry from the

commissioner requesting a reply.

SECTION 7.  601.43 (1) (a) of the statutes is amended to read:

601.43 (1) (a)  Insurers, other licensees and other persons subject to regulation.

Whenever the commissioner deems it necessary in order to inform himself or herself

about any matter related to the enforcement of chs. 600 to 647, the commissioner may

examine the affairs and condition of any licensee or permittee under chs. 600 to 647

or applicant for a license or permit, of any person or organization of persons doing

or in process of organizing to do an insurance business in this state, of any city,

village, town, county, or school district that provides a self−insured health plan, with

respect to the self−insured health plan, and of any advisory organization serving any

of the foregoing in this state.

SECTION 8.  601.43 (1) (d) of the statutes is amended to read:

601.43 (1) (d)  Delivery of records to the office.  On order of the commissioner any

licensee or permittee under chs. 600 to 647, or a city, town, village, county, or school

district that provides a self−insured health plan, with respect to the self−insured

health plan, shall bring to the office for examination such records as the order

reasonably requires.

SECTION 9.  601.64 (1) of the statutes is amended to read:
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601.64 (1)  INJUNCTIONS AND RESTRAINING ORDERS.  The commissioner may

commence an action in circuit court in the name of the state to restrain by temporary

or permanent injunction or by temporary restraining order any violation of chs. 600

to 655 or s. 59.52 (11) (c), 66.0137 (4) or (4m), 120.13 (2) (b) to (g), or 149.13, any rule

promulgated under chs. 600 to 655, or any order issued under s. 601.41 (4).  The

commissioner need not show irreparable harm or lack of an adequate remedy at law

in an action commenced under this subsection.

SECTION 10.  601.64 (3) (a) of the statutes is amended to read:

601.64 (3) (a)  Restitutionary forfeiture.  Whoever violates an effective order

issued under s. 601.41 (4), any insurance statute or rule, or s. 59.52 (11) (c), 66.0137

(4) or (4m), 120.13 (2) (b) to (g), or 149.13 shall forfeit to the state twice the amount

of any profit gained from the violation, in addition to any other forfeiture or penalty

imposed.

SECTION 11.  601.64 (3) (c) of the statutes is amended to read:

601.64 (3) (c)  Forfeiture for violation of statute or rule.  Whoever violates an

insurance statute or rule or s. 149.13, intentionally aids a person in violating an

insurance statute or rule or s. 59.52 (11) (c), 66.0137 (4) or (4m), 120.13 (2) (b) to (g),

or 149.13, or knowingly permits a person over whom he or she has authority to violate

an insurance statute or rule or s. 149.13 shall forfeit to the state not more than $1,000

for each violation.  If the statute or rule imposes a duty to make a report to the

commissioner, each week of delay in complying with the duty is a new violation.

SECTION 12.  601.64 (4) of the statutes is amended to read:

601.64 (4)  CRIMINAL PENALTY.  Whoever intentionally violates or intentionally

permits any person over whom he or she has authority to violate or intentionally aids

any person in violating any insurance statute or rule of this state, s. 59.52 (11) (c),
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66.0137 (4) or (4m), 120.13 (2) (b) to (g), or 149.13, or any effective order issued under

s. 601.41 (4) is guilty of a Class I felony, unless a specific penalty is provided

elsewhere in the statutes.  Intent has the meaning expressed under s. 939.23.

SECTION 13.  623.17 of the statutes is created to read:

623.17  Self−insured governmental health plans.  (1)  The commissioner

shall promulgate rules regarding the level of reserves, compulsory surplus, and

security surplus that must be maintained by a city, village, town, county, or school

district that provides a self−insured health plan, with respect to the self−insured

health plan.

(2)  The commissioner may order a city, village, town, county, or school district

to adjust its reserves or surpluses if they do not bear an appropriate relation to its

obligations with regard to a self−insured health plan.

(3)  A city, village, town, county, or school district that provides a self−insured

health plan shall do all of the following:

(a)  Comply with rules promulgated and orders issued under this section.

(b)  Report to the commissioner annually the levels of reserves and surpluses

maintained with respect to a self−insured health plan.

SECTION 14.  627.23 (2) of the statutes is amended to read:

627.23 (2)  POWER TO CEDE REINSURANCE.  Subject to s. 611.78, any authorized

insurer or a city, town, village, county, or school district that provides a self−insured

health plan, with respect to the self−insured health plan, may cede to any insurer

authorized to assume it under chs. 611 to 618 and sub. (1) any liability it has

undertaken on risks lawfully written under its certificate of authority.  It may also

cede reinsurance to any authorized agency of the federal government or of this state.

Subject to rules promulgated by the commissioner for calculation of its reserves and
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its surplus, and subject to sub. (3), an authorized insurer may also cede reinsurance

to an unauthorized insurer.

SECTION 15.  627.23 (6) of the statutes is created to read:

627.23 (6)  REINSURANCE OF SELF−INSURED HEALTH PLANS.  A city, town, village,

county, or school district that provides a self−insured health plan, with respect to the

self−insured health plan, shall report annually to the commissioner the name of any

reinsurer.

SECTION 16.  631.90 (2) (intro.) of the statutes is amended to read:

631.90 (2) (intro.)  With regard to policies or plans issued or renewed on and

after July 20, 1985, an insurer or self−insured health plan, as defined in s. 632.85 (1)

(c) 2. and 3., may not do any of the following:

SECTION 17.  631.90 (2) (b) of the statutes is amended to read:

631.90 (2) (b)  Condition the provision of insurance or plan coverage on whether

an individual has obtained a test for the presence of HIV, antigen or nonantigenic

products of HIV or an antibody to HIV or what the results of this test, if obtained by

the individual, were.

SECTION 18.  631.90 (2) (c) of the statutes is amended to read:

631.90 (2) (c)  Consider in the determination of rates or any other aspect of

insurance or plan coverage provided to an individual whether an individual has

obtained a test for the presence of HIV, antigen or nonantigenic products of HIV or

an antibody to HIV or what the results of this test, if obtained by the individual, were.

SECTION 19.  631.93 (2) of the statutes is amended to read:

631.93 (2)  ACCIDENT AND HEALTH INSURANCE.  An accident or health insurance

policy or self−insured health plan, as defined in s. 632.85 (1) (c) 2. and 3., may not

contain exclusions or limitations, including deductibles or copayments, for coverage
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of the treatment of HIV infection or any illness or medical condition arising from or

related to HIV infection, unless the exclusions or limitations apply generally to other

illnesses or medical conditions covered by the policy or plan.

SECTION 20.  631.95 (2m) of the statutes is created to read:

631.95 (2m)  PROHIBITIONS AND EXCEPTIONS FOR SELF−INSURED HEALTH PLANS.  (a)

In this subsection, “self−insured governmental body” means a city, town, village,

county, or school district that provides a self−insured health plan, with respect to the

health plan.

(b)  Except as provided in par. (c), a self−insured governmental body may not

do any of the following:

1.  Refuse to provide or renew coverage to a health plan participant under the

self−insured health plan on the basis that the health plan participant has been, or

the self−insured governmental body has reason to believe that the health plan

participant is, a victim of abuse or domestic abuse or that a member of the health plan

participant’s family has been, or the self−insured governmental body has reason to

believe that a member of the health plan participant’s family is, a victim of abuse or

domestic abuse.

2.  Use as a factor in the determination of employee contributions or any other

aspect of coverage under the self−insured health plan, the knowledge or suspicion

that a health plan participant has been or is a victim of abuse or domestic abuse or

that a member of the health plan participant’s family has been or is a victim of abuse

or domestic abuse.

3.  Exclude or limit coverage of, or deny a claim for, health care services or items

related to the treatment of injury or disease resulting from abuse or domestic abuse

on the basis that a health plan participant has been, or the self−insured
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governmental body has reason to believe that a health plan participant is, a victim

of abuse or domestic abuse or that a member of the health plan participant’s family

has been, or the self−insured governmental body has reason to believe that a member

of the health plan participant’s family is, a victim of abuse or domestic abuse.

(c)  In establishing any employee contribution amounts for a self−insured

health plan, a self−insured governmental body may inquire about a person’s existing

medical condition and, based on the opinion of a qualified actuary, as defined in s.

623.06 (1c), use information related to a person’s existing medical condition,

regardless of whether that condition is or may have been caused by abuse or domestic

abuse.

SECTION 21.  631.95 (4) of the statutes is amended to read:

631.95 (4)  IMMUNITY FOR INSURERS.  An insurer or a city, town, village, county,

or school district that provides a self−insured health plan, with respect to the

self−insured health plan, is immune from any civil or criminal liability for any action

taken under sub. (2m) (c) or (3) or for the death of, or injury to, an insured or health

plan participant that results from abuse or domestic abuse.

SECTION 22.  631.95 (5) (a) of the statutes is renumbered 631.95 (5) (ar).

SECTION 23.  631.95 (5) (ag) of the statutes is created to read:

631.95 (5) (ag)  In this subsection, unless the context requires otherwise:

1.  “Insurance” includes a self−insured health plan of a city, town, village,

county, or school district.

2.  “Insured” includes a person who participates in a self−insured health plan

provided by a city, town, village, county, or school district.

3.  “Insurer” includes a city, town, village, county, or school district that provides

a self−insured health plan, with respect to the self−insured health plan.
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SECTION 24.  631.95 (5) (c) (intro.) of the statutes is amended to read:

631.95 (5) (c) (intro.)  Paragraphs (a) (ar) and (b) do not apply if the use,

disclosure or transfer of the information is made with the consent of the individual

to whom the information relates or if the use, disclosure or transfer satisfies any of

the following:

SECTION 25.  632.726 (2) of the statutes is amended to read:

632.726 (2)  If an insurer or a city, town, village, county, or school district that

provides a self−insured health plan, with respect to the self−insured health plan,

changes a current procedural terminology code that was submitted by a health care

provider on a health insurance claim form, the insurer or city, town, village, county,

or school district shall include on the explanation of benefits form the reason for the

change to the current procedural terminology code and shall cite on the explanation

of benefits form the source for the change.

SECTION 26.  632.745 (intro.) of the statutes is amended to read:

632.745  Coverage requirements for group and individual health

benefit plans; definitions.  (intro.)  In this section and ss. 632.746 to 632.7495,

unless the context requires otherwise:

SECTION 27.  632.745 (9) of the statutes is renumbered 632.745 (9) (intro.) and

amended to read:

632.745 (9) (intro.)  “Group health benefit plan” means  a  any of the following:

(a)  A health benefit plan that is issued by an insurer to or through an employer

on behalf of a group consisting of at least 2 employees or a group including at least

2 eligible employees.  The term includes individual

(b)  Individual health benefit plans covering eligible employees when 3 or more

are sold to or through an employer.
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SECTION 28.  632.745 (9) (c) of the statutes is created to read:

632.745 (9) (c)  A self−insured health plan under sub. (24) (b) and (c).

SECTION 29.  632.745 (15) of the statutes is amended to read:

632.745 (15)  “Insurer” means an insurer that is authorized to do business in

this state, in one or more lines of insurance that includes health insurance, and that

offers health benefit plans covering individuals in this state or eligible employees of

one or more employers in this state.  The term includes a health maintenance

organization, a preferred provider plan, as defined in s. 609.01 (4), an insurer

operating as a cooperative association organized under ss. 185.981 to 185.985, a city,

town, village, county, or school district that provides a self−insured health plan, with

respect to the self−insured health plan, and a limited service health organization, as

defined in s. 609.01 (3).

SECTION 30.  632.745 (24) of the statutes is renumbered 632.745 (24) (intro.) and

amended to read:

632.745 (24)  “Self−insured health plan” means a self−insured health plan of

the any of the following:

(a)  The state or a .

(b)  A county, city, village, or town or.

(c)  A school district.

SECTION 31.  632.83 (1) of the statutes is renumbered 632.83 (1) (intro.) and

amended to read:

632.83 (1)  In this section, “health:

(a) “Health benefit plan” has the meaning given in s. 632.745 (11), except that

“health benefit plan” includes the coverage specified in s. 632.745 (11) (b) 10. and

includes a self−insured health plan, as defined in s. 632.85 (1) (c) 2. and 3., and a
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policy, certificate or contract under s. 632.745 (11) (b) 9. that provides only

limited−scope dental or vision benefits.

SECTION 32.  632.83 (1) (b) of the statutes is created to read:

632.83 (1) (b)  “Insured” includes a person who participates in a self−insured

health plan, as defined in s. 632.85 (1) (c) 2. and 3.

SECTION 33.  632.83 (1) (c) of the statutes is created to read:

632.83 (1) (c)  “Insurer” includes a city, town, village, county, or school district

that provides a self−insured health plan, with respect to the self−insured health

plan.

SECTION 34.  632.835 (1) (c) of the statutes is amended to read:

632.835 (1) (c)  “Health benefit plan” has the meaning given in s. 632.745 (11),

except that “health benefit plan” includes the coverage specified in s. 632.745 (11) (b)

10. and a self−insured health plan, as defined in s. 632.85 (1) (c) 2. and 3.

SECTION 35.  632.835 (1) (cg) of the statutes is created to read:

632.835 (1) (cg)  “Insured” includes a person who participates in a self−insured

health plan, as defined in s. 632.85 (1) (c) 2. and 3.

SECTION 36.  632.835 (1) (ck) of the statutes is created to read:

632.835 (1) (ck)  “Insurer” includes a city, town, village, county, or school district

that provides a self−insured health plan, with respect to the self−insured health

plan.

SECTION 37.  632.85 (1) (c) of the statutes is renumbered 632.85 (1) (c) (intro.)

and amended to read:

632.85 (1) (c)  “Self−insured health plan” means a self−insured health plan of

the any of the following:

1.  The state or a .
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2.  A county, city, village, or town or.

3.  A school district.

SECTION 38.  632.857 of the statutes is amended to read:

632.857  Explanation required for restriction or termination of

coverage.  If an insurer or a self−insured health plan, as defined in s. 632.85 (1) (c)

2. and 3., restricts or terminates an insured’s or a health plan participant’s coverage

for the treatment of a condition or complaint and, as a result, the insured or health

plan participant becomes liable for payment for all of his or her treatment for the

condition or complaint, the insurer or self−insured health plan shall provide on the

explanation of benefits form a detailed explanation of the clinical rationale and of the

basis in the policy, plan, or contract or in applicable law for the insurer’s or

self−insured health plan’s restriction or termination of coverage.

SECTION 39.  632.86 (2) (intro.) of the statutes is amended to read:

632.86 (2)  No group or blanket disability insurance policy or self−insured

health plan, as defined in s. 632.85 (1) (c) 2. and 3., that provides coverage of

prescribed drugs or devices through a pharmaceutical mail order plan may do any

of the following:

SECTION 40.  632.87 (1) of the statutes is renumbered 632.87 (1r).

SECTION 41.  632.87 (1g) of the statutes is created to read:

632.87 (1g)  In this section, unless the context requires otherwise:

(a)  “Insured” includes a person who participates in a self−insured health plan,

as defined in s. 632.85 (1) (c) 2. and 3.

(b)  “Insurer” includes a city, town, village, county, or school district that

provides a self−insured health plan, with respect to that self−insured health plan.
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(c)  “Plan” includes a self−insured health plan, as defined in s. 632.85 (1) (c) 2.

and 3.

SECTION 42.  632.875 (1) (bg) of the statutes is created to read:

632.875 (1) (bg)  “Insurer” includes a city, town, village, county, or school district

that provides a self−insured health plan, with respect to the self−insured health

plan.

SECTION 43.  632.875 (1) (cg) of the statutes is created to read:

632.875 (1) (cg)  “Plan” includes a self−insured health plan, as defined in s.

632.85 (1) (c) 2. and 3.

SECTION 44.  632.88 (1) (intro.) of the statutes is amended to read:

632.88 (1)  TERMINATION OF COVERAGE.  (intro.)  Every hospital or medical

expense insurance policy or contract or self−insured health plan, as defined in s.

632.85 (1) (c) 2. and 3., that provides that coverage of a dependent child of a person

insured under the policy or covered under the plan shall terminate upon attainment

of a limiting age for dependent children specified in the policy or plan shall also

provide that the age limitation may not operate to terminate the coverage of a

dependent child while the child is and continues to be both:

SECTION 45.  632.88 (2) of the statutes is amended to read:

632.88 (2)  PROOF OF INCAPACITY.  The insurer or self−insured health plan, as

defined in s. 632.85 (1) (c) 2. and 3., may require that proof of the incapacity and

dependency be furnished by the person insured under the policy or participating in

the self−insured health plan within 31 days of the date the child attains the limiting

age, and at any time thereafter except that the insurer or self−insured health plan

may not require proof more frequently than annually after the 2−year period

immediately following attainment of the limiting age by the child.
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SECTION 46.  632.89 (1) (bm) of the statutes is created to read:

632.89 (1) (bm)  “Group or blanket disability insurance policy” includes a

self−insured health plan, as defined in 632.85 (1) (c) 2. and 3.

SECTION 47.  632.89 (1) (dg) of the statutes is created to read:

632.89 (1) (dg)  “Insurer” includes a city, town, village, county, or school district

that provides a self−insured health plan, with respect to the self−insured health

plan.

SECTION 48.  632.895 (1) (e) of the statutes is created to read:

632.895 (1) (e)  “Insured” includes a person who participates in a self−insured

health plan.

SECTION 49.  632.895 (1) (f) of the statutes is created to read:

632.895 (1) (f)  “Insurer” includes a city, town, village, county, or school district

that provides a self−insured health plan, with respect to that self−insured health

plan.

SECTION 50.  632.895 (1) (g) of the statutes is created to read:

632.895 (1) (g)  “Self−insured health plan” means a self−insured health plan of

any of the following:

1.  The state.

2.  A county, city, village, or town.

3.  A school district.

SECTION 51.  632.895 (2) (a), (d) and (e) of the statutes are amended to read:

632.895 (2) (a)  Every disability insurance policy or self−insured health plan

under sub. (1) (g) 2. and 3. which provides coverage of expenses incurred for inpatient

hospital care shall provide coverage for the usual and customary fees for home care.

Such coverage shall be subject to the same deductible and coinsurance provisions of
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the policy or self−insured health plan as other covered services.  The maximum

weekly benefit for such coverage need not exceed the usual and customary weekly

cost for care in a skilled nursing facility.  If an insurer provides disability insurance,

or if 2 or more insurers jointly provide disability insurance, to an insured under 2 or

more policies, home care coverage is required under only one of the policies.

(d)  Each visit by a person providing services under a home care plan or

evaluating the need for or developing a plan shall be considered as one home care

visit.  The policy or self−insured health plan under sub. (1) (g) 2. and 3. may contain

a limit on the number of home care visits, but not less than 40 visits in any 12−month

period, for each person covered under the policy or self−insured health plan.  Up to

4 consecutive hours in a 24−hour period of home health service shall be considered

as one home care visit.

(e)  Every disability insurance policy or self−insured health plan under sub. (1)

(g) 2. and 3. which purports to provide coverage supplementing parts A and B of Title

XVIII of the social security act shall make available and if requested by the insured

provide coverage of supplemental home care visits beyond those provided by parts

A and B, sufficient to produce an aggregate coverage of 365 home care visits per plan

or policy year.

SECTION 52.  632.895 (3) of the statutes is amended to read:

632.895 (3)  SKILLED NURSING CARE.  Every disability insurance policy filed after

November 29, 1979, which and every self−insured health plan under sub. (1) (g) 2.

and 3. that provides coverage for hospital care shall provide coverage for at least 30

days for skilled nursing care to patients who enter a licensed skilled nursing care

facility.  A disability insurance policy or self−insured health plan, other than a

medicare supplement policy or medicare replacement policy, may limit coverage
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under this subsection to patients who enter a licensed skilled nursing care facility

within 24 hours after discharge from a general hospital.  The daily rate payable

under this subsection to a licensed skilled nursing care facility shall be no less than

the maximum daily rate established for skilled nursing care in that facility by the

department of health services for purposes of reimbursement under the medical

assistance program under subch. IV of ch. 49.  The coverage under this subsection

shall apply only to skilled nursing care which is certified as medically necessary by

the attending physician and is recertified as medically necessary every 7 days.  If the

disability insurance policy or self−insured health plan is other than a medicare

supplement policy or medicare replacement policy, coverage under this subsection

shall apply only to the continued treatment for the same medical or surgical

condition for which the insured had been treated at the hospital prior to entry into

the skilled nursing care facility.  Coverage under any disability insurance policy or

self−insured health plan governed by this subsection may be subject to a deductible

that applies to the hospital care coverage provided by the policy or plan.  The

coverage under this subsection shall not apply to care which is essentially

domiciliary or custodial, or to care which is available to the insured without charge

or under a governmental health care program, other than a program provided under

ch. 49.

SECTION 53.  632.895 (4) (a) of the statutes is amended to read:

632.895 (4) (a)  Every disability insurance policy which and every self−insured

health plan under sub. (1) (g) 2. and 3. that provides hospital treatment coverage on

an expense incurred basis shall provide coverage for hospital inpatient and

outpatient kidney disease treatment, which may be limited to dialysis,
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transplantation and donor−related services, in an amount not less than $30,000

annually, as defined by the department of health services under par. (d).

SECTION 54.  632.895 (4) (c) of the statutes is amended to read:

632.895 (4) (c)  Coverage under this subsection may not be subject to exclusions

or limitations, including deductibles and coinsurance factors, which are not

generally applicable to other conditions covered under the policy or plan.

SECTION 55.  632.895 (5) (a), (b), (c) and (d) of the statutes are amended to read:

632.895 (5) (a)  Every disability insurance policy and every self−insured health

plan under sub. (1) (g) 2. and 3. shall provide coverage for a newly born child of the

insured from the moment of birth.

(b)  Coverage for newly born children required under this subsection shall

consider congenital defects and birth abnormalities as an injury or sickness under

the policy or self−insured health plan under sub. (1) (g) 2. and 3. and shall cover

functional repair or restoration of any body part when necessary to achieve normal

body functioning, but shall not cover cosmetic surgery performed only to improve

appearance.

(c)  If payment of a specific premium or subscription fee is required to provide

coverage for a child, the policy or self−insured health plan under sub. (1) (g) 2. and

3. may require that notification of the birth of a child and payment of the required

premium or fees shall be furnished to the insurer within 60 days after the date of

birth.  The insurer may refuse to continue coverage beyond the 60−day period if such

notification is not received, unless within one year after the birth of the child the

insured makes all past−due payments and in addition pays interest on such

payments at the rate of 5 1/2% per year.
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(d)  If payment of a specific premium or subscription fee is not required to

provide coverage for a child, the policy, self−insured health plan under sub. (1) (g) 2.

and 3., or contract may request notification of the birth of a child but may not deny

or refuse to continue coverage if such notification is not furnished.

SECTION 56.  632.895 (5m) of the statutes is amended to read:

632.895 (5m)  COVERAGE OF GRANDCHILDREN.  Every disability insurance policy

issued or renewed on or after May 7, 1986, and every self−insured health plan under

sub. (1) (g) 2. and 3. that provides coverage for any child of the insured shall provide

the same coverage for all children of that child until that child is 18 years of age.

SECTION 57.  632.895 (6) and (7) of the statutes are amended to read:

632.895 (6)  EQUIPMENT AND SUPPLIES FOR TREATMENT OF DIABETES.  Every

disability insurance policy and every self−insured health plan under sub. (1) (g) 2.

and 3. which provides coverage of expenses incurred for treatment of diabetes shall

provide coverage for expenses incurred by the installation and use of an insulin

infusion pump, coverage for all other equipment and supplies, including insulin or

any other prescription medication, used in the treatment of diabetes, and coverage

of diabetic self−management education programs.  Coverage required under this

subsection shall be subject to the same exclusions, limitations, deductibles, and

coinsurance provisions of the policy or self−insured health plan as other covered

expenses, except that insulin infusion pump coverage may be limited to the purchase

of one pump per year and the insurer may require the insured to use a pump for 30

days before purchase.

(7)  MATERNITY COVERAGE.  Every group disability insurance policy which and

every self−insured health plan under sub. (1) (g) 2. and 3. that provides maternity

coverage shall provide maternity coverage for all persons covered under the policy.
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Coverage required under this subsection may not be subject to exclusions or

limitations which are not applied to other maternity coverage under the policy or

self−insured health plan.

SECTION 58.  632.895 (8) (b) 1. (intro.) and 2., (c), (d) and (e) (intro.) of the

statutes are amended to read:

632.895 (8) (b) 1. (intro.)  Except as provided in subd. 2. and par. (f), every

disability insurance policy and every self−insured health plan under sub. (1) (g) 2.

and 3. that provides coverage for a woman age 45 to 49 shall provide coverage for that

woman of 2 examinations by low−dose mammography performed when the woman

is age 45 to 49, if all of the following are satisfied:

2.  A disability insurance policy or self−insured health plan under sub. (1) (g)

2. and 3. need not provide coverage under subd. 1. to the extent that the woman had

obtained one or more examinations by low−dose mammography while between the

ages of 45 and 49 and before obtaining coverage under the disability insurance policy

or self−insured health plan.

(c)  Except as provided in par. (f), every disability insurance policy and every

self−insured health plan under sub. (1) (g) 2. and 3. that provides coverage for a

woman age 50 or older shall provide coverage for that woman of an annual

examination by low−dose mammography to screen for the presence of breast cancer,

if the examination is performed at the direction of a licensed physician or a nurse

practitioner or if par. (e) applies.

(d)  Coverage is required under this subsection despite whether the woman

shows any symptoms of breast cancer.  Except as provided in pars. (b), (c) and (e),

coverage under this subsection may only be subject to exclusions and limitations,

including deductibles, copayments and restrictions on excessive charges, that are
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applied to other radiological examinations covered under the disability insurance

policy or self−insured health plan under sub. (1) (g) 2. and 3.

(e) (intro.)  A disability insurance policy or self−insured health plan under sub.

(1) (g) 2. and 3. shall cover an examination by low−dose mammography that is not

performed at the direction of a licensed physician or a nurse practitioner but that is

otherwise required to be covered under par. (b) or (c), if all of the following are

satisfied:

SECTION 59.  632.895 (9) (b) (intro.) of the statutes is amended to read:

632.895 (9) (b) (intro.)  Except as provided in par. (d), every disability insurance

policy that is issued or renewed on or after April 28, 1990, and every self−insured

health plan under sub. (1) (g) 2. and 3. that provides coverage of prescription

medication shall provide coverage for each drug that satisfies all of the following:

SECTION 60.  632.895 (9) (c) of the statutes is amended to read:

632.895 (9) (c)  Coverage of a drug under par. (b) may be subject to any

copayments and deductibles that the disability insurance policy or self−insured

health plan under sub. (1) (g) 2. and 3. applies generally to other prescription

medication covered by the disability insurance policy or self−insured health plan.

SECTION 61.  632.895 (10) (a) of the statutes is amended to read:

632.895 (10) (a)  Except as provided in par. (b), every disability insurance policy

and every health care benefits plan provided on a self−insured basis by a county

board under s. 59.52 (11), by a city or village under s. 66.0137 (4), by a political

subdivision under s. 66.0137 (4m), by a town under s. 60.23 (25), or by a school district

under s. 120.13 (2) self−insured health plan under sub. (1) (g) 2. and 3. shall provide

coverage for blood lead tests for children under 6 years of age, which shall be

conducted in accordance with any recommended lead screening methods and
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intervals contained in any rules promulgated by the department of health services

under s. 254.158.

SECTION 62.  632.895 (11) (a) (intro.) and (d) of the statutes are amended to read:

632.895 (11) (a) (intro.)  Except as provided in par. (e), every disability

insurance policy, and every self−insured health plan of the state or a county, city,

village, town or school district, that provides coverage of any diagnostic or surgical

procedure involving a bone, joint, muscle or tissue shall provide coverage for

diagnostic procedures and medically necessary surgical or nonsurgical treatment for

the correction of temporomandibular disorders if all of the following apply:

(d)  Notwithstanding par. (c) 1., an insurer or a self−insured health plan of the

state or a county, city, village, town or school district may require that an insured

obtain prior authorization for any medically necessary surgical or nonsurgical

treatment for the correction of temporomandibular disorders.

SECTION 63.  632.895 (12) (b) (intro.) of the statutes is amended to read:

632.895 (12) (b) (intro.)  Except as provided in par. (d), every disability

insurance policy, and every self−insured health plan of the state or a county, city,

village, town or school district, shall cover hospital or ambulatory surgery center

charges incurred, and anesthetics provided, in conjunction with dental care that is

provided to a covered individual in a hospital or ambulatory surgery center, if any

of the following applies:

SECTION 64.  632.895 (12) (c) of the statutes is amended to read:

632.895 (12) (c)  The coverage required under this subsection may be subject

to any limitations, exclusions or cost−sharing provisions that apply generally under

the disability insurance policy or self−insured health plan.

SECTION 65.  632.895 (13) (a) of the statutes is amended to read:
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632.895 (13) (a)  Every disability insurance policy, and every self−insured

health plan of the state or a county, city, village, town or school district, that provides

coverage of the surgical procedure known as a mastectomy shall provide coverage of

breast reconstruction of the affected tissue incident to a mastectomy.

SECTION 66.  632.895 (14) (b) of the statutes is amended to read:

632.895 (14) (b)  Except as provided in par. (d), every disability insurance policy,

and every self−insured health plan of the state or a county, city, town, village or school

district, that provides coverage for a dependent of the insured shall provide coverage

of appropriate and necessary immunizations, from birth to the age of 6 years, for a

dependent who is a child of the insured.

SECTION 67.  632.895 (15) (a) of the statutes is amended to read:

632.895 (15) (a)  Subject to pars. (b) and (c), every disability insurance policy,

and every self−insured health plan of the state or a county, city, town, village, or

school district, that provides coverage for a person as a dependent of the insured

because the person is a full−time student shall continue to provide dependent

coverage for the person if, due to a medically necessary leave of absence, he or she

ceases to be a full−time student.

SECTION 68.  632.895 (16) (a) 4. of the statutes, as created by 2009 Wisconsin

Act .... (Senate Bill 27), is repealed.

SECTION 69.  632.895 (16) (c) 2. of the statutes, as created by 2009 Wisconsin

Act .... (Senate Bill 27), is amended to read:

632.895 (16) (c) 2.  A disability insurance policy, or a self−insured health plan

of the state or a county, city, town, village, or school district, that provides only

limited−scope dental or vision benefits.

SECTION 70.  632.896 (1) (bg) of the statutes is created to read:
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SECTION 70  BILL 

632.896 (1) (bg)  “Insured” includes a person who participates in a self−insured

health plan.

SECTION 71.  632.896 (1) (bk) of the statutes is created to read:

632.896 (1) (bk)  “Insurer” includes a city, town, village, county, or school district

that provides a self−insured health plan, with respect to the self−insured health

plan.

SECTION 72.  632.896 (1) (d) of the statutes is created to read:

632.896 (1) (d)  “Self−insured health plan” has the meaning given in s. 632.85

(1) (c) 2. and 3.

SECTION 73.  632.896 (2) of the statutes is amended to read:

632.896 (2)  ADOPTED OR PLACED FOR ADOPTION.  Every disability insurance policy

that is issued or renewed on or after March 1, 1991, and every self−insured health

plan, that provides coverage for dependent children of the insured, as defined in the

disability insurance policy or self−insured health plan, shall cover adopted children

of the insured and children placed for adoption with the insured, on the same terms

and conditions, including exclusions, limitations, deductibles and copayments, as

other dependent children, except as provided in subs. (3) to (6).

SECTION 74.  632.896 (3) (a) 2. of the statutes is amended to read:

632.896 (3) (a) 2.  Subdivision 1. does not require coverage to begin before

coverage is available under the disability insurance policy or self−insured health

plan for other dependent children.

SECTION 75.  632.896 (4) of the statutes is amended to read:

632.896 (4)  PREEXISTING CONDITIONS.  Notwithstanding ss. 632.746 and 632.76

(2) (a), a disability insurance policy or self−insured health plan, that is subject to sub.

(2) and that is in effect when a court makes a final order granting adoption or when
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SECTION 75  BILL 

the child is placed for adoption may not exclude or limit coverage of a disease or

physical condition of the child on the ground that the disease or physical condition

existed before coverage is required to begin under sub. (3).

SECTION 76.  632.896 (6) of the statutes is amended to read:

632.896 (6)  NOTICE TO INSURER.  The disability insurance policy or self−insured

health plan may require the insured to notify the insurer that a child is adopted or

placed for adoption and to pay the insurer any premium or fees required to provide

coverage for the child, within 60 days after coverage is required to begin under sub.

(3).  If the insured fails to give notice or make payment within 60 days as required

by the disability insurance policy or self−insured health plan in accordance with this

subsection, the disability insurance policy or self−insured health plan shall treat the

adopted child or child placed for adoption no less favorably than it treats other

dependents, other than newborn children, who seek coverage at a time other than

when the dependent was first eligible to apply for coverage.

SECTION 77.  635.02 (3k) of the statutes is amended to read:

635.02 (3k)  “Group health benefit plan” has the meaning given in s. 632.745

(9) (a) and (b).

SECTION 78.  645.02 (8) of the statutes is created to read:

645.02 (8)  A city, town, village, county, or school district that provides a

self−insured health plan, with respect to the self−insured health plan.

SECTION 79.  646.01 (1) (a) 3. of the statutes is created to read:

646.01 (1) (a) 3.  A city, town, village, county, or school district that provides a

self−insured health plan, with respect to the self−insured health plan.

SECTION 80.  646.01 (1) (b) 9. of the statutes is amended to read:
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SECTION 80  BILL 

646.01 (1) (b) 9.  Any Except for a self−insured health plan of a city, town,

village, county, or school district, any self−funded, self−insured, or partially or wholly

uninsured plan of an employer or other person to provide life insurance, annuity, or

disability benefits to its employees or members to the extent that the plan is

self−funded, self−insured, or uninsured.

SECTION 81.  646.03 (2q) of the statutes is created to read:

646.03 (2q)  “Insurer” includes a city, village, town, county, or school district

that provides a self−insured health plan, with respect to the self−insured health

plan.

SECTION 82.0Initial applicability.

(1)  This act first applies to the following:

(a)  Except as provided in paragraph (b), self−insured governmental health

plans provided by that are established, extended, modified, or renewed on the

effective date of this paragraph.

(b)  Self−insured governmental health plans covering employees who are

affected by a collective bargaining agreement containing provisions inconsistent

with this act that are established, extended, modified, or renewed on the earlier of

the following:

1.  The day on which the collective bargaining agreement expires.

2.  The day on which the collective bargaining agreement is extended, modified,

or renewed.

SECTION 83.0Effective date.

(1)  This act takes effect on the first day of the 7th month beginning after

publication.

(END)
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PRELIMINARY DRAFT − NOT READY FOR INTRODUCTION

AN ACT to repeal 59.58 (6); to renumber 66.0615 (1) (a); to amend 20.395 (5)

(iv), 59.58 (7) (a) 1., 59.58 (7) (b), 59.58 (7) (c) 1. (intro.), 59.58 (7) (d), 59.58 (7)

(e) 2., 59.58 (7) (f) 2., 59.58 (7) (f) 4., 59.58 (7) (g), 59.58 (7) (i), 66.0615 (1m) (a),

77.708 (1), 77.708 (2), 77.9971 (1), 79.03 (3) (b) 4. a., 85.11 (1) (a), 85.20 (4m) (a)

6. e., 341.35 (title), 341.35 (1), 341.35 (2) (intro.), 341.35 (3m), 341.35 (4), 341.35

(5), 341.35 (6), 341.35 (6r) and 341.35 (7); and to create 59.58 (7) (a) 2m., 59.58

(7) (a) 4., 5. and 6., 59.58 (7) (c) 1. h. and i., 59.58 (7) (e) 3., 59.58 (7) (k), 59.58

(7) (L), 59.58 (7) (m), 59.58 (7) (n), 66.0615 (1) (ad), 66.0615 (1) (ge), 66.0615 (1m)

(ee), 66.0615 (1m) (em), 66.1041 and 341.35 (9) of the statutes; relating to: the

southeastern regional transit authority, the creation of interim regional transit

authorities in southeast Wisconsin, and requiring the exercise of rule−making

authority.

Analysis by the Legislative Reference Bureau
This is a preliminary draft.  An analysis will be provided in a later version.
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For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1.  20.395 (5) (iv) of the statutes is amended to read:

20.395 (5) (iv)  Municipal and county Local vehicle registration fee, local funds.

All moneys received under s. 341.35, less the portion of the fee attributable to the

department’s administrative costs, for the purpose of remitting the municipal or

county local vehicle registration fee to the municipality or, county, or transit

authority under s. 341.35 (6).

SECTION 2.  59.58 (6) of the statutes, as affected by 2009 Wisconsin Act 28, is

repealed.

SECTION 3.  59.58 (7) (a) 1. of the statutes, as created by 2009 Wisconsin Act 28,

is amended to read:

59.58 (7) (a) 1.  “Authority” Except as used in subd. 2m., “authority” means the

southeastern regional transit authority created under this subsection.

SECTION 4.  59.58 (7) (a) 2m. of the statutes is created to read:

59.58 (7) (a) 2m.  “Interim regional transit authority” means an authority

created under s. 66.1041.

SECTION 5.  59.58 (7) (a) 4., 5. and 6. of the statutes are created to read:

59.58 (7) (a) 4.  “Participating political subdivision” means a political

subdivision that has adopted a resolution creating an interim regional transit

authority or joining an established interim regional transit authority.

5.  “Political subdivision” has the meaning given in s. 66.1041 (1) (f).

6.  “Southeast Wisconsin” has the meaning given in s. 66.1041 (1) (h).
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SECTION 6

SECTION 6.  59.58 (7) (b) of the statutes, as created by 2009 Wisconsin Act 28,

is amended to read:

59.58 (7) (b)  There is created the southeastern regional transit authority, a

public body corporate and politic and a separate governmental entity, consisting

that, except as provided in par. (n) 4., consists of the counties and cities of Kenosha,

Racine, and Milwaukee.  This authority may transact business and exercise any

powers granted to it under this subsection.  The Except as provided in par. (n) 3., the

jurisdictional area of this authority is the geographic area formed by the combined

territorial boundaries of the counties of Kenosha, Racine, and Milwaukee.

SECTION 7.  59.58 (7) (c) 1. (intro.) of the statutes, as created by 2009 Wisconsin

Act 28, is amended to read:

59.58 (7) (c) 1. (intro.)  The powers of the authority shall be vested in its board

of directors, consisting which, except as provided in par. (n) 5., shall consist of the

following members:

SECTION 8.  59.58 (7) (c) 1. h. and i. of the statutes are created to read:

59.58 (7) (c) 1. h.  One member from any city with a population of more than

60,000, other than a city identified in subd. 1. b., 1. d., or 1. f., that is a participating

political subdivision in an interim regional transit authority, appointed by the mayor

of the city.

i.  One member from any county, other than a county identified in subd. 1. a.,

1. c., or 1. e., that is a participating political subdivision in an interim regional transit

authority, appointed by the chairperson of the county board.

SECTION 9.  59.58 (7) (d) of the statutes, as created by 2009 Wisconsin Act 28,

is amended to read:
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SECTION 9

59.58 (7) (d)  The authority shall have all powers necessary and convenient to

plan, create, construct, operate, and manage a KRM commuter rail line.  The

authority may operate the KRM commuter rail line itself or may contract for a rail

service to operate the KRM commuter rail line.

SECTION 10.  59.58 (7) (e) 2. of the statutes, as created by 2009 Wisconsin Act

28, is amended to read:

59.58 (7) (e) 2.  Retain Except as provided in subd. 3., retain the difference

between the amount of the fees imposed under subch. XIII of ch. 77 and the amount

of those fees retained under subd. 1. for expenditures related to the KRM commuter

rail line, including planning, construction, maintenance, operations, and

engineering expenditures.

SECTION 11.  59.58 (7) (e) 3. of the statutes is created to read:

59.58 (7) (e) 3.  Provide incentive funds to any interim regional transit authority

in compliance with the requirements specified in par. (L).  No incentive funds may

be provided under this subdivision after December 31, 2011.

SECTION 12.  59.58 (7) (f) 2. of the statutes, as created by 2009 Wisconsin Act

28, is amended to read:

59.58 (7) (f) 2.  The Except as provided in par. (n) 6., the authority may issue

bonds in an aggregate principal amount not to exceed $50,000,000, excluding bonds

issued to refund outstanding bonds issued under this subdivision, for the purpose of

providing funds for the anticipated local funding share required for initiating KRM

commuter rail line service.

SECTION 13.  59.58 (7) (f) 4. of the statutes, as created by 2009 Wisconsin Act

28, is amended to read:
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SECTION 13

59.58 (7) (f) 4.  The bonds of the authority are not a debt of the counties or cities

that comprise the authority.  Neither these counties, nor cities, nor the state are

liable for the payment of the bonds.  The bonds of the authority shall be payable only

out of funds or properties of the authority.  The bonds of the authority shall state the

restrictions contained in this subdivision on the face of the bonds.

SECTION 14.  59.58 (7) (g) of the statutes, as created by 2009 Wisconsin Act 28,

is amended to read:

59.58 (7) (g)  All moneys transferred under s. 59.58 (6) (cg), 2007 stats., shall

be used by the authority to assist in the planning of the KRM commuter rail line

project.

SECTION 15.  59.58 (7) (i) of the statutes, as created by 2009 Wisconsin Act 28,

is amended to read:

59.58 (7) (i)  The authority is the only entity in the counties of Milwaukee,

Racine, and Kenosha southeast Wisconsin that may submit an application for

funding to the federal transit administration in the U.S. department of

transportation under the federal new starts grant program for funding for the KRM

commuter rail line.  Upon receiving any application for federal funds described in s.

66.1041 (5), the authority shall promptly submit the application to the appropriate

federal agency for consideration.

SECTION 16.  59.58 (7) (k) of the statutes is created to read:

59.58 (7) (k) 1.  The authority may provide nonfinancial transit assistance to

any interim regional transit authority, including reviewing the transit plans of the

interim regional transit authority.
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SECTION 16

2.  If the authority receives federal or state funding intended to ultimately be

received by any interim regional transit authority, the authority shall forward this

funding to the intended recipient.

3.  Upon request from any municipality or county considering the creation of an

interim regional transit authority, the authority shall assist the municipality or

county in determining the amount of incentive funds under par. (L) that the interim

regional transit authority would likely receive after its creation.

SECTION 17.  59.58 (7) (L) of the statutes is created to read:

59.58 (7) (L) 1.  From the fees identified in par. (e), the authority may provide

incentive funds to interim regional transit authorities.  Upon application for

incentive funds by an interim regional transit authority, the board of directors of the

authority shall evaluate the application and provide incentive funding in compliance

with the provisions of this subsection and the bylaws of the authority.

2.  The board of directors of the authority may not provide incentive funds to

an interim regional transit authority in an amount in excess of the total amount of

revenue generated by the interim regional transit authority from all sources

identified in s. 66.1041 (2) (c) 2. or $5,000,000, whichever is less.

3.  In evaluating and awarding incentive funding under this paragraph, the

board of directors of the authority shall apply uniform criteria to all applicants.  The

board shall consider all of the following factors in evaluating applications by interim

regional transit authorities for incentive funds:

a.  The number of participating political subdivisions in the interim regional

transit authority.

b.  All funding sources providing revenue to the interim regional transit

authority.
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SECTION 17

c.  The long−term transit goals for the interim regional transit authority.

d.  Whether the interim regional transit authority has satisfied any of the

requirements under s. 66.1041 (6) (c) and (d) ahead of schedule.

4.  The bylaws of the authority shall specify a minimum amount of revenue that

must be generated by an interim regional transit authority from all sources

identified in s. 66.1041 (2) (c) 2. in order to obtain incentive funding under this

paragraph.

SECTION 18.  59.58 (7) (m) of the statutes is created to read:

59.58 (7) (m) 1.  Beginning on July 1, 2011, from the aids received by the

authority under s. 85.20 (4m) (a) 6. e., the authority shall provide incentive funds to

interim regional transit authorities to assist interim regional transit authorities in

meeting the minimum revenue requirement specified in par. (L) 4.

2.  The bylaws of the authority shall specify a method, which must be uniformly

applicable to all interim regional transit authorities, for determining the amount of

incentive funding provided under this paragraph.  For each interim regional transit

authority receiving incentive funding under both this paragraph and par. (L), the

proportion of incentive funding under this paragraph to the incentive funding under

par. (L) must be uniform in comparison to all other interim regional transit

authorities receiving such incentive funding.

SECTION 19.  59.58 (7) (n) of the statutes is created to read:

59.58 (7) (n) 1.  After the department of transportation provides the notice

specified in s. 66.1041 (7) (a), the authority shall assist each interim regional transit

authority in the winding down process described in s. 66.1041 (7) (b), including

assisting in the orderly transfer of assets and property to the southeastern regional

transit authority.
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SECTION 19

2. a.  Within 120 days after the department of transportation provides the notice

specified in s. 66.1041 (7) (a), the authority shall assume responsibility for providing

transit service and transit planning within the jurisdictional area of every interim

regional transit authority.  In assuming this responsibility, the authority shall have

available all options for providing transit service that were formerly available to the

interim regional transit authority, including those described in s. 66.1041 (4) (a) 1.

and (b) 1., and shall impose the taxes under s. 77.708 (1), if any interim regional

transit authority imposed the taxes and if the authority adopts a resolution to

establish the tax rate.  The authority shall have all powers necessary and convenient

to carry out its responsibilities under this subdivision.

b.  If an authority adopts a resolution to establish the tax rate, as described in

subd. 2. a., it shall deliver a certified copy of the resolution to the department of

revenue at least 120 days before its effective date.  The authority may, by adoption

of a resolution by the board of directors, repeal the imposition of the taxes under s.

77.708 and shall deliver a certified copy of the repeal resolution to the department

of revenue at least 120 days before its effective date.

c.  If the authority adopts a resolution as provided in subd. 2. a., it shall specify

to the department of revenue the exact boundaries of the authority’s jurisdictional

area.  If the boundaries are other than a county line on any side of the authority’s

jurisdictional area, the authority shall provide the department with a complete list

of all of the 9−digit zip codes that are entirely within the authority’s jurisdictional

area and a complete list of all the street addresses that are within the authority’s

jurisdictional area and not included in any 9−digit zip code that is entirely within the

authority’s jurisdictional area.  The authority shall provide a certified copy of the

information required under this subd. 2. c. to the department, in the manner, format,
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SECTION 19

and layout prescribed by the department, at least 120 days prior to the resolution’s

effective date.  If the boundaries of the authority’s jurisdictional area subsequently

change, the authority shall submit a certified copy of the information required under

this subd. 2. c. to the department, in the manner, format, and layout prescribed by

the department, at least 120 days prior to the change’s effective date.

3. a.  For all purposes except those specified in subds. 3. b. and c., upon assuming

responsibility for transit as provided in subd. 2., the jurisdictional area of the

authority shall be the combined jurisdictional areas of all interim regional transit

authorities.

b.  For purposes of s. 77.9971 (1), if part but not all of Racine County is included

in the jurisdictional area described in subd. 3. a., the authority’s jurisdictional area

shall include, in addition to the area in subd. 3. a., all of Racine County unless the

board of the authority votes to not impose the fees under subch. XIII of ch. 77 in the

part of Racine County that did not become a participating political subdivision in an

interim regional transit authority.

c.  For purposes of imposing the taxes under s. 77.708 (1), the authority’s

jurisdictional area shall not include the jurisdictional area of any interim regional

transit authority that did not impose the taxes under s. 77.708 (1) before the

department of transportation provided the notice specified in s. 66.1041 (7) (a).

4.  After the department of transportation provides the notice specified in s.

66.1041 (7) (a), the authority consists of the participating political subdivisions of all

interim regional transit authorities.  If Racine County was not a participating

political subdivision of an interim regional transit authority at the time that the

department of transportation provided the notice specified in s. 66.1041 (7) (a),

Racine County may subsequently join the southeastern regional transit authority if

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



− 10 −2009 − 2010 Legislature LRB−3451/P1
ARG/JK/MES:kjf:rs

SECTION 19

the governing body of Racine County adopts a resolution to join the authority and the

board of directors of the authority approves.  The bylaws of the authority shall specify

the necessary contents of such a resolution.

5.  After the department of transportation provides the notice specified in s.

66.1041 (7) (a), all of the following apply with respect to the authority’s board of

directors:

a.  The political subdivisions that are members of the authority may adopt

identical resolutions providing for representation on the board of directors in

proportion to each political subdivision’s population.

b.  If any member of the board of directors described in par. (c) 1. a. to g. is from

a political subdivision that is not a participating political subdivision in an interim

regional transit authority, the board of directors may vote to remove that member.

c.  Any member of the board of directors described in par. (c) 1. a. to g. that is

from a political subdivision which is not a participating political subdivision in an

interim regional transit authority, and that has not been removed under subd. 5. b.,

is limited to voting on issues directly related to the KRM commuter rail line.

6.  After the department of transportation provides the notice specified in s.

66.1041 (7) (a), in addition to the authorization under par. (f) 2., the authority may

use bond proceeds from the bonds issued under par. (f) for the construction of new

capital improvements to the authority’s transit system or for the acquisition of

existing transit systems.

SECTION 20.  66.0615 (1) (a) of the statutes is renumbered 66.0615 (1) (ah).

SECTION 21.  66.0615 (1) (ad) of the statutes is created to read:

66.0615 (1) (ad)  “Authority” has the meaning given in s. 66.1041 (1) (a) for an

interim regional transit authority.
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SECTION 22

SECTION 22.  66.0615 (1) (ge) of the statutes is created to read:

66.0615 (1) (ge)  “Transit authority” has the meaning given in s. 59.58 (7) (a)

1. for the southeastern regional transit authority.

SECTION 23.  66.0615 (1m) (a) of the statutes is amended to read:

66.0615 (1m) (a)  The governing body of a municipality may enact an

ordinance,; and a district, under par. (e), an authority under par. (ee), and a transit

authority under par. (em), may adopt a resolution,; imposing a tax on the privilege

of furnishing, at retail, except sales for resale, rooms or lodging to transients by

hotelkeepers, motel operators and other persons furnishing accommodations that

are available to the public, irrespective of whether membership is required for use

of the accommodations.  A tax imposed under this paragraph is not subject to the

selective sales tax imposed by s. 77.52 (2) (a) 1. and may not be imposed on sales to

the federal government and persons listed under s. 77.54 (9a).  A tax imposed under

this paragraph by a municipality shall be paid to the municipality and may be

forwarded to a commission if one is created under par. (c), as provided in par. (d).

Except as provided in par. (am), a tax imposed under this paragraph by a

municipality may not exceed 8% 8 percent.  Except as provided in par. (am), if a tax

greater than 8% 8 percent under this paragraph is in effect on May 13, 1994, the

municipality imposing the tax shall reduce the tax to 8% 8 percent, effective on

June 1, 1994.

SECTION 24.  66.0615 (1m) (ee) of the statutes is created to read:

66.0615 (1m) (ee) 1.  An authority may adopt a resolution imposing a room tax

under par. (a) in an amount not to exceed 8 percent of total room charges.  A room

tax imposed by an authority under this subdivision applies within the authority’s
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jurisdiction, as specified in s. 66.1041 (2) (d), and the proceeds of the tax may be used

for any lawful purpose of the authority.

2.  An authority adopting a resolution to impose the taxes under subd. 1. shall

deliver a certified copy of the resolution to the secretary of revenue at least 120 days

before its effective date.

3.  The department of revenue shall administer the tax that is imposed under

par. (a) by an authority and may take any action, conduct any proceeding, and impose

interest and penalties.  Sections 77.51 (12m), (14), (14g), (15a), and (15b), 77.52 (3),

(4), (13), (14), (18), and (19), 77.522, 77.58 (1) to (5), (6m), and (7), 77.585, 77.59, 77.60,

77.61 (2), (3m), (5), (8), (9), and (12) to (15), and 77.62, as they apply to the taxes under

subch. III of ch. 77, apply to the tax described under subd. 1.

4.  From the appropriation under s. 20.835 (4) (gg), the department of revenue

shall distribute 97.45 percent of the taxes collected under this paragraph for each

authority to that authority and shall indicate to the authority the taxes reported by

each taxpayer in that authority, no later than the end of the month following the end

of the calendar quarter in which the amounts were collected.  The taxes distributed

shall be increased or decreased to reflect subsequent refunds, audit adjustments,

and all other adjustments.  Interest paid on refunds of the tax under this paragraph

shall be paid from the appropriation under s. 20.835 (4) (gg) at the rate under s. 77.60

(1) (a).  Any authority that receives a report along with a payment under this

subdivision or subd. 3. is subject to the duties of confidentiality to which the

department of revenue is subject under s. 77.61 (5).

SECTION 25.  66.0615 (1m) (em) of the statutes is created to read:

66.0615 (1m) (em) 1.  Following the completion of a winding down, dissolution,

and transition process described in s. 66.1041 (7), and a transit authority becoming
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the successor to the authorities created under s. 66.1041 and assuming responsibility

for providing transit service and transit planning as described in s. 59.58 (7) (n) 2.,

a transit authority may adopt a resolution imposing a room tax under par. (a) in an

amount not to exceed 8 percent of total room charges.  A room tax imposed by a transit

authority under this subdivision applies within the authority’s jurisdiction, as

specified in subd. 2., and the proceeds of the tax may be used for any lawful purpose

of the transit authority.

2. a.  For all purposes except those specified in subds. 2. b. and c., upon assuming

responsibility for transit service and transit planning as described in subd. 1., the

jurisdictional area of the transit authority shall be the combined jurisdictional areas

of all authorities.

b.  For purposes of par. (ee), if part but not all of Racine County is included in

the jurisdictional area described in subd. 2. a., the transit authority’s jurisdictional

area shall include, in addition to the area in subd. 2. a., all of Racine County unless

the board of the transit authority votes to not impose the tax under this paragraph

in the part of Racine County that did not become a participating political subdivision

in an authority.

c.  For purposes of imposing the taxes under this paragraph, the transit

authority’s jurisdictional area shall not include the jurisdictional area of any

authority that did not impose the taxes under par. (ee) before the department of

transportation provided the notice specified in s. 66.1041 (7) (a).

3.  A transit authority adopting a resolution to impose the taxes under subd. 1.

shall deliver a certified copy of the resolution to the secretary of revenue at least 120

days before its effective date.  If the transit authority adopts a resolution as provided

in subd. 1., it shall specify to the department of revenue the exact boundaries of the
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transit authority’s jurisdictional area.  If the boundaries are other than a county line

on any side of the transit authority’s jurisdictional area, the transit authority shall

provide the department with a complete list of all of the 9−digit zip codes that are

entirely within the transit authority’s jurisdictional area and a complete list of all the

street addresses that are within the transit authority’s jurisdictional area and not

included in any 9−digit zip code that is entirely within the transit authority’s

jurisdictional area.  The transit authority shall provide a certified copy of the

information required under this subdivision to the department, in the manner,

format, and layout prescribed by the department, at least 120 days prior to the

resolution’s effective date.  If the boundaries of the transit authority’s jurisdictional

area subsequently change, the transit authority shall submit a certified copy of the

information required under this subdivision to the department, in the manner,

format, and layout prescribed by the department, at least 120 days prior to the

change’s effective date.

4.  Paragraph (ee) 3. and 4., to the extent that it applies to the tax under that

paragraph, applies to the tax under this paragraph.

SECTION 26.  66.1041 of the statutes is created to read:

66.1041  Interim regional transit authorities.  (1) DEFINITIONS.  In this

section:

(a)  Except as used in par. (g), “authority” means an interim regional transit

authority created under this section.

(b)  “Comprehensive unified local transit system” means a transit system that

is comprised of motor bus lines and any other local public transit facilities, the major

portion of which is located within, or the major portion of the service of which is

supplied to the inhabitants of, the jurisdictional area of the authority.
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(c)  “Department” means the department of transportation.

(d)  “Municipality” means any city, village, or town.

(e)  “Participating political subdivision” means a political subdivision that has

adopted a resolution creating an authority or joining an established authority under

this section.

(f)  “Political subdivision” means a municipality or county.

(g)  “Southeastern regional transit authority” means the southeastern regional

transit authority created under s. 59.58 (7).

(h)  “Southeast Wisconsin” means the geographical area comprising the

counties of Kenosha, Milwaukee, Ozaukee, Washington, Racine, and Waukesha.

(i)  “Transit system” means all land, shops, structures, equipment, property,

franchises, and rights of whatever nature required for transit of passengers within

the jurisdictional area of the authority and outside the jurisdictional area of the

authority.  “Transit system” includes motor buses, fixed guideway transit,

ridesharing, specialized transportation, motor vehicles, elevated railroads,

subways, underground railroads, and any combination thereof, and any other form

of mass transit, but does not include transportation excluded from the definition of

“common motor carrier” under s. 194.01 (1), charter or contract operations to, from,

or between points that are outside the jurisdictional area of the authority, or travel

by aircraft flight.

(2)  CREATION OF AUTHORITY.  (a)  Subject to pars. (e) and (f), the governing body

of a political subdivision in southeast Wisconsin may, by resolution, create an

authority consisting of the political subdivision or may join together with one or more

other political subdivisions to jointly create, by adopting identical resolutions, an

authority.  An authority created under this section is a public body corporate and
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politic and shall be known as an “interim regional transit authority.”  The authority

may transact business and exercise any powers granted to it under this section.

(b) 1.  Subject to pars. (e) and (f), and except as provided in subd. 2., if an

authority has been created under par. (a), a political subdivision may join the

authority if the governing body of the political subdivision adopts a resolution

identical to the existing resolutions of the authority’s participating political

subdivisions or, if the authority is created by a single political subdivision, identical

to the existing resolution of the authority’s participating political subdivision, and

if the authority’s board of directors adopts a resolution allowing the political

subdivision to join the authority.  For purposes of determining whether a resolution

adopted under this subdivision is identical to an existing resolution of the authority,

both the resolutions adopted under par. (a) to create the authority under par. (a) and

any modifications to those resolutions under par. (g) shall be considered.

2.  The resolution of a political subdivision adopted under subd. 1. may differ

from each existing resolution by specifying what the composition of the authority’s

board of directors will be after the political subdivision has joined the authority, but

this resolution must be consistent with the authority’s bylaws as described in sub.

(3) (b) 3.  If the authority’s board of directors thereafter adopts a resolution allowing

the political subdivision to join the authority, the board of directors thereby agrees

to the new composition of the authority’s board of directors specified in the resolution

of the joining political subdivision and any existing resolution is considered modified

under par. (g) 2. to reflect this new board composition.

(c)  Any resolution creating an authority under par. (a) or joining an authority

under par. (b) shall specify all of the following:
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1.  Subject to sub. (3) (b), the composition of the authority’s board of directors

and other matters relating to the selection, terms, and duties of the board of

directors.

2.  All revenue sources on which the authority will rely for funding and the

minimum amount of revenue that the authority will commit to satisfy the revenue

requirements for the authority specified in this section.

(d) 1.  Except as provided in subd. 2., the jurisdictional area of an authority is

the geographic area formed by the combined territorial boundaries of all

participating political subdivisions of the authority.

2.  If the authority includes a county as a participating political subdivision, the

jurisdictional area of the authority includes only that portion of the county that is

within the territorial boundaries of municipalities in the county that are also

participating political subdivisions except that, for Milwaukee County, the

jurisdictional area includes all of Milwaukee County.

(e)  An authority may be created under par. (a) only if all of the following apply:

1.  At least one of the political subdivisions creating the authority operated a

transit system receiving funding under s. 85.20 on the effective date of this

subdivision .... [LRB inserts date].

2.  The political subdivision or political subdivisions creating the authority

commit to providing funding for the authority, upon creation, in an amount of at least

the political subdivision’s property tax levy contribution to transit as of one year prior

to the effective date of this subdivision .... [LRB inserts date], and also make a

commitment that the authority, after creation, will meet the revenue requirements

specified in sub. (6) through one or more of the revenue sources identified in par. (c)

2.
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(f)  An authority may not include more than one county.  An authority may not

include municipalities located in different counties.

(g) 1.  Subject to subds. 2. and 3., if an authority has been created under this

subsection, the participating political subdivisions of the authority may amend or

modify their resolutions creating or joining the authority if, after any amendment or

modification, the resolutions of all participating political subdivisions of the

authority remain identical and continue to satisfy the requirements under this

subsection.

2.  If a political subdivision joins an authority under par. (b), the participating

political subdivisions of the authority may amend or modify their existing

resolutions to accomplish any changes necessary to reflect the addition of the new

political subdivision to the authority, including any changes to the composition of the

authority’s board of directors.  In lieu of expressly amending or modifying their

existing resolutions, the participating political subdivisions of the authority may

also effect changes to the composition of the authority’s board of directors, in

connection with the addition of a new political subdivision to the authority, by means

of the approval process specified in par. (b) 2., in which case the existing resolutions

of the participating political subdivisions are considered modified to reflect the new

composition of the authority’s board of directors.

3.  In lieu of expressly amending or modifying the existing resolutions of the

participating political subdivisions of an authority to reflect changes to the revenue

sources specified in par. (c) 2., these changes to the revenue sources relied upon may

be made by a vote of the authority’s board of directors if, after the changes, the

authority continues to satisfy the revenue requirements specified in sub. (6).  After
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such a vote, the existing resolutions of the participating political subdivisions are

considered modified to reflect the change in revenue sources.

(3)  GOVERNANCE OF AUTHORITY.  (a)  The powers of an authority shall be vested

in its board of directors.  A majority of the board of directors’ full authorized

membership constitutes a quorum for the purpose of conducting the authority’s

business and exercising its powers.  Action may be taken by the board of directors

upon a vote of a majority of the directors present and voting, unless the bylaws of the

authority require a larger number.

(b)  The board of directors of an authority shall be determined as provided in

resolutions creating the authority under sub. (2) (a) or joining an existing authority

under sub. (2) (b) except that all of the following shall apply:

1.  The board of directors shall consist of at least 5 members and not more than

9 members.

2.  The board of directors shall include at least one member from the authority’s

jurisdictional area, appointed by the governor.

3.  Subject to subds. 1. and 2., the bylaws of the authority shall specify a

procedure and guidelines for changing board membership upon the joinder of a

political subdivision under sub. (2) (b).

4.  Notwithstanding subds. 1. to 3., the board of directors of an authority that

includes Milwaukee County shall consist of the following members:

a.  Two members from the authority’s jurisdictional area, appointed by the

Milwaukee County board chairperson.

b.  One member from that portion of the authority’s jurisdictional area that is

outside the city of Milwaukee, appointed by the Milwaukee County board

chairperson.
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c.  One member, appointed by the mayor of the city of Milwaukee.

d.  One member from the authority’s jurisdictional area, appointed by the

governor.

(4)  AUTHORITY POWERS AND DUTIES.  (a)  Notwithstanding s. 59.84 (2) and any

other provision of this chapter or ch. 59 or 85, an authority shall do all of the

following:

1.  Provide, or contract with existing transit providers for the provision of,

transit service within the authority’s jurisdictional area, except that an authority

that includes Milwaukee County shall contract with the Milwaukee County board

for the authority to provide transit service in Milwaukee County.

2.  Provide transit planning within the authority’s jurisdictional area.  Each

transit plan of the authority shall be submitted to the southeastern regional transit

authority.

(b)  Notwithstanding s. 59.84 (2) and any other provision of this chapter or ch.

59 or 85, in addition to the duties specified in par. (a), an authority may do any of the

following:

1.  Acquire a comprehensive unified local transit system by entering into a

transfer agreement with the owner of the system.

2.  Subject to sub. (5), apply for and utilize state and federal funds.

(5)  FEDERAL AND STATE AID; INCENTIVE FUNDS.  Any application by an authority

for federal or state funding shall first be submitted to the southeastern regional

transit authority, which shall then provide the application to the appropriate federal

or state agency.  If the application results in the receipt of any federal or state funds,

those federal or state funds shall first be received by the southeastern regional
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transit authority, which shall then forward the funds to the authority that provided

the application.

(6)  AUTHORITY REVENUE REQUIREMENTS.  (a)  An authority may generate revenue

by doing any of the following:

1.  Imposing a local vehicle registration fee under s. 341.35.

2.  Levying a hotel tax.

3. a.  Imposing, by the adoption of a resolution by the board of directors, the

taxes under s. 77.708, except that no authority may adopt such a resolution until a

referendum is held in the authority’s jurisdictional area on the question of whether

the authority may impose the taxes under s. 77.708 and the referendum is decided

in the affirmative.  For purposes of an authority that has Milwaukee County as the

boundaries of its jurisdictional area, the referendum for imposing sales and use taxes

for transit purposes that was approved in 2009 in Milwaukee County satisfies the

referendum requirement of this subd. 3. a.  If an authority adopts a resolution to

impose the taxes, it shall deliver a certified copy of the resolution to the department

of revenue at least 120 days before its effective date.  The authority may, by adoption

of a resolution by the board of directors, repeal the imposition of the taxes under s.

77.708 and shall deliver a certified copy of the repeal resolution to the department

of revenue at least 120 days before its effective date.

b.  If the authority adopts a resolution as provided in subd. 3. a., it shall specify

to the department of revenue the exact boundaries of the authority’s jurisdictional

area.  If the boundaries are the same as the county lines on all sides of the authority’s

jurisdictional area, the resolution shall specify the county or counties that comprise

the authority’s entire jurisdictional area.  If the boundaries are other than a county

line on any side of the authority’s jurisdictional area, the authority shall provide the
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department with a complete list of all the 9−digit zip codes that are entirely within

the authority’s jurisdictional area and a complete list of all the street addresses that

are within the authority’s jurisdictional area and not included in any 9−digit zip code

that is entirely within the authority’s jurisdictional area.  The authority shall

provide a certified copy of the information required under this subd. 3. b. to the

department, in the manner, format, and layout prescribed by the department, at

least 120 days prior to the resolution’s effective date.  If the boundaries of the

authority’s jurisdictional area subsequently change, the authority shall submit a

certified copy of the information required under this subd. 3. b. to the department,

in the manner, format, and layout prescribed by the department, at least 120 days

prior to the change’s effective date.

4.  Charging a membership fee to the participating political subdivisions of the

authority in an amount not to exceed the amount of property taxes that each political

subdivision levied for transit purposes in the year before the year the authority is

created.

(b)  An authority shall generate revenue equal to the amount required by pars.

(c) and (d).  This minimum revenue requirement may be met through funding from

one or a combination of revenue sources identified by resolution under sub. (2) (c) 2.,

including any revenue option under par. (a).

(c) 1.  Within 2 years after the creation of an authority, the authority shall

generate revenue sufficient to offset a 30 percent reduction in passenger fare

revenues resulting from transit operations or to provide a 2 percent increase in

transit service, or a combination of both, as compared with passenger fare revenues

and transit service as of the time that the authority was created.
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2.  Within 4 years after the creation of an authority, the authority shall generate

revenue sufficient to offset a 60 percent reduction in passenger fare revenues

resulting from transit operations or to provide a 4 percent increase in transit service,

or a combination of both, as compared with passenger fare revenues and transit

service as of the time that the authority was created.

3.  For purposes of this paragraph, a 15 percent reduction in passenger fare

revenues is equivalent to a 1 percent increase in transit service, and increases in

transit service may be calculated by the increase in either transit service miles or

transit service hours.

4.  Every 2 years after an authority is created under this section, the

department shall determine and certify whether the authority has met the

requirements specified in this paragraph.  In making this determination, the

department shall calculate, and make publicly available, the dollar amount of the

passenger fare revenue reductions and the transit service mile or hour increases that

would be necessary for the authority to satisfy the requirements under subds. 1. and

2.  In making its calculation and determination under this subdivision, the

department shall consider whether, and make allowances for the fact that, any

municipality or county joined the authority under sub. (2) (a) after its initial creation.

(d) 1.  Within 6 years after the creation of an authority, in addition to continuing

to satisfy the requirements specified in par. (c), the authority shall improve the

interconnectivity of its transit system by linking with other modes of transportation

and improving cross−county links.

2.  The department shall, by rule, establish criteria for determining whether an

authority has satisfied the requirement under subd. 1.
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3.  The department shall determine and certify whether an authority has

satisfied the requirement specified in subd. 1.

(e) 1.  Subject to subd. 3., if an authority does not meet the requirements

specified in pars. (c) 1. and 2. and (d) within the time limits specified in those

provisions, the authority is not eligible for incentive funding provided under s. 59.58

(7) (L) or (m).

2.  Subject to subd. 3., if an authority does not meet the requirements specified

in pars. (c) 1. and 2. and (d) within 2 years after the time limits specified in those

provisions, the authority shall be dissolved and responsibility for providing transit

service and transit planning, as well as all assets, liabilities, rights, and obligations

of the authority, shall revert to the participating political subdivisions of the

authority.

3.  If any municipality or county joins an authority under sub. (2) (b) after its

initial creation, the department may make allowances for this fact, including

delaying or suspending the penalties under subds. 1. and 2. for failure to meet the

requirements specified in pars. (c) 1. and 2. and (d).

(7)  SUNSET AND TRANSITION.  (a)  When every authority created under this

section has been certified by the department under sub. (6) (d) 3. as having satisfied

the requirement specified in sub. (6) (d) 1., the department shall provide notice of this

fact to every such authority.

(b)  Upon receiving the notice specified in par. (a), each authority created under

this section shall begin the process of winding down and dissolving, including taking

those actions specified in this subsection, and shall complete this process no later

than 120 days after receiving the notice specified in par. (a).  Notwithstanding sub.

(4), upon receiving the notice specified in par. (a), the duties of the authority shall be
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limited to winding down and dissolving the authority and facilitating the transition

described in this paragraph.  The board of directors of each authority created under

this section shall assist in good faith in the transition from the authority created

under this section to the southeastern regional transit authority.  The southeastern

regional transit authority shall be considered the successor to an authority created

under this section, except one that is dissolved as provided in sub. (6) (e) 2.  As part

of the winding down process for an authority created under this section, all of the

following shall occur:

1.  The assets and liabilities of the authority shall become the assets and

liabilities of the southeastern regional transit authority.

2.  All tangible personal property, including records, of the authority shall be

transferred to the southeastern regional transit authority.

3.  All contracts entered into by the authority, in effect at the time of winding

down the authority, remain in effect and are transferred to the southeastern regional

transit authority.  The southeastern regional transit authority shall carry out any

obligations under such a contract until the contract is modified or rescinded by the

southeastern regional transit authority to the extent allowed under the contract.

(c)  Any authority created under this section terminates on the 120th day after

the authority receives the notice specified in par. (a).

SECTION 27.  77.708 (1) of the statutes, as affected by 2009 Wisconsin Act 28,

is amended to read:

77.708 (1)  A transit authority created under s. 59.58, 66.1039, or 66.1041, by

resolution under s. 59.58 (7) (n) 2., 66.1039 (4) (s), or 66.1041 (6) (a) 3., respectively,

may impose a sales tax and a use tax under this subchapter at a rate not to exceed

0.5 percent of the sales price or purchase price.  Those taxes may be imposed only in
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SECTION 27

their entirety.  The resolution shall be effective on the first day of the first calendar

quarter that begins at least 120 days after the adoption of the resolution.

SECTION 28.  77.708 (2) of the statutes, as created by 2009 Wisconsin Act 28, is

amended to read:

77.708 (2)  Retailers and the department of revenue may not collect a tax under

sub. (1) for any transit authority created under s. 59.58, 66.1039, or 66.1041, after

the calendar quarter during which the transit authority adopts a repeal resolution

under s. 59.58 (7) (n) 2., 66.1039 (4) (s), or 66.1041 (6) (a) 3., respectively, except that

the department of revenue may collect from retailers taxes that accrued before such

calendar quarter and fees, interest, and penalties that relate to those taxes.

SECTION 29.  77.9971 (1) of the statutes, as affected by 2009 Wisconsin Act 28,

is amended to read:

77.9971 (1)  The southeastern regional transit authority under s. 59.58 (7) may

impose a fee at a rate not to exceed $18, as adjusted under sub. (2), for each

transaction in the authority’s jurisdictional area, as described in s. 59.58 (7) (b) and

(n) 3., on the rental, but not for rerental and not for rental as a service or repair

replacement vehicle, of Type 1 automobiles, as defined in s. 340.01 (4) (a), by

establishments primarily engaged in short−term rental of passenger cars without

drivers, for a period of 30 days or less, unless the sale is exempt from the sales tax

under s. 77.54 (1), (4), (7) (a), (7m), (9), or (9a).  The fee imposed under this subchapter

shall be effective on the first day of the first month that begins at least 90 days after

the board of directors of the southeastern regional transit authority approves the

imposition of the fee and notifies the department of revenue.  The board of directors

shall notify the department of a repeal of the fee imposed under this subchapter at

least 60 days before the effective date of the repeal.
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SECTION 30

SECTION 30.  79.03 (3) (b) 4. a. of the statutes is amended to read:

79.03 (3) (b) 4. a.  “Local general purpose taxes” means the portion of tax

increments collected for payment to a municipality under s. 66.1105 which is

attributable to that municipality’s own levy, the portion of environmental

remediation tax increments collected for payment to a municipality or county under

s. 66.1106 that is attributable to that municipality’s or county’s own levy, general

property taxes, excluding taxes for a county children with disabilities education

board, collected to finance the general purpose government unit, property taxes

collected for sewage and sanitary districts, monthly municipal permit fees under s.

66.0435 (3), the proceeds of county sales and use taxes, and municipal and county

local vehicle registration fees under s. 341.35 (1).

SECTION 31.  85.11 (1) (a) of the statutes, as created by 2009 Wisconsin Act 28,

is amended to read:

85.11 (1) (a)  “Eligible applicant” means the southeastern regional transit

authority under s. 59.58 (7) or an interim regional transit authority created under

s. 66.1041.

SECTION 32.  85.20 (4m) (a) 6. e. of the statutes, as created by 2009 Wisconsin

Act 28, is amended to read:

85.20 (4m) (a) 6. e.  From the appropriation under s. 20.395 (1) (hw), the

department may pay the uniform percentage for each eligible applicant for a planned

commuter or light rail system that has been enumerated under s. 85.062 (3) and for

making payments under s. 59.58 (7) (m).  An eligible applicant may not receive aid

under subd. 6. cm. or d., 7., or 8. for a commuter rail or light rail transit system.

SECTION 33.  341.35 (title) of the statutes is amended to read:

341.35  (title)  Municipal or county Local vehicle registration fee.
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SECTION 34

SECTION 34.  341.35 (1) of the statutes is amended to read:

341.35 (1)  ANNUAL REGISTRATION FEE.  In this section “municipality” means a

town, village or city and “motor vehicle” means an automobile or motor truck

registered under s. 341.25 (1) (c) at a gross weight of not more than 8,000 pounds.

Subject to sub. (9), in this section “authority” means an interim regional transit

authority created under s. 66.1041.  The governing body of a municipality or county

may enact an ordinance imposing an annual flat municipal or county registration fee

on all motor vehicles registered in this state which are customarily kept in the

municipality or county.  The board of directors of an authority may adopt a resolution

imposing an annual flat registration fee on all motor vehicles registered in this state

which are customarily kept in the jurisdictional area of the authority, but the

resolution may only be given effect if the resolution is ratified by the electors at a

referendum held in the authority’s jurisdictional area.  A registration fee imposed

under this section shall be in addition to state registration fees.

SECTION 35.  341.35 (2) (intro.) of the statutes is amended to read:

341.35 (2)  EXEMPTIONS.  (intro.)  The following vehicles are exempt from any

municipal or county local vehicle registration fee under this section:

SECTION 36.  341.35 (3m) of the statutes is amended to read:

341.35 (3m)  COUNTY AND MUNICIPAL MULTIPLE LOCAL FEES.  If a municipality and

the county in which the municipality is located enact ordinances under this section,

a motor vehicle customarily kept in the municipality shall be subject to a municipal

registration fee and a county registration fee.  If an authority imposes a local

registration fee under this section, this fee is in addition to any local registration fee

imposed by a municipality or county under this section.

SECTION 37.  341.35 (4) of the statutes is amended to read:
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SECTION 37

341.35 (4)  NOTICE OF FEES.  The governing body of a municipality or county

which enacts a municipal or county, and the board of directors of an authority, that

imposes a local vehicle registration fee under this section shall notify the department

that it has so elected and report the amount of such fee.  The municipality or, county,

or authority shall report any change in such amount to the department.  The

notification shall be made at the time and in the form prescribed by the department.

SECTION 38.  341.35 (5) of the statutes is amended to read:

341.35 (5)  PAYMENT OF FEES.  At the time a motor vehicle is first registered or

at the time of registration renewal, the applicant shall pay to the department any fee

imposed by a county or, municipality, or authority under this section in addition to

fees required under this chapter.

SECTION 39.  341.35 (6) of the statutes is amended to read:

341.35 (6)  DEPARTMENT TO REMIT FEES TO MUNICIPALITIES AND COUNTIES.

Beginning July 1, 1984, and annually thereafter, the department shall remit those

moneys collected under this section, less administrative costs under sub. (6m), to any

municipality or, county which, or authority that has imposed a fee under this section.

The department may by rule provide that the moneys be remitted at more frequent

intervals if the department deems it advisable.

SECTION 40.  341.35 (6r) of the statutes is amended to read:

341.35 (6r)  USE OF FEE PROCEEDS.  Any municipality or, county, or authority

receiving moneys under sub. (6) shall use the moneys only for transportation related

purposes.

SECTION 41.  341.35 (7) of the statutes is amended to read:
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SECTION 41

341.35 (7)  REPLACEMENTS.  No municipal or county local vehicle registration fee

may be imposed on a motor vehicle which is a replacement for a motor vehicle for

which a current municipal or county local vehicle registration fee has been paid.

SECTION 42.  341.35 (9) of the statutes is created to read:

341.35 (9)  REGIONAL TRANSIT AUTHORITY TRANSITION.  If the department provides

the notice specified in s. 66.1041 (7) (a), all of the following apply:

(a)  “Authority” in this section shall mean the southeastern regional transit

authority under s. 59.58 (7).

(b)  If an interim regional transit authority created under s. 66.1041 imposed

a local registration fee under this section prior to the department’s notice, that fee

shall continue to be imposed, and the southeastern regional transit authority under

s. 59.58 (7) shall be the successor to the fee, unless the board of directors of the

southeastern regional transit authority votes to modify or terminate the fee.

(END)
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