City Hall

City Of MilwaUkee 200 East Wells Street

Milwaukee, WI 53202

Meeting Agenda
PUBLIC WORKS COMMITTEE

ALD. ROBERT BAUMAN, CHAIR
Ald. Joseph Dudzik, Vice-Chair
Ald. Willie Wade, Ald. Robert Donovan, and Ald. Robert Puente

Staff Assistant, Terry MacDonald, 286-2233
Fax: (414) 286-3456, E-mail: tmacdo@milwaukee.gov

Wednesday, June 24, 2009 9:00 AM Room 301-B, City Hall

1. 090193 Resolution relative to approving the levying of assessments and construction of
assessable public improvement projects at various locations and appropriating funds
for these purposes.

Sponsors: THE CHAIR
2. 090192 Substitute resolution determining it necessary to make various assessable public

improvements at various locations and appropriating funds for these purposes with the
City engineering cost estimated to be $19,000 for a total estimated cost of these
projects being $140,000.

Sponsors: THE CHAIR
3. 090194 Substitute resolution determining it necessary to make various nonassessable public

improvements at various locations and appropriating funds for these purposes with the
City engineering cost estimated to be $431,000 for a total estimated cost of these
projects being $13,666,000.

Sponsors: THE CHAIR
4. 090195 Substitute resolution approving construction of nonassessable public improvements at

various locations and appropriating funds for these purposes with the City construction
cost estimated to be $5,007,000 for a total estimated cost of these projects being

$6,085,000.
Sponsors: THE CHAIR
5. 090196 Substitute resolution approving construction of projects to be funded by the American

Reinvestment and Recovery Act (ARRA) as nonassessable public improvements at
various locations and appropriating funds for these purposes. with the City share of
these projects for non participating items is estimated to be $305,300.00 and the
grantor share estimated to be $6,357,000.00 for a total estimated cost of
$6,662,300.00.

Sponsors: THE CHAIR
This item will include discussion of measures that will be taken to insure transparency

and accountability relating to the expenditure of American Recovery and Reinvestment
Funds received as a result of File #090196.
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PUBLIC WORKS COMMITTEE Meeting Agenda June 24, 2009

6. 090278 Resolution relating to installation of a mid-block pedestrian crossing on West St. Paul
Avenue to provide access between the Milwaukee Intermodal Station and the parking
lot on the north side of the street.

Sponsors: Ald. Bauman

7. 090273 Communication from the Department of Public Works relating to the construction of
South 2nd Street between West National Avenue to Menomonee River.
Sponsors: THE CHAIR

8. 090078 Resolution approving the execution of a second amendment to a lease agreement with

Milwaukee World Festival, Inc.

Sponsors: Ald. Murphy

---This file is only being scheduled to refer it to the Steering & Rules Committee.

9. 090163 A substitute ordinance establishing the port of Milwaukee fund.
Sponsors: Ald. Bauman
10. 081293 Substitute resolution to vacate the southernmost 72 feet of alley in the block bounded

by North 1st Street, East Garfield Avenue, East North Avenue and North Palmer Street,
in the 6th Aldermanic District.

Sponsors: THE CHAIR
1. 090215 Resolution authorizing the jurisdictional transfer of the City-owned vacant lots at

3620(R) North Holton Street and 2911-15 North Teutonia Avenue from the Department
of City Development to the Milwaukee Fire Department, in the 6th Aldermanic District.

Sponsors: THE CHAIR
12. 090256 Resolution expressing the City of Milwaukee’s position relative to the proposed
reconstruction of the Zoo Interchange.
Sponsors: Ald. Murphy and Ald. Bauman
13. 090279 An ordinance relating to purchase of city vehicles.
Sponsors: Ald. Zielinski

---May be referred to the Finance & Personnel Committee

14. 090201 Resolution accepting six Water Easements.
Sponsors: THE CHAIR
15. 090161 Substitute resolution directing the City Engineer to submit applications to the Wisconsin

Department of Transportation for programming for the construction of freeway noise
barriers at locations along 1-94 as identified in the Wisconsin Department of
Transportation’s 1-94 North-South Freeway Project Noise Barrier study for which no
local cost participation is required.

Sponsors: Ald. Witkowski
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PUBLIC WORKS COMMITTEE Meeting Agenda June 24, 2009

16. 090233 Resolution amending Common Council File Number 081212 for the purpose of
extending the period of authority, responsibilities and activities of the Recycling Task
Force.
Sponsors: Ald. Dudzik

17. 090217 Resolution authorizing the Commissioner of Public Works to issue a permit allowing the

installation, maintenance and removal of a temporary art project in the Knapp Street
Bridge House and in its adjacent public right-of-way.

Sponsors: THE CHAIR

18. 090220 Resolution to inform the Common Council of the City’s Compliance Maintenance
Annual Report for the year 2008.
Sponsors: Ald. Hines Jr.

19. 090254 Resolution directing the proper City officers to execute the release of a joint water and

underground conduit easement, located in North 10th Street from West Juneau Avenue
to West Winnebago Street, in the 4th Aldermanic District.

Sponsors: THE CHAIR

20. 090189 Resolution releasing the public access easement in the area of vacated South 7th
Street north of West Washington Street, in the 12th Aldermanic District.
Sponsors: THE CHAIR

21, 090207 Resolution authorizing the City Comptroller to transfer funds to various State and

Federal Aid project subaccounts for the estimated remaining Wisconsin Department of
Transportation and City of Milwaukee preliminary engineering and construction costs
totaling $845,617.49, City share is $550,919.67 and the Grantor’s share is $294,697.82.

Sponsors: THE CHAIR
22. 090218 Resolution authorizing the City Comptroller to transfer funds to a State and Federal Aid

project subaccount for the estimated remaining Wisconsin Department of
Transportation and City of Milwaukee preliminary engineering costs totaling $50,000.00,
with the City'share being $28,241.60 and the Grantor’s share being $21,758.40.

Sponsors: THE CHAIR
23. 090219 Resolution approving a plat of right-of-way required to implement the Valley Passage

Project and directing the proper City officials to execute the right-of-way plat and
associated agreements.

Sponsors: THE CHAIR

This meeting will be webcast live at www.milwaukee.gov/channel25.

Members of the Common Council and its standing committees who are not members of this
committee may attend this meeting to participate or to gather information. Notice is given that
this meeting may constitute a meeting of the Common Council or any of its standing committees,
although they will not take any formal action at this meeting.
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Upon reasonable notice, efforts will be made to accommodate the needs of persons with
disabilities through sign language interpreters or auxiliary aids. For additional information or to
request this service, contact the Council Services Division ADA Coordinator at 286-2998,
(FAX)286-3456, (TDD)286-2025 or by writing to the Coordinator at Room 205, City Hall, 200 E.
Wells Street, Milwaukee, W1 53202.

Limited parking for persons attending meetings in City Hall is available at reduced rates (5 hour
limit) at the Milwaukee Center on the southwest corner of East Kilbourn and North Water
Street. Parking tickets must be validated in Room 205, (City Clerk's Office) or the first floor
Information Booth in City Hall.

Persons engaged in lobbying as defined in s. 305-43-4 of the Milwaukee Code of Ordinances are
required to register with the City Clerk's Office License Division. Registered lobbyists appearing
before a Common Council committee are required to identify themselves as such. More
information is available at www.milwaukee.gov/lobby.
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City of Milwaukee 200 E. Wells Street

Milwaukee, Wisconsin

53202
Master
File Number: 090193
File ID: 090193 Type: Resolution Status: In Committee
Version: 0 Reference: Controlling Body: PUBLIC WORKS
COMMITTEE

File Created: 06/16/2009

File Name: Final Action:

Title: Resolution relative to approving the levying of assessments and construction of assessable
public improvement projects at various locations and appropriating funds for these purposes.

Notes:
Sponsors: THE CHAIR Enactment Date:
Attachments: Cover Letter Enactment Number:
Drafter: mid Effective Date:
Contact: Extra Date 2:

History of Legislative File

Ver- Acting Body: Date: Action: Sent To: Due Date: Return Result:
sion: Date:
0 COMMON COUNCIL 06/16/2009 ASSIGNED TO PUBLIC WORKS
COMMITTEE
Action Text:  This Resolution was ASSIGNED TO to the PUBLIC WORKS COMMITTEE
0 PUBLIC WORKS 06/24/2009
COMMITTEE

Text of Legislative File 090193

..Number
090193
..Version
ORIGINAL
..Reference

..Sponsor

THE CHAIR

.. Title

Resolution relative to approving the levying of assessments and construction of assessable public
improvement projects at various locations and appropriating funds for these purposes.

..Requestor
INFRASTRUCTURE SERVICES DEPARTMENT

City of Milwaukee Page 1 Printed on 6/19/2009



Master Continued (090193)

..Drafter
MLD:dr
Report 14
06/05/09
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OFFICIAL NOTICE NUMBER 11
PUBLIC HEARING ON PROPOSED IMPROVEMENTS
AND SPECIAL ASSESSMENTS

There will be a public hearing held by the Public Works Committee of the Common
Council of the City of Milwaukee concerning the following improvements and special
assessments. The Commissioner of Public Works has determined these
improvements are necessary and in the public interest.

The hearing will be held at the date and time shown below:

WEDNESDAY
JUNE 24, 2009
ROOM 301-B - CITY HALL

9:00 A.M.

2nd Aldermanic District

Alley between W. Capitol Dr., W. Melvina St., N. 53rd St., and N. 54th St.
(ST212090105):

Concrete alley pavement reconstruction, replace some abutting walk or driveway
approaches, grading, and storm drainage facilities where necessary.

3rd Aldermanic District
N. Pulaski St. — N. Arlington PI. to E. Kane PI. (ST211030112):

Asphalt pavement reconstruction, replace all curb and gutter, replace all sidewalk
and driveway approaches, sodding, and grading.

8th Aldermanic District

W. Vilter Ln. — S. 20th St. to S. Muskego Ave. (ST211090141):
Install traffic calming speed humps.

11th Aldermanic District

S. 37th St. — W. Ruskin St. to W. Oklahoma Ave. (ST211080117):
Asphalt pavement resurfacing, replace curb and gutter, sidewalk and driveway
approaches where needed, sodding (7-foot width of tree border area), grading,
and tree removal where necessary.



12th Aldermanic District

Alley between W. Pittsburgh Ave., W. Seeboth St., S. 1st St., and S. 2nd St.
(ST212090110):
Concrete alley pavement reconstruction, replace some abutting walk or driveway
approaches, grading, and storm drainage facilities where necessary.

14th Aldermanic District

S. Logan Ave. — E. Oklahoma Ave. to E. Manitoba St. (ST211090148):
Install traffic calming speed humps.

15th Aldermanic District

W. Wright St. — N. 17th St. to N. 19th St. (ST211090146):
Install traffic calming speed humps.

N. 15th St. — W. Center St. to W. Hadley St. (ST21100107):
Asphalt pavement reconstruction, replace all curb and gutter, replace sidewalk
and driveway approaches where necessary, narrow roadway from 36 feet to 34
feet, sodding (5-foot width of tree border area), and grading.

You may examine a copy of the report recommending these projects in Room 908,
841 North Broadway, Milwaukee, Wisconsin during the hours of 8:30 A.M. and 4:30
P.M., Monday through Friday.

This notice is published by authority of the Common Council of the City of Milwaukee in
accordance with Section 66.0703 and any other pertinent sections of the Wisconsin
Statutes and in the manner directed by Section 115-42 of the Milwaukee Code of
Ordinances.

Office of the City Clerk, Milwaukee

Ronald D. Leonhardt, City Clerk
June 10, 2009



June 5, 2009

File Number

To the Honorable, the Common Council
Dear Council Members:

The Common Council has adopted preliminary resolutions which determined it
necessary and in the public interest to make various public improvements and to make
special assessments therefore.

The Commissioner of Public Works is filing this report consisting of a list of
projects. This report is subject to amendment at the next Public Works Committee
Hearing. The plans and specifications of said improvements are on file in the City
Engineer's Office.

I am herewith submitting a report regarding the above matter and recommend
adoption of the amended resolution approving same.

Respectfully submitted,

Special Deputy Commissioner
of Public Works

MLD:dr
Afr 14
Report Appended



City of Milwaukee

200 E. Wells Street

Milwaukee, Wisconsin

53202
Master with text
File Number: 090192
File ID: 090192 Type: Resolution Status: In Committee
Version: 1 Reference: Controlling Body: PUBLIC WORKS
COMMITTEE
Requester: DPW-INFRASTRUCT Cost: File Created: 06/16/2009
URE SERVICES
DIVISION
File Name: Final Action:
Title: Substitute resolution determining it necessary to make various assessable public
improvements at various locations and appropriating funds for these purposes with the City
engineering cost estimated to be $19,000 for a total estimated cost of these projects being
$140,000.
Notes:

Code Sections:
Indexes:
Sponsors:

Attachments:
Drafter:

Contact:

PUBLIC IMPROVEMENTS
THE CHAIR

Cover Letter ,Fiscal note ,Hearing Notice List
mid

History of Legislative File

Agenda Date:
Agenda Number:
Enactment Date:

Enactment Number:

Effective Date:
Extra Date 2:

Ver- Acting Body: Date: Action: Sent To: Due Date: Return Result:
sion: Date:
0 COMMON COUNCIL 06/16/2009 ASSIGNED TO PUBLIC WORKS
COMMITTEE

Action Text:

0 PUBLIC WORKS

COMMITTEE
1 CITY CLERK

Action Text:

0 PUBLIC WORKS

COMMITTEE

This Resolution was ASSIGNED TO to the PUBLIC WORKS COMMITTEE

06/19/2009 HEARING NOTICES
SENT

06/19/2009 DRAFT SUBMITTED

This Resolution was DRAFT SUBMITTED
06/24/2009

06/24/2009

Text of Legislative File 090192

..Number
090192
..Version

SUBSTITUTE 1

..Sponsor

City of Milwaukee

Page 1
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Master with text Continued (090192)

THE CHAIR

.. Title

Substitute resolution determining it necessary to make various assessable public improvements at
various locations and appropriating funds for these purposes with the City engineering cost estimated to
be $19,000 for a total estimated cost of these projects being $140,000.

..Analysis

This resolution authorizes engineering studies and directs the Commissioner of Public Works to
determine any benefits or damages which would result if the projects were to be constructed. After the
Commissioner files his report, a Public Hearing will be held on those projects determined assessable. A
resolution will be submitted after the Public Hearing authorizing construction. The City cost for
engineering these projects is estimated to be $19,000 with the total cost estimated to be $140,000.
..Body

Resolved, By the Common Council of the City of Milwaukee that it is necessary and in the public interest
to do the following described work according to City specifications, and that such public improvements
and resulting special assessments be made pursuant to Section 66.0703 and any other pertinent sections
of the Wisconsin Statutes and in the manner directed by Section 115-42 of the Milwaukee Code of
Ordinances:

1st Aldermanic District

Alley between W. Capitol Dr., W. Fiebrantz Ave., N. 14th St., and N. 15th St. (ST212100104): Paving the
alley with concrete. Doing all the necessary grading pertaining to said work. (Nonassessable Alley Paving
Fund -- $9,000). The total estimated cost for this project including the requested amount is $90,000. This
project is anticipated to be completed during the 2010-2011 construction season.

4th Aldermanic District

W. Park Hill Ave. - N. 30th St. to N. 31st St. (ST211100128): Paving the roadway with asphalt. Laying a
concrete curb and gutter. Laying concrete sidewalk. Doing all the necessary grading pertaining to said
work. (Nonassessable Reconstruction Paving Fund -- $10,000). The total estimated cost for this project
including the requested amount is $50,000. This project is anticipated to be completed during the
2010-2011 construction season.

;and, be it

Further Resolved, That the abutting and adjacent properties be assessed a portion of the cost, said
assessment to be recommended by the Commissioner of Public Works in his report; and, be it

Further Resolved, That all assessments and payments be made in accordance with Section 115-42 of the
Milwaukee Code of Ordinances; and, be it

Further Resolved, That all City departments are authorized to do engineering, surveying, preparing of
plans, and estimates of cost thereof, to be utilized in the preparation of said report of the Commissioner of
Public Works; and, be it

Further Resolved, That the Department of Public Works is authorized to use the funding as specified in
the above description of work; and, be it

Further Resolved, That the City Comptroller is authorized and directed to transfer such funds which are
available for this purpose to the appropriate capital Project/Grant accounts.

..Requestor

Infrastructure Services Division
..Drafter

MLD:dr

Apr 14

06/19/09
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CITY OF MILWAUKEE FISCAL NOTE CC-170 (REV. 6/86)

A) DATE: June 19, 2009 FILE NUMBER: 090192
Original Fiscal Note 0 Substitute &

SUBJECT. Substitute resolution determining it necessary to make various assessable public improvements at various locations and appropriating funds for
these purposes with the City engineering cost estimated to be $19,000 for a total estimated cost of these projects being $140,000.

B) SUBMITTED BY (nameltitle/dept./ext.): Mary Dziewiontkoski/Assessment Engineer/Public Works/2460

C) CHECK ONE: EMADOPTION OF THIS FILE AUTHORIZES EXPENDITURES.
O ADOPTION OF THIS FILE DOES NOT AUTHORIZE EXPENDITURES; FURTHER COMMON COUNCIL ACTION NEEDED.
LIST ANTICIPATED COSTS IN SECTION G BELOW.
O NOT APPLICABLE/NO FISCAL IMPACT.

D) CHARGE TO: O DEPARTMENTAL ACCOUNT (DA) O CONTINGENT FUND (CF)
O CAPITAL PROJECTS FUND (CPF) O SPECIAL PURPOSE ACCOUNTS (SPA)
O PERM. IMPROVEMENT FUNDS (PIF) O GRANT & AID ACCOUNTS (G & AA)

O OTHER SPECIFY)

E) PURPOSE SPECIFY TYPE/USE ACCOUNT EXPENDITURE REVENUE SAVINGS

SALARIES/WAGES:

SUPPLIES:

MATERIALS:

NEW EQUIPMENT:

EQUIPMENT REPAIR:

OTHER Paving ST211 $10,000
ST212 $ 9,000
TOTALS: $19,000

F) FOR EXPENDITURES AND REVENUES WHICH WILL OCCUR ON AN ANNUAL BASIS OVER SEVERAL YEARS CHECK THE APPROPRIATE BOX

BELOW AND THEN LIST EACH ITEM AND DOLLAR AMOUNT SEPARATELY.

O 1-3 YEARS 0O 3-5 YEARS
O 1-3 YEARS 0O 3-5 YEARS
O 1-3 YEARS 0O 3-5 YEARS

G) LIST ANY ANTICIPATED FUTURE COSTS THIS PROJECT WILL REQUIRE FOR COMPLETION:

H) LIST ANY ANTICIPATED FUTURE COSTS THIS PROJECT WILL REQUIRE FOR COMPLETION: The total expenditure includes the cost of

engineering, inspection, construction, and city forces. The total cost of this project is $140,000.

PLEASE LIST ANY COMMENTS ON REVERSE SIDE AND CHECK HERE O




June 5, 2009

File Number

To the Honorable, the Common Council
Dear Council Members:

Please find attached a “Title Only” resolution for determining it necessary to make
various assessable public improvements to be introduced at the next Common Council
Meeting. It is our intent to insert the body of the resolution in this jacket prior to the
meeting of the Public Works Committee of June 24, 2009.

Respectfully submitted,

Special Deputy Commissioner
of Public Works

MLD:dr
Title only
Apr 14
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URE SERVICES
DIVISION
File Name: Final Action:
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engineering cost estimated to be $431,000 for a total estimated cost of these projects being
$13,666,000.
Notes:
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Sponsors:
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Contact:

PUBLIC IMPROVEMENTS
THE CHAIR

Cover Letter ,Fiscal note ,Hearing Notice List
mid

History of Legislative File

Agenda Date:
Agenda Number:
Enactment Date:

Enactment Number:

Effective Date:
Extra Date 2:

Ver- Acting Body: Date: Action: Sent To: Due Date: Return Result:
sion: Date:
0 COMMON COUNCIL 06/16/2009 ASSIGNED TO PUBLIC WORKS
COMMITTEE

Action Text:

0 PUBLIC WORKS

COMMITTEE
1 CITY CLERK

Action Text:

0 PUBLIC WORKS

COMMITTEE

This Resolution was ASSIGNED TO to the PUBLIC WORKS COMMITTEE

06/19/2009 HEARING NOTICES
SENT

06/19/2009 DRAFT SUBMITTED

This Resolution was DRAFT SUBMITTED
06/24/2009

06/24/2009

Text of Legislative File 090194

..Number
090194
..Version

SUBSTITUTE 1

..Sponsor

City of Milwaukee

Page 1

Printed on 6/19/2009



Master with text Continued (090194)

THE CHAIR

.. Title

Substitute resolution determining it necessary to make various nonassessable public improvements at
various locations and appropriating funds for these purposes with the City engineering cost estimated to
be $431,000 for a total estimated cost of these projects being $13,666,000.

..Analysis

This resolution authorizes engineering studies on projects which by City Charter are nonassessable. After
design plans and estimates of costs have been prepared, a resolution authorizing construction will be
submitted to the Common Council. The City cost for engineering these projects is estimated to be
$431,000 with the total cost estimated to be $13,666,000.

..Body

Resolved, By the Common Council of the City of Milwaukee, that it is necessary and in the public interest
to do the following described improvements according to City specifications:

1st Aldermanic District

W. Villard Ave. - N. 32nd St. to a point west of N. 32nd St. (ST211090149): Paving the roadway with
asphalt. Laying a concrete curb and gutter. Laying concrete sidewalk. Doing all the necessary grading
pertaining to said work. (Nonassessable Reconstruction Paving Fund -- $15,000). The total estimated
cost for this project is $15,000. This project is anticipated to be completed during the 2009 construction
season.

1st, 6th and 7th Aldermanic Districts

Area bounded by W. Capitol Dr., W. Nash St., N. 27th St. and N. 31st St. (SM495090063): Sanitary sewer
lining. (Nonassessable Sewer Maintenance Relay Fund -- $15,000). The total estimated cost for this
project including the requested amount is $609,000. This project is anticipated to be completed during
the 2009 construction season.

2nd, 5th and 10th Aldermanic Districts

Alley bounded by W. Hampton Ave., W. Nash St., N. 68th St., and N. 91st St. (SM495090056): Install
storm sewer. (Nonassessable Sewer Maintenance Relay Fund -- $15,000). The total estimated cost for
this project including the requested amount is $2,673,000. This project is anticipated to be completed
during the 2010 construction season.

3rd and 4th Aldermanic Districts

Juneau Avenue Bascule Bridge over the Milwaukee River (BR100090106): Structural steel repairs and
painting. (City Share Nonassessable Structure Fund -- $300,000). The total estimated cost for this project
including the requested amount is $8,300,000. This project is anticipated to be completed during the
2010-2011 construction season.

6th Aldermanic District

Alley bounded by E. Fiebrantz Ave., N. Hubbard St., N. Richards St., Lands North (SM495090058):
Installing storm sewer. (Nonassessable Sewer Maintenance Relay Fund -- $15,000). The total estimated
cost for this project including the requested amount is $70,000. This project is anticipated to be
completed during the 2010 construction season.

8th Aldermanic District

N. 25th St. at W. Canal St. (SM493090107): Maintenance of Bioretention Facility at N. 25th St. and W.
Canal St. (Nonassessable TSS (Total Suspended Solids) Removal Fund -- $1,000). The total estimated
cost for this project including the requested amount is $26,000. This project is anticipated to be

completed during the 2009 construction season.

10th Aldermanic District
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Master with text Continued (090194)

N. 59th St. - 300 feet m/l south of W. St. Paul Ave. to W. Blue Mound Rd. (SM495090060): Relaying
sanitary sewer. (Nonassessable Sewer Maintenance Relay Fund -- $15,000). The total estimated cost for
this project including the requested amount is $141,000. This project is anticipated to be completed
during the 2009 construction season.

11th Aldermanic District

Area bounded by W. Wilbur Ave to W. Howard Ave. and S. 51st St. to S. 53rd St. (SM495090062):
Sanitary sewer lining. (Nonassessable Sewer Maintenance Relay Fund -- $15,000). The total estimated
cost for this project including the requested amount is $932,000. This project is anticipated to be
completed during the 2009 construction season.

13th Aldermanic District

S. 6th St. - 1700 feet north of W. College Ave. to 300 feet north of W. College Ave. (WT410100016):
Relaying water main. (Nonassessable Water Fund -- $25,000). The total estimated cost for this project
including the requested amount is $380,000. This project is anticipated to be completed during the 2010
construction season.

S. 17th St. - W. Ohio Ave. to W. Crawford Ave. (SM495090059): Relaying sanitary sewer.
(Nonassessable Sewer Maintenance Relay Fund -- $15,000). The total estimated cost for this project
including the requested amount is $520,000. This project is anticipated to be completed during the 2010
construction season.

;:and, be it

Further Resolved, That all City Departments are authorized to perform engineering, surveys, plan
preparation, and determine an estimated cost thereof; and, be it

Further Resolved, That the Department of Public Works is authorized to use the funding as specified in
the above description of work; and, be it

Further Resolved, That the City Comptroller is authorized and directed to transfer such funds which are
available for this purpose to the appropriate capital Project/Grant accounts.

..Requestor

Infrastructure Services Division
..Drafter

MLD:dr

Npr 14

06/19/09
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CC-170 (REV. 6/86)

CITY OF MILWAUKEE FISCAL NOTE

A) DATE June 19, 2009 FILE NUMBER: 090194

Original Fiscal Note |:| Substitute

SUBJECT: Substitute resolution determining it necessary to make various nonassessable public improvements at various locations and
appropriating funds for these purposes with the City engineering cost estimated to be $431,000 for a total estimated cost of these
projects being $13,666,000.

B) SUBMITTED BY (Nameftitle/dept./ext.): Mary Dziewiontkoski/Assessment Engineer/Public Works/X2460

o) CHECK ONE: ADOPTION OF THIS FILE AUTHORIZES EXPENDITURES

l:l ADOPTION OF THIS FILE DOES NOT AUTHORIZE EXPENDITURES; FURTHER COMMON COUNCIL ACTION
NEEDED. LIST ANTICIPATED COSTS IN SECTION G BELOW.

[ ] NOT APPLICABLE/NO FISCAL IMPACT.

D) CHARGETO: [__| DEPARTMENT ACCOUNT(DA) [__] CONTINGENT FUND (CF)
[_] CAPITAL PROJECTS FUND (CPF) [_] SPECIAL PURPOSE ACCOUNTS (SPA)
[] PERM. IMPROVEMENT FUNDS (PIF) [ ] GRANT & AID ACCOUNTS (G & AA)

[ ] OTHER (SPECIFY)

E) PURPOSE SPECIFY TYPE/USE ACCOUNT EXPENDITURE REVENUE SAVINGS

SALARIES/WAGES:

SUPPLIES:

MATERIALS:

NEW EQUIPMENT:

Paving ST211 $ 15,000
Water WT410 $ 25,000
Sewer SM495 $ 90,000
OTHER: Sewer SM493 $ 1,000
Structures BR1000 $300,000
TOTALS $431,000

F) FOR EXPENDITURES AND REVENUES WHICH WILL OCCUR ON AN ANNUAL BASIS OVER SEVERAL YEARS CHECK THE

APPROPRIATE BOX BELOW AND THEN LIST EACH ITEM AND DOLLAR AMOUNT SEPARATELY.

[ ] 1-3YEARS [ ] 3-5YEARS
[ ] 1-3YEARS [ 3-5YEARS
[ ] 1-3YEARS [ ] 3-5YEARS

G) LIST ANY ANTICIPATED FUTURE COSTS THIS PROJECT WILL REQUIRE FOR COMPLETION:

H) COMPUTATIONS USED IN ARRIVING AT FISCAL ESTIMATE: The total expenditure includes the cost of engineering, inspection,

construction, and city forces. The total cost of these projects is estimated to be $13,666,000.

PLEASE LIST ANY COMMENTS ON REVERSE SIDE AND CHECK HERE |:|




June 5, 2009

File Number

To the Honorable, the Common Council
Dear Council Members:

Please find attached a “Title Only” resolution for determining it necessary to make
various nonassessable public improvements to be introduced at the next Common Council
Meeting. It is our intent to insert the body of the resolution in this jacket prior to the
meeting of the Public Works Committee of June 24, 2009.

Respectfully submitted,

Special Deputy Commissioner
of Public Works

MLD:dr
Title only
Npr 14
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Master with text Continued (090195)

..Sponsor

THE CHAIR

.. Title

Substitute resolution approving construction of nonassessable public improvements at various locations
and appropriating funds for these purposes with the City construction cost estimated to be $5,007,000 for
a total estimated cost of these projects being $6,085,000.

..Analysis

This resolution directs the installation and construction of certain public improvements which have been
determined to be nonassessable by the Commissioner of Public Works. The City cost of the projects
approved by this resolution is estimated to be $5,007,000. The total estimated cost of these projects is
$6,085,000.

..Body

Whereas, The Common Council of the City of Milwaukee adopted preliminary resolutions determining it
necessary and in the public interest to construct nonassessable improvements; and

Whereas, Plans, specifications and cost estimates have been prepared for the following described
improvements:

1st Aldermanic District

W. Eggert PI. - N. 31st St. to N. Teutonia Ave. (SM495090027) File Number 081588: Relay sanitary
sewer. (Nonassessable Sewer Maintenance Relay Fund -- $87,000). The total estimated cost for this
project including the requested amount is $102,000. This project is anticipated to be completed during
the 2009 construction season.

W. Kinzie St. - N. 31st St. to N. Teutonia Ave. (SM495090026) File Number 081588: Relay sanitary
sewer. (Nonassessable Sewer Maintenance Relay Fund -- $46,000). The total estimated cost for this
project including the requested amount is $61,000. This project is anticipated to be completed during the
2009 construction season.

W. Sheridan Ave. - 150 feet m/l west of N. 37th St. to N. 37th St. (SM495090029) File Number 081588:
Relay sanitary sewer. (Nonassessable Sewer Maintenance Relay Fund -- $32,000). The total estimated
cost for this project including the requested amount is $47,000. This project is anticipated to be
completed during the 2009 construction season.

N. Teutonia Ave. - Lincoln Creek to W. Eggert Pl. (SM495090031) File Number 081588: Relay sanitary
sewer. (Nonassessable Sewer Maintenance Relay Fund -- $33,000). The total estimated cost for this
project including the requested amount is $48,000. This project is anticipated to be completed during the
2009 construction season.

W. Villard Ave. - N. 31st St. to N. Teutonia Ave. (SM495090030) File Number 081588: Relay sanitary
sewer. (Nonassessable Sewer Maintenance Relay Fund -- $71,000). The total estimated cost for this
project including the requested amount is $86,000. This project is anticipated to be completed during the
2009 construction season.

N. 38th St. - W. Sheridan Ave. to 325 feet m/l south of W. Sheridan Ave. (SM495090028) File Number
081588: Relay sanitary sewer. (Nonassessable Sewer Maintenance Relay Fund -- $73,000). The total
estimated cost for this project including the requested amount is $88,000. This project is anticipated to be
completed during the 2009 construction season.

7th Aldermanic District

N. 34th St. - W. Fond du Lac Ave. to W. Burleigh St. (SM495080033) File Number 080237: Relay
combined sewer. (Nonassessable Sewer Maintenance Relay Fund -- $87,000). The total estimated cost
for this project including the requested amount is $99,000. This project is anticipated to be completed

during the 2009 construction season.

N. 37th St. - W. Melvina St. to W. Roosevelt Dr. (SM495080020) File Number 080911: Relay sanitary
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Master with text Continued (090195)

sewer. (Nonassessable Sewer Maintenance Relay Fund -- $84,000). The total estimated cost for this
project including the requested amount is $94,000. This project is anticipated to be completed during the
2009 construction season.

N. 51st Blvd. - W. Auer Ave. to W. Concordia Ave. (SM495070182) File Number 080237: Relay sanitary
sewer. (Nonassessable Sewer Maintenance Relay Fund -- $149,000). The total estimated cost for this
project including the requested amount is $159,000. This project is anticipated to be completed during
the 2009 construction season.

8th Aldermanic District

N. 25th St. at W. Canal St. (SM493090107): Maintenance of Bioretention Facility at N. 25th St. and W.
Canal St. (Nonassessable TSS (Total Suspended Solids) Removal Fund -- $25,000). The total estimated
cost for this project including the requested amount is $26,000. This project is anticipated to be
completed during the 2009 construction season.

10th Aldermanic District

N. Story Parkway - N. Pinecrest St. to W. Blue Mound Rd. (SM495060053) File Number 070267: Relay
sanitary sewer. (Nonassessable Sewer Maintenance Relay Fund -- $100,000 Additional Funds). The total
estimated cost for this project including the requested amount is $538,000. This project is anticipated to
be completed during the 2009 construction season.

N. 55th St. - W. Vine St. to W. Vliet St. (SM495080030) File Number 080237: Combined sewer lining.
(Nonassessable Sewer Maintenance Relay Fund -- $2,774,000). The total estimated cost for this project
including the requested amount is $2,784,000. This project is anticipated to be completed during the
2009 construction season.

11th Aldermanic District

Area bounded by W. Howard Ave. to W. Beloit Rd. to S. 88th St. to S. 97th St. (SM495090041) File
Number 081588: Sanitary sewer lining. (Nonassessable Sewer Maintenance Relay Fund -- $917,000).
The total estimated cost for this project including the requested amount is $932,000. This project is
anticipated to be completed during the 2009 construction season.

14th Aldermanic District

S. Austin St. - E. Clarence St. to E. Deer Pl. (SM495070146) File Number 071166: Relay combined
sewer. (Nonassessable Sewer Maintenance Relay Fund -- $38,000 Additional Funds). The total
estimated cost for this project including the requested amount is $207,000. This project is anticipated to
be completed during the 2009 construction season.

E. Clarence St. - S. Burrell St. to S. Howell Ave. (SM495080058) File Number 080809: Relay combined
sewer. (Nonassessable Sewer Maintenance Relay Fund -- $129,000). The total estimated cost for this
project including the requested amount is $139,000. This project is anticipated to be completed during
the 2009 construction season.

S. Delaware Ave. - E. Ohio Ave. to E. Holt Ave. (SM495070091) File Number 070266: Relay combined
sewer. (Nonassessable Sewer Maintenance Relay Fund -- $107,000). The total estimated cost for this
project including the requested amount is $117,000. This project is anticipated to be completed during
the 2009 construction season.

E. Oklahoma Ave. - S. Ellen St. to S. Mabbett Ave. (SM495070163) File Number 071166: Relay combined
sewer. (Nonassessable Sewer Maintenance Relay Fund -- $215,000 Additional Funds). The total
estimated cost for this project including the requested amount is $518,000. This project is anticipated to
be completed during the 2009 construction season.

15th Aldermanic District
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Alley between W. Garfield Ave., W. Lloyd St., N. 21st St., and N. 22nd St. (TD06584001) File Number
051275: Concrete alley pavement reconstruction, replace some abutting walk or driveway approaches,
grading, storm drainage facilities where needed, and tree removal where necessary. (TID Nonassessable
Paving Fund -- $40,000). The total estimated cost for this project including the requested amount is
$40,000. This project is anticipated to be completed during the 2009 construction season.

now, therefore, be it

Resolved, By the Common Council of the City of Milwaukee that the Commissioner of Public Works is
authorized and directed to proceed with said work; and, be it

Further Resolved, That the Department of Public Works is authorized to use the funding as specified in
the above description of work; and, be it

Further Resolved, That the City Comptroller is authorized and directed to transfer such funds which are
available for this purpose to the appropriate capital Project/Grant accounts.

..Requestor

Infrastructure Services Division
..Drafter

MLD:dr

Nfr 14

06/19/09
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..Number

090195

.Version

PROPOSED SUBSTITUTE A

..Reference

081588

..Sponsor

THE CHAIR

. Title

Substitute resolution approving construction of nonassessable public improvements at
various locations and appropriating funds for these purposes with the City construction
cost estimated to be $5,272,000 for a total estimated cost of these projects being
$6,450,000.

..Analysis

This resolution directs the installation and construction of certain public improvements
which have been determined to be nonassessable by the Commissioner of Public
Works. The City cost of the projects approved by this resolution is estimated to be
$5,272,000. The total estimated cost of these projects is $6,450,000.

..Body

Whereas, The Common Council of the City of Milwaukee adopted preliminary
resolutions determining it necessary and in the public interest to construct
nonassessable improvements; and

Whereas, Plans, specifications and cost estimates have been prepared for the following
described improvements:

1st Aldermanic District

W. Eggert Pl. — N. 31st St. to N. Teutonia Ave. (SM495090027) File Number 081588:
Relay sanitary sewer. (Nonassessable Sewer Maintenance Relay Fund -- $87,000).
The total estimated cost for this project including the requested amount is $102,000.
This project is anticipated to be completed during the 2009 construction season.

W. Kinzie St. — N. 31st St. to N. Teutonia Ave. (SM495090026) File Number 081588:
Relay sanitary sewer. (Nonassessable Sewer Maintenance Relay Fund -- $46,000).
The total estimated cost for this project including the requested amount is $61,000.
This project is anticipated to be completed during the 2009 construction season.

W. Sheridan Ave. — 150 feet m/l west of N. 37th St. to N. 37th St. (SM495090029) File
Number 081588: Relay sanitary sewer. (Nonassessable Sewer Maintenance Relay
Fund -- $32,000). The total estimated cost for this project including the requested
amount is $47,000. This project is anticipated to be completed during the 2009
construction season.



N. Teutonia Ave. — Lincoln Creek to W. Eggert Pl. (SM495090031) File Number
081588: Relay sanitary sewer. (Nonassessable Sewer Maintenance Relay Fund --
$33,000). The total estimated cost for this project including the requested amount is
$48,000. This project is anticipated to be completed during the 2009 construction
season.

W. Villard Ave. — N. 31st St. to N. Teutonia Ave. (SM495090030) File Number 081588:
Relay sanitary sewer. (Nonassessable Sewer Maintenance Relay Fund -- $71,000).
The total estimated cost for this project including the requested amount is $86,000.
This project is anticipated to be completed during the 2009 construction season.

N. 38th St. — W. Sheridan Ave. to 325 feet m/lI south of W. Sheridan Ave.
(SM495090028) File Number 081588: Relay sanitary sewer. (Nonassessable Sewer
Maintenance Relay Fund -- $73,000). The total estimated cost for this project including
the requested amount is $88,000. This project is anticipated to be completed during the
2009 construction season.

7th Aldermanic District

N. 34th St. — W. Fond du Lac Ave. to W. Burleigh St. (SM495080033) File Number
080237: Relay combined sewer. (Nonassessable Sewer Maintenance Relay Fund --
$87,000). The total estimated cost for this project including the requested amount is
$99,000. This project is anticipated to be completed during the 2009 construction
season.

N. 37th St. — W. Melvina St. to W. Roosevelt Dr. (SM495080020) File Number 080911
Relay sanitary sewer. (Nonassessable Sewer Maintenance Relay Fund -- $84,000).
The total estimated cost for this project including the requested amount is $94,000.
This project is anticipated to be completed during the 2009 construction season.

N. 51st Blvd. — W. Auer Ave. to W. Concordia Ave. (SM495070182) File Number
080237: Relay sanitary sewer. (Nonassessable Sewer Maintenance Relay Fund --
$149,000). The total estimated cost for this project including the requested amount is
$159,000. This project is anticipated to be completed during the 2009 construction
season.

8th Aldermanic District

N. 25th St. at W. Canal St. (SM493090107): Maintenance of Bioretention Facility at N.
25th St. and W. Canal St. (Nonassessable TSS (Total Suspended Solids) Removal
Fund -- $25,000). The total estimated cost for this project including the requested
amount is $26,000. This project is anticipated to be completed during the 2009
construction season.

10th Aldermanic District



N. Story Parkway — N. Pinecrest St. to W. Blue Mound Rd. (SM495060053) File
Number 070267: Relay sanitary sewer. (Nonassessable Sewer Maintenance Relay
Fund -- $100,000 Additional Funds). The total estimated cost for this project including
the requested amount is $538,000. This project is anticipated to be completed during
the 2009 construction season.

N. 55th St. — W. Vine St. to W. Vliet St. (SM495080030) File Number 080237:
Combined sewer lining. (Nonassessable Sewer Maintenance Relay Fund --
$2,774,000). The total estimated cost for this project including the requested amount is
$2,784,000. This project is anticipated to be completed during the 2009 construction
season.

11th Aldermanic District

Area bounded by W. Howard Ave. to W. Beloit Rd. to S. 88th St. to S. 97th St.
(SM495090041) File Number 081588: Sanitary sewer lining. (Nonassessable Sewer
Maintenance Relay Fund -- $917,000). The total estimated cost for this project
including the requested amount is $932,000. This project is anticipated to be completed
during the 2009 construction season.

13th Aldermanic District

W. Oklahoma Ave. — S. 24th St. to S. 26th St. (ST211090139) File Number 081489:
Installation of median, and widening roadway (north side) for bus drop off.
(Nonassessable Reconstruction Paving Fund -- $265,000). The total estimated cost for
this project including the requested amount is $365,000. This project is anticipated to
be completed during the 2009 construction season.

14th Aldermanic District

S. Austin St. — E. Clarence St. to E. Deer Pl. (SM495070146) File Number 071166:
Relay combined sewer. (Nonassessable Sewer Maintenance Relay Fund -- $38,000
Additional Funds). The total estimated cost for this project including the requested
amount is $207,000. This project is anticipated to be completed during the 2009
construction season.

E. Clarence St. — S. Burrell St. to S. Howell Ave. (SM495080058) File Number 080809:
Relay combined sewer. (Nonassessable Sewer Maintenance Relay Fund -- $129,000).
The total estimated cost for this project including the requested amount is $139,000.
This project is anticipated to be completed during the 2009 construction season.

S. Delaware Ave. — E. Ohio Ave. to E. Holt Ave. (SM495070091) File Number 070266:
Relay combined sewer. (Nonassessable Sewer Maintenance Relay Fund -- $107,000).
The total estimated cost for this project including the requested amount is $117,000.
This project is anticipated to be completed during the 2009 construction season.



E. Oklahoma Ave. — S. Ellen St. to S. Mabbett Ave. (SM495070163) File Number
071166: Relay combined sewer. (Nonassessable Sewer Maintenance Relay Fund --
$215,000 Additional Funds). The total estimated cost for this project including the
requested amount is $518,000. This project is anticipated to be completed during the
2009 construction season.

15th Aldermanic District

Alley between W. Garfield Ave., W. Lloyd St., N. 21st St., and N. 22nd St.
(TD06584001) File Number 051275: Concrete alley pavement reconstruction, replace
some abutting walk or driveway approaches, grading, storm drainage facilities where
needed, and tree removal where necessary. (TID Nonassessable Paving Fund --
$40,000). The total estimated cost for this project including the requested amount is
$40,000. This project is anticipated to be completed during the 2009 construction
season.

now, therefore, be it

Resolved, By the Common Council of the City of Milwaukee that the Commissioner of
Public Works is authorized and directed to proceed with said work; and, be it

Further Resolved, That the Department of Public Works is authorized to use the funding
as specified in the above description of work; and, be it

Further Resolved, That the City Comptroller is authorized and directed to transfer such
funds which are available for this purpose to the appropriate capital Project/Grant
accounts.

..Requestor

Infrastructure Services Division
..Drafter

MLD:dr
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CITY OF MILWAUKEE FISCAL NOTE CC-170 (REV. 6/86)

A) DATE: June 19, 2009 FILE NUMBER: 090195
Original Fiscal Note 0 Substitute &

SUBJECT. Proposed Substitute “A” resolution approving construction of nonassessable public improvements at various locations and appropriating funds
for these purposes with the City construction cost estimated to be $5,272,000 for a total estimated cost of these projects being $6,450,000.

B) SUBMITTED BY (namettitle/dept./ext.): Mary Dziewiontkoski/Assessment Engineer/Public Works/X2460

C) CHECK ONE: EADOPTION OF THIS FILE AUTHORIZES EXPENDITURES.
O ADOPTION OF THIS FILE DOES NOT AUTHORIZE EXPENDITURES; FURTHER COMMON COUNCIL ACTION NEEDED.
LIST ANTICIPATED COSTS IN SECTION G BELOW.
O NOT APPLICABLE/NO FISCAL IMPACT.

D) CHARGE TO: O DEPARTMENTAL ACCOUNT (DA) O CONTINGENT FUND (CF)
O CAPITAL PROJECTS FUND (CPF) O SPECIAL PURPOSE ACCOUNTS (SPA)
& PERM. IMPROVEMENT FUNDS (PIF) O GRANT & AID ACCOUNTS (G & AA)

O OTHER SPECIFY)

E) PURPOSE SPECIFY TYPE/USE ACCOUNT EXPENDITURE REVENUE SAVINGS

SALARIES/WAGES:

SUPPLIES:

MATERIALS:

NEW EQUIPMENT:

EQUIPMENT REPAIR:

OTHER SEWERS SM495 $4,942,000
Paving TDO065 $ 40,000
Sewers SM493 $ 25,000
Paving $ 265,000

TOTALS: $5,272,000

F) FOR EXPENDITURES AND REVENUES WHICH WILL OCCUR ON AN ANNUAL BASIS OVER SEVERAL YEARS CHECK THE APPROPRIATE BOX

BELOW AND THEN LIST EACH ITEM AND DOLLAR AMOUNT SEPARATELY.

0O 1-3 YEARS 0O 3-5 YEARS
O 1-3 YEARS 0O 3-5 YEARS
O 1-3 YEARS 0O 3-5 YEARS

G) LIST ANY ANTICIPATED FUTURE COSTS THIS PROJECT WILL REQUIRE FOR COMPLETION:

H) LIST ANY ANTICIPATED FUTURE COSTS THIS PROJECT WILL REQUIRE FOR COMPLETION: The total expenditure includes the cost of

engineering, inspection, construction, and city forces.

PLEASE LIST ANY COMMENTS ON REVERSE SIDE AND CHECK HERE O




CITY OF MILWAUKEE FISCAL NOTE

CC-170 (REV. 6/86)

FILE NUMBER: 090195
Original Fiscal Note 0 Substitute &

SUBJECT. Substitute resolution approving construction of nonassessable public improvements at various locations and appropriating funds for these
purposes with the City construction cost estimated to be $5,007,000 for a total estimated cost of these projects being $6,085,000.

A) DATE: June 19, 2009

B) SUBMITTED BY (namettitle/dept./ext.): Mary Dziewiontkoski/Assessment Engineer/Public Works/X2460

C) CHECK ONE: EADOPTION OF THIS FILE AUTHORIZES EXPENDITURES.
O ADOPTION OF THIS FILE DOES NOT AUTHORIZE EXPENDITURES; FURTHER COMMON COUNCIL ACTION NEEDED.
LIST ANTICIPATED COSTS IN SECTION G BELOW.
O NOT APPLICABLE/NO FISCAL IMPACT.

D) CHARGE TO: O DEPARTMENTAL ACCOUNT (DA)
O CAPITAL PROJECTS FUND (CPF)
& PERM. IMPROVEMENT FUNDS (PIF)
O OTHER SPECIFY)

O CONTINGENT FUND (CF)
O SPECIAL PURPOSE ACCOUNTS (SPA)
O GRANT & AID ACCOUNTS (G & AA)

E) PURPOSE SPECIFY TYPE/USE ACCOUNT EXPENDITURE REVENUE SAVINGS

SALARIES/WAGES:

SUPPLIES:

MATERIALS:

NEW EQUIPMENT:

EQUIPMENT REPAIR:

OTHER SEWERS SM495 $4,942,000
Paving TDO065 $ 40,000
Sewers SM493 $ 25,000
Sewer

TOTALS: $5,007,000

F) FOR EXPENDITURES AND REVENUES WHICH WILL OCCUR ON AN ANNUAL BASIS OVER SEVERAL YEARS CHECK THE APPROPRIATE BOX

BELOW AND THEN LIST EACH ITEM AND DOLLAR AMOUNT SEPARATELY.

0O 1-3 YEARS 0O 3-5 YEARS
O 1-3 YEARS 0O 3-5 YEARS
O 1-3 YEARS 0O 3-5 YEARS

G) LIST ANY ANTICIPATED FUTURE COSTS THIS PROJECT WILL REQUIRE FOR COMPLETION:

H) LIST ANY ANTICIPATED FUTURE COSTS THIS PROJECT WILL REQUIRE FOR COMPLETION: The total expenditure includes the cost of

engineering, inspection, construction, and city forces.

PLEASE LIST ANY COMMENTS ON REVERSE SIDE AND CHECK HERE O




June 5, 2009

File Number

To the Honorable, the Common Council
Dear Council Members:

Please find attached a “Title Only” resolution for approving construction of
nonassessable public improvements to be introduced at the next Common Council
Meeting. It is our intent to insert the body of the resolution in this jacket prior to the
meeting of the Public Works Committee of June 24, 2009.

Respectfully submitted,

Special Deputy Commissioner
of Public Works

MLD:dr
Title only
Nfr 14
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Master with text Continued (090196)

.. Title

Substitute resolution approving construction of projects to be funded by the American Reinvestment and
Recovery Act (ARRA) as nonassessable public improvements at various locations and appropriating
funds for these purposes. with the City share of these projects for non participating items is estimated to
be $305,300.00 and the grantor share estimated to be $6,357,000.00 for a total estimated cost of
$6,662,300.00.

..Analysis

The resolution directs the installation and construction of said public improvements. The City share of
these projects for non participating items is estimated to be $305,300.00 and the grantor share estimated
to be $6,357,000.00 for a total estimated cost of $6,662,300.00.

..Body

Whereas funding for construction of these projects was originally requested and approved by the
Wisconsin Department of Transportation (WISDOT) under the local State Transportation Program at 80%
State, 20% city cost; and

Whereas, monies became available under Phase 1 of the American Reinvestment and Recovery Act
(ARRA) for local paving projects with 100% funding; and

Whereas, Resolution 081603 authorized the Commissioner of Public Works to execute agreements with
the WISDOT for projects funded by the ARRA of 2009; and

Whereas, the City applied for W. Lisbon Ave., W. Oklahoma Ave., and W. State St., as they were eligible
for construction funding under Phase 1 of the ARRA; and

Whereas, W. Lisbon Av., W. Oklahoma Av., and W. State St. were given priority status by the Southeast
Wisconsin Regional Planning Commission for funding under Phase 1 of the ARRA; and

Whereas Phase 1 of the ARRA required an expedited submittal of June 1, 2009 for final documents and
construction to be initiated in 2009; and

Whereas, to meet the eligibility requirements of ARRA, these projects are to be let to contract by the
WISDOT in July 2009 and construction is to be completed by December 2010; and

Whereas, some items proposed for construction, including service drives along West Oklahoma Avenue
and utility adjustments for sewer and water, are non participating items to be included with the projects,
and

Whereas, The Common Council of the City of Milwaukee adopted preliminary resolutions, determining it
necessary and in the public interest to construct
the following improvements:

4th Aldermanic District

W. State St. - N. 17th St. to N. 27th St. (ST320042701) (2984-36-01) File Number 040400: Concrete
pavement reconstruction, replace all curb and gutter, replace sidewalk and driveway approaches where
necessary, sodding, and grading.

Grantor Paving Non-Reimbursable Fund -- $ 1,650,000

City Share Non-Assessable Paving Fund -- $ 65,000

These funds are to be transferred to the construction account (ST520042710)

(2984-36-71).

Previously authorized for street construction: $0.00

Current estimated cost of the total project including this resolution: $2,063,709.00

Original estimated cost of the total project (Resolution #040400): $1,703,590.00
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This project is anticipated to be constructed during the 2009-2010 construction season.
11th Aldermanic District

W. Oklahoma Ave. - S. 60th St. to S. 72nd St. (Including service drives) (ST320061201) (2400-09-00) File
Number 060158: Concrete pavement reconstruction, replace all curb and gutter, asphalt surface on
service drives, replace sidewalk and driveway approaches where necessary, sodding, and grading.

Grantor Paving Non-Reimbursable Fund -- $ 2,035,000

City Share Non-Assessable Paving Fund -- $ 213,000

These funds are to be transferred to the construction account (ST520061210)
(2400-09-70).

Previously authorized for street construction: $0.00

Current estimated cost of the total project including this resolution: $3,420,000.00
Original estimated cost of the total project (Resolution #060158): $3,420,000.00

This project is anticipated to be completed during the 2009-2010 construction season.

15th District

W. Lisbon Ave. - N. 31st St. (The Soo Line Rail Road Right of Way) to N. Sherman Blvd. (ST320042301)
(2590-03-00) File Number 040400: Concrete pavement reconstruction, replace all curb and gutter,
replace sidewalk and driveway approaches where necessary, sodding, grading, and tree removal where
necessary.

Grantor Paving Non-Reimbursable Fund -- $ 2,672,000

City Share Non-Assessable Paving Fund -- $ 27,300

These funds are to be transferred to the construction account (ST520042310)
(2590-03-70).

Previously authorized for street construction: $0.00

Current estimated cost of the total project including this resolution: $3,171,102.00

Original estimated cost of the total project (Resolution #040400): $1,533,935.00

This project is anticipated to be completed during the 2009-2010 construction season.

Now, therefore, be it

Resolved, That the City Engineer is authorized and directed to approve and make periodic payments to
the State of Wisconsin, Department of Transportation after receipt of invoices from said State for the city's
share of the costs for said projects: W. State St. (ST520042710), W. Oklahoma Ave. (ST520061210), and
W. Lisbon Ave. (ST520042310); and, be it

Further Resolved, that the City will pay to the State, all costs incurred by the State in connection with the
improvement which exceed Federal/State financing commitments or are ineligible for Federal/State
financing and the City will concur with contract modifications to contracts awarded by the State over
$25,000; and, be it

Further Resolved, That upon the completion of projects: W. State St. (ST520042710), W. Oklahoma Ave.
(ST520061210), and W. Lisbon Ave. (ST520042310) and a determination of the actual costs, it is
understood that if the City of Milwaukee's share is less than the amount previously paid, the difference will

be refunded to said City; and, be it

Further Resolved, That the Department of Public Works is authorized to use the funding as specified in
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the above description of work; and, be it

Further Resolved, That the City Comptroller is authorized and directed to transfer such funds which are
available to the appropriated capital Project/Grant accounts.

..Requestor

Infrastructure Services Division
..Drafter

MLD:dr

ARRA 14

06/19/09
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CITY OF MILWAUKEE FISCAL NOTE CC-170 (REV. 6/86)

A) DATE: June 19, 2009 FILE NUMBER: 090196
Original Fiscal Note 0 Substitute &
SUBJECT:_Resolution approving construction of projects to be funded by the American Reinvestment and Recovery Act (ARRA) as nonassessable public

improvements at various locations and appropriating funds for these purposes. with the City share of these projects estimated to be $305,300.00 and the
grantor share estimated to be $6,357,000.00 for a total estimated cost of $6,662,300.00.

B) SUBMITTED BY (nameltitle/dept./ext.):Mary Dziewiontkoski/Assessment Engineer/Public Works/X2460

C) CHECK ONE: EADOPTION OF THIS FILE AUTHORIZES EXPENDITURES.
O ADOPTION OF THIS FILE DOES NOT AUTHORIZE EXPENDITURES; FURTHER COMMON COUNCIL ACTION NEEDED.
LIST ANTICIPATED COSTS IN SECTION G BELOW.
O NOT APPLICABLE/NO FISCAL IMPACT.

D) CHARGE TO: O DEPARTMENTAL ACCOUNT (DA) O CONTINGENT FUND (CF)
O CAPITAL PROJECTS FUND (CPF) O SPECIAL PURPOSE ACCOUNTS (SPA)
O PERM. IMPROVEMENT FUNDS (PIF) O GRANT & AID ACCOUNTS (G & AA)

O OTHER SPECIFY)

E) PURPOSE SPECIFY TYPE/USE ACCOUNT EXPENDITURE REVENUE SAVINGS

SALARIES/WAGES:

SUPPLIES:

MATERIALS:

NEW EQUIPMENT:

EQUIPMENT REPAIR:

Capital paving Grantor Paving Non-Reimbursable $6,357,000 $6,357,000
City Share Non-Assessable Paving ST320090000
Fund Fund (0333) $ 305,300

TOTALS: $6,662,300 $6,357,000

F) FOR EXPENDITURES AND REVENUES WHICH WILL OCCUR ON AN ANNUAL BASIS OVER SEVERAL YEARS CHECK THE APPROPRIATE BOX

BELOW AND THEN LIST EACH ITEM AND DOLLAR AMOUNT SEPARATELY.

x 1-3 YEARS 0O 3-5 YEARS Expenditure = $6,662,300
x 1-3 YEARS 0 3-5 YEARS Revenue = $6,357,000
O 1-3 YEARS 0 3-5 YEARS

G) LIST ANY ANTICIPATED FUTURE COSTS THIS PROJECT WILL REQUIRE FOR COMPLETION:

H) LIST ANY ANTICIPATED FUTURE COSTS THIS PROJECT WILL REQUIRE FOR COMPLETION: The total expenditure includes the cost of

engineering, inspection, construction, and city forces. The total cost of this project is $6,662,300.

PLEASE LIST ANY COMMENTS ON REVERSE SIDE AND CHECK HERE O
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EXHIBIT VI A

Capital Grant Resolution Certification from the
Comptroller’s Office

The Comptroller’s Office has reviewed Common Council
Resolution File No.0901 9 for ARRA }ﬁroj ects — State St from
N 17" to N 27", Oklahoma Ave from S 60" to S 72™ St, and
Lisbon from N 31% to N Sherman Blvd ( City Share $305,300.00
Grantor Share $6,357,000.00) and approved the resolution as to:

_x_ Sufficiency of funds
_x_ Funding sources (per estimated grant funding agreement)
_x_ Sufficiency of reporting for purposes of internal auditing

The following deficiencies were noted:

The resolution should be corrected and returned to the
Comptroller’s Office for review.

Signature: -y, ik,

Date: e 5o

CMPT\ CG _Res Cert (01/17/07)
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June 5, 2009

File Number

To the Honorable, the Common Council

Dear Council Members:

Please find attached a “Title Only” resolution for approving construction projects
to be funded by the American Reinvestment and Recovery Act (ARRA) as nonassessable
public improvements at various locations to be introduced at the next Common Council
Meeting. It is our intent to insert the body of the resolution in this jacket prior to the
meeting of the Public Works Committee of June 24, 2009.

Respectfully submitted,

Special Deputy Commissioner
of Public Works

MLD:dr
Title only
ARRA 14



City of Milwaukee 200 E. Wells Street

Milwaukee, Wisconsin

53202
Master
File Number: 090278
File ID: 090278 Type: Resolution Status: In Committee
Version: 0 Reference: Controlling Body: PUBLIC WORKS
COMMITTEE

File Created: 06/16/2009

File Name: Final Action:

Title: Resolution relating to installation of a mid-block pedestrian crossing on West St. Paul Avenue
to provide access between the Milwaukee Intermodal Station and the parking lot on the north
side of the street.

Notes:
Sponsors: Ald. Bauman Enactment Date:
Attachments: Letter and e-mail regarding potential dangerous Enactment Number:
situation at 5th and St Paul Ave ,Photos of St. Paul
Ave
Drafter: twm Effective Date:
Contact: Extra Date 2:

History of Legislative File

Ver- Acting Body: Date: Action: Sent To: Due Date: Return Result:
sion: Date:
0 COMMON COUNCIL 06/16/2009 ASSIGNED TO PUBLIC WORKS
COMMITTEE
Action Text: This Resolution was ASSIGNED TO to the PUBLIC WORKS COMMITTEE
0 PUBLIC WORKS 06/24/2009
COMMITTEE

Text of Legislative File 090278

..Number

090278

..Version

ORIGINAL

..Reference

..Sponsor

ALD. BAUMAN

.. Title

Resolution relating to installation of a mid-block pedestrian crossing on West St. Paul Avenue to provide
access between the Milwaukee Intermodal Station and the parking lot on the north side of the street.
..Requestor

..Drafter
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Richard A. Abdoo

Chairman of the Board and CEQ, Retired
Wisconsin Energy Corporation

June 1, 2009

Mr. Robert J. Bauman

4™ District Alderman
Milwaukee City Hall, Rm. 205
200 East Wells Street
Milwaukee, WI 53202

Dear Alderman Bauman:

I'am writing this letter to make you aware of a potentially dangerous situation at the new
Amtrak station on 5™ Street and St. Panl Avenue. This past Wednesday my wife and I
were traveling to Chicago via Amitrak. It was raining so I pulled up to the front door to
drop her and the baggage off and almost ran over some pedestrians in the north-south
crosswalk that goes straight into the train station. After parking the car and walking into
the train station, I noticed, while waiting for the train, that pedestrians in the same
crosswalk were almost hit three other times in the short time we were waiting.

The problem arises becanse vehicles are parked parallel to St. Paul Avenue on both sides
of the drive in front of the train station, and there are no signs identifying the.crosswalk
50 you end up actually being in the crosswalk before you are able to see a pedestrian in
the crosswalk. The situation was amplified on Wednesday because it was raining and the
pedestrians with their baggage were in a hurry.

I would be happy to meet with you and show you what I mean if that would be helpful;
but, a couple of signs that identify a crosswalk or pedestrian crossing that are high
enough that they would be visible above the roofs of the parked cars might prevent a
future pedestrian accident. If Tcan provide additional information, please do not hesitate
to call on me., " - ' :

C: Walter J. Kunic;ki

301 West Wisconsin Avenue, Suite 440, Milwaukee, WI 53203 » 414.274.4630
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Bauman, Robert

From: Keller, Barbara J - Milwaukee, WI [barbara.j.keller@usps.gov]
Sent:  Wednesday, June 17, 2009 10:41 AM

To: Bauman, Robert

Subject: Speeders on St. Paul Ave don't yield

Alderman Baumann,

| spoke with someone at your office this moming about the dangerous conditions for pedestrians at the

intersection of 4™ Street and St. Paul Ave., near the Main Post Office. She kindly transferred me to a City
Engineer, and ! also spoke with Dave Schlabowske, Bicycle and Pedestrian Coordinator. To follow up, | would
like to request a police presence to monitor speeders and drivers who do not yield to pedestrians.

There is more than one issue that makes it very dangerous to cross the street.

After the completion of road construction last year, our crosswalk was not repainted. We have signs
on the sides of the street, but drivers ignore them. Some drivers actually speed up and blow their
horns when pedestrians try to walk. it is very evident drivers in this area have no regard for
pedestrians, and that they need to be made aware that their cars do not always have the right of
way. Dave Schlabowske checked and found that a city engineer forgot to include repainting our
crosswalk into Jast year’'s contract for the road construction in this area. We are on a list to have our
crosswalk painted sometime this year. Unfortunately, the atitudes of drivers most likely won't
change even with a painted crosswalk, and since no one enforces the law, drivers have no reason
to slow down unless they hit someone.

The second issue is speeding. Drivers speed on a regular basis going both Eastbound and
Westbound on St. Paul Ave. Yet the only time we see a police car is after an accident has
occurred. Drivers go up to 50 mph on a regular basis, and have no regard for pedestrians. Itis
hazardous not only to my fellow coworkers, but also to residents who are often elderly or
handicapped. For this reason, I would like you to request a police presence in this area to ticket
speeders as well as drivers who do not yield to pedestrians. Even if they can be here for only a few
days, they might be able to ticket some of those who are daily offenders,

In closing, | would like to add that I am not only an employee who works in this city. | have been a resident of
Milwaukee since 1984. | am a property owner, and | have chosen to five and work in the city. Itis very
disheartening to know that something as basic as this has been ignored for such a long even though so many of

my fellow employees have contacted the city repeatedly. | personally have had some very close calls with
speeding motorists, and | have been very shaken by the experiences. This morning, again, a speeding car that

was at least 1 ¥ blocks away when | began to cross actually sped up and came within inches of me. 1 feel as if
my life is not valued by those who are supposed to represent me in this city. If this is the case, please know that |
am a single mother who is very much valued by my son, and | would be sorely missed if my life were taken or if |
became handicapped simply because | was trying to cross the street to go to work. My heart is still racing 2 %
hours after this last close call. Every day someone else has the same experience, at the intersection of 4" Street
and St. Paul Avenue. Please request a police presence.

| appreciate your attention.

6/17/2009
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Barbara Keller

Small Business Specialist
United States FPostal Service
414-287-2547

fax 414-287-2599

6/17/2009
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City of Milwaukee 200 E. Wells Street

Milwaukee, Wisconsin

53202
Master
File Number: 090273
File ID: 090273 Type: Communication Status: In Committee
Version: 0 Reference: Controlling Body: PUBLIC WORKS
COMMITTEE

File Created: 06/16/2009

File Name: Final Action:

Title: Communication from the Department of Public Works relating to the construction of South 2nd
Street between West National Avenue to Menomonee River.

Notes:
Sponsors: THE CHAIR Enactment Date:
Attachments: Enactment Number:
Drafter: tjm Effective Date:
Contact: Extra Date 2:

History of Legislative File

Ver- Acting Body: Date: Action: Sent To: Due Date: Return Result:
sion: Date:
0 COMMON COUNCIL 06/16/2009 ASSIGNED TO PUBLIC WORKS
COMMITTEE
Action Text:  This Communication-Report was ASSIGNED TO to the PUBLIC WORKS COMMITTEE
0 PUBLIC WORKS 06/24/2009
COMMITTEE

Text of Legislative File 090273

..Number
090273
..Version
ORIGINAL
..Reference

..Sponsor

THE CHAIR

.. Title

Communication from the Department of Public Works relating to the construction of South 2nd Street
between West National Avenue to Menomonee River.

..Requestor

..Drafter
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City of Milwaukee 200 E. Wells Street

Milwaukee, Wisconsin

53202
Master
File Number: 090078
File ID: 090078 Type: Resolution Status: In Committee
Version: 0 Reference: Controlling Body: PUBLIC WORKS
COMMITTEE

File Created: 05/05/2009

File Name: Final Action:

Title: Resolution approving the execution of a second amendment to a lease agreement with
Milwaukee World Festival, Inc.

Notes:
Sponsors: Ald. Murphy Enactment Date:
Attachments: Cover Letter Enactment Number:
Drafter: tog Effective Date:
Contact: Extra Date 2:

History of Legislative File

Ver- Acting Body: Date: Action: Sent To: Due Date: Return Result:
sion: Date:
0 COMMON COUNCIL 05/05/2009 ASSIGNED TO PUBLIC WORKS
COMMITTEE
Action Text:  This Resolution was ASSIGNED TO to the PUBLIC WORKS COMMITTEE
0 PUBLIC WORKS 06/24/2009
COMMITTEE

Text of Legislative File 090078

..Number
090078
..Version
Original
..Reference

..Sponsor

ALD. MURPHY

.. Title

Resolution approving the execution of a second amendment to a lease agreement with Milwaukee World
Festival, Inc.

..Drafter

City Atty.

TOG

5/5/09
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53202

Master

File Number: 090078
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GRANT F. LANGLEY
City Attorney

RUDOLPH M. KONRAD
LINDA ULISS BURKE
VINGENT D. MOSCHELLA
Deputy City Attorncys

May 4, 2009

Ronald D. Leenhardt, City Clerk
City Hall, Room 205

200 East Wells Street
Milwaukee, WI 53202

Re:

Title-only Resolution — 2™ Amendment to Lease Agreement

"THOMAS 0. GARTNER

BRUCE D. SCHRIMPF
SUSAN D. BICKERT
STUART S. MUKAMAL
THOMAS ). BEAMISH
MAURITA F. HOUREN
JOHN J. HEINEN
DAVID J, STANOSZ
SUSAN E. LAPPEN
JAN A, SMOKOWICZ
PATRICIA A. FRICKER
HEIDI WICK SPOERL
KURT A, BEHLING

"GREGG €. HAGDPIAN

ELLEN H. TANGEN
MELANIE R. SWANK
JAY A. UNORA

DONALD L. SCHRIEFER
EDWARD M. EHRLICH
LEONARD A. TOKUS
MIRIAM R. HORWITZ
MARYNELL REGAN

G. O'SULLIVAN-CROWLEY
KATHRYN 2. BLOCK
MEGAN T. CRUMP
ELQISA DE LEON

ADAM B. STEPHENS
KEVIN P. SULLIVAN
BETH CONRADSON CLEARY
THOMAS D. MILLER
HEIDI E. GALVAN
JARELY M. RUIZ

ROBIN A. PEDERSON
DANIELLE M. BERGNER
Assistant City Aitorneys

Milwaukee World Festival, Inc.
Dear Mr. Leonhardt:

On Friday May 1, 2009, I spoke with Alderman Michae! Murphy relative to introduction
of a title-only file approving and authorizing the execution of a 2" Amendment to the
Milwaukee World Festival, Inc. Lease. Our office is working together with a negotiating
team from the City of Milwaukee Board of Harbor Commissioners to finalize a ond
Amendment and would like to proceed at this point with introduction of a file to allow
Common Council approval.

Please introduce a resolution by title only entitled “Resolution Approving and
Authorizing the Execution of A 2" Amendment to Lease Agreement — Milwaukee World
Festival, Inc.” '

Alderman Murphy has agreed to act as a sponsor for this file and we anticipate that there
may be other members of the Council who also wish to be listed as sponsors at such time
as we prepare the actual text of the Resolution. '

Thank you for your cooperation with respect to this matter.

Very truly yours,

THOMAS O. GARTNER
Assistant City Attorney

OFFICE OF THE GITY ATTORNEY

Milwaukes City Hall Suite 800 « 200 Fast Wolls Street » Milwaukee, Wisconsin 53202-3551 + Tefephone: 414,286.2601 » TDD: 414.286.2025 » Fax: 414,286.8550



c via e-mail: Alderman Michael Murphy
Alderman Robert Bauman
Eric Reinelt
Ron Sanfelippo
Craig Mastantuono
Claude Krawczyk
Tim Hoelter
Danielic Bergner
James Owezarski
Debra Fowler

1122-2006-3359:145586



City of Milwaukee

200 E. Wells Street

Milwaukee, Wisconsin

53202
Master
File Number: 090163
File ID: 090163 Type: Ordinance Status: In Committee
Version: 1 Reference: Controlling Body: PUBLIC WORKS
COMMITTEE
File Created: 05/27/2009
File Name: Final Action:
Title: A substitute ordinance establishing the port of Milwaukee fund.
Notes:
Sponsors: Ald. Bauman Enactment Date:
Attachments: Enactment Number:
Drafter: jdo Effective Date:
Contact: Extra Date 2:
History of Legislative File
Ver- Acting Body: Date: Action: Sent To: Due Date: Return Result:
sion: Date:
0 COMMON COUNCIL 05/27/2009 ASSIGNED TO PUBLIC WORKS
COMMITTEE
Action Text: This Ordinance was ASSIGNED TO to the PUBLIC WORKS COMMITTEE
1 CITY CLERK 06/17/2009 DRAFT SUBMITTED
Action Text: This Ordinance was DRAFT SUBMITTED
1 PUBLIC WORKS 06/24/2009
COMMITTEE

Text of Legislative File 090163

..Number
090163
..Version
SUBSTITUTE 1
..Reference

..Sponsor

ALD. BAUMAN

. Title

A substitute ordinance establishing the port of Milwaukee fund.
..Sections

118-99 cr

..Analysis

City of Milwaukee Page 1
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This ordinance establishes a port of Milwaukee fund. All revenues derived from operation of the port will
be deposited in the fund. All port expenditures, including administration, operations, maintenance and
capital improvements, will be funded by the fund. At the end of each year, any excess funds in the fund
will be deposited into the city’s general fund.

..Body

The Mayor and Common Council of the City of Milwaukee do ordain as follows:

Part 1. Section 118-99 of the code is created to read:

118-99. Port of Milwaukee Fund. 1. PURPOSE. The purpose of this section is to creation a mechanism
to fund the operations, maintenance and improvement of the port of Milwaukee entirely with revenue
derived from port operations, so that the general taxpayers of the city will be relieved of any burden to do
so under the general tax levy.

2. SPECIAL REVENUE FUND. All revenue derived by the city from operations of the port of Milwaukee
shall be entered in the revenue accounts of a special revenue fund for the port. Expenditures by or for the

port, whether for operating or for capital purposes, shall be accounted for in this fund.

3. PORT OF MILWAUKEE REVENUE. Revenue to be entered in the port of Milwaukee fund shall be as
follows:

a. Revenue from the leasing of land and buildings under the control of the port, except rent from the
leasing of Henry W. Maier festival park.

b. Revenue from wharfage charges.
c. Revenue from dockage charges.
d. Revenue derived from facility through-put charges.

e. Revenue derived from mooring charges.

)

Revenue from charges for use of the port’'s sewer and water systems.
g. Revenue from the rental of cranes and other equipment.

h. Revenue from billable labor charges.

i. Revenue from grants awarded to the port.

j. Other revenue attributable to the port of Milwaukee.

4. PORT OF MILWAUKEE EXPENDITURES. Port of Milwaukee fund revenues shall be used to defray
administrative, operational and maintenance costs related to the port, including but not limited to:

a. Salary, wages and fringe benefits for all port employes.

b. Other costs relating to the port's marketing and engineering programs.

c. Equipment purchases.

d. Contracts for the maintenance of port facilities.

e. Costs, including debt service, for any capital improvement projects undertaken by the port.

f. Provision of a contingent fund for such sum as shall be deemed necessary for emergency and other

purposes that may arise during the year requiring the expenditure of money in addition to the sums
provided for the several purposes and for purposes relating to port operations for which no express

City of Milwaukee Page 2 Printed on 6/19/2009
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provision is made in the annual city budget. Contingent funds may only be expended upon common
council action.

5. PAYMENT OF SURPLUS FUNDS TO THE GENERAL FUND. Excess fund revenues, expressed as
revenues derived from any of the items listed in sub. 3 minus expenditures for administration, operation

and maintenance of the port identified in sub. 4, shall be deposited into the city’s general fund at the end
of each year.

6. SAVING CLAUSE. lItis the intent of the common council that the provisions of this section relating to
various sources of port of Milwaukee revenue and the application of such revenue to port expenditures
are separable. If any provision of this section is held unconstitutional or invalid by a court of competent
jurisdiction, the decision shall not affect the validity of any other provisions or part of the section which
other provisions and parts shall remain in full force and effect.

[1..LRB

APPROVED AS TO FORM

Legislative Reference Bureau

Date:

../Attorney

IT IS OUR OPINION THAT THE ORDINANCE
IS LEGAL AND ENFORCEABLE

Office of the City Attorney
Date:
..Requestor

..Drafter
LRB09234-2
JDO
06/17/2009
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CC-170 (REV. 6/86)

CITY OF MILWAUKEE FISCAL NOTE

A) DATE June, 19, 2009 FILE NUMBER: 090163

Original Fiscal Note Substitute |:|

SUBJECT: Ordinance Establishing the Port of Milwaukee Fund.

B) SUBMITTED BY (Nametftitle/dept./ext.): John Egan, Director of Accounts, Office of the Comptroller, 2303

C) CHECK ONE: |:| ADOPTION OF THIS FILE AUTHORIZES EXPENDITURES

ADOPTION OF THIS FILE DOES NOT AUTHORIZE EXPENDITURES; FURTHER COMMON COUNCIL ACTION
NEEDED. LIST ANTICIPATED COSTS IN SECTION G BELOW.
|:| NOT APPLICABLE/NO FISCAL IMPACT.
D) CHARGE TO: |:| DEPARTMENT ACCOUNT(DA) |:| CONTINGENT FUND (CF)
|:| CAPITAL PROJECTS FUND (CPF) |:| SPECIAL PURPOSE ACCOUNTS (SPA)
|:| PERM. IMPROVEMENT FUNDS (PIF) |:| GRANT & AID ACCOUNTS (G & AA)
L]

OTHER (SPECIFY)

E) PURPOSE SPECIFY TYPE/USE ACCOUNT EXPENDITURE REVENUE SAVINGS

SALARIES/WAGES:

SUPPLIES:

MATERIALS:

NEW EQUIPMENT:

EQUIPMENT REPAIR:

OTHER:

Debt Service Fund Transfer to Debt Service for the Port Fund $ 666,000
General Fund (TSF) Closeout of surplus funds from Port (666,000)
TOTALS $ 0

F) FOR EXPENDITURES AND REVENUES WHICH WILL OCCUR ON AN ANNUAL BASIS OVER SEVERAL YEARS CHECK THE

APPROPRIATE BOX BELOW AND THEN LIST EACH ITEM AND DOLLAR AMOUNT SEPARATELY.

[ ] 1-3YEARS [ ] 3-5YEARS
[ ] 1-3YEARS [ ] 3-5YEARS
[ ] 1-3YEARS [ ] 3-5YEARS

G) LIST ANY ANTICIPATED FUTURE COSTS THIS PROJECT WILL REQUIRE FOR COMPLETION:

H) COMPUTATIONS USED IN ARRIVING AT FISCAL ESTIMATE:

Currently, the Port of Milwaukee’s surplus revenues close to the Tax Stabilization Fund (TSF). This resolution would result in a transfer from the Port of

Milwaukee to the Debt Service Fund equal to the Port’s annual debt service payment reducing the amount from the Port closed at year-end to the TSF.

PLEASE LIST ANY COMMENTS ON REVERSE SIDE AND CHECK HERE [ |




City of Milwaukee

200 E. Wells Street
Milwaukee, Wisconsin

53202
Master
File Number: 081293
File ID: 081293 Type: Resolution Status: In Committee
Version: 1 Reference: Controlling Body: PUBLIC WORKS

COMMITTEE

File Created: 01/16/2009

File Name: Final Action:

Aldermanic District.

Title: Substitute resolution to vacate the southernmost 72 feet of alley in the block bounded by North
1st Street, East Garfield Avenue, East North Avenue and North Palmer Street, in the 6th

Notes:

Sponsors: THE CHAIR

Attachments: Fiscal Note.doc ,Exhibit A.pdf
Drafter: ajf

Contact:

History of Legislative File

Enactment Date:

Enactment Number:

Effective Date:
Extra Date 2:

Ver- Acting Body: Date: Action: Sent To: Due Date: Return Result:
sion: Date:
0 COMMON COUNCIL 01/16/2009 ASSIGNED TO PUBLIC WORKS
COMMITTEE
Action Text: This Resolution was ASSIGNED TO to the PUBLIC WORKS COMMITTEE
0 PUBLIC WORKS 01/20/2009 REFERRED TO DEPARTMENT 02/20/2009
COMMITTEE OF PUBLIC
WORKS
Action Text: This Resolution was REFERRED TO to the DEPARTMENT OF PUBLIC WORKS due back on
2/20/2009
1  CITY CLERK 06/19/2009 DRAFT SUBMITTED
Action Text:  This Resolution was DRAFT SUBMITTED
0 PUBLIC WORKS 06/24/2009

COMMITTEE

Text of Legislative File 081293

..Number
081293
..Version
SUBSTITUTE 1
..Reference

..Sponsor
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Master Continued (081293)

THE CHAIR

.. Title

Substitute resolution to vacate the southernmost 72 feet of alley in the block bounded by North 1st Street,
East Garfield Avenue, East North Avenue and North Palmer Street, in the 6th Aldermanic District.
..Analysis

This substitute resolution vacates the above portion of alley in accordance with vacation proceedings
under power granted to the City of Milwaukee by Section 62.73, Wisconsin Statutes, and Section 308-28,
Milwaukee Code of Ordinances. This vacation was requested by St. Marcus Evangelical Church for the
consolidation of lands on the east and west sides of the alley.

..Body

Whereas, It is proposed that the southernmost 72 feet of alley in the block bounded by North 1st Street,
East Garfield Avenue, East North Avenue and North Palmer Street be vacated pursuant to the provisions
of Section 62.73, Wisconsin Statutes; and

Whereas, The Department of Public Works has been authorized and directed to prepare a coordinated
report estimating all costs and benefit assessments that will be incurred with said vacation; and

Whereas, That as provided by Section 62.73, Wisconsin Statutes, a lis pendens must be filed with the
Milwaukee County Register of Deeds; and

Whereas, Said vacation has been reviewed in accordance with Section 308-28, Milwaukee Code of
Ordinances; now, therefore, be it

Resolved, By the Common Council of the City of Milwaukee, that said portion of alley as indicated by
Exhibit A and bound and described by:

That part of the north-south 20-foot wide alley in Block 3 of Sherman's Addition, a recorded subdivision, in
the Northeast 1/4 of Section 20, Township 7 North, Range 22 East, described as follows: Commencing at
the northwest corner of Lot 9 in said Block 3; thence Westerly, to the northeast corner of Lot 10 in said
Block 3; thence Southerly, along the west line of said alley, to a point in the north line of the south 28.2
feet of Lot 11 in said Block 3; thence Easterly, along the easterly extension of said north line, to a point in
the east line of said alley; thence Northerly, along said east line, to the point of commencement, is
vacated; and, be it

Further Resolved, That a notice of pendency of said vacation has been recorded at the Milwaukee County
Register of Deeds and the Commissioner of the Department of City Development may request a release
of the lis pendens without Common Council action if said vacation is not approved; and, be it

Further Resolved, That the Commissioner of Public Works and/or the City Engineer are authorized to
implement the actions listed in the coordinated report relating to said vacation and when a money deposit
is required, it must be deposited prior to implementing said actions; and, be it

Further Resolved, That as provided by Section 62.73, Wisconsin Statutes, said vacation shall not
terminate the easements and rights incidental thereto acquired by or belonging to any county, town,
village or city, or to any utility or person in any underground structures, improvements or services, as
enumerated or otherwise existing in said description of land above described, both easements and rights
and all rights of entrance, maintenance, construction and repair with reference thereto shall continue as if
said portion of alley had not been vacated.

..Drafter

DCD:AJF:ajf

06/18/09
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June 22, 2009

To the Honorable Common Council
Public Works Committee
City of Milwaukee

Dear Committee Members:

File No. 081293 vacates the southernmost 72 feet of alley in the block bounded by North 1st
Street, East Garfield Street, East North Avenue, and North Palmer Street, in the 6th Aldermanic District.
This vacation was requested by St. Marcus Evangelical Church for the consolidation of lands on the east
and west sides of the alley.

The Department of Public Works Coordinated Report contains no stated objections to the
proposed vacation, and DPW will not incur any additional fees as a result of this vacation.

Since the proposed vacation is not in conflict with City plans, the City Plan Commission at its
regular meeting on June 22, 2009, recommended approval of the file.

Sincerely,

Rocky Marcoux
Executive Secretary
City Plan Commission of Milwaukee

cc: Ald. Milele Coggs
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CITY OF MILWAUKEE FISCAL NOTE

A) DATE 01/16/09 FILE NUMBER:

Original Fiscal Note Substitute |:|

SUBJECT: Resolution to vacate the southernmost 72 feet of alley in the block bounded by North 1st Street, East Garfield Avenue, East North
Avenue and North Palmer Street, in the 6th Aldermanic District.

B) SUBMITTED BY (Nametftitle/dept./ext.): Rocky Marcoux, Commissioner, DCD

) CHECK ONE: I:I ADOPTION OF THIS FILE AUTHORIZES EXPENDITURES

[ ] ADOPTION OF THIS FILE DOES NOT AUTHORIZE EXPENDITURES; FURTHER COMMON COUNCIL ACTION
NEEDED. LIST ANTICIPATED COSTS IN SECTION G BELOW.
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D) CHARGETO: [__| DEPARTMENT ACCOUNT(DA) [__1 CONTINGENT FUND (CF)
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File Number: 090215
File ID: 090215 Type: Resolution Status: In Committee
Version: 0 Reference: Controlling Body: PUBLIC WORKS
COMMITTEE

File Created: 06/16/2009

File Name: Final Action:

Title: Resolution authorizing the jurisdictional transfer of the City-owned vacant lots at 3620(R) North
Holton Street and 2911-15 North Teutonia Avenue from the Department of City Development to
the Milwaukee Fire Department, in the 6th Aldermanic District.

Notes: cpc
Sponsors: THE CHAIR Enactment Date:
Attachments: Fiscal Note.doc ,Map.doc Enactment Number:
Drafter: mfh Effective Date:
Contact: Extra Date 2:

History of Legislative File

Ver- Acting Body: Date: Action: Sent To: Due Date: Return Result:
sion: Date:
0 COMMON COUNCIL 06/16/2009 ASSIGNED TO PUBLIC WORKS
COMMITTEE
Action Text: This Resolution was ASSIGNED TO to the PUBLIC WORKS COMMITTEE
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Text of Legislative File 090215

..Number
090215
..Version
ORIGINAL
..Reference

..Sponsor

THE CHAIR

.. Title

Resolution authorizing the jurisdictional transfer of the City-owned vacant lots at 3620(R) North Holton
Street and 2911-15 North Teutonia Avenue from the Department of City Development to the Milwaukee
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Master Continued (090215)

Fire Department, in the 6th Aldermanic District.

..Analysis

This resolution authorizes transfer of jurisdiction of City-owned properties from DCD to the Milwaukee Fire
Department.

..Body

Whereas, The Milwaukee Fire Department (“MFD”) has offered to assume maintenance responsibility for
the subject tax-deed vacant lots adjoining two engine companies; and

Whereas, Engine Company No. 18 at 3628 North Holton Street is adjacent to the land-locked parcel at
3620(R) North Holton Street; and

Whereas, Engine Company No. 30 at 2903 North Teutonia Avenue is adjacent to 2911-15 North Teutonia
Avenue; and

Whereas, The lots have limited development potential due to their small size, irregular shape and
location; and

Whereas, MFD has agreed to secure and maintain these lots and to use them for the adjoining engine
companies; and

Whereas, The City Plan Commission has reviewed and approved said use of the subject lots by MFD;
now, therefore, be it

Resolved, By the Common Council of the City of Milwaukee, that jurisdiction for the lots at 3620(R) North
Holton Street and 2911-15 North Teutonia Avenue is transferred to MFD; and, be it

Further Resolved, That the Assessment Commissioner is directed to combine the respective lots into
single tax-key parcels for each engine company.

..Drafter

DCD/Real Estate

MFH:mfh

06/16/09/A
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June 22, 2009

To the Honorable Common Council
Public Works Committee
City of Milwaukee

Dear Committee Members:

File No. 090215 authorizes the jurisdictional transfer of the City-owned vacant lots at 3620(R) North
Holton Street and 2911-15 North Teutonia Avenue from the Department of City Development to the
Milwaukee Fire Department, in the 6th Aldermanic District.

Since the Department of City Development has no need for this property, the City Plan Commission
at its regular meeting on July 13, 2009, recommended approval of the subject file.

Sincerely,

Rocky Marcoux
Executive Secretary
City Plan Commission of Milwaukee

cc: Real Estate
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CITY OF MILWAUKEE FISCAL NOTE

A) DATE 06/16/09 FILE NUMBER:

Original Fiscal Note Substitute |:|

SUBJECT: Resolution authorizing the jurisdictional transfer of the City-owned vacant lots at 3620(R) North Holton Street and 2911-15 North
Teutonia Avenue from the Department of City Development to the Milwaukee Fire Department, in the 6th Aldermanic District.

B) SUBMITTED BY (Nametftitle/dept./ext.): Rocky Marcoux, Commissioner

C) CHECK ONE: l:l ADOPTION OF THIS FILE AUTHORIZES EXPENDITURES

|:| ADOPTION OF THIS FILE DOES NOT AUTHORIZE EXPENDITURES; FURTHER COMMON COUNCIL ACTION
NEEDED. LIST ANTICIPATED COSTS IN SECTION G BELOW.

NOT APPLICABLE/NO FISCAL IMPACT.
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[ ] cAPITAL PROJECTS FUND (CPF) [] SPECIAL PURPOSE ACCOUNTS (SPA)
[ ] PERM. IMPROVEMENT FUNDS (PIF) [ ] GRANT & AID ACCOUNTS (G & AA)

[ OTHER (SPECIFY)

E) PURPOSE SPECIFY TYPE/USE ACCOUNT EXPENDITURE REVENUE SAVINGS

SALARIES/WAGES:

SUPPLIES:

MATERIALS:

NEW EQUIPMENT:

EQUIPMENT REPAIR:

OTHER:

TOTALS

F) FOR EXPENDITURES AND REVENUES WHICH WILL OCCUR ON AN ANNUAL BASIS OVER SEVERAL YEARS CHECK THE

APPROPRIATE BOX BELOW AND THEN LIST EACH ITEM AND DOLLAR AMOUNT SEPARATELY.

[ ] 1-3 YEARS [ ] 3-5YEARS
[ ] 1-3YEARS [ ] 3-5YEARS
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G) LIST ANY ANTICIPATED FUTURE COSTS THIS PROJECT WILL REQUIRE FOR COMPLETION:

H) COMPUTATIONS USED IN ARRIVING AT FISCAL ESTIMATE:

PLEASE LIST ANY COMMENTS ON REVERSE SIDE AND CHECK HERE [ |
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Master with text Continued (090256)

ALD. MURPHY, BAUMAN AND KOVAC

.. Title

Substitute resolution expressing the City of Milwaukee’s position on the proposed reconstruction of the
Zoo Interchange.

..Analysis

With this resolution, the City of Milwaukee takes the following position relating to the proposed
reconstruction of the Zoo Interchange:

1. The preferred alternative is to rebuild the interchange with 6 lanes and safety improvements.

2. The money saved by reconstructing the Interchange with 6 lanes, rather than proceeding with the
option that expands it to 8 lanes, should be appropriated to local governments for the maintenance and
reconstruction of existing local roads and bridges.

3. Any reconstruction of the Zoo Interchange should make provisions for a transit right-of-way that
extends from the former West Allis Air Line railroad right-of-way on the southern edge of the Interchange
northward toward the Milwaukee County Grounds to preserve the option of installing mass transit service
from downtown Milwaukee to the County Grounds at a future time.

4. As a traffic mitigation measure, commuter rail service should be operated along the Canadian Pacific
mainline between Milwaukee and Watertown throughout the duration of the construction phase of the Zoo
Interchange project.

..Body

Whereas, The Wisconsin Department of Transportation has released a draft environmental impact
statement for the proposed reconstruction of the Zoo Interchange (the junction of Interstates 94 and 894
and U.S. Highway 45) that describes 4 alternatives for the project with the following costs:

1. Do nothing $0

2. Rebuild interchange in its $960 million
current configuration

3. Rebuild the interchange with 6 lanes $2.16 billion
and safety improvements

4. Rebuild the interchange with 8 lanes $2.31 billion
and safety improvements

; and

Whereas, An expansion of the Zoo Interchange to 8 lanes will encourage motor vehicle use and
dependence, thereby increasing air pollution and reliance on foreign oil supplies, and leaving the
Milwaukee-area economy and residents of the region at the mercy of gasoline price fluctuations; and

Whereas, The Zoo Interchange reconstruction plans make no provisions for improved mass transit in or
around the Interchange and ignore the public’s growing preference for a balanced, multi-modal
transportation system that gives travelers and shippers a variety of options for personal and business
travel and cargo transport; and

Whereas, An audit of the City’s residential street paving program by the City Comptroller found that over
one-fifth of Milwaukee’s residential streets are in poor condition and that the cost of bringing all residential
streets up to fair or good condition could be as much as $780 million over 25 years; and

Whereas, It is fundamentally unjust for the federal and state governments to saddle local property
taxpayers with the burden of paying to maintain and reconstruct existing local streets and bridges while at

the same time funding the expansion of Interstate highways; and

Whereas, The Common Council finds that the costs to the City of Milwaukee, its residents and taxpayers
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Master with text Continued (090256)

of reconstructing and expanding the Zoo Interchange to 8 lanes far outweigh the benefits of the additional
lanes; and

Whereas, The Common Council further finds that the $150 million that may be spent to expand the Zoo
Interchange from 6 lanes to 8 lanes could be more wisely used to provide additional aid to local
governments for street and bridge maintenance, thereby preserving and improving the region’s existing
infrastructure; now, therefore, be it

Resolved, By the Common Council of the City of Milwaukee, that the City of Milwaukee takes the following
position with respect to the proposed reconstruction of the Zoo Interchange:

1. The preferred alternative for reconstruction of the Interchange is option 3, which makes various
necessary safety improvements but does not increase the number of lanes in the Interchange.

2. The money saved by reconstructing the Interchange as outlined in option 3, rather than proceeding
with option 4, should be appropriated to local governments for the maintenance and reconstruction of
existing local roads and bridges.

3. Any reconstruction of the Zoo Interchange should make provisions for a transit right-of-way that
extends from the former West Allis Air Line railroad right-of-way on the southern edge of the Interchange
northward toward the Milwaukee County Grounds to preserve the option of installing rapid transit service
from downtown Milwaukee to the County Grounds at a future time.

4. As a traffic mitigation measure, commuter rail service should be operated along the Canadian Pacific
mainline between Milwaukee and Watertown, with intermediary stops at Wauwatosa, Elm Grove,
Brookfield, Pewaukee, Hartland and Oconomowoc, throughout the duration of the construction phase of
the Zoo Interchange project.

; and, be it

Further Resolved, That the City Clerk is directed to send copies of this resolution to Governor Doyle, the
City of Milwaukee’s representatives in the Wisconsin Legislature and Secretary of Transportation
Busalacchi.

..Requestor

..Drafter
LRB09247-2
JDO
06/18/2009
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Master with text Continued (090279)

..Reference

..Sponsor

ALD. ZIELINSKI

.. Title

A substitute ordinance relating to purchase of city vehicles.

..Sections

310-18.3 cr

..Analysis

This ordinance specifies that the city purchase only vehicles having at least 51% of parts manufactured in
the United States. This directive shall only be waived upon request for a waiver and approval by the
common council.

..Body

The Mayor and Common Council of the City of Milwaukee do ordain as follows:
Part 1. Section 310-18.3 of the code is created to read:

310-18.3. Purchase of General Motors Vehicles.

1. DECLARATION OF POLICY. The United States federal government has a direct financial interest in
several United States owned car companies, owning portions of the companies. There is also a lack of
Americans purchasing cars made in the United States which is contributing to the collapse of the
domestic auto industry and contributing to the decline in the health, safety and welfare of the nation. lItis
therefore a desirable goal of the city and the citizens of the United States to support the economic
success of these companies.

2. GENERAL MOTORS VEHICLES. The city purchasing director and any other officer, agent, agency,
committee, board or commission of the city are directed to purchase only vehicles having at least 51% of
parts manufactured in the United States. This directive shall only be waived upon request for a waiver
and approval by the common council.

..LRB
APPROVED AS TO FORM

Legislative Reference Bureau

Date:

..Attorney

IT IS OUR OPINION THAT THE ORDINANCE
IS LEGAL AND ENFORCEABLE

Office of the City Attorney
Date:
..Requestor

..Drafter
MET
6/19/09
LRB09267-2
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File ID: 090201 Type: Resolution Status: In Committee
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File Created: 06/16/2009

File Name: Final Action:
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Notes:

Sponsors: THE CHAIR Enactment Date:
Attachments: Cover Letter ,Fiscal Note ,Water Easement 655 Enactment Number:
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Drafter: pp Effective Date:
Contact: Extra Date 2:

History of Legislative File
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sion: Date:
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Text of Legislative File 090201

..Number

090201

..Version:

Original

..Reference

..Sponsor

The Chair

.. Title

Resolution accepting six Water Easements.

..Analysis

This resolution accepts Water Easements WE655, WE928A&D, WE928B, WE938A, WE938B, and
WE938C for the installation, operation, and maintenance of water mains.
..Body
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Master Continued (090201)

Resolved, By the Common Council of the City of Milwaukee that the following water easements offered
the City:

WEG655 executed by the City of Milwaukee, a municipal corporation of the State of Wisconsin, and Trinity
Court Inc., for a permanent water main easement in Lands East of N. 72nd St. and South of W. Brown
Deer Rd., in the City of Milwaukee.

WE928A & D executed by the City of Milwaukee, a municipal corporation of the State of Wisconsin, and
the Redevelopment Authority of the City of Milwaukee, for a permanent water main easement in the East
side of Selig Dr. (Private) at S. 39th St. Extended from W. Wheelhouse Rd. to W. Canal St., in the City of
Milwaukee.

WE928B executed by the City of Milwaukee, a municipal corporation of the State of Wisconsin, and
Mulhaney Properties, LLC, for a permanent water main easement in the East side of Selig Dr. (Private) at
S. 39th St. Extended from 295’ North of W. Milwaukee Rd. to W. Milwaukee Rd., in the City of Milwaukee.

WE938A executed by the City of Milwaukee, a municipal corporation of the State of Wisconsin, and WDP
Greenfield, LLC, for a permanent water main easement in C.S.M. No. 8037, Lot 1, at S. 103rd St.
Extended and 525’ S/O W. Ohio Ave., in the City of Greenfield.

WE938B executed by the City of Milwaukee, a municipal corporation of the State of Wisconsin, and WS
Development, LLC, for a permanent water main easement in C.S.M. No. 8037, Lot 2 at S. 103rd St.
Extended from 300’ South of W. Ohio Ave. to 525’ South of W. Ohio Ave., in the City of Greenfield.

WE938C executed by the City of Milwaukee, a municipal corporation of the State of Wisconsin, and Local
Union No. 601, United Association of Journeyman and Apprentices of the Plumbing and Pipe Fitting
Industry of the United States and Canada, for a permanent water main easement in C.S.M. No. 5977,
Parcel 1, at S. 103rd St. Ext. from 220’ South of W. Ohio Av. to 300’ South of W. Ohio Av., in the City of
Greenfield.

Said documents being attached to and part of this resolution, are accepted; and, be it

Further Resolved, That after said Easements have been accepted, they shall be forwarded to the
Department of Public Works for recording and proper distribution.

..Requestor

Department of Public Works
Milwaukee Water Works
..Drafter

Water Engineering Section
PWP

June 3, 2009

City of Milwaukee Page 2 Printed on 6/19/2009



June 3, 2009

To the Honorable, the Common Council

Re: Water Easements WE655, WE928A & D, WE928B, WE938A, WE938B, and
WE938C

Dear Council Members:
Submitted herewith are the above-designated Easements for your approval.

We have prepared the attached resolution accepting the Easements and recommend
adoption.

Very truly yours,

Carrie M. Lewis, Superintendent
Milwaukee Water Works

Jeffrey J. Mantes
Commissioner of Public Works

CL
Attachments
cC: A-8-1 File



CITY OF MILWAUKEE FISCAL NOTE CC-170 (REV. 6/86)

A) DATE: June 3, 2009 FILE NUMBER:
Original Fiscal Note Substitute O
SUBJECT: Resolution accepting Water Main Easements WE655, WE928A & D, WE928B, WE938A,

WE938B, and WE938C.

B) SUBMITTED BY (nametftitle/dept./ext.): _Carrie Lewis, Superintendent, Milwaukee Water Works, X2801

C) CHECK ONE: DOADOPTION OF THIS FILE AUTHORIZES EXPENDITURES.
O ADOPTION OF THIS FILE DOES NOT AUTHORIZE EXPENDITURES; FURTHER COMMON COUNCIL ACTION NEEDED.
LIST ANTICIPATED COSTS IN SECTION G BELOW.
NOT APPLICABLE/NO FISCAL IMPACT.

D) CHARGE TO: O DEPARTMENTAL ACCOUNT (DA) O CONTINGENT FUND (CF)
O CAPITAL PROJECTS FUND (CPF) O SPECIAL PURPOSE ACCOUNTS (SPA)
O PERM. IMPROVEMENT FUNDS (PIF) O GRANT & AID ACCOUNTS (G & AA)

O OTHER SPECIFY)

E) PURPOSE SPECIFY TYPE/USE ACCOUNT EXPENDITURE REVENUE SAVINGS

SALARIES/WAGES:

SUPPLIES:

MATERIALS:

NEW EQUIPMENT:

EQUIPMENT REPAIR:

OTHER

TOTALS: $

F) FOR EXPENDITURES AND REVENUES WHICH WILL OCCUR ON AN ANNUAL BASIS OVER SEVERAL YEARS CHECK THE APPROPRIATE BOX

BELOW AND THEN LIST EACH ITEM AND DOLLAR AMOUNT SEPARATELY.

O 1-3 YEARS 0O 3-5 YEARS
0O 1-3 YEARS 0O 3-5 YEARS
O 1-3 YEARS 0O 3-5 YEARS

G) LIST ANY ANTICIPATED FUTURE COSTS THIS PROJECT WILL REQUIRE FOR COMPLETION:

H) LIST ANY ANTICIPATED FUTURE COSTS THIS PROJECT WILL REQUIRE FOR COMPLETION:

PLEASE LIST ANY COMMENTS ON REVERSE SIDE AND CHECK HERE O




Water Easement
W.E. 655
Parcels B, C, and D

EASEMENT

In Lands
East of North 72™ Street
South of West Brown Deer Road

Recording Area

Name and Return Address

Mitwaukee Water Works

Water Engineering Section

841 North Broadway, Room 403
Milwaukee, Wi 53202

THIS INDENTURE, Made by and between the CITY OF MILWA UKEE, a municipal corporation of the
State of Wisconsin, hereinafter referred to as "City", and Trinity Court Inc., owner, {including heirs, execuiors,
administrators, successors and assigns of above owner(s) as may be or may become applicable), hereinafter called
“Grantor," (If more than one granfor is listed above, said language herein referring thereto shalf be interpreted in the
plural and refer jointly and severally to such grantors).

WITNESSETH

That, WHEREAS, the City desires to acquire a permanent easement with the right of entry in and across
the property hereinafter described with the right to build and construct and/or operale, maintain, repair, enlarge,
reconstruct, relocate and inspect as may be or may become applicable the following facilities and appurtenances
thereto, hereinafter called "Facilities,” in said property; namely, 12" and 8” water mains as shown on attached plan,
file no. A-8-1.

NOW, THEREFORE, in consideration of the grant of the easement hereinafier described and the payment
of One Dollar ($1.00) and other valuable considerations to the Grantor, receipt whereof is hereby acknowledged,
said Grantor, being the owner and person interested in the land hereinafter described does hereby grant unto the
City a permanent easement in the Northwest One-quarter (NW. %) of Section Ten (10), Township Eight (8) North,
Range Twenty-one (21) East, in the City of Milwaukee, Milwaukee County, Wisconsin, which is bounded and
described as follows: ' '

TO-WIT:
Parcel B

Commencing at the Southwest comer of said NW % of Section 10; thence South 89° 5 7’ 28" East along the
south fine of said NW % of Section 10, 1323.00 feet to the southeast comer of Certified Survey Map No. 1821,
being a recorded map of a part of said NW % of Section 10; thence North 00° 00" 1 1" East 1462.03 feet to a point in
the south line of Whispering Hills, being a subdivision of a part of said NW % of Section 10; thence South 89° 57’
55" East 25.00 feet to a point in the east line of North 72" Street: thence North 00° 00" 11" East along the east line
.of North 72" Street 25.00 feet fo a point; then South 89° 59’ 49" East 100.00 feet to a point; thence South 00° 0t
117 West 18.00 feet to a point; thence South 89° 59’ 49” East 146.58 feet fo the point of beginning of the land to be
described; thence continuing South 89° 59’ 49” East 20.00 feet to a point; thence South 00° 00’ 11” West 132.00
feet to a point; thence North 89° 59' 49" West 20.00 feet to a point; thence North 00° 00" 11" East 132.00 feet to the
point of beginning.



Water Easement
W.E. 655
Parcels B, C, and D

Parcel C

Commencing at the Southwest corner of said NW % of Section 1 0; thence South 89° 57’ 28" East along the
south line of said NW % of Section 10, 1323.00 feet to the southeast corner of Certified Survey Map No. 1821,
being a recorded map of a part of said NW ¥ of Section 10: thence North 00° 00’ 11 "East 1462.03 feet to a point in
the south line of Whispering Hills, being a subdivision of a part of said NW % of Section 10; thence South 89° 57’
557 East 25.00 feet to a point in the east line of North 72" Street: thence North 00° 00 11” East along the east line
of North 72" Street 25.00 feet fo a point; then South 89° 59’ 49” East 100.00 feet o a point; thence South 00° 00’
117 West 18.00 feet to a point; thence South 89° 59' 49” East 217.68 feet to a point; thenice North 67° 00’ 00” East
83.00 feet fo a point; thence South 89° 59’ 49” East 102.32 feetto a point; thence South 00° 00’ 11" West 55.00 feet
to a point; thence South 89° 59° 49” East 8.00 feet to the point of beginning of the Jand to be described: thence
continuing South 89° 59°49” East 20.00 feet to a point: thence South 00° 00" 11” West 92.41 feet to a point; thence
South 54° 34’ 15” West 101.11 feet to a point; thence North 73° 36’ 14" West 29.46 feet fo a point; thence North 09°
34" 15" East 20.14 feet to a point; thence South 73° 36’ 14" East 22.14 feet o a point; thence North 54° 34" 15" East
81.08 feet to a point; thence North 00° 00’ 11” East 82.09 feet to the point of beginning.

Parcel D

Commencing at the Southwest corner of said NW % of Section 10; thence South 89° 57’ 28” East along the
south line of said NW % of Section 10, 1323.00 feet to the southeast corner of Certified Survey Map No. 1821,
being a recorded map of a part of said NW % of Section 10; thence North 00° 00’ 11" East 1462.03 feet to a point in
the south fine of Whispering Hills, being a subdivision of a part of said NW % of Section 10; thence South 89° 57
55" East 25.00 feet to a point in the east line of North 72" Street; thence North 00° 00" 11” East along the east line
of North 72" Street 25.00 feet to a point; then South 89° 59’ 49” East 100.00 feet fo a point: thence South 00° 00
117 West 18.00 feet to a point; thence South 89° 59° 49" East 217.68 feet to a point; thence North 67° 00’ 00" East
53.00 feet to a point; thence South 89° 59'49” East 102.32 feetto a point; thence South 00° 00’ 11" West 55.00 feet
to a point; thence South 89° 59’ 49” East 168,02 feetfo a point; thence North 00° 00’ 30” East 30.00 feet to a point:
thence North 89° 59’ 49” West 140.03 feet to a point; thence North 00° 00" 11” East 55.00 feet to the point of
beginning of the land to be described; thence North 89° 59’ 49" West 20.00 feet to a point; thenice North 00° 00" 11”
East 224.33 feet to a point; thence North 10° 59’ 30" West 72.79 feet to a point; thence South 79° 00’ 30" West 3.48
feet to a point; thence North 10° 59' 30" West 20.00 feet fo a point; thence North 79° 00" 30" East 23.48 feet to a
point; thence South 10° 59’ 30" East 94.72 feet to a point: thence South 00° 00’ 11" West 226.25 feet fo the point of
beginning.

Fart of Tax Roll Key No.044-9970-100



Water Easement
W.E. 655
Parcels B, C, and D

UPON CONDITION.
I That said Facilities shall be maintained and kept in good order and condition by the City.
2. That in and during whatever construction, reconstruction, enlargement or repair work is or becomes necessary in

constructing and/or maintaining of said Facilities, so much of the surface or subsurface of the property as may be disturbed,
will at the expense of the City be replaced in substantially the same condition as it was prior to such disturbance; except that
the City will in no case be responsible for replacing or paying for replacing any aesthetic plantings or improvements other
than ordinary lawns or standard walks, roadways, driveways and parking lot surfacing which were required to be removed in
the course of doing the above work. However, the City shall save harmless the Grantor from any loss, damage, injury or
liability resulting from negligence on the part of the City in connection with said work involved in constructing and/or
maintaining of said Facilities; provided that if above loss, damage, injury or liability results from the joint negligence of
parties hereto, then the liability therefore shall be borne by them in proportion to their respective degree of negligence;
provided further, however, that these provisions are subject to the legal defenses which under law the City is entitled to raise.

3 That no structure may be placed within the limits of the easement by the Grantor except that improvements such
as walks, pavements for driveways and parking lot surfacing may be constructed,

4. That, in connection with the construction by the Grantor of any structure or building abutting said easement
defined limits, the Grantor will assume all liability for any damage to the Facilities in the above described property. The
Grantor will also save and keep the City clear and harmless from any claims for personal injuries or property damage caused
by any negligence of the Grantor or person other than the Grantor, arising out of the construction by the Grantor of any
© Structure or building abutting the said easement defined limits, and shall reimburse the City for the full amount of such loss or
damage.

5. That no charges will be made against said lands for the cost of maintenance or operation of said Facilities in the
afore-described property. Whenever the Grantor makes application for a service connection, the regular and customary
service connection charge in effect at the time of the application shall be charged and paid.

6. All conditions pertaining to the "Maintenance of Water Service Piping" as set forth in Chapter 3.3.0 of the "Rules
and Regulations Governing Water Service"” dated 2002 and subsequent amendments thereto shall apply to all water services
which are within the easement defined limits and also within the limits of any adjoining easements; except that the City of
Milwaukee Water Works, a utility owned by the City of Milwaukee shall in no case be responsible for maintaining at its
expense any portion of said water services outside of the easement defined limits and outside the limits of any adjoining
easements regardless of any statement to the contrary in said "Rules and Regulations Governing Water Service".

7. The Facilities shall be accessible for maintenance at all times. The owner shall submit plans for approval to the
City for any underground installation within the easement.

8. That the Grantor shall submit plans for all surface alterations of plus or minus 1 foot or greater within the limits
of said easement. Said alterations shall be made only with the approval of the Commissioner of Public Works of the City of
Milwaukee. :

2 1t is understood that in the event the above described Real Estate may become portions of public streets; in which
event, in the proceedings for the acquisition of the property needed for such streets by purchase, dedication or by
condemnation, said lands shall be considered the same as though this easement had not been executed or any rights granted
thereby exercised.



Water Easement
W.E. 655
Parcels B, C, and D

IN WITNESS WHEREOQF, the Grantor has hereunto set its hands and seals

ON THIS DATE OF; O’qnuqf‘%‘ 8D, 3009

Trinity Court Inc. _
COMPANY NAME

Alan H. Runde
iZ&X Chief Financial Officer

by
GRANTOR
STATEOF Wisconsin )
S.8.
COUNTY OF Milwaukee )

Before me personally appeared on this A0+ h

day
of Jon uarua,.. JAD. 200 09
\\“\\uugnuﬁw
) L7
Alan H. Runde ,ﬁ%\\*g”l{ﬂp’f;@, )
¥X Chief Financial Officer _..-;:’ ' Ry "-:,,
£ { WOoTlA z
GRANTOR s i NS 2
Z % PUBLIC H
’/"//// OF"“',"'SC’O\\\\\\',"
I
GRANTOR :

to me known to be the person(s) who executed the foregoing EASEMENT and acknowledged the same as the
voluntary act and deed of said corporation.

NOTARY PUBLIC

My commission expires_ O % / a } ao 1o

4



Water Easement
W.E. 655
Parcels B, C, and D

This instrument was drafted by the City of Milwaukee.

Approved as fo confents T e
SUPERINTENDENT OF MILWAUKEE WATER WORKS
Date: d— / 02 %[ 00{ ‘

7

Approved as to form and execution R oY AU errnrererieseiresrans

: ASSISTANT CITY ATTORNEY
Date: Q \ 25 ﬁ



Water Easement
W.E. 928A & D

EASEMENT

E/S of Selig Drive (Private)
At South 39" Street Extended
From West Wheel House Road
To West Canal Street

Recording Area

Name and Return Address

Mitwaukes Water Works

Water Engineering Section

841 North Broadway, Room 403
Milwaukee, WI 53202

THIS INDENTURE, Made by and between the CITY OF MILWAUKEE, a municipal corporation of the

State of Wisconsin, hereinafter referred to as "City", and the Redevelopment Authority of the City of Milwaukee,

owner, (including heirs, executors, administrators, successors and assigns of above owner(s) as may be or may

become applicable), hereinafter called "Grantor,"” (If more than one grantor is listed above, said language herein
 referring thereto shall be interpreted in the plural and refer Jjointly and severally to such grantors).

WITNESSETH

That, WHEREAS, the City desires to acquire a permanent easement with the right of entry in and across
the property hereinafter described with the right to build and construct and/or operate, maintain, repair, enlarge,
reconstruct, refocate and inspect as may be or may become applicable the following facifities and appurtenances
thereto, hereinafter cafled "Facilities,” in said property; namely, a 12" water main as shown on attached plan, file no.
WE928.

NOW, THEREFORE, in consideration of the grant of the easement hereinafter described and the payment
of One Dollar ($1.00) and other valuable considerations to the Grantor, receipt whereof is hereby acknowledged,
said Grantor, being the owner and person interested in the land hereinafter described does hereby grant unto the
City a permanent easement in the Northwest One-quarter (NW. %) of Section Thirty-six (36), Township Seven (7)
North, Range Twenty-one (21) East, in the City of Milwaukee, Mitwaukee Co unty, Wisconsin, which is bounded and
described as folfows:

TO-WIT:
Parcel A

Commencing at the northwest corner of Block 2, Lot 1 of Menomonee Valley Industrial Park, said point also
being the southwest corner of the west termination of W. Wheelhouse Rd., thence South 00°15’ 20" Fast, along the
west line of said Lot 1, 305.02 feet to a point, said point being on the south fine of said Lot 1; thence South 89° 51’
53" East,along said south line, 20.00 feet to a point; thence North 00° 15' 20" West, 305.02, feet to a point, said
point being on the south fine of W. Wheelhouse Rd.; thence North 89° 51’ 53" West, along said south fine, 20.00
feet to the point of beginning of the easement.

Part of Tax Roll Key No.423-0013



Water Easement
W.E. 928A & D

‘Parcel D

Commencing at the northwest corner of Parcel 1, C.S.M. No. 8034; thence South 00° 15’ 20" East, along
the west line of said Parcel 1, 583.68 feet to a point, said point being on the northeasterly line of W. Canal St. ;
thence South 57° 42’ 00” East, along said northeasterly line, 23.73 feet to a point; thence North 00° 15' 20" West,
596.30, feet to a point, said point being on the north line of said Parcel 1.; thence North 89° 51’ 53" West, along
said north line, 20.00 feet to the point of beginning of the easement.

Part of Tax Roll Key No. 423-0015

UPON CONDITION
i That said Facilities shall be maintained and kept in good order and condition by the City.
2. That in and during whatever construction, reconstruction, enlargement or repair work is or becomes necessary in

constructing and/or maintaining of said Facilities, so much of the surface or subsurface of the property as may be disturbed,
will at the expense of the City be replaced in substantially the same condition as it was prior to such disturbance; except that
the City will in no case be responsible for replacing or paying for replacing any aesthetic plantings or improvements other
than ordinary lawns or standard walks, roadways, driveways and parking lot surfucing which were required to be removed in
the course of doing the above work. However, the City shall save harmless the Grantor from any loss, damage, infury or
liability resulting from negligence on the part of the City in connection with said work involved in constructing and/or
maintaining of said Facilities; provided that if above loss, damage, injury or liability results from the Joint negligence of
parties hereto, then the liability therefore shall be borne by them in proportion to their respective degree of negligence;
provided further, however, that these provisions are subject to the legal defenses which under law the City is entitled to raise.

3. That no structure may be placed within the limits of the easement by the Grantor except that improvements such
as walks, pavements for driveways and parking lot surfucing may be constructed,

4. That, in connection with the construction by the Grantor of any structure or building abutting said easement
defined limits, the Grantor will assume all liability for any damage to the Facilities in the above described property. The
Grantor will also save and keep the City clear and harmless from any claims for personal injuries or property damage caused
by any negligence of the Grantor or person other than the Grantor, arising out of the construction by the Grantor of any
structure or building abutting the said easement defined limits, and shall reimburse the City for the full amount of such loss or
damage. ‘

3 That no charges will be made against said lands for the cost of maintenance or operation of said Facilities in the
afore-described property. Whenever the Grantor makes application for a service connection, the regular and customary
service connection charge in effect at the time of the application shall be charged and paid.

6. All conditions pertaining to the "Maintenance of Water Service Piping” as set forth in Chapter 3.3.0 of the "Rules
and Regulations Governing Water Service" dated 2002 and subsequent amendments thereto shall apply to all water services
which are within the easement defined limits and also within the limits of any adjoining easements; except that the City of
Milwaukee Water Works, a utility owned by the City of Milwaukee shall in no case be responsible for maintaining at its
expense any portion of said water services outside of the easement defined limits and outside the limits of any adjoining
easements regardless of any statement to the contrary in said "Rules and Regulations Governing Water Service”.

7. The Facilities shall be accessible for maintenance at all times. The owner shall submit plans for approval to the
City for any underground installation within the easement.

8. That the Grantor shall submit plans for all surface alterations of plus or minus 1 foot or greater within the limits
of said easement. Said alterations shall be made only with the approval of the Commissioner of Public Works of the City of
Milwaukee.

2. It is understood that in the event the above described Real Estate may become portions of public streets; in which
event, in the proceedings for the acquisition of the property needed for such streets by purchase, dedication or by
condemnation, said lands shall be considered the same as though this easement had not been executed or any rights granted
thereby exercised. :



Water Easement
W.E. 928A & D

INWI TNESS WHEREOF, the Granior has hereunto set its hands and seals
ON THIS DATE OF: &ZM Z/ 2 Wé’
7

Redevelopment Authority of the City of Milwaukee
COMPANY NAME

o) e

Kathryn M. Wesy/Chad{

by

£

STATE OF ﬂj/ &N’/ )
S.S.

county o MY/ /] Mﬁé{/@@ )

Before ; rsonally appeared on th Z / ép day

,AD. 20

Kathryn M. West, Chair
GRANTOR

Rebort-B-Rendini—ice-Ohar
GRANTOR

to me known fo be the person(s) who executed the foregoing EASEMENT and acknowledged the same as the

voluntary act and deed of said corporation.
=70 (////mm/

NOTARY PUBLIC

My commission expires__ Lf/q,/ /{/ & // 2 &9?




Water Easement
W.E. 928A & D

This instrument was drafted by the City of Milwaukee.

Approved as to contents

Date: [2( t%( O((

Approved as to form and execution

pate: 9 /;:}5’/ @7

ASSISTANFCITY ATTCRNEY



Water Easement
W.E. 9288

EASEMENT

E/S of Selig Drive (Frivate)
At South 39" Street Extended
From 295’ N/O West Milwaukee Road
To West Milwaukee Road

Recording Area

Name and Return Address

Milwaukee Water Works

Water Engineering Section

841 North Broadway, Room 403
Milwaukee, Wi 53202

THIS INDENTURE, Made by and between the CITY OF MILWAUKEE, a municipal corporation of the
State of Wisconsin, hereinafter referred to as "City”, and Muihaney Properties, LLC, owner, (including heirs,
executors, administrators, successors and assigns of above owner(s) as may be or may become applicable),
hereinafter called "Grantor,"” (If more than one grantor is fisted above, said language herein referring thereto shall be
interpreted in the plural and refer jointly and severally to such grantors).

WITNESSETH

That, WHEREAS, the City desires to acquire a permanent easement with the right of entry in and across
the property hereinafter described with the right fo build and construct and/or operate, maintain, repair, enlarge,
reconstruct, relocate and inspect as may be or may become applicable the following facilities and appurtenances
thereto, hereinaffer called "Facilities,” in said property; namely, a 12" water main as shown on attached pian, file no.
WE928.

NOW, THEREFORE, in consideration of the grant of the easement hereinafter described and the payrment
of One Dollar ($1.00) and other valuable considerations to the Grantor, receipt whereof is hereby acknowledged,
said Grantor, being the owner and person interested in the fand hereinafter described does hereby grant unto the
City a permanent easement in the Northwest One-quarter (NW. 24) of Section Thirty-six (36), Township Seven (7)
North, Range Twenty-one (21) East, in the City of Milwaukee, Milwaukee County, Wisconsin, which is bounded and
described as follows:

TO-WiT:

~ Commencing at the northwest corner of Block 2, Lot 2 of Menomonee Valley Industrial Park; thence South
00°15' 20" East, along the west fine of said Lot 2, 295.00 feet to a point, said point being the northwest corer of the
westerly termination of W. Milwaukee Rd.; thence South 89° 51' 53" East, ajong the north line of W. Milwaukee Rd.,
20.00 feet to a point; thence North 00° 15’ 20” West, 295.00, feet to a point, said point being on the north line of said
Lot 2; thence North 89° 51’ 53” West, along said north fline, 20.00 feet to the point of beginning of the easement.

Part of Tax Roll Key N0.423-0014



Water Easement

W.E. 9288
UPON CONDITION
. That said Facilities shall be maintained and kept in good order and condition by the Ca'ty.J
2. Thatin and during whatever construction, reconstruction, enlargement or repair work is or becomes necessary in.

constructing and/or maintaining of said Facilities, so much of the surface or subsurface of the property as may be disturbed,
will at the expense of the City be replaced in substantially the same condition as it was prior to such disturbance; except that
the City will in no case be responsible for replacing or paying for replacing any aesthetic plantings or improvements other
than ordinary lawns or standard walks, roadways, driveways and parking lot surfacing which were required to be removed in
the course of doing the above work. However, the City shall save harmless the Grantor from any loss, damage, injury or
liability resulting from negligence on the part of the City in connection with said work involved in constructing and/or
maintaining of said Facilities; provided that if above loss, damage, injury or liability results from the joint negligence of
parties hereto, then the liability therefore shall be borne by them in proportion to their respective degree of negligence;
provided further, however, that these provisions are subject to the legal defenses which under law the City is entitled to raise.

3. That no structure may be placed within the limits of the easement by the Grantor except that improvements such
as walks, pavements for driveways and parking lot surfacing may be constructed.

4. That, in connection with the construction by the Grantor of any structure or building abutting said easement
defined limits, the Grantor will assume all liability for any damage to the Facilities in the above described property. The
Grantor will also save and keep the City clear and harmless from any claims for personal injuries or property damage caused
by any negligence of the Grantor or person other than the Grantor, arising out of the construction by the Grantor of any
structure or building abuiting the said easement defined limits, and shall reimburse the City for the full amownt of such loss or
damage.

3. That no charges will be made against said lands for the cost of maintenance or operation of said Facilities in the
afore-described property. Whenever the Grantor makes application for a service connection, the regular and customary
service connection charge in effect at the time of the application shall be charged and paid.

6. All conditions pertaining to the "Maintenance of Water Service Piping" as set forth in Chapter 3.3.0 of the "Rules
and Regulations Governing Water Service" dated 2002 and subsequent amendments thereto shall apply to all water services
which are within the easement defined limits and also within the limits of any adjoining easements; except that the City of
Milwaukee Water Works, a utility owned by the City of Milwaukee shall in no case be responsible for maintaining at its
expense any portion of said water services outside of the easement defined limits and outside the limits of any adjoining
easements regardless of any statement to the contrary in said "Rules and Regulations Governing Water Service”,

7. The Facilities shall be accessible for maintenance at all times. The owner shall submit plans for approval to the
City for any underground instaliation within the easement.

8. That the Grantor shall submit plans for all surface alterations of plus or minus I foot or greater within the limits
of said easement. Said alterations shall be made only with the approval of the Commissioner of Public Works of the City of
Milwaukee.

9, 1tis understood that in the event the above described Real Estate may become portions of public streets; in which
event, in the proceedings for the acquisition of the property needed for such streets by purchase, dedication or by
condemnation, said lands shall be considered the same as though this easement had not been executed or any rights granted
thereby exercised,



Water Easement
W.E. 9288

IN WITNESS WHEREOF, the Grantor has hereunto set its hands and seals

ON THIS DATE OF: ,Ozgmm) ﬂ 2005

Muthaney Properties, LLC

COMPANY NAME

by
Tom Mulhaney

by

GRANTOR

STATE OF st 720020 )
‘ S.S.
COUNTY OF_P2lsitaee ot d )

Before me personally appeared on this (g -%’—* day
of {4 4/ ,AD. 2008

Tom Mulhaney
GRANTOR

GRANTOR

o me known to be the person(s}) who executed the foregoing EASEMENT and acknowledged the same as the

voluntary act and deed of said corporation.
Clpstatia T4 Ahdonteit

NOTARY PUBLIC 7

My commission expires 44 Z/ 07 / L2010




Water Easement
W.E. 9288

This instrument was drafted by the City of Milwaukee.

Approved as fo contents

Date: |Z[ [ ¢ (ng

Approved as to form and execution

Date: 7_[17’( 677




Water Easement
W.E. 938A

EASEMENT

In C.S.M. No. 8037, Lot 1
At South 103" Street Extended
And 525’ §/0 West Qhio Avenue

Recording Area

Name and Return Address
Milwaukee Water Works

Water Engineering Section
841 North Broadway, Room 403
Milwaukee, Wi 53202

THIS INDENTURE, Made by and between the CITY OF GREENFIELD, a municipal corporation of the State of
Wisconsin, hereinafter referred to as "City", and WDP Greenfield, LLC, owner, (including heirs, executors, administrators,
successors and assigns of above owner(s) as may be or may become applicable), hereinafter called "Grantor," {If more than
one grantor is listed above, said language herein referring therefo shall be interpreted in the plural and refer jointly and

severally to such grantors).
WITNESSETH

That, WHEREAS, the City desires to acquire a permanent easement with the right of entry in and across the property
hereinafter described with the right to build and construct and/or operate, maintain, repair, enlarge, reconstruct, relocate and
inspect as may be or may become applicable the following facilities and appurtenances theretfo, hereinafter called "Facilities,” in
said property; namely, a 6” water main as shown on attached plan, file no. WE938.

NOW, THEREFORE, in consideration of the grant of the easement hereinafter described and the payment of One
Dolfar ($1.00) and other valuable considerations to the Grantor, receipt whereof is hereby acknowledged, said Grantor, being
the owner and person interested in the land hereinafter described does hereby grant unto the City a permanent easementin Lot
1 of Certified Survey Map No. 8037, in the Southeast One-quarter (SE. %) of Section Seventeen (17), Township Six (6) North,
Range Twenty-one (21) East, in the City of Greenfield, Milwaukee County, Wisconsin, which is bounded and described as

follows:
TO-WIT:

Commencing at the northeast comer of Lot 1 of said Certified Survey Map; thence South 87° 16 '34" West, along the
north line of said Lot 1, 126.20 feet to the point of beginning of the easement fo be described, thence South 02° 43' 26" East,
13.00 feet to a point; thence South 87° 16' 34" West, 241.07 feet to a point; thence South 02° 43' 26" East, 51.88 feet to a point;
thence South 87° 16' 34" West, 14.96 feet to a point, said point being on the east line of Water Easement W.E. 803B; thence
North 02° 25’ 51" West, along said east line, 20.00 feet to a point, said point also being the northeast corner of said W.E. 803B;
thence South 88° 11' 58" West, along the north line of said W.E. 803B, 5.15 feet to a point; thence North 02° 43' 26" West,
44.80 feet to a point, said point being on the north line of said Lot 1; thence North 87° 16' 34" East, along said north line, 261.07
feef to the point of beginning. : ' '

Part of Tax Roll Key No. §24-



Water Easement

W.E. 938A UPON CONDITION
L That said Facilities shall be maintained and kept in good order and condition by the City.
2 That in and during whatever construction, reconstruction, enlargement or repair work is or becomes necessary in

constructing and/or maintaining of said Facilities, so much of the surface or subsurface of the property as may be disturbed, will
at the expense of the City be replaced in substantially the same condition as it was prior to such disturbance; except that the City
will in no case be responsible for replacing or paying for replacing any aesthetic plantings or improvements other than ordinary
lawns or standard walks, roadways, driveways and parking lot surfacing which were required to be removed in the course of
doing the above work. However, the City shall save harmless the Grantor from any loss, damage, injury or liability resulting
Jrom negligence on the part of the City in connection with said work involved in constructing and/or maintaining of said
Facilities; provided that if above loss, damage, injury or liability results from the joint negligence of parties hereto, then the
liability therefore shall be borne by them in proportion to their respective degree of negligence, provided further, however, that
these provisions are subject to the legal defenses which under law the City is entitled to raise.

3. That no structure may be placed within the limits of the easement by the Grantor except that improvements such as walks,
pavements for driveways and parking lot surfacing may be constructed.

4. That, in connection with the construction by the Grantor of any structure or building abutting said easement defined
limits, the Grantor will assume all liability for any damage to the Facilities in the above described property. The Grantor will
also save and keep the City clear and harmless from any claims for personal injuries or property damage caused by any
negligence of the Grantor or person other than the Grantor, arising out of the construction by the Grantor of any structure or
building abutting the said easement defined limits, and shall reimburse the City for the full amount of such loss or damage.

5. That no charges will be made against said lands for the cost of maintenance or operation of said Facilities in the afore-
described property. Whenever the Grantor makes application for a service connection, the regular and customary service
connection charge in effect at the time of the application shall be charged and paid.

6. All conditions pertaining to the "Maintenance of Water Service Piping" as set forth in Chapter 3.3.0 of the "Rules and
Regulations Governing Water Service” dated 2002 and subsequent amendments thereto shall apply to all water services which
are within the easement defined limits and also within the limits of any adjoining easements; except that the City of Milwaikee
Water Works, a utility owned by the City of Milwaukee shall in no case be responsible for maintaining at its expense any portion
of said water services outside of the easement defined limits and outside the limits of any adjoining easements regardless of any
statement to the contrary in said "Rules and Regulations Governing Water Service",

7. The Facilities shall be accessible for maintenance at all times. The owner shall submit plans for approval to the City for
any underground installation within the easement.

8. That the Grantor shall submit plans for all surface alterations of plus or minus I foot or greater within the limits of said
easement. Said alterations shall be made only with the approval of the Commissioner of Public Works of the City of Milwaukee.

9. It is understood that in the event the above described Real Estate may become portions of public streets; in which event, in
the proceedings for the acquisition of the property needed for such streets by purchase, dedication or by condemnation, said
lands shall be considered the same as though this easement had not been executed or any rights granted thereby exercised.

10.  That the attached EASEMENT AGREEMENT is expressly subject to and conditioned by terms and conditions of a certain
WATER AGREEMENT by and between the "CITY" and the CITY OF MILWAUKEE WATER WORKS and executed on the 9th
day of August, 1963 said WATER AGREEMENT being incorporated herein by this reference thereto.

11 The "Grantor" by execution of this EASEMENT AGREEMENT, hereby consents to the assignment of this easement from
the "CITY" to the CITY OF MILWAUKEE for the purposes and for the considerations expressed in this document upon the
written consent of the officers of the "CITY" and upon a passage of a resolution by the Common Council of the "CITY" granting
said assignment to the CITY OF MILWAUKEE.



Water Easement
W.E. 938A

IN WITNESS WHEREOF, the Grantor has hereunto set its hands and seals

ON THIS DATE OF: TJone \9th , 2008

By: WDP Greenfield, LLC

COMPANY NAME

’B Nb? é%féoy I—’-WS/\”"';, L C‘/ MN-.,)___,

o Pah Dyl

GRANTOR T?,J};LJ),WP;/#( m.._l«_ﬁ/rn,\'_r/—

by
GRANTOR
STATE OF, Wisconsin )
8.5
COUNTY OF. Milwaukee )
Before me personally appeared on this / 7 day
of _J) v , A.D. 20

BadPWat s o [Mde £ WP Geerbilf

GRANTOR |
Dec borg L L < abﬂw,’mo/ nender of WV P _61—4-(.&4‘-(//,/} 2L
, /

GRANTOR

cKnowle ;e Same as the

S

NOTARY PUBLIC

.
My commission .743 1S A
' 4

3

fo me known fo be the person(s) who executed the foregoing EASE
voluntary act and deed of said corporation.




Water Easement
W.E. 638A

SUBORDINATION AGREEMENT To Easement W.E. 938A

The: First Wisconsin Bank & Trust hereby agrees and consents to the subordination of that certain mortgage

EXECUTED BY: WDP Greenfield, LLC
MORTGAGOR
ON DATE OF: Miacd Zo, 2008
RECORDED IN: MiL\dAvREE. Coontry L
AS DOCUMENT NO.— 09577488
REEL NO.:
IMAGE NO.:
ON DATE OF: Miecd] 21 | 2008
to the above easement executed by above indicated mortgagor to the City of Milwaukee o
dated this___ ZB®®  dayor_dong- AD. 20_O8

7 IN WITNESS WHEREOF, the said First Wisconsin Bank & Trust, grantor has set its hands and its corporate
seal.

by . .
Signature and Title ¢ &Q@vd: cto

by

Signature and Title

STATE oF_J(.Aﬁc»JésJ }
COUNTY OF_\,/AM@Q&; ))

Personally came before me this __ 23 P day of J\JNJZ.- LAD. 2008 )
and to me known to be the persons who executed the foregoing SUBORDINATION AGREEMENT and
acknowledged  the same, and who being by me duly swomn did say that they hold the above office and that they

executed the foregoing SUBORDINATION AGREEMENT as such officers as the deed of said cgrporation by its
authority. ki

=Notary Public, S%Zﬂ% 9:4% /Cgfﬂtg wl

/;) X § My commission expires /0/0? Zotf
", . )
N




Water Easement
W.E. 938A

ASSIGNMENT OF EASEMENT WE.

IN WITNESS WHEREOF, said Clty of_Greenfield _for and in consideration of the sum of One Dollar
($1.00) and other good and vajuable consideration, has caused this instrument to be assigned to the Cily of

Milwaukee and these presents signed by __Michael J. Neitzke , its Mayor and _Jennifer J. Goergen

its City Clerk and its corporate seal hereunto affixed at Greenfield Wisconsin, this /Cf—' day of w .

AD. 2008 .

City of Greenfield O
Mrchael J. Nei zke ayor

STATE OF WISCONSIN )

-8.8.
COUNTY OF MILWAUKEE )
On this M dayof___ [idedec A.D. 200"
before me personally appeared Michael J. Neitzke and _Jennifer J. Goergen _who being by me

duly sworn, did say that they are respectively the Mayor and City Clerk of the City of __Greenfield . and

that the seal affixed to said instrument is the corporate seal of said municipal corporation, and acknowledged

that they executed the foregoing assignment as such officers as the deed of said municipal corporation by its

authority, and pursuant to approval by its Common Councif on_{)aZbdes_ 7 20 2of .

Notary Public, Milwaukee County, Wisconsin

My commission expires é - 3 ~/ 2




Water Easement
W.E. 938A

This instrument was drafted by the Cify of Milwaukee.

AN ED e

Approved astocontents Ll

Date: {2[{8/ 0¥

SUPERINTENDENT OF MILWAUKEE WATER WORKS

Approved as to form and execution

Date: 2( 25 / 2 7




Water Easement
W.E. 9388

EASEMENT

In C.8.M. No. 8037, Lot 2
At South 103" Street Extended
From 300" 8/0 West Ohio Avenue
To 525’ S/O West Ohio Avenue

Recording Area

Name and Return Address

Milwaukee Water Works

Water Engineering Secticn

841 North Broadway, Room 403
Milwaukee, Wi 53202

THIS INDENTURE, Made by and_between the CITY OF GREENFIELD, a municipal corporation of the State of
Wisconsin, hereinafter referred to as "City", and WS Development, LLC, owner, (including heirs, executors, administrators,
successors and assigns of above owner(s) as may be or may become applicable), hereinafter called "Grantor,” (if more than
one grantor Is listed above, said language herein referring thereto shall be interpreted in the plural and refer jointly and
severally to such grantors).

WITNESSETH

That, WHEREAS, the City desires to acquire a permanent easement with the right of entry in and across the property
hereinafter described with the right to build and construct and/or operate, maintain, repair, enlarge, reconstruct, relocate and
inspect as may be or may become applicable the following facilities and appurtenances thereto, hereinafter called "Facilities,” in
said property; namely, a 6” water main as shown on aftached plan, file no. WE938.

NOW, THEREFORE, in consideration of the grant of the easement hereinafter described and the payment of One
Dollar ($1.00) and other valuable considerations to the Grantor, receipt whereof is hereby acknowledged, said Grantor, being
the owner and person interested in the land hereinafter described does hereby grant unto the City a permanent easement in Lot
2 of Certified Survey Map No. 8037, in the Southeast One-quarter (SE. %) of Section Seventeen (17), Township Six (6) North,
Range Twenty-one (21} East, in the City of Greenfield, Milwaukee County, Wisconsin, which is bounded and described as
follows:
TO-WIT:

Commencing at the southeast comer of Lot 2 of said Certified Survey Map; thence South 87° 16 '34" West, along the
south line of said Lot 2, 126.20 feet fo the point of beginning of the easement to be described: thence continuing South 87° 16
'34" West, along said south line, 261.07 feet to a point; thence North 02° 43' 26" West, 7.00 feetto a point; thence North 87° 16'
34" East, 231.07 feet fo a point; thence North 02° 43' 26" West, 133.58 feet to a point; thence North 47° 43 26" West, 72.41
feet to a point; thence North 02° 43' 26" West, 31.89 feet to a point, said point being on the north line of said Lot 2: thence North
87° 16' 34" East, along said north line, 20.00 feet to a point; thence South 02° 43' 26" East, 23.60 feet to a point; thence South
47° 43" 26" East, 72.41 feet to a point; thence South 02° 43’ 26” East, 123.86 feet to a point: thence North 87° 16° 34" East,
10.00 feet to a point; thence South 02° 43’ 26” East, 25.00 feet to the point of beginning.

Part of Tax Roll Key No. 524-



Water Easement

W.E. 9388 UPON CONDITION
I That said Facilities shall be maintained and kept in good order and condition by the City.
2. That in and during whatever construction, reconstruction, enlargement or repair work is or becomes necessary in

constructing and/or maintaining of said Facilities, so much of the surface or subsurface of the property as may be disturbed, will
at the expense of the City be replaced in substantially the same condition as it was prior to such disturbance; except that the City
will in no case be responsible for replacing or paying for replacing any aesthetic plantings or improvements other than ordinary
lawns or standard walks, roadways, driveways and parking lot surfacing which were required to be removed in the course of
doing the above work. However, the City shall save harmless the Grantor from any loss, damage, injury or liability resulting
Jrom negligence on the part of the City in connection with said work involved in constructing and/or maintaining of said
Facilities; provided that if above loss, damage, injury or liability results from the joint negligence of parties hereto, then the
liability therefore shall be borne by them in proportion to their respective degree of negligence; provided further, however, that
these provisions are subject to the legal defenses which under law the City is entitied to raise.

3 That no structure may be placed within the limits of the easement by the Grantor except that improvements such as walks,
pavements for driveways and parking lot surfacing may be constructed.

4. That, in connection with the construction by the Grantor of any structure or building abutting said easement defined
limits, the Grantor will assume all liability for any damage to the Facilities in the above described property. The Grantor will
also save and keep the City clear and harmless from any claims for personal injuries or property damage caused by any
negligence of the Grantor or person other than the Grantor, arising out of the construction by the Grantor of any structure or
building abutting the said easement defined limits, and shall reimburse the City for the full amount of such loss or damage.

3. That no charges will be made against said lands for the cost of maintenance or operation of said Facilities in the afore-
described property. Whenever the Grantor makes application Jor a service connection, the regular and customary service
connection charge in effect at the time of the application shall be charged and paid.

6. All conditions pertaining to the "Maintenance of Water Service Piping" as set forth in Chapter 3.3.0 of the "Rules and
Regulations Governing Water Service” dated 2002 and subsequent amendments thereto shall apply to all water services which
are within the easement defined limits and also within the limits of any adjoining easements; except that the City of Milwaukee
Water Works, a utility owned by the City of Milwaukee shall in no case be responsible for maintaining at its expense any portion
of said water services outside of the easement defined limits and outside the limits of any adjoining easements regardless of any
statement fo the contrary in said "Rules and Regulations Governing Water Service”.

7. The Facilities shall be accessible for maintenance at all times. The owner shall submit plans for approval to the City for
any underground installation within the easement.

8. That the Grantor shall submit plans for all surface alterations of plus or minus 1 foot or greater within the limits of said
easement. Said alterations shall be made only with the approval of the Commissioner of Public Works of the City of Milwaukee.

9. Itis understood that in the event the above described Real Estate may become portions of public streets; in which event, in
the proceedings for the acquisition of the property needed for such streets by purchase, dedication or by condemnation, said
lands shall be considered the same as though this easement had not been executed or any rights granted thereby exercised.

10.  That the attached EASEMENT AGREEMENT is expressly subject to and conditioned by terms and conditions of a certain
WATER AGREEMENT by and between the "CITY" and the CITY OF MILWAUKEE WATER WORKS and executed on the 9th
day of August, 1963 said WATER AGREEMENT being incorporated herein by this reference thereto.

11, The "Grantor" by execution of this EASEMENT AGREEMENT, hereby consents to the assigmment of this easement from
the "CITY" to the CITY OF MILWAUKEE for the purposes and for the considerations expressed in this document upon the
written consent of the officers of the "CITY" and upon a passage of a resolution by the Common Council of the "CITY" granting
said assignment to the CITY OF MILWAUKEE.,



Water Easement
W.E. 8388

IN WITNESS WHEREOF, the Grantor has hereunto set its hands and seals

(—
ONTHISDATEOE: e |67 Cobd

By: WS Development, LLC

COMPANY NAME

Keun C. ALLI cem Mom?b Mehe—

by %A/ /ﬁ’jﬂk——

by

GRANTOR

STATE OF Wisconsin }
8.8

COUNTY OF Milwaukee . }
Before me personally appeared on this / 8 A day
of _ e JAD. 2008
z( I/ ipritened

G ANTOR

GRANTOR




Water Easement

W.E. 9388 .
SUBORDINATION AGREEMENT To Easement W.E. 938B

The: Investors Bank hereby agrees and consents to the subordination of that certain mortgage

EXECUTED BY: WS Development, LLC
MORTGAGOR
ON DATE OF: June 8, 2005
RECORDED IN: Milwaukee County
AS DOCUMENT NO.: 9031316
REEL NO.:
IMAGE NO.:
ON DATE OF: June 17, 2005

to the above easement executed by above indicated mortgagor to the City of Milwaukee

dated this 12th day of __June A.D. 20 08

IN WITNESS WHEREOF, the said Investors Bank, grantor has set its hands and its corporaie seal.

by ;zéé«./j— MLéZc%ﬂ——-

Signature and Title Glenn A. Michaelsen, Senior Vice President

AP YA

ngnature aUnﬂe @Wchadeberg, Market President

STATE OF ___Wisconsin )
)
COUNTY OF___ Waukesha )
Personally came before me this ____12th  day of June ,AD.2008

and o me known to be the persons who executed the foregoing SUBORDINATION AGREEMENT and
acknowledged  the same, and who being by me duly sworn did say that they hold the above office and that they
executed the foregoing SUBORDINATION AGREEMENT as such officers as the deed of said corpo:dt:on by its

authority.

arah A. Frantz Uy
Notary Public, Waukesha Gounty

My commission expires _December .7 2008




Water Easement
W.E. 9388

ASSIGNMENT OF EASEMENT WE

IN WITNESS WHEREOF, said City of_Greenfield for and in consideration of the sum of One Dollar
($1.00) and other good and valuable consideration, has caused this instrument to be assigned to the Cily of

Milwaukee and these presents signed by Michael J. Neitzke , its Mayor and _Jennifer J. Goergen ' ,

its City Clerk and its corporate seal hereunto affixed at_Greenfield _, Wisconsin, this_ 16" day of Oclober

AD. 20 O .
City of Greenfield
o %M@W 0 /lb[oi{

Michael J. Neitzw ayor

STATE OF WISCONSIN )

S.S.
COUNTY OF MILWAUKEE )
On this / é % day of /WLL, AD. 20K
before me personally appeared Michael J. Neitzke and _Jennifer J. Goergen _who being by me

duly sworn, did say that they are respectively the Mayor and City Clerk of the City of - Greenfield ,and

that the seal affixed to said instrument is the corporate seal of said municipal corporation, and acknowledged

that they executed the foregoing assignment as such officers as the deed of sald municipal corporation by its

authority, and pursuant to approval by its Common Council on M{ 2 , ZOQf .

o

Notary Public, Milwaukee County, Wisconsin

My commission expires é ~ T~




Water Easement
W.E. 9388

This instrument was drafted by the City of Milwaukee. |

Approved as fo contents

pate: | 2| {g‘[og

Approved as to form and execution

Date: 212;’/677

SUPERINTENDENT OF MILWAUKEE WATER WORKS

ASSISTANT CITY ATTORNEY



Water Easement
W.E. 938C

EASEMENT

in C.S.M. No. 5977, Parcel 1
At South 103™ Street Extended
From 220° /0 West Ohio Avenue
To 300" 8/0 West Ohio Avenue

Recording Area

Name and Return Address

Milwaukee Water Works

Waler Engineering Section

841 North Broadway, Room 403
Milwaukee, WI 53202

THIS INDENTURE, Made by and between the CITY OF GREENFIELD, a municipal corporation of the State of
Wisconsin, hereinafter referred to as "City", and Local Union No. 601, United Association of Journeymen and Apprentices
of the Plumbing and Pipe Fitting Industry of the United States and Canada, owner, (including heirs, executors,
adminjstrators, successors and assigns of above owner(s) as may be or may become applicable), hereinafter called
"Grantor," (If more than one grantor is listed above, said language herein referring thereto shall be interpreted in the plural

and refer jointly and severally to such grantors).
WITNESSETH

That, WHEREAS, the City desires to acquire a permanent easement with the right of entry in and across the property
hereinafter described with the right to build and construct and/or operate, maintain, repair, enlarge, reconstruct, relocate and
inspect as may be or may become applicable the following facilities and appurtenances thereto, hereinafter called *Facilities," in
said property; namely, a 6" water main as shown on attached plan, file no. WE938.

NOW, THEREFORE, in consideration of the grant of the easement hereinafter described and the payment of One
Dollar ($1.00) and other valuable considerations to the Grantor, receipt whereof is hereby acknowledged, said Grantor, being
the owner and person interested in the land hereinafter described does hereby grant unto the City a permanent easement in
Parcel 1 of Certified Survey Map No. 5977, in the Southeast One-quarter (SE. %) of Section Seventeen (17), Township Six (6)
North, Range Twenty-one (21) East, in the City of Greenfield, Milwaukee County, Wisconsin, which is bounded and described
as follows:
TO-WIT:

Commencing at the southeast corner of Parcef 1 of said Certified Survey Map, thence South 87° 16' 34" West, along
the south line of said Parcel 1, 206.97 feet to the point of beginning of the easement; thence continuing South 87° 16' 34" West,
along said south line, 20.00 feet to a point; thence North 02° 43’ 26" West, 52.23 feet to a point; thence North 14° 22' 57" West,
24.64 feet to a point, said point being the southwest corner of Water Easement W.E. 782; thence North 75° 37' 03" East, along
the south fine of W.E. 782, 20.00 feet to a point; thence South 14° 22' 57" East, 26.68 feet to a point; thence South 02° 43' 26"
East, 54.27 feet to the point of beginning.

Part of Tax Roll Key No. 524-8986-018



Water Easement

W.E. 938C UPON CONDITION
I That said Factlities shall be maintained and kept in good order and condition by the City.
2. That in and during whatever construction, reconstruction, enlargement or repair work is or becomes necessary in

constructing and/or maintaining of said Facilities, so much of the surface or subsurface of the property as may be disturbed, will
at the expense of the City be replaced in substantially the same condition as it was prior to such disturbance; excep!t that the City
will in no case be responsible for replacing or paying for replacing any aesthetic plantings or improvements other than ordinary
lawns or standard walks, roadways, driveways and parking lot surfacing which were required to be removed in the course of
doing the above work. However, the City shall save harmless the Grantor from any loss, damage, injury or liability resulting
Sfrom negligence on the part of the City in connection with said work involved in constructing and/or maintaining of said
Facilities; provided that if above loss, damage, injury or liability results from the joint negligence of parties hereto, then the
liability therefore shall be borne by them in proportion to their respective degree of negligence; provided further, however, that
these provisions are subject to the legal defenses which under law the City is entitled to raise.

3 That no structure may be placed within the limits of the easement by the Grantor except that improvements such as walks,
pavements for driveways and parking lot surfacing may be constructed.

4. That, in connection with the construction by the Grantor of any structure or building abutting said easement defined
limits, the Grantor will assume all liability for any damage to the Facilities in the above described property. The Grantor will
also save and keep the City clear and harmless from any claims for personal injuries or property damage caused by any
negligence of the Grantor or person other than the Grantor, arising out of the construction by the Grantor of any structure or
building abutting the said easement defined limits, and shall reimburse the City for the Sull amount of such loss or damage.

5. That no charges will be made against said lands for the cost of maintenance or operation of said Facilities in the afore-
described property. Whenever the Grantor makes application for a service connection, the regular and customary service
connection charge in effect at the time of the application shall be charged and paid. '

6. All conditions pertaining to the "Maintenance of Water Service Piping" as set forth in Chapter 3.3.0 of the "Rules and
Regulations Governing Water Service" dated 2002 and subsequent amendments thereto shall apply to all water services which
are within the easement defined limits and also within the limits of any adjoining easements; except that the City of Milwaukee
Water Works, a utility owned by the City of Milwaukee shall in no case be responsible for maintaining at its expense any portion
of said water services outside of the easement defined limits and outside the limits of any adjoining easements regardless of any
statement io the contrary in said "Rules and Regulations Governing Water Service".

7. The Facilities shall be accessible for maintenance at all times. The owner shall submit plans Jor approval to the City for
any underground installation within the easement.

8. That the Grantor shall submit plans for all surface alterations of plus or minus 1 Joot or greater within the limits of said
easement. Said alterations shall be made only with the approval of the Commissioner of Public Works of the City of Milwaukee.

9. Itis understood that in the event the above described Real Estate may become portions of public streets; in which event, in
the proceedings for the acquisition of the property needed for such streets by purchase, dedication or by condemnation, said
lands shall be considered the same as though this easement had not been executed or any rights granted thereby exercised.

10. That the attached EASEMENT AGREEMENT is expressly subject to and conditioned by terms and conditions of a certain
WATER AGREEMENT by and between the "CITY" and the CITY OF MILWAUKEE WATER WORKS and executed on the 9th
day of August, 1963 said WATER AGREEMENT being incorporated herein by this reference thereto.

11. The "Grantor" by execution of this EASEMENT AGREEMENT, hereby consents to the assignment of this easement from
the "CITY" to the CITY OF MILWAUKEE for the purposes and for the considerations expressed in this document upon the
writien consent of the officers of the "CITY" and upon a passage of a resolution by the Common Council of the "CITY" granting
said assignment to the CITY OF MILWAUKEE.



Water Easement
W.E. 838C

IN WITNESS WHEREOF, the Grantor has hereunto set its hands and seals

) “h
ON THIS DATE OF: 7?41/;%/ /9 — 200%

By: Local Union No. 601, United Association of Journeymen and Apprentices
of the Plumbing and Pipe Fitting Industry of the United States and Canada

COMPANY NAME

bydLg : ,'EI/L‘_/—— “Bos.vess [\f\PmcngL
GRANTOR™ (ceniny LeMere. Local (10|

by
GRANTCR

STATE OF, Wisconsin )

’ S.S.
COUNTY OF Milwaukee )

A

Before me personally appeared on this / 7 - day
of %ﬂ/ﬂf _ ,AD. 200%

‘(QE.U T (e e
GRANTOR

GRANTOR

ta me known to be the person(s) who executed the foregoing EASEMENT and acknowledged the same as the

voluntary act and deed of said corporation.

NOTARY PUBLIC
My commission expires 97&0 aqo_, 7/{0&’

3




Water Easement
W.E. 938C

SUBORDINATION AGREEMENT To Easement W.E. 938C

The: Park Bank hereby agrees and consents to the subordination of those certain mortgages

Local Union No. 601, United Association of Journeymen and Apprentices of
EXECUTED BY: _the Plumbing and Pipe Fitting Industry of the United States and Canada

. MORTGAGOR
ON DATE OF: May 11, 1994 August 20, 2003
RECORDED IN: Milwaukee County
AS DOCUMENT NO.; 6954837 (Re-recorded as 7086878) 8626844
REEL NO..___3295 3554 5670
IMAGE NO.: 92010 922 23410 237 2143 to 2145
ON DATE OF: May 24, 1994 May 31, 1995 September 18, 2003

to the above easement executed by above indicated mortgagor to the City of Milwaukee

dated this /9 dayof Tun e AD.20 D &

IN WITNESS WHEREOF, the said Park Bank, granfor has set its hands and its corporate seal.

%?{ﬁﬁtug,a&?ﬂin Senior Uice F;,-.,_,-. deasd

by

Signature and Title

STATEOF __ft) ya tomtear)

COUNTY OF Q/T) L&J&JHM)

g% Q
Personally came before me this / ? “day of LR , A.D. 200_8)_,_._
and to me known to be the persons who executed the ﬁ(ﬁ'egofng SUBORDINATION AGREEMENT and
acknowledged  the same, and who being by me duly sworn did say that they hold the above office and that they
executed the foregoing SUBORDINATION AGREEMENT as such officers as the deed of said corporation by its

authority.
y: ;
Notary Public, /fj &aMAu County

My commission expires 9/)/9-0- ﬁ& X0! /




Water Easement
W.E. 938C

ASSIGNMENT OF EASEMENT W.E. 938C

IN WITNESS WHEREOF, said City of_Greenfield _for and in consideration of the sum of One Dollar

($1.00) and other good and valuable consideration, has caused this instrument to be assigned to the City of

Milwaukee and these presents signed by___Michael J. Neitzke , its Mayor and _Jennifer J. Goergen

its City Clerk and its corporate seal hereunto affixed at Greenfield Wisconsin, this ‘GH‘ day of _OQQQL

Ap. 20 O8.

City of Greenfield

Michael J, Neitz

STATE OF WISCONSIN )

8.8
COUNTY OF MILWAUKEE )
On this ,/é’ % day of ﬁf’?ﬂ%&u A.D. 20 ﬁ?
before me personally appeared Michael J, Neitzke __and _Jennjfer J. Goergen who being by me

duly sworn, did say that they are respectively the Mayor and City Clerk of the City of ___Greenfield , and

that the seal affixed to said instrument is the corporate seal of said municipal corporation, and acknowledged

that they executed the foregoing assignment as such officers as the deed of said municipal corporation by its

authority, and pursuant to approval by its Common Council on ﬂ%{ 7,20 ﬂf/ .

M/ﬂ'}%x |
Notary Public, Mitwaukee County, Wisconsin

My commission expires b3~/ o2




Water Easement
W.E. 938C

This instrument was drafted by the Cily of Milwaukee.

Approved as to conte

Date: 12 lg

Approved as to form and execution

Date: Q/Z’s// / 7

SUPERINTENDENT OF MILWAUKEE WATER WORKS

ANT CITY ATTORNEY



City of Milwaukee

200 E. Wells Street
Milwaukee, Wisconsin

53202
Master
File Number: 090161
File ID: 090161 Type: Resolution Status: In Committee
Version: 1 Reference: Controlling Body: PUBLIC WORKS

COMMITTEE

File Created: 05/27/2009

File Name: Final Action:

Title: Substitute resolution directing the City Engineer to submit applications to the Wisconsin
Department of Transportation for programming for the construction of freeway noise barriers at
locations along 1-94 as identified in the Wisconsin Department of Transportation’s 1-94
North-South Freeway Project Noise Barrier study for which no local cost participation is

required.
Notes:
Sponsors: Ald. Witkowski Enactment Date:
Attachments: Hearing Notice List ,List of I-94 North-South Freeway Enactment Number:
Noise Barriers ,Maps
Drafter: rtw Effective Date:
Contact: Extra Date 2:

History of Legislative File

Ver- Acting Body: Date: Action: Sent To: Due Date: Return Result:
sion: Date:
0 COMMON COUNCIL 05/27/2009 ASSIGNED TO PUBLIC WORKS
COMMITTEE
Action Text:  This Resolution was ASSIGNED TO to the PUBLIC WORKS COMMITTEE
0 PUBLIC WORKS 05/29/2009 HEARING NOTICES 06/03/2009
COMMITTEE SENT
0 PUBLIC WORKS 05/29/2009 HEARING NOTICES 06/03/2009
COMMITTEE SENT
0 PUBLIC WORKS 06/03/2009 HELD TO CALL OF Pass
COMMITTEE THE CHAIR
Action Text: A motion was made by ALD. WADE that this Resolution be HELD TO CALL OF THE CHAIR. The
motion PREVAILED by the following vote:
Mover:  ALD. WADE Aye:4 - Bauman, Wade, Donovan, and Puente 4-0-1

No:0
Excused:1 - Dudzik

1 CITY CLERK 06/17/2009 DRAFT SUBMITTED

Action Text: This Resolution was DRAFT SUBMITTED
1 PUBLIC WORKS 06/18/2009 HEARING NOTICES 06/24/2009
COMMITTEE SENT

City of Milwaukee Page 1

Printed on 6/19/2009



Master Continued (090161)

1 PUBLIC WORKS 06/24/2009
COMMITTEE

Text of Legislative File 090161

..Number

090161

..Version

SUBSTITUTE 1

..Reference

..Sponsor

ALD. WITKOWSKI

..Title

Substitute resolution directing the City Engineer to submit applications to the Wisconsin Department of
Transportation for programming for the construction of freeway noise barriers at locations along 1-94 as
identified in the Wisconsin Department of Transportation’s 1-94 North-South Freeway Project Noise
Barrier study for which no local cost participation is required.

..Analysis

This resolution directs the City Engineer to submit applications to the Wisconsin Department of
Transportation for programming for the construction of freeway noise barriers at the 16 locations along
1-94 in the City of Milwaukee which are identified in the Wisconsin Department of Transportation’s 1-94
North-South Freeway Project Noise Barrier study as qualified locations. The locations in the city for which
applications will be submitted do not require any local cost participation. The majority of the barriers are
scheduled for construction during the 2010 program year, with the remaining scheduled for the 2011 -
2012 program years. In order to be considered for programming in 2010, the applications must be
submitted by September 1, 2009.

...Body

Whereas, Chapter TRANS 405, Wis. Adm. Code, created in 1989, established procedures to be used by
the Wisconsin Department of Transportation (WISDOT) to evaluate and select site locations for freeway
noise barriers; and

Whereas, WISDOT contracted with the consulting firm of Milwaukee Transportation Partners, LLC to
evaluate freeway noise levels within the 1-94 North-South Freeway Project area and, using ch. TRANS
405, establish a list of locations warranting freeway noise barriers; and

Whereas, Sixteen locations in the City of Milwaukee are identified as eligible for noise barriers; and

Whereas, Chapter TRANS 405, Wis. Adm. Code, specifies that the WISDOT share of the total cost of a
noise barrier may not exceed $30,000 per abutting residence, with local units of government responsible
for any additional costs; and

Whereas, Of the 16 locations in the city which qualify for noise barriers, all meet the $30,000 cost criterion
and could be constructed without any City funding participation; and

Whereas, Noise barrier project requests must originate with the local units of government and WISDOT
has indicated that applications for noise barrier projects which are included in the 2010 program year
must be received by September 1, 2009; and

Whereas, The City supports the concept of freeway noise barrier construction and is desirous of
requesting WISDOT'’s actions on barrier implementation to benefit City residents; and

Whereas, The majority of residents affected by the proposed noise barriers that responded to the
WISDOT survey have expressed support for the barriers, and the majority of residents at the public
meetings expressed a preference for the lannon stone block appearance finish on the residential facing of
the barriers; and

Whereas, Further Common Council action will be necessary to permit preparation of final plans and

City of Milwaukee Page 2 Printed on 6/19/2009



Master Continued (090161)

construction of the noise barriers; now, therefore, be it

Resolved, By the Common Council of the City of Milwaukee, that the City supports the concept of freeway
noise barrier construction in the City of Milwaukee; and, be it

Further Resolved, That the City Engineer is directed to submit applications to WISDOT for programming
for the construction of freeway noise barriers at the locations identified within the 1-94 North-South
Freeway Project Noise Barrier study as qualified locations, a list of which is attached to this file, and is
incorporated in this resolution by references as though set forth in full, which are located in the city of
Milwaukee and require no local cost participation.

..Requestor

..Drafter
LRB09219-2
RTW
5/28/2009
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CITY OF MILWAUKEE FISCAL NOTE
A) DATE: June 23, 2009 FILE NUMBER

CC-170 (REV. 6/86)

090161

Original Fiscal Note Substitute O

SUBJECT: Substitute resolution directing the City Engineer to submit applications to the Wisconsin Department of
Transportation for programming for the construction of freeway noise barriers at locations along 1-94 as identified
in the Wisconsin Department of Transportation 1-94 North-South Freeway Noise Barrier study for which no local

cost participation is required.

B) SUBMITTED BY Jeffrey S. Polenske, P.E./City Engineer/Infrastructure Services Division/2400

C) CHECK ONE: ADOPTION OF THIS FILE AUTHORIZES EXPENDITURES.

LIST ANTICIPATED COSTS IN SECTION G BELOW.
NOT APPLICABLE/NO FISCAL IMPACT.

O
O ADOPTION OF THIS FILE DOES NOT AUTHORIZE EXPENDITURES; FURTHER COMMON COUNCIL ACTION NEEDED.
O

D) CHARGE TO: [ DEPARTMENTAL ACCOUNT (DA) O CONTINGENT FUND (CF)
O CAPITAL PROJECTS FUND (CPF) O SPECIAL PURPOSE ACCOUNTS (SPA)
O PERM. IMPROVEMENT FUNDS (PIF) O GRANT & AID ACCOUNTS (G & AA)
O OTHER (SPECIFY)

E) PURPOSE SPECIFY TYPE/USE ACCOUNT EXPENDITURE

REVENUE

SAVINGS

SALARIES/WAGES:

SUPPLIES:

MATERIALS:

NEW EQUIPMENT:

EQUIPMENT REPAIR:

OTHER:

TOTALS:

F) FOR EXPENDITURES AND REVENUES WHICH WILL OCCUR ON AN ANNUAL BASIS OVER SEVERAL YEARS CHECK THE APPROPRIATE BOX

BELOW AND THEN LIST EACH ITEM AND DOLLAR AMOUNT SEPARATELY.

O 1-3 YEARS O 3-5 YEARS
O 1-3 YEARS O 3-5 YEARS
O 1-3 YEARS O 3-5 YEARS

G) LIST ANY ANTICIPATED FUTURE COSTS THIS PROJECT WILL REQUIRE FOR COMPLETION:

None

H COMPUTATIONS USED IN ARRIVING AT FISCAL ESTIMATE:

PLEASE LIST ANY COMMENTS ON REVERSE SIDE AND CHECK HERE [




PW FILE NUMBER: 090161

NAME ADDRESS DATE SENT
Ald. Witkowski 13" Aldermanic Dist. 5/29/09
Jeff Mantes Commissioner of Public Works X
Jeff Polenske City Engineer X
X

Clark Wantoch

DPW, Infrastructure Services




WISDOT 1-94 North-South Freeway Project Recommended Noise Barriers

City of Milwaukee
See attached maps for location details

SW.01: Northbound from W. Bolivar Avenue to W. Waterford Avenue
SW.02: Southbound from Howard Avenue to 13" Street

SW.03: Southbound from 13" Street to S. 18" St.

SW.04: Northbound from Layton Avenue to S. 13" Street (earthen berm / noise
barrier)

SW.05: Westbound from S. 20" Street to S. Louisiana Avenue

SW.07: Southbound from Layton Avenue to Grange Avenue (earthen berm south
of existing on ramp connecting to the noise barrier)

SW.08: Northbound from Grange Avenue to Layton Avenue (noise barrier
connecting to an earthen berm near Layton south of the existing off ramp)
SW.09: Southbound from Edgerton Avenue to Grange Avenue

SW.10: Northbound from Grange Avenue to Edgerton Avenue

SW.11: Southbound from Grange Avenue to Airport Spur

SW.12: Northbound from Airport Spur to Grange Avenue

SW.13: Southbound from Airport Spur to College Avenue with recommended
reduction north of College Ave.

SW.14: Northbound from Ramsey Avenue to S. 14" St with recommended
extension south of Ramsey Ave.

SW.15: Northbound from College Avenue to Maitland Park

SW.20: Eastbound from S. 24" Street to S. 20" Street

SW.21: Eastbound from S. 20" Street to Layton Avenue



Pattern Options

Pattern A Pattern B Pattern C
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SW.0O1: Northbound from W. Bolivar Avenue to W. Waterford Avenue
]

KEY

I Proposed Noise
Barrier

Recommended
Extension of Noise Barrier Limit




SW.02: Southbound from Howard Avenue to 13t Street

N

KEY

I Proposed Noise
Barrier

Recommended
Extension of Noise Barrier Limit




SW.03: Southbound from S. 13t" Street to Bottsford Avenue
N

KEY

I Proposed Noise
Barrier

Recommended
Reduction of Noise Barrier Limit




SW.04: Northbound from Cudahy Ave. to S. 13" St.
N




SW.05: Westbound from S. 20t Street to S. Louisiana Avenue
N

KEY

[ Proposed
Noise Barrier




SW.07: Southbound from Layton Ave. to Grange Ave. & SW.08: Northbound from Grange Ave. to Layton Ave.

N

o A7 ) -
D v fu \J / S \/\/J @ ( :\

KEY

I Proposed Noise
Barrier

Proposed Earth Berm

Recommended
Reduction of Noise Barrier Limit




SW.09 & SW.10: Southbound & Northbound from Edgerton Avenue to Grange Avenue
N

SW.09

[

SW 10

KEY

[ ] Proposed
Noise Barrier




SW.11: Southbound from Grange Avenue to Airport Spur




SW.12: Northbound from Airport Spur to Grange Avenue

N




SW.13: Southbound from Airport Spur to College Avenue
[X]
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I Proposed Noise
Barrier ~ _—
Recommended ‘ \L K /—\f 1 P\
Extension of Noise Barrier Limit ) . o

Recommended
Reduction of Noise Barrier Limit




SW.14: Northbound from Ramsey Avenue to Garland School
N

KEY

[ Proposed
Noise Barrier

Recommended
Noise Barrier Limit Change




SW.15: Northbound from College Avenue to Maitland Park
[\]




SW.20: Eastbound from S. 24t St. to S. 20t" St.
N

SW.20



SW.21: Eastbound from S. 20t St. to Layton Ave.

N]
SW 20
SW 21
KEY
I Proposed
Noise Barrier




City of Milwaukee 200 E. Wells Street

Milwaukee, Wisconsin

53202
Master
File Number: 090233
File ID: 090233 Type: Resolution Status: In Committee
Version: 0 Reference: 081212 Controlling Body: PUBLIC WORKS
COMMITTEE

File Created: 06/16/2009

File Name: Final Action:

Title: Resolution amending Common Council File Number 081212 for the purpose of extending the
period of authority, responsibilities and activities of the Recycling Task Force.

Notes:
Sponsors: Ald. Dudzik Enactment Date:
Attachments: Fiscal note Enactment Number:
Drafter: jwc Effective Date:
Contact: Extra Date 2:

History of Legislative File

Ver- Acting Body: Date: Action: Sent To: Due Date: Return Result:
sion: Date:
0 COMMON COUNCIL 06/16/2009 ASSIGNED TO PUBLIC WORKS
COMMITTEE
Action Text:  This Resolution was ASSIGNED TO to the PUBLIC WORKS COMMITTEE
0 PUBLIC WORKS 06/24/2009
COMMITTEE

Text of Legislative File 090233

..Number

090233

..Version

ORIGINAL

..Reference

081212

..Sponsor

ALD. DUDZIK

.. Title

Resolution amending Common Council File Number 081212 for the purpose of extending the period of
authority, responsibilities and activities of the Recycling Task Force.

..Analysis
On January 16, 2009, the Recycling Task Force was created by the adoption of Common Council File
Number 081212, a resolution implementing recommendations of the Comptroller's Audit of the City of

City of Milwaukee Page 1 Printed on 6/19/2009



Master Continued (090233)

Milwaukee Recycling Program. The resolution directed the Recycling Task Force to submit its findings
and recommendations to the Common Council within 180 days of adoption of the resolution. This
resolution amends Common Council File Number 081212 changing the time period in which the Recycling
Task Force is to submit its findings and recommendations to the Common Council from 180 to 360 days.

..Body

Whereas, On January 16, 2009, the Common Council adopted Common Council File Number 081212,
resolution implementing recommendations of the Comptroller's Audit of the City of Milwaukee Recycling
Program; and

Whereas, Common Council File Number 081212 included the creation of a task force (Recycling Task
Force) to conduct a comprehensive study of the fiscal and operational impacts of a conversion to single
stream recycling in the City of Milwaukee; and

Whereas, The resolution directed the Recycling Task Force to submit its findings and recommendations
to the Common Council within 180 days of adoption of the resolution; and

Whereas, The Recycling Task Force is currently in the process of determining its findings and
recommendations; now, therefore, be it

Resolved, By the Common Council of the City of Milwaukee, that Common Council File Number 081212
is amended by striking the fifth “Further Resolved” clause and replacing it with the following:

“Further Resolved, That the task force shall submit its findings and recommendations to the Common
Council within 360 days of adoption of this resolution and shall thereafter be dissolved.”

..Requestor

..Drafter
LRB09248-1
JWC
6/10/09
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CC-170 (REV. 6/86)

CITY OF MILWAUKEE FISCAL NOTE

A) DATE June 17, 2009 FILE NUMBER: 090233

Original Fiscal Note Substitute |:|

SUBJECT: Resolution amending Common Council File Number 081212 for the purpose of extending the period of authority, responsibilities and
activities of the Recycling Task Force.

B) SUBMITTED BY (Namelftitle/dept./ext.): Terry J. MacDonald, Staff Assistant/City Clerk-Common Council/Ext. 2233

C) CHECK ONE: |:| ADOPTION OF THIS FILE AUTHORIZES EXPENDITURES

|:| ADOPTION OF THIS FILE DOES NOT AUTHORIZE EXPENDITURES; FURTHER COMMON COUNCIL ACTION
NEEDED. LIST ANTICIPATED COSTS IN SECTION G BELOW.

NOT APPLICABLE/NO FISCAL IMPACT.

D) CHARGETO: [__| DEPARTMENT ACCOUNT(DA) [__] CONTINGENT FUND (CF)
[_] CAPITAL PROJECTS FUND (CPF) [_] SPECIAL PURPOSE ACCOUNTS (SPA)
[ ] PERM. IMPROVEMENT FUNDS (PIF) [ ] GRANT & AID ACCOUNTS (G & AA)

|:| OTHER (SPECIFY) Revenue from MCAMLIS S.C.

E) PURPOSE SPECIFY TYPE/USE ACCOUNT EXPENDITURE REVENUE SAVINGS

SALARIES/WAGES:

SUPPLIES:

MATERIALS:

NEW EQUIPMENT:

EQUIPMENT REPAIR:

OTHER:

TOTALS

F) FOR EXPENDITURES AND REVENUES WHICH WILL OCCUR ON AN ANNUAL BASIS OVER SEVERAL YEARS CHECK THE

APPROPRIATE BOX BELOW AND THEN LIST EACH ITEM AND DOLLAR AMOUNT SEPARATELY.

[ ] 1-3YEARS [ ] 3-5YEARS
[ ] 1-3YEARS [ ] 3-5YEARS
[ ] 1-3YEARS [ ] 3-5YEARS

G) LIST ANY ANTICIPATED FUTURE COSTS THIS PROJECT WILL REQUIRE FOR COMPLETION:

H) COMPUTATIONS USED IN ARRIVING AT FISCAL ESTIMATE:

PLEASE LIST ANY COMMENTS ON REVERSE SIDE AND CHECK HERE |:|




City of Milwaukee 200 E. Wells Street

Milwaukee, Wisconsin

53202
Master
File Number: 090217
File ID: 090217 Type: Resolution Status: In Committee
Version: 0 Reference: Controlling Body: PUBLIC WORKS
COMMITTEE

File Created: 06/16/2009

File Name: Final Action:

Title: Resolution authorizing the Commissioner of Public Works to issue a permit allowing the
installation, maintenance and removal of a temporary art project in the Knapp Street Bridge
House and in its adjacent public right-of-way.

Notes:
Sponsors: THE CHAIR Enactment Date:
Attachments: Fiscal Note.doc ,Conceptual Images.pdf Enactment Number:
Drafter: gk Effective Date:
Contact: Extra Date 2:

History of Legislative File

Ver- Acting Body: Date: Action: Sent To: Due Date: Return Result:
sion: Date:
0 COMMON COUNCIL 06/10/2009 ASSIGNED TO PUBLIC WORKS
COMMITTEE
Action Text: This Resolution was ASSIGNED TO to the PUBLIC WORKS COMMITTEE
0 PUBLIC WORKS 06/24/2009
COMMITTEE

Text of Legislative File 090217

..Number
090217
..Version
ORIGINAL
..Reference

..Sponsor

THE CHAIR

..Title

Resolution authorizing the Commissioner of Public Works to issue a permit allowing the installation,
maintenance and removal of a temporary art project in the Knapp Street Bridge House and in its adjacent
public right-of-way.

..Analysis

This resolution authorizes the Commissioner of Public Works to issue a permit, which will allow IN:SITE to
install, maintain and remove a temporary art project in the Knapp Street Bridge House and in its adjacent
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Master Continued (090217)

public right-of-way.

..Body

Whereas, The Milwaukee Arts Board has offered to fund art to be created by artists of IN:SITE on the
subject two sites as well as other sites throughout the Park East Redevelopment Corridor; and

Whereas, A general liability policy from Cincinnati Insurance will be in place by late June 2009; and
Whereas, The art will be installed in July 2009 and will be removed by November 30, 2009; and

Whereas, The Commissioner of Public Works cannot issue a permit allowing installation of a temporary
art project without authorization from the Common Council; and

Whereas, The Park East Redevelopment Plan and the Downtown Comprehensive Plan support public art
and open spaces; and

Whereas, IN:SITE shall install and maintain the temporary art at its own expense; IN:SITE shall hold the
City of Milwaukee and its agents harmless and shall accept all responsibility for any and all liability that
may arise through the implementation of the rights granted through the permit; IN:SITE shall remove, at
its own expense, the temporary art project when so ordered for reasons of public necessity and shall
restore the sites to their former condition in conformity with the standards established by the
Commissioner of Public Works; and IN:SITE shall reimburse all Department of Public Works costs
incurred as part of this installation; now, therefore, be it

Resolved, By the Common Council of the City of Milwaukee, that the Commissioner of Public Works is
authorized to issue a permit to IN:SITE allowing the artists to install and maintain a temporary art project
in the Knapp Street Bridge House and in its adjacent public right-of-way; and, be it

Further Resolved, That before issuing the permit, the Commissioner of Public Works shall review the
specific proposed locations for the temporary art to ensure there are no impacts upon public safety and
convenience; and, be it

Further Resolved, That the permit allowing installation of the temporary art shall be premised upon the
following: IN:SITE shall install and maintain the temporary art at its own expense; IN:SITE shall hold the
City of Milwaukee and its agents harmless and shall accept all responsibility for any and all liability that
may arise through the implementation of the rights granted through the permit; IN:SITE shall remove, at
its own expense, the temporary art project when so ordered for reasons of public necessity and shall
restore the sites to their former condition in conformity with the standards established by the
Commissioner of Public Works; and IN:SITE shall reimburse all Department of Public Works costs
incurred as part of this installation.

..Drafter

DPW:JJM:GK:gk

06/16/09/A
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CC-170 (REV. 6/86)

CITY OF MILWAUKEE FISCAL NOTE

A) DATE June 16, 2009 FILE NUMBER:
Original Fiscal Note Substitute |:|
SUBJECT: Resolution authorizing the Commissioner of Public Works to issue a permit allowing the installation, maintenance and removal of a

temporary art project in the Knapp Street Bridge House and in its adjacent public right-of-way.

B) SUBMITTED BY (Nametftitle/dept./ext.): Jeffrey J. Mantes, Commissioner, DPW

[ ] ADOPTION OF THIS FILE AUTHORIZES EXPENDITURES

ADOPTION OF THIS FILE DOES NOT AUTHORIZE EXPENDITURES; FURTHER COMMON COUNCIL ACTION
NEEDED. LIST ANTICIPATED COSTS IN SECTION G BELOW.

NOT APPLICABLE/NO FISCAL IMPACT.

0 CHECK ONE:

M (]

D) CHARGE TO: ] CONTINGENT FUND (CF)
[ ] SPECIAL PURPOSE ACCOUNTS (SPA)

[ ] GRANT & AID ACCOUNTS (G & AA)

DEPARTMENT ACCOUNT(DA)
CAPITAL PROJECTS FUND (CPF)
PERM. IMPROVEMENT FUNDS (PIF)
OTHER (SPECIFY)

i

E) PURPOSE SPECIFY TYPE/USE ACCOUNT EXPENDITURE REVENUE SAVINGS

SALARIES/WAGES:

SUPPLIES:

MATERIALS:

NEW EQUIPMENT:

EQUIPMENT REPAIR:

OTHER:

TOTALS

F) FOR EXPENDITURES AND REVENUES WHICH WILL OCCUR ON AN ANNUAL BASIS OVER SEVERAL YEARS CHECK THE

APPROPRIATE BOX BELOW AND THEN LIST EACH ITEM AND DOLLAR AMOUNT SEPARATELY.

[ ] 1-3YEARS [ ] 35YEARS
[ ] 1-3 YEARS [ ] 3-5YEARS
[ ] 1-3 YEARS [ ] 3-5YEARS

G) LIST ANY ANTICIPATED FUTURE COSTS THIS PROJECT WILL REQUIRE FOR COMPLETION:

H) COMPUTATIONS USED IN ARRIVING AT FISCAL ESTIMATE:

PLEASE LIST ANY COMMENTS ON REVERSE SIDE AND CHECK HERE [ |
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City of Milwaukee 200 E. Wells Street

Milwaukee, Wisconsin

53202
Master
File Number: 090220
File ID: 090220 Type: Resolution Status: In Committee
Version: 0 Reference: Controlling Body: PUBLIC WORKS
COMMITTEE

File Created: 06/16/2009

File Name: Final Action:

Title: Resolution to inform the Common Council of the City’s Compliance Maintenance Annual
Report for the year 2008.

Notes:
Sponsors: Ald. Hines Jr. Enactment Date:
Attachments: Cover Letter ,Fiscal Note ,Permit No Enactment Number:
WI-0047341-04-0
Drafter: nm Effective Date:
Contact: Extra Date 2:

History of Legislative File

Ver- Acting Body: Date: Action: Sent To: Due Date: Return Result:
sion: Date:
0 COMMON COUNCIL 06/16/2009 ASSIGNED TO PUBLIC WORKS
COMMITTEE
Action Text: This Resolution was ASSIGNED TO to the PUBLIC WORKS COMMITTEE
0 PUBLIC WORKS 06/24/2009
COMMITTEE

Text of Legislative File 090220

..Number

090220

..Version

ORIGINAL

..Reference

..Sponsor

Alderman Hines

.. Title

Resolution to inform the Common Council of the City’s Compliance Maintenance Annual Report for the
year 2008.

..Analysis

This resolution is a requirement per WDNR General Sanitary Permit Number WI-0047341-04-0. The City
of Milwaukee is required to adopt a resolution to have its Common Council review and provide comments
on the City’s Compliance Maintenance Annual Report (CMAR) on an annual basis.

..Body

City of Milwaukee Page 1 Printed on 6/19/2009



Master Continued (090220)

Whereas, On February 28, 2006 the Wisconsin Department of Natural Resources (WDNR) issued to the
City of Milwaukee a revised General Permit to Discharge Under the Wisconsin Pollutant Elimination
System, Permit number WI-0047341-04-0; a copy of which is attached to this Common Council File
Number 090220 and incorporated in this resolution by reference as though set forth in full; and

Whereas, Section 2.7 of said permit requires the City of Milwaukee to adopt a resolution to have its
Common Council review and provide responses as required on the City’'s Compliance Maintenance
Annual Report (CMAR); and

Whereas, All collection systems in the State of Wisconsin are required by their respective General
Sanitary Permits to submit their own CMAR electronically (¢eCMAR) via the World Wide Web, with the City
of Milwaukee being the largest collection system in the State;

Whereas, Said resolution shall be submitted to WDNR as part of CMAR; and

Whereas, The Department of Public Works has completed the eCMAR, a copy of which is attached to
this Common Council File Number 090220 and incorporated in this resolution by reference as though set
forth in full; and

Whereas, The CMAR report contains two major sections titled: Financial and Collection System and each
section is electronically graded based upon data entered; and

Whereas, According to the methodology the WDNR is using to grade the CMAR sections, the City of
Milwaukee scored an “A” in the Financial section and “F” in the Collection System section; and

Whereas, The “F” grade was generated based on thirty one reported Sanitary Sewer Overflows (SSO) in
2008 with thirty (30) SSOs caused by Infiltration and Inflow (I/l), and one (1) SSO caused by a plugged
main sanitary sewer.

Whereas, The aforementioned thirty SSOs caused by Infiltration and Inflow (I/I) were related to one rain
event between June 7, 2008 and June 8, 2008; and

Whereas, The thirty one SSO occurrences represent 0.03 occurrence per sewer mile per year; and

Whereas, The WDNR grading system does not take into account any corrective measures the City has
undertaken to improve the sanitary sewer system as shown in the attached CMAR; now, therefore, be it

Resolved, By the Common Council of the City of Milwaukee, that the Common Council of the City of
Milwaukee is in receipt of said Report and shall provide any responses as required; and, be it

Further Resolved, after this Common Council File Number 090220 has been adopted by the Common
Council of the City of Milwaukee, that a certified copy be attached to the 2008 Compliance Maintenance
Annual Report (CMAR) and submitted to the Wisconsin Department of Natural Resources.

..Requestor

Department of Public Works
Infrastructure Services Division
..Drafter

Environmental Engineering Section
NMJ/eg

June 5, 2009
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June 5, 2009

To the Honorable, the Common Council

Dear Honorable Members:

On February 28, 2006, the Wisconsin Department of Natural Resources (WDNR) issued
to the City of Milwaukee a revised General Permit to Discharge under the Wisconsin
Pollutant Elimination System (WPDES), Permit Number WI-0047341-04-0.

Section 2.7 of the revised permit requires the City of Milwaukee to submit a Compliance
Maintenance Annual Report (CMAR) and to adopt a resolution to have its Common
Council review and provide responses as required on the CMAR. The Department of
Public Works has prepared the CMAR and the resolution and they are attached herewith
Therefore, we recommend adoption of the resolution.

Very truly yours,

Jeffrey S. Polenske, P.E.
City Engineer

Jeffrey J. Mantes

Commissioner of Public Works

NMJ: eg
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CITY OF MILWAUKEE FISCAL NOTE CC-170 (REV. 6/86)
Ref: GEN\FISCALNT.MST

A) DATE: June 5, 2009 FILE NUMBER:

Original Fiscal Note [ Substitute []
SUBJECT: Resolution to inform the Common Council of the City of Milwaukee of the City’s
Compliance Maintenance Annual Report (CMAR) for the year 2008, per the Wisconsin Department
of Natural Resources (WDNR) General Sanitary Permit Number WI-0047341-04-0.

B) SUBMITTED BY (NAME/TITLE/DEPT./EXT.): Jeffrey S. Polenske, P.E./City Engineer/Public Works/2400

C) CHECK ONE: [] ADOPTION OF THIS FILE AUTHORIZES EXPENDITURES.

[ ADOPTION OF THIS FILE DOES NOT AUTHORIZE EXPENDITURES; FURTHER COMMON COUNCIL ACTION NEEDED.
[ LIST ANTICIPATED COSTS IN SECTION G BELOW.

X

NOT APPLICABLE/NO FISCAL IMPACT.

D) CHARGE TO:  [] DEPARTMENTAL ACCOUNT (DA) ] CONTINGENT FUND (CF)
] CAPITAL PROJECTS FUND (CPF) ] SPECIAL PURPOSE ACCOUNTS (SPA)
] PERM. IMPROVEMENT FUNDS (PIF) ] GRANT & AID ACCOUNTS (G & AA)
] OTHER (SPECIFY)

E) PURPOSE SPECIFY TYPE/USE ACCOUNT EXPENDITURE REVENUE SAVINGS
SALARIES/WAGES: NZA

SUPPLIES:

MATERIALS:

NEW EQUIPMENT:

EQUIPMENT REPAIR:

OTHER: $

TOTALS: $

F) FOR EXPENDITURES AND REVENUES WHICH WILL OCCUR ON AN ANNUAL BASIS OVER SEVERAL YEARS CHECK THE APPROPRIATE BOX

NZA
O 1-3 YEARS O 3-5 YEARS
O 1-3 YEARS O 3-5 YEARS
O 1-3 YEARS O 3-5 YEARS

G) LIST ANY ANTICIPATED FUTURE COSTS THIS PROJECT WILL REQUIRE FOR COMPLETION:

NZA

H) LIST ANY ANTICIPATED FUTURE COSTS THIS PROJECT WILL REQUIRE FOR COMPLETION:

NZA

PLEASE LIST ANY COMMENTS ON REVERSE SIDE AND CHECK HERE [
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WISCONSIN
DEPT. OF NATURAL RESOURCES

STATE OF WISCONSIN
DEPARTMENT OF NATURAL RESOURCES

GENERAL PERMIT TO DISCHARGE UNDER THE
WISCONSIN POLLUTANT DISCHARGE ELIMINATION SYSTEM

Under the authority of Chapter 283, Wisconsin Statutes, this permit applies to bypasses or overflows from
sewage collection systems owned and operated by municipalities and non-municipal entities that do not
own or operate a wastewater treatment plant. In this permit, the term

SANITARY SEWER OVERFLOWS (SSO)

is used to describe bypasses or overflows from sewage collection systems.

State of Wisconsin Department of Natural Resources
For th tary

By
Russell Rasmussen
Director, Bureau of Watershed Management

?Q/QJ&AM Q\Q 2oob

Date of Signatufk

PERMIT TERM
Effective Date:  March 1, 2006
Expiration Date: December 31, 2010
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1 Applicability Criteria

This permit applies to sewage collection systems (sanitary sewers) tributary to a regional municipal
sewerage system that receives and treats the wastewater.

The term "sanitary sewer overflow" (SSO), as used in this permit, means a discharge of sewage to waters
of the state or to the land surface from a sanitary sewage collection system prior to the point the collection
system enters the wastewater treatment plant. SSOs include discharges that occur on private property,
except it does not include basement backups. A SSO could occur from permanently installed overflow
structures or pipes that automatically or manually allow a discharge of wastewater, and from other
discharge locations such as broken sewers or dislodged manhole covers caused by sewer surcharges.

1.1 Covered Facilities
This permit applies to the following owners of sewage collection system that discharge from their
collection system and that have been granted coverage by the Department under this permit:

e Municipalities, as defined in s. 283.01(7), Wis. Stats. “Municipality” means any city, town, village,
county, county utility district, town sanitary district, town utility district, school district or
metropolitan sewage district or any other public entity created pursuant to law and have authority to
collect, treat or dispose of sewage, industrial wastes or other wastes.

e Non-municipal entities that own, operate, and maintain an individual sewage collection system that 1s
connected to another municipal sewerage system. This may include industrial and commercial
establishments, mobile home parks, and health care facilities.

1.2 Facilities Not Covered

This permit is not applicable to:

e Individual private residences.

e Sewerage system owners who have been issued an individual WPDES permit for overflows of
wastewater from their sewage collection system and/or treatment plant.

¢ Municipal wastewater treatment plants.

o Industrial wastewater collection systems or treatment plants.

Note.: Sewage collection system owners that have a SSO, including discharges from permanently
installed overflow structures or pipes, and have not been granted coverage under this permit may be
discharging without a permit, a violation of s. 283.31(1), Wis. Stats. Discharges of untreated sewage are

subject to the reporting requirements of s. 283.55(1)(dm), Wis. Stats.

2 Permit Conditions and Monitoring Requirements

2.1 Unscheduled SSO

Any unscheduled SSO of wastewater from the collection system is prohibited, and the Department may
take enforcement action against a permittee for such occurrences under s. 283.89, Wis. Stats., unless:

¢ The SSO was unavoidable to prevent loss of life, personal injury, or severe property damage;

¢ There were no feasible alternatives to the SSO, such as the use of auxiliary treatment facilities,
retention of untreated sewage, or maintenance during normal periods of equipment downtime. This
condition is not satisfied if adequate back-up equipment should have been installed in the exercise of
reasonable engineering judgment to prevent a SSO which occurred during normal periods of
equipment downtime or preventive maintenance; and

*  The permittee notified the Department as required in Section 2.2.
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If a permittee covered under this general permit has an unscheduled SSO from the sewage collection
system that are prohibited under this section, or causes a bypass or overflow in the municipal sewerage
system that receives the wastewater, the Department may take one or more of the following actions:

e Initiate appropriate enforcement action.
e  Withdraw coverage under this general permit.
o Issue an individual permit in accordance with s. 283.35(3), Wis. Stats.

» Impose a moratorium on approvals for new sanitary sewer extension requests in accordance with s.
NR 110.05(2)(b) and s. NR 110.05(4)(b)2., Wis. Adm. Code.

Each SSO occurrence shall be reported according to the compliance maintenance requirements in s. NR
208.05(3)(m), Wis. Adm. Code (refer to Section 2.7).

2.2 SSO Reporting Requirements

Whenever there is a SSO from the collection system, the permittee shall notify the Department within 24
hours of initiation of the SSO occurrence by telephoning the wastewater staff in the regional office as
soon as reasonably possible (FAX, email or voice mail, if staff are unavailable).

In addition, the permittee shall within 5 days of conclusion of the SSO occurrence report the following
information to the Department in writing:

e Reason the SSO occurred, or explanation of other contributing circumstances that resulted in the SSO
event. If the SSO is associated with wet weather, provide data on the amount and duration of the

rainfall or snow melt for each separate event.
e Date the SSO occurred.
» Location where the SSO occurred.
e Duration of the SSO and estimated wastewater volume discharged.
e  Steps taken or the proposed corrective action planned to prevent similar future occurrences.
e Any other information the permittee believes is relevant.

Also, submit a copy of the written report to the owner of the regional municipal sewerage system to
which the sewage collection system is tributary.

Notes:

For the written notification of the SSO please use DNR Form 3400-184. This form is recommended
because it identifies all the necessary information to report with a space to write in a response or check a
box. An equivalent written notification is also acceptable. The DNR web site listed below contains a pdf

copy of the form that can be printed, filled out, and mailed to the Department.
http://dnr.wi.gov/org/water/wm/ww/sanitary%20sewer%20overflow%20reporting%20form.htm

An occurrence may be more than one day if the circumstance(s) causing the SSO results in a discharge
duration more than 24 hours. If there is a stop and restart of the SSO within the 24 hours, but it’s caused
by the same circumstances, report it as one SSO. If the SSOs are separated by more than 24 hours, they
should be counted as separate SSOs.

The duration of the SSO is the amount of time sewage may have discharged, and is not the same as the
length of time precipitation occurred. An estimate of the wastewater volume must be provided. Do not
report unknown. A range of the potential SSO amounts may be calculated knowing the flow capacity of

the sewer and the SSO duration.
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2.3 Rain Gauge

The permittee shall provide accurate rainfall data for the reporting under Section 2.2.

(a) Permittees with permanently installed overflow structures present within their sewage collection
system shall maintain at least one rain gauge or have access to rainfall data from a nearby existing
official gauging station.

(b) Permittees without permanently installed overflow structures within their sewage collection system
are not required to maintain an individual rain gauge, unless required in writing by the Department.
Rainfall data may be obtained from the nearest existing official gauging station.

2.4 Recording Devices
All permanently installed overflow structures within the permittee’s sewage collection system shall be

equipped with the following:

(a) A device that gives positive physical evidence of each SSO occurrence. Alternatively, the
Department may allow installation of a manually operated water tight gate or valve that requires
deliberate activation, instead of an occurrence indicating device. The permittee must provide a
written request and receive written Department approval for the alternative.

(b) A device or other method to determine or estimate the duration and volume of a SSO.

2.5 Inspections _
All permanently installed overflow structures within the permittee’s sewage collection system shall be
inspected within 24 hours of the conclusion of each rainfall and/or snow melt event which totals ¥%-inch
or greater in a 24-hour period for evidence of any SSO occurrence. The Department, by written
notification to the permittee, may require an inspection following any rainfall and/or snow melt event if
information indicates events less the %-inch may cause a SSO from the permittee's sewage collection
system. Manually activated gates and valves are excluded from this inspection requirement.

2.6 Reporting of SSO to Drinking Water Intake Owners

Whenever there is an unscheduled or scheduled SSO within the permittee’s sewage collection system (see
Section 2.1 and Standard Requirement 3.13), the permittee shall notify or otherwise assure notification of
the owner of all drinking water intakes located in surface water in the vicinity of the discharge as quickly
as practicable, but no longer than 8 hours after becoming aware of the overflow. This notification shall
include, at minimum, the drinking water intake owners shown in Table 1.

Each of the drinking water intake owners listed in Table 1 has a corresponding regional municipal
sewerage system POTW (publicly owned treatment works) that the Department has determined is in the
vicinity of the water intake. If a SSO occurs anywhere from a collection system that’s tributary to a
POTW listed in Table 1, it may potentially impact the corresponding water intake. Such owners of
sewage collection systems covered by this general permit must notify the drinking water intake owner
whenever a SSO occurs.

For example: The Village of Greendale has a collection system tributary to the Milwaukee Metropolitan
Sewerage District. There are five listings for drinking water system owners associated with the regional
municipal sewerage system that Greendale is tributary to (Milwaukee Metropolitan Sewerage District
POTW). If Greendale has a SSO, whether it runs info a ditch and soaks into the soil, or drains into a
storm sewer, the Village must notify all five water wtilities (Cudahy Waterworks, Milwaukee Waterworks,
North Shore Water Commission, Oak Creek Waterworks, and South Milwaukee Waterworks).
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Table 1

DRINKNG WATER SYSTEM
OWNER

DRINKING WATER SOURCE

REGIONAL MUNICIPAL
SEWERAGE SYSTEM

Appleton Waterworks

Lake Winnebago

Appleton POTW or Neenah-
Menasha Sewerage Commission
POTW

Ashland Water Utility Lake Superior

Cudahy Waterworks Lake Michigan Milwaukee Metropolitan
Sewerage District POTW

Green Bay, City of Lake Michigan Algoma POTW or Kewaunee

POTW

Kenosha Waterworks Lake Michigan Kenosha POTW

Manitowoc, City of Lake Michigan Manitowoc POTW or Two
Rivers POTW

Marinette, City of Green Bay Marinette POTW

Menasha Waterworks Lake Winnebago Appleton POTW or Neenah-

Menasha Sewerage Commission
POTW

Milwaukee Waterworks

Lake Michigan

Milwaukee Metropolitan
Sewerage District POTW

Neenah Waterworks

Lake Winnebago

Appleton POTW or Neenah-
Menasha Sewerage Commission
POTW.

North Shore Water Commission

Lake Michigan

Milwaukee Metropolitan
Sewérage District POTW

Milwaukee Metropolitan

Oak Creek Waterworks Lake Michigan
Sewerage District POTW
Oshkosh, City of Lake Winnebago Oshkosh POTW
Port Washington, City of Lake Michigan Port Washington POTW |
Racine Waterworks Lake Michigan Racine POTW
Sheboygan, City of Lake Michigan Sheboygan POTW
South Milwaukee Waterworks Lake Michigan Milwaukee Metropolitan
Sewerage District POTW
Superior Water, Light and Power | Lake Superior Superior POTW
Co.
Two Rivers POTW or

Two Rivers, City of

Lake Michigan

Manitowoc POTW
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2.7 Compliance Maintenance Annual Report

Effective January 1, 2006, the compliance maintenance requirements of ch. NR 208, Wis. Adm. Code
applies to the owners of sanitary sewer collection systems covered by a WPDES permit. A Compliance
Maintenance Annual Report (CMAR) shall be completed using information obtained over each calendar
year regarding the permittee’s sewage collection system. The CMAR shall be submitted by the permittee,
in accordance with ch. NR 208, Wis. Adm. Code, by June 30 each year on an electronic report form
provided by the Department. The DNR web site listed below provides information on the CMAR
program requirements, including a section that is applicable to sewage collection system owners.

http://dnr.wi.gov/org/water/wm/ww/cmar.html

In the case of a publicly owned sewage collection system, a resolution shall be passed by the governing
body and submitted as part of the CMAR, verifying its review of the report and providing responses as
required. Private owners of sewage collection systems are not required to pass a resolution; but they must
provide an Owner Statement, and responses as required, as part of the CMAR submittal.

A separate CMAR certification document, that is not part of the electronic report form, shall be mailed to
the Department at the time of electronic submittal of the CMAR. The CMAR certification shall be signed
and submitted by an authorized representative of the permittee. The certification shall be submitted by
mail. The certification shall verify the electronic report is complete, accurate, and contains information

from the owner’s treatment works.

Sewage collection system owners submitting a CMAR to the Department required under Section 2.7,
shall also submit all CMAR documents to the owner of the regional municipal sewerage system to which

the sewage collection system is tributary.
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3 STANDARD REQUIREMENTS

3.1 NR 205 Wisconsin Administrative Code

The conditions in ss. NR 205.07(1) and NR 205.07(3), Wis. Adm. Code, are included by reference in this
permit. The permittee shall comply with all of these requirements, except for s. NR 205.07(1)(n), which
does not apply to facilities covered under general permits. Selected s. NR 205.07 requirements are listed

below for convenience.

3.2 Authorized Signature

Reports, records, and monitoring results required by this permit shall be signed by the permittees
authorized representative or, in his or her absence, as described in s. NR 205.07(1)(g).

3.3 Inspection and Entry

The permittee shall allow an authorized representative of the Department, upon the presentation of
credentials, to enter the permittee’s premises, have access to records, and inspect and monitor the

discharge as described in s. NR 205.07(1)(d).

3.4 Property Rights
As set forth in s. NR 205.07(1)(c), this permit does not convey any property rights of any sort, or any
exclusive privilege.

3.5 Planned Changes
The permittee shall report to the Department any facility expansion, production increase or process
modifications which will result in new, different or increased discharges of pollutants as set forth in s. NR

205.07G3)(c).

3.6 Water Quality Sampling and Testing Procedures

Sampling and laboratory testing procedures shall be performed as specified in's. NR 205.07(1)(p) and as
set forth below. Sampling and analysis of effluent samples shall be performed as specified in chs. NR
218 and NR 219, Wis. Adm. Code, respectively and shall be performed by a laboratory certified or
registered in accordance with the requirements of ch. NR 149, Wis. Adm. Code.

3.7 Recording of Results

For each effluent measurement or sample taken, the permittee shall record information as required in s.
NR 205.07(1)(e).

3.8 Retention and Submittal of Reports, Records, Monitoring Results

The permittee shall retain records of all monitoring required by this permit and report monitoring results
as set forth in ss. NR 205.07(1)(f) and (r) and as described below. Reports, records, and monitoring
results required by this permit shall be retained by the permittee for the duration of this permit or three
years after this data is generated, whichever is longer. All reports, records, and monitoring results
required by this permit shall be submitted to the Department office identified in the cover letter

accompanying this permit.
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3.9 Continuation of an Expired General Permit

As provided in s. NR 205.08(9), the terms and conditions of this general permit shall continue to apply
until this general permit is reissued or revoked or until an individual permit is issued for the discharge to
which the general permit applied. The status of expired general permits and forms for requesting
continued permit coverage can be accessed at the Department’s web site.

http://dnr.wi.gov/org/water/wm/ww/gpindex/gpinfo.htm.

3.10 Proper Operation and Maintenance

The permittee shall at all times properly operate and maintain all facilities and systems of treatment and
control which are installed or used by the permittee to achieve compliance with the conditions of the
permit. Proper operation and maintenance includes effective performance, adequate funding, adequate
operation staffing and training. This provision requires the operation of back-up or auxiliary facilities or
similar systems only when necessary to achieve compliance with the conditions of the permit.

3.11 Duty to Mitigate
The permittee shall take all reasonable steps to minimize or prevent any adverse impact on the waters of
the state resulting from noncompliance with the permit.

3.12 Prohibited Wastes

Under no circumstances may the introduction of wastes prohibited by s. NR 211.10 Wis. Adm. Code, be

allowed into the permittee's sanitary sewerage system. Prohibited wastes include those:

(a) Which create a fire or explosion hazard in the treatment work;

(b) Which may cause corrosive structural damage to the treatment works;

(¢) Solid or viscous substances in amounts which cause obstructions to the flow in sewers or interference
with the proper operation of the treatment works;

(d) Wastewaters at a flow rate or pollutant loading which are excessive over relatively short time periods
so as to cause a loss of treatment efficiency; or

(e) Changes in discharge volume or composition from contributing industries, which overload the
treatment works or cause a loss of treatment efficiency.

3.13 Scheduled Overflows

Any construction or normal maintenance, which may result in an overflow of wastewater from the
permittee’s sanitary sewerage system, is prohibited unless authorized by the Department in writing. If the
Department determines that there is significant public interest in the proposed action, the Department may
schedule a public hearing or public notice a proposal to approve the bypass. Each request shall specify
the following minimum information:

(a) Proposed date of the overflow;

(b) Estimated date of the overflow;

(c) Alternative(s) to the overflow; and

(d) Measures to mitigate environmental harm caused by the overflow.



SSO General Permit

SANITARY SEWER OVERFLOWS from SEWAGE COLLECTION SYSTEMS
FACT SHEET
WPDES Permit No. WI-0047341-04-0
February 27, 2006

GENERAL DESCRIPTION

Sanitary sewer overflows (SSO) from sewage collection systems include all discharges of untreated
sewage to waters of the state or to the land surface. Such overflows may occur from sewage pumping
stations, sanitary manhole structures, and other places within the sewage collection system (excluding the
wastewater treatment plant). An overflow may result from plugged or broken sanitary sewers, equipment
failure or damage, power outage, and excessive infiltration and/or inflow (I/T) of clearwater (groundwater
and storm water runoff) into sewers. Also, some communities in the state have collection systems with
permanently installed overflow structures or pipes spec1ﬁcally designed to discharge sewage during
surcharging or other high wastewater flow conditions.

The Department is authorized by state statutes to establish and administer the Wisconsin Pollutant
Discharge Elimination System (WPDES) permit program, which regulates wastewater discharges,
including sanitary sewer overflows. The SSO general permit may be used to regulate all applicable
municipal and non-municipal entities that own and maintain a sewage collection system. The permit
provides standard procedures for monitoring and reporting sewage overflow occurrences statewide. The
sewage collection systems covered under this permit are tributary to a regional municipal sewerage
system that receives and treats the wastewater. An individual WPDES permit is issued to these municipal
sewerage systems, which discharge the treated wastewater to waters of the state.

The Department strongly encourages all municipal and non-municipal entities tributary to a regional
sewerage system to adopt and participate in a coordinated on-going program of infiltration/inflow source
identification, removal, and routine sewage collection system maintenance to minimize the potential for

conditions that cause SSOs.

RATIONAL FOR PERMIT REQUIREMENTS

1. Applicability Criteria

The SSO general permit applies to municipalities (as defined in s. 283.01(7), Wis. Stats.) that own and
operate an individual sewage collection system that is connected to a regional municipal sewerage
system. The permit also covers selected non-municipal tributary entities, which may include certain
industrial or commercial establishments, mobile home parks, and health care facilities, which, in the
Department's judgment, may pose a reasonable potential for a sewage overflow. Non-municipal entities
that would be considered for coverage include those who own and maintain a private sewage system with
flow rates greater than a typical residence, have one or more sewage pumping stations, and lateral sewers
lengths in excess of 200 feet. This general permit is not applicable to private residences, and facilities
that are issued an individual WPDES permit. Individual permits similarly regulate overflows of sewage

from sewage collection systems.

Sewage collection systems that actually discharge pollutants require a WPDES permit. This includes
collection systems that have had a SSO at any time in the past, or a permanently installed overflow
structure or pipe exists. An overflow structure or pipe located at a specific location allows for a diversion
of sewage that is designed to discharge to the environment, such as into a ditch, into a storm sewer,
directly into a river or lake, or onto the land surface. Such a diversion would occur when the sewer is
surcharged and high wastewater flow exceeds the capacity of the sewer. Portable pumps to relieve sewer
flows, or discharges from locations not intended to overflow such as manholes or pumping stations, are

not considered permanently installed overflow structures.
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A recent federal court ruling in another jurisdiction (Waterkeeper Alliance et al. v. EPA, 399 F.3d 486, 2

Cir. 2005) has determined that under federal law NPDES permitting rules do not apply to “potential”
discharges, but only to actual discharges of pollutants. If this decision applies to WPDES permittees in
Wisconsin, the Department may lack the authority to issue a permit to a potential discharger, and some
collection system owners could therefore decline coverage under the permit. If the collection system has
never experienced a SSO in the past, and the collection system owner does not foresee any circumstances
in the future when a SSO could occur, then a permit may not be required. The collection system owner is
responsible for this determination. The cover letter that conveys coverage under the permit explains how
to have the permit withdrawn. However, the Department encourages all collection systems to be covered
under the general permit, because, if there is a SSO, and the collection system doesn’t have a permit, that

is a violation for discharging without a permit.
2. Permit Conditions and Monitoring Requirements

(1) An unscheduled SSO is prohibited and subject to enforcement action, except in limited circumstances
because they are unavoidable or there is no feasible alternative. A scheduled overflow that occurs
due to construction or maintenance of a sewage collection system is regulated differently, in
accordance with Standard Requirement 3.13.

Noncompliance with the terms of the general permit may result in the following Department actions:
(a) enforcement, (b) withdrawal of coverage under the general permit, (c) issuance of an individual
permit with a compliance schedule requiring corrective action to eliminate SSOs, and (d) a
moratorium on approvals for new sanitary sewer extension requests. In addition, each SSO
occurrence receives points, and will be scored and graded according to the compliance maintenance
annual report (CMAR) requirements in ch. NR 208, Wis. Adm. Code.

(2) When a SSO occurs the permittee must notify the Department within 24 hours. The wastewater
engineer or specialist in the regional office should be telephoned, but alternative messages are
allowed. A follow-up written report must be sent to the Department within 5 days describing the
situation and what is proposed to prevent future occurrences. The regional sewerage system receiving
the wastewater must be copied on the report as a courtesy and for informational purposes.

(3) One of the reporting requirements is rainfall data. In specified instances, a rain gauge must be
provided within the area of the sewage collection system where overflows occur. Alternatively, the
nearest existing rain gauging station (preferably less than 5 miles away) may be acceptable.

(4) All permanently installed overflow structures must have recording devices to document if a SSO
occurred, and record the duration and volume.

(5) An inspection of each permanently installed automatic overflow structure is required within 24 hours
after a % inch 24-hour precipitation event, to look for any evidence of a SSO. The Department may
specify that an inspection is required for smaller events.

(6) Ifthere is a drinking water intake in Lake Michigan, Lake Superior, or Lake Winnebago that could be
impacted by a SSO, the permittee must notify the owner of the water intake as soon as possible. A
table lists which water intakes are in the vicinity for each regional treatment sewerage system that

must be notified.

(7) A Compliance Maintenance Annual Report is required, which will summarize the status of the
sewage collection system and any SSOs that occurred during the year. The CMAR program will be
an evolving tool to collect data, help the Department determine reasonable goals, and measurements

to determine compliance.

3. Standard Requirements

These requirements apply to all permittees, and reflect the general conditions contained in ch. NR 205,
Wis. Adm. Code. They consist of permittee obligations, reporting requirements, and describe the proper
operation of the sewage collection systems.
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CHANGES FROM THE PREVIOIUS GENERAL PERMIT REISSUANCE

The substance of the permit remains the same. The following changes are included in the reissuance:

e The previously used term of “bypasses or overflow” was replaced with “sanitary sewer overflow” or
“SSO” to be consistent with EPA terminology and future DNR code revisions.

e New requirement added for notifying public drinking water supply owners if a SSO could impact it.

¢ Expanded on the reporting requirements in Section 2.3, with notes recommending use of DNR Form
3400-184 to report SSOs, and information to clarify common reporting problems.

e New requirement for submitting a Compliance Maintenance Annual Report (CMAR), which replaces
the annual report previously in the permit.

The permit is being revoked and reissued because the addition of the CMAR needs to be included in the
permit prior to the March 31, 2006 expiration date of the current permit. The permit is proposed for a five
year term, but it may be revoked and reissued prior to expiration to include pending code revisions that
will include requirements for developing and implementing a “Capacity, Management, Operation, and
Maintenance” program (CMOM) to assure the proper operation of sewage collection systems.

SECOND PUBLIC NOTICE

The SSO general permit was public noticed again January 5, 2006, to allow additional time for comments.
This request was made by some Milwaukee area permittees. The permit was first public noticed
November 23, 2005 with a 30 day comment permit. The comment period was extended until January 31,
2006. The following revisions were made to the permit since the first public notice:

e The note on the bottom of page 1, regarding the need for on going programs to eliminate SSOs, was
deleted from the permit (but is retained in the fact sheet). The new Compliance Maintenance Annual
Report and the activities associated with it, and in the future the CMOM program, will help
accomplish reductions in SSOs.

e  The first sentence in Section 1.3 “Occurrence of Frequent or Chronic SSOs) was revised by deleting
the phrase “...or contributes to...”, because it was ambiguous. Also, the phrase “... frequent or
chronic...” was replaced with “unscheduled” to avoid having to define what’s frequent or chronic, or
limit the Department from taking action against a single occurrence of significance. This section was
also moved to the end of Section 2.1 “Unscheduled SSO” , where it’s more appropriate.

»  The reporting of a SSO to drinking water intake owners in Section 2.6 was clarified by providing an
example. This notification is an EPA requirement and must be in the permit. The Department has
taken the position that all SSOs must be reported to the drinking water intake owner (if the collection
system is tributary to one of the listed regional POTWs). This avoids any judgment calls on what
may be in the vicinity, and if the overflow could have an impact. In Table 1 the middle column
heading was changed from “Surface Water Body” to “Drinking Water Source”.

e The permit term begins on March 1, 2006 instead of the previous January 1, 2006 because of the
delay with the second public notice.
e Revisions were made to the fact sheet.

PUBLIC NOTICE COMMENTS

A total of 21 comment letters were received during the public notice period that ended January 31, 2006.

All the comments were from the Milwaukee area (with the exception of a letter from EPA Region 5). The

following is a summary of revisions to the permit and fact sheet in response to the comments that

warranted a change, and other changes initiated by the Department:

* A note was added under the applicability criteria on page 2 that describes the determination to be
made when a collection system owner experiences a SSO, but is not covered under this permit.
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The use of the term “sanitary sewer overflow” (or SSO) was questioned because it isn’t defined in
State Statute or Administrative Code. The Department chose to use SSO in the permit reissuance
instead of the term “bypasses or overflows”, which was used in the previous permits. It was clarified
on the cover page and page 2 that SSO is the term used to describe bypasses or overflows. Use of
SSO is consistent with current EPA regulations. Revisions to the definition in our administrative
codes will be made as they are revised. Recent revisions to ch. NR 208, Wis. Adm. Code uses SSO.
It’s important this permit be consistent with ch. NR 208 since the SSO permit contains CMAR
requirements from this code.

The definition of municipality was included in Section 1.1”Covered Facilities”, for convenience to
permittees to avoid having to look this up in state statute.

A new note was added to the bottom of page 2 indicating that discharging without a permit is a
violation, and the reporting of a SSO is required regardless of whether a WPDES permit is issued.
Deleted Section 2.1”Unauthorized Discharge” as unnecessary, and-it also appears to be inconsistent
with the permit because in some situations enforcement action would not be taken against a SSO if it
qualifies as unavoidable or there is no feasible alternative.

Revised the language in Section 2.4 “Recording Devices”, by eliminating the abnormal
circumstances provision. It’s important there is flow monitoring at SSO locations to monitor the flow
in the sewer to help understand the cause.

Clarified the applicability of the compliance maintenance program to collection systems. Added a
sentence to Section 2.7 “Compliance Maintenance Annual Report”, indicating that the effective data

for the applicability of the CMAR requirements of ch. NR 208, Wis. Adm. Code was January 1,
2006. Added a sentence to the end of Section 2.1 ”Unscheduled SSO”, to indicate that the occurrence

of a SSO results in points in the CMAR scoring system.

Comments that did not result in a revision to the permit:

Many letters requested restoration of two deleted provisions that qualified a SSO as not being subject
to enforcement action in previous permits - inadvertent SSO from equipment damage, plugged or
broken sewers, and power interruptions; and excessive storm drainage or runoff. EPA required the
removal of these provisions, and the current language was established in consultation with EPA and
conformance with their rules. The language for unscheduled SSOs in this general permit is the same
as in the standard requirements of individual WPDES permits the Department issues.

Many letters objected to the reporting of SSO to drinking water intake owners, because scientific
evidence of health impacts is lacking, that the water intakes identified within the vicinity that could be
impacted is arbitrary, and it would create unfounded public concern. This notification is required by
EPA so it must be in the permit. It was the Departments attempt to make this notification as simple
as possible. If a SSO occurs, you provide notification immediately (could be as simple as sending out
an email). Making an exact determination of whether a water intake could be impacted, and whether
there is a health risk, could be very difficult and time consuming determinations. We don’t believe
this is a burdensome notification. The phrase “or otherwise assures notification of” was added to
Section 2.6, which would allow a third party (such as the regional treatment plant) to act as the
clearinghouse for the tributary collection systems. The Department doesn’t share the opinion of
raising unfounded public concerns about a SSO. To the contrary, the occurrence of a SSO is factual
and should be public information, and it’s a concern. One comment letter recommended additional
public notification, which we agree with, but lack the authority to include that in the permit.

Prepared by: \>

Paul W. Luebke, P.H. ‘CL.J‘ U/’ ng/(‘
Wastewater Permits and Pretreatment Section
Bureau of Watershed Management
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Text of Legislative File 090254

..Number

090254

..Version

ORIGINAL

..Reference

..Sponsor

THE CHAIR

.. Title

Resolution directing the proper City officers to execute the release of a joint water and underground
conduit easement, located in North 10th Street from West Juneau Avenue to West Winnebago Street, in
the 4th Aldermanic District.

..Analysis

This resolution authorizes and directs the proper City officers to execute a joint water and underground
conduit easement release document WE727R and UG03R to release the joint water and underground
conduit easement.
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..Body

Whereas, The City obtained a joint 70-foot wide water and underground conduit easement WE727 and
UGO03 located in North 10th Street from West Juneau Avenue to West Winnebago Street recorded in
1995 when the street was vacated; and

Whereas, 60 feet of the street has been rededicated to the City and is now open right-of-way; and
Whereas, Both the water main and underground conduit fall with the 60-foot right-of-way; and

Whereas, The property owner has requested the release of the easement which now extends on both
sides of North 10th Street for a width of 5 feet onto private property; now, therefore, be it

Resolved, By the Common Council of the City of Milwaukee, that the proper City officers are hereby
authorized and directed to execute a joint water easement release WE727R and underground conduit
easement release UG03R, and the joint water and underground conduit easement release is hereto
attached and made part of this resolution; and, be it

Further Resolved, That after said water and underground conduit easement release has been executed
by the proper City officers, it shall be forwarded to the Department of Public Works for recording and
proper distribution.

..Requestor

Department of Public Works

..Drafter

Infrastructure Services

MGL:sIm

June 8, 2009

2009.04.27 Resolution Releasing W and U Conduit Easement
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A) DATE:

SUBJECT:

June 8, 2009

CITY OF MILWAUKEE FISCAL NOTE

CC-170 (REV. 6/86)

Resolution authorizing and directing the proper City Officers to execute the

Original Fiscal Note Substitute O

release of a joint water and underground conduit easement,

located

in

North 10™ Street from West Juneau Avenue to West Winnebago Street in the.

4™ Aldermanic District.

B) SUBMITTED BY (Name/Title/Dept/Ext.):

Jeffrey S. Polenske, P.E./City Engineer/Infrastructure Services Division/2400

C) CHECK ONE:

NOT APPLICABLE/NO FISCAL IMPACT.

IN SECTION G BELOW.

O ADOPTION OF THIS FILE AUTHORIZES EXPENDITURES.
O ADOPTION OF THIS FILE DOES NOT AUTHORIZE EXPENDITURES; FURTHER COMMON COUNCIL ACTION NEEDED.
O LIST ANTICIPATED COSTS

D) CHARGE TO: [ DEPARTMENTAL ACCOUNT (DA) O CONTINGENT FUND (CF)
O CAPITAL PROJECTS FUND (CPF) O SPECIAL PURPOSE ACCOUNTS (SPA)
O PERM. IMPROVEMENT FUNDS (PIF) O GRANT & AID ACCOUNTS (G & AA)
O OTHER (SPECIFY)
E) PURPOSE SPECIFY TYPE/USE ACCOUNT EXPENDITURE REVENUE SAVINGS

SALARIES/WAGES:

SUPPLIES:

MATERIALS:

NEW EQUIPMENT:

EQUIPMENT REPAIR:

OTHER:

TOTALS:

F) FOR EXPENDITURES AND REVENUES WHICH WILL OCCUR ON AN ANNUAL BASIS OVER SEVERAL YEARS CHECK THE APPROPRIATE BOX

BELOW AND THEN LIST EACH

ITEM AND DOLLAR AMOUNT SEPARATELY.

O 1-3 YEARS O 3-5 YEARS
O 1-3 YEARS O 3-5 YEARS
O 1-3 YEARS O 3-5 YEARS

G) LIST ANY ANTICIPATED FUTURE COSTS THIS PROJECT WILL REQUIRE FOR COMPLETION:

H COMPUTATIONS USED IN ARRIVING AT

FISCAL ESTIMATE:

PLEASE LIST ANY COMMENTS ON REVERSE SIDE AND CHECK HERE [




June 8, 2009

To the Honorable, the Common Council

Subject: Release a water and underground conduit easement
(WE727R and UG03R) North 10" Street between
West Juneau Avenue and West Winnebago Street

Dear Council Members:

On January 20, 1995, a joint water and underground conduit easement (WE727
and UGO03) was recorded with the County Register of Deeds. With the street
vacation of North 10™ Street between West Juneau Avenue and West Winnebago
Street, the existing water main and underground conduit needed to remain in
vacated North 10" Street so an easement was granted from the abutting property
owners to the City over the full 70-foot wide street right-of-way.

North 10" Street was recently rededicated to a width of 60 feet as part of the
Brewery Project. Now that the water main and underground conduit are located
within the newly dedicated 60-foot wide street right-of-way, the easement is no
longer necessary. However, since the original easement was 70 feet wide, there
remains remnants of the easement on either side of the street for a distance of 5
feet per side. By releasing this easement, the properties on both sides of the street
will be free of this encumbrance.

The attached resolution authorizes the proper City officials to execute the
attached joint water and underground easement release document.



To the Honorable, the Common Council
June 8, 2009

We recommend adoption of this resolution.

Very truly yours,

Jeffrey Polenske, P.E.
City Engineer

Jeffrey J. Mantes
Commissioner of Public Works

MGL:sIm

Attachments

2009.04.27 Letter releasing w and u conduit easement letter



WATER AND UNDERGROUND
CONDUIT EASEMENT
RELEASE WE727R UG03R

Document No.

Release of a water and underground joint easement located in
North 10" Street between West Juneau Avenue and West
Winnebago Street.

Recording Area

RETURN TO:

City of Milwaukee
Infrastructure Services Division
841 N. Broadway, Room 810
Milwaukee, WI 53202

362-0441
362-0454
362-0452
362-0502
362-0503
362-0504
362-0511

Tax Key Numbers

RELEASE OF CITY OF MILWAUKEE WATER AND UNDERGROUND CONDUIT
EASEMENT WE727R UG03R

BE IT KNOWN, That the City of Milwaukee, a municipal corporation organized and existing
under the laws of the State of Wisconsin, for valuable consideration to it in hand paid, the receipt thereof is
hereby acknowledged, does hereby release a part of the following described real estate, as shown in attached
Plan File Number WE727RUGO3R, bounded and described as follows:

All of North 10™ Street as originally platted (70 feet) which lies between the north line of West
Juneau Avenue extended and the southwesterly line of West Winnebago Street extended, in said Southwest
Y4 of Section 20.

Part of Tax Key Numbers:

362-0441 925 West Winnebago Street
362-0454 1003 West Winnebago Street
362-0452 1001 West McKinley Avenue
362-0502 1217 North 10" Street
362-0503 1211 North 10" Street
362-0504 1203 North 10" Street
362-0511 926 West Juneau Avenue



The aforementioned joint water and underground conduit easement was granted to the
City of Milwaukee by Pabst Brewing Company on October 1, 1994 and recorded at the Milwaukee
County Register of Deeds on January 20, 1995 as Document Number 7046592.

IN WITNESS WHEREOF, the said City of Milwaukee, has caused these presents to be
signed by Thomas M. Barrett, its Mayor, and Ronald D. Leonhardt, its City Clerk, and
countersigned by W. Martin Morics, Comptroller, at Milwaukee, Wisconsin, and its corporate seal
to be affixed this day of ,A.D., 20

Signed and sealed in presence of:

CITY OF MILWAUKEE
By:

Thomas M. Barrett, Mayor

By:

Ronald D. Leonhardt, City Clerk

COUNTERSIGNED

By:

W. Martin Morics, Comptroller

STATE OF WISCONSIN )
)SS.
MILWAUKEE COUNTY )

Personally came before me this , day of ,A.D., 20 ,
Thomas M. Barrett, Mayor of the City of Milwaukee, to me known to be the person who executed
the foregoing instrument and to me known to be such Mayor of the City of Milwaukee and
acknowledged that he executed the foregoing instrument as such officer as the deed of the City of
Milwaukee, by its authority, and pursuant to Resolution File Number adopted
by its Common Council on

Notary Public, State of Wisconsin
My Commission Expires




STATE OF WISCONSIN )
)ss.
MILWAUKEE COUNTY )

Personally came before me this , day of ,A.D., 20 ,
the above-named Ronald D. Leonardt, to me known to be the City Clerk of the City of Milwaukee,
who by its authority and on its behalf executed the foregoing instrument and acknowledged the
same.

Notary Public, State of Wisconsin
My Commission Expires

STATE OF WISCONSIN )
)Ss.
MILWAUKEE COUNTY )

Personally came before me this , day of ,A.D., 20 ,
the above-named W. Martin Morics, to me known to be the Comptroller of the City of Milwaukee,
who by its authority and on its behalf executed the foregoing instrument and acknowledged the
same.

Notary Public, State of Wisconsin
My Commission Expires

This instrument was drafted by the City of Milwaukee.

Approved as to contents
Date: City Engineer, Jeffrey S. Polenske, P.E.

Approved as to form and execution
Date: Assistant City Attorney, Gregg C. Hagopian

2009.04.27 W&U Easement Release WE727R UG03R
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File Name: Final Action:

Title: Resolution releasing the public access easement in the area of vacated South 7th Street north
of West Washington Street, in the 12th Aldermanic District.

Notes:
Sponsors: THE CHAIR Enactment Date:
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Text of Legislative File 090189

..Number

090189

..Version

ORIGINAL

..Reference

991768

..Sponsor

THE CHAIR

.. Title

Resolution releasing the public access easement in the area of vacated South 7th Street north of West
Washington Street, in the 12th Aldermanic District.

..Analysis

This resolution will eliminate from certain property an unnecessary public access easement.

..Body

Whereas, On January 27, 2000, a public access agreement was granted to the City of Milwaukee by the
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United Community Center for the continuing operation of the remaining portion of public alley in the block
bounded by West Washington Street, vacated South 7th Street, vacated South 8th Street and the
North-South Freeway; and

Whereas, Common Council File Number 991768, adopted on March 21, 2000, authorized the acceptance
of the public access easement between the City of Milwaukee and the United Community Center; and

Whereas, New development in the area will require the remaining portion of said alley to be vacated
leaving this easement no longer necessary; and

Whereas, A proposed certified survey map for the area will create a new ingress/egress access
easement to support the new development; now, therefore, be it

Resolved, That the Common Council of the City of Milwaukee hereby releases the public access
easement, described as follows:

That part of Lots 9 and 11 in Block 23 and a portion of vacated South 7th Street in Walker’s Point
Addition, a recorded subdivision, in the Southwest 4 of Section 32, Township 7 North, Range 22 East,
described as follows: Commencing at the southeast corner of Lot 11; thence East, along the north line of
West Washington Street, 31.40 feet to the point of beginning of the land to be described; thence
continuing East, along said north line, 15.60 feet to a point; thence North 70.00 feet to a point; thence
North 49°36°00” West 61.72 feet to a point; thence North 48°34’'35” West 45.34 feet to a point on the
south line of a 20.00 foot wide east-west alley; thence West, along said south line, 25.24 feet to a point;
thence South 49°41°47” East 30.99 feet to a point; thence South 48°35'36” East 41.60 feet to a point;
thence South 47°48°16” East 43.15 feet to a point; thence South 06°06°38” East 36.86 feet to a point;
thence South 00°12'12” West 26.81 feet to the point of beginning; and, be it

OFurther Resolved, That the City Engineer is hereby directed to have a certified copy of this resolution
recorded in the office of the Register of Deeds of Milwaukee County.

..Requestor

Department of Public Works
..Drafter

Infrastructure Services
MGL:sIm

June 2, 2009

2009.04.21 Resolution Releasing Public Access
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June 2, 2009
To the Honorable, the Common Council
Subject: Resolution releasing a public access easement in the area of

vacated South 7" Street north of West Washington Street

in the 12" Aldermanic District.
Dear Council Members:
The release of the subject public access easement granted to the City of Milwaukee by the
United Community Center in conjunction with the proposed vacation of the remaining portion
of the public alley in the block bounded by West Washington Street, vacated South 7" Street,
vacated South 8" Street and the North-South Freeway will allow for a new development in
this area. A proposed certified survey map will create a new ingress/egress access easement
to support the development.
Therefore, it is recommended that this resolution be adopted.

No fiscal note is required per Section 50-4.2(3)(c) of the Milwaukee Code of Ordinances.

Very truly yours,

Jeffrey Polenske, P.E.
City Engineer

Jeffrey J. Mantes
Commissioner of Public Works

MGL:sIm
Attachments

0020_1_Cover Letter



A) DATE: June 2, 2009

CITY OF MILWAUKEE FISCAL NOTE

CC-170 (REV. 6/86)

SUBJECT: Resolution releasing the public access easement in the area of vacated South

Original Fiscal Note Substitute O

7th Street north of West Washington Street,

in the 12th Aldermanic District.

B) SUBMITTED BY (Name/Title/Dept/Ext.):

Jeffrey S. Polenske, P.E./City Engineer/Infrastructure Services Division/2400

C) CHECK ONE: [ ADOPTION OF THIS FILE AUTHORIZES EXPENDITURES.
O ADOPTION OF THIS FILE DOES NOT AUTHORIZE EXPENDITURES; FURTHER COMMON COUNCIL ACTION NEEDED.
O LIST ANTICIPATED COSTS IN SECTION G BELOW.
X NOT APPLICABLE/NO FISCAL IMPACT.
D) CHARGE TO: [ DEPARTMENTAL ACCOUNT (DA) O CONTINGENT FUND (CF)
O CAPITAL PROJECTS FUND (CPF) O SPECIAL PURPOSE ACCOUNTS (SPA)
O PERM. IMPROVEMENT FUNDS (PIF) O GRANT & AID ACCOUNTS (G & AA)
O OTHER (SPECIFY)
E) PURPOSE SPECIFY TYPE/USE ACCOUNT EXPENDITURE REVENUE SAVINGS

SALARIES/WAGES:

SUPPLIES:

MATERIALS:

NEW EQUIPMENT:

EQUIPMENT REPAIR:

OTHER:

TOTALS:

F) FOR EXPENDITURES AND REVENUES WHICH WILL OCCUR ON AN ANNUAL BASIS OVER SEVERAL YEARS CHECK THE APPROPRIATE BOX

BELOW AND THEN LIST EACH

ITEM AND DOLLAR AMOUNT SEPARATELY.

O 1-3 YEARS O 3-5 YEARS
O 1-3 YEARS O 3-5 YEARS
O 1-3 YEARS O 3-5 YEARS

G) LIST ANY ANTICIPATED FUTURE COSTS THIS PROJECT WILL REQUIRE FOR COMPLETION:

H COMPUTATIONS USED IN ARRIVING AT

FISCAL ESTIMATE:

PLEASE LIST ANY COMMENTS ON REVERSE SIDE AND CHECK HERE [
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Text of Legislative File 090207

..Number

090207

..Version

ORIGINAL

..Reference

..Sponsor

THE CHAIR

. Title

Resolution authorizing the City Comptroller to transfer funds to various State and Federal Aid project
subaccounts for the estimated remaining Wisconsin Department of Transportation and City of Milwaukee
preliminary engineering and construction costs totaling $845,617.49, City share is $550,919.67 and the
Grantor’s share is $294,697.82.

..Analysis

This resolution authorizes the City Comptroller to transfer funds to the previously established subaccounts
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for the remaining Wisconsin Department of Transportation and City of Milwaukee preliminary engineering
and construction costs in the amount of $845,617.49. The City of Milwaukee’s share is $550,919.67 and
the Grantor share is $294,697.82.

..Body

Whereas, The Common Council has previously adopted resolutions authorizing the City Comptroller to
transfer funds to various State and/or Federal Aid project subaccounts for preliminary engineering and
construction; and

Whereas, Additional planning and review during the design stage and additional work during the
construction stage have resulted in increased costs charged against the projects; and

Whereas, Additional funds are, therefore, necessary for the estimated remaining Wisconsin Department
of Transportation and the City of Milwaukee preliminary engineering and construction costs for the
projects; now, therefore, be it

Resolved, By the Common Council of the City of Milwaukee, that the City Comptroller is hereby
authorized and directed to transfer funds to the project grant chartfields as follows:

Project Grant Value

State 1.D. 1693-26-01

BR320021101

Marsupial Bridge Initiative - North Holton Street

Grantor Reimbursable Structures
SP032080100

Fund 0306

$30,740.37

Project Grant Value

State 1.D. 1730-07-90

ST320020315

Park East Freeway

North 6th/North Jefferson Street Lighting

City Share Non-Assessable Paving
Fund 0333
$44,973.32

Project Grant Value

State 1.D. 1693-26-71

BR320021110

Marsupial Bridge Initiative - North Holton Street

Grantor Reimbursable Structures
SP032080100

Fund 0306

$126,309.56

Project Grant Value

State 1.D. 2080-06-00
ST32001901

North Teutonia Avenue over
Union Pacific Railroad

City Share Non-Assessable Paving
ST320080000

Fund 0333

$802.50

City of Milwaukee Page 2
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Project Grant Value

State I.D. 2235-00-70
ST30180810

South 6th Street
Menomonee Valley Viaduct

City Share Non-Assessable Paving
ST320080000

Fund 0333

$249,804.75

Project Grant Value

State 1.D. 2235-02-90

ST32091915

South 6th Street

West Ohio Avenue - West Hayes Avenue
[City Share Non-Assessable Paving
ST320080000

Fund 0333

$2,280.77

Project Grant Value

State I.D. 2400-07-70

ST32092510

East Oklahoma Avenue

South Chase Avenue to South Clement Avenue

City Share Non-Assessable Paving
ST320080000

Fund 0333

$15,484.05

Project Grant Value

State I.D. 2410-00-30

ST32010201

National Avenue

South 1st Street to South 12th Street

Grantor Reimbursable Paving
SP032080100

Fund 0306

$3,160.93

Project Grant Value

State 1.D. 3984-33-00
ST320042501

West Edgerton Avenue

South 20th Street/South 13th Street

City Share Non-Assessable Paving
ST320080000

Fund 0333

$777.03

Project Grant Value
State 1.D. 1730-07-01
ST32000702
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Park East Freeway
STH 145, North 6th Street- North Jefferson Street

Grantor Reimbursable Paving
SP032080100

Fund 0306

$87,336.17

OProject Grant Value

State 1.D. 2115-01-70

ST30683810

North Milwaukee Street

East Kilbourn Avenue/East Ogden Avenue

Grantor Reimbursable Paving
SP032080100

Fund 0306

$47,150.79

Project Grant Value

State 1.D. 2265-01-07

ST320060401

South Layton Boulevard and West National Avenue

City Share Non-Assessable Paving
ST320080000

Fund 0333

$1,579.12

Project Grant Value

State 1.D. 2265-01-77

ST320060410

South Layton Boulevard and West National Avenue

City Share Non-Assessable Paving
ST320080000

Fund 0333

$18,564.45

Project Grant Value

State 1.D. 2575-02-74
BR30682810

West Mill Road Bridge over
Menomonee River

City share Structures
BR300080000

Fund 0303
$20,188.22

Project Grant Value

State 1.D. 2668-00-70

BR30682910

North Hawley Road Viaduct

CP Rail System Underpass and Ramp
[1City Share Structures

BR300080000

Fund 0303

$137,946.50

City of Milwaukee Page 4 Printed on 6/19/2009



Master Continued (090207)

Project Grant Value

State I.D. 2661-01-70

ST320042410

South Clement Avenue

South Whitnall Avenue/East Howard Avenue

City Share Non-Assessable Paving
ST320080000

Fund 0333

$58,518.96

Summary of projects in this resolution:

City Share Structures: $158,134.72

City Share Non-Assessable Paving: $392,784.95
Grantor Reimbursable Paving: $137,647.89
Grantor Reimbursable Structures: $157,049.93
..Requestor

Department of Public Works

..Drafter

Infrastructure Services Division

LG:amh

June 9, 2009
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January 9, 2008

To the Honorable, the Common Council

Subject: Federal/State Aid Project Subaccounts

Dear Council Members:

Please find the attached resolution to authorize the City Comptroller to transfer funds to the
subaccounts for various State and/or Federal Aid street and bridge improvement projects as
listed in the body of the resolution.

Additional funds are necessary for the estimated remaining Wisconsin Department of
Transportation (WISDOT) and City of Milwaukee preliminary engineering and construction
costs for these projects.

We have, therefore, prepared and recommend adoption of the attached resolution
authorizing the City Comptroller to transfer funds to the respective project subaccounts for
the estimated remaining preliminary engineering and construction costs.

Very truly yours,

Jeffrey S. Polenske, P.E.
City Engineer

Jeffrey J. Mantes
Commissioner of Public Works

LG:amh

Attachment

c:  Mr. W. Martin Morics
bc: Ms. Lila Gorney

Mr. Robert Bryson
Ms. Cynthia Wisneski

0021_1_Cover Letter



CC-170 (REV. 6/86)

CITY OF MILWAUKEE FISCAL NOTE

A) DATE June 9, 2009 FILE NUMBER:

Original Fiscal Note Substitute |:|

SUBJECT: Resolution authorizing the City Comptroller to transfer funds to various State and/or Federal Aid project subaccounts for the estimated
remaining Wisconsin Department of Transportation and City of Milwaukee preliminary engineering and construction costs totaling
$845,617.49, City share is $550,919.67 and the Grantor’s share is $294,697.82.

B) SUBMITTED BY (Nameftitle/dept./ext.): Jeffrey S. Polenske, PE / City Engineer / Infrastructure Services Division / extension 2400

o) CHECK ONE: ADOPTION OF THIS FILE AUTHORIZES EXPENDITURES

|:| ADOPTION OF THIS FILE DOES NOT AUTHORIZE EXPENDITURES; FURTHER COMMON COUNCIL ACTION
NEEDED. LIST ANTICIPATED COSTS IN SECTION G BELOW.

[ ] NOT APPLICABLE/NO FISCAL IMPACT.

D) CHARGETO: [__| DEPARTMENT ACCOUNT(DA) [__] CONTINGENT FUND (CF)
CAPITAL PROJECTS FUND (CPF) [_] SPECIAL PURPOSE ACCOUNTS (SPA)
[] PERM. IMPROVEMENT FUNDS (PIF) GRANT & AID ACCOUNTS (G & AA)

[ ] OTHER (SPECIFY)

E) PURPOSE SPECIFY TYPE/USE ACCOUNT EXPENDITURE REVENUE SAVINGS
OTHER: Capital Improvement Structure BR300080000 $158,134.72
Fund 0303
Capital Improvement Paving ST320080000 392,784.95
Fund 0333
Grantor Reimbursable Paving SP032080100 137,647.89 $137,647.89
Fund 0306
Grantor Reimbursable Structures SP032080100 157,049.93 157,049.93
Fund 0306
TOTALS $845,617.49 $294,697.82

F) FOR EXPENDITURES AND REVENUES WHICH WILL OCCUR ON AN ANNUAL BASIS OVER SEVERAL YEARS CHECK THE

APPROPRIATE BOX BELOW AND THEN LIST EACH ITEM AND DOLLAR AMOUNT SEPARATELY.

1-3 YEARS [ ] 3-5YEARS Expenditures: $845,617.49
1-3 YEARS [ 3-5YEARS Revenue: $294,697.82
[ ] 1-3YEARS [ ] 3-5YEARS

G) LIST ANY ANTICIPATED FUTURE COSTS THIS PROJECT WILL REQUIRE FOR COMPLETION:

H) COMPUTATIONS USED IN ARRIVING AT FISCAL ESTIMATE:

PLEASE LIST ANY COMMENTS ON REVERSE SIDE AND CHECK HERE |:|




EXHIBIT VI A

‘Capital Grant Resolution Certification from the
Comptroller’s Office

The Comptroller’s Office has reviewed Common Council
Resolution File No. for various WISDOT projects
additional preliminary engineering and construction costs (City
Share $550,919.67 Grantor Share $294,697. 82) and approved the
resolution as to:

_x_ Sufficiency of funds
_x_ Funding sources (per estimated grant funding agreement)
_x_ Sufficiency of reporting for purposes of internal auditing

The following deficiencies were noted:

The resolution should be corrected and returned to the
Comptroller’s Office for review.

Signature: {.-2 ZJM

Date: ¢/1log

CMPTN CG_Res_Cert (01/17/07)



City of Milwaukee 200 E. Wells Street

Milwaukee, Wisconsin

53202
Master
File Number: 090218
File ID: 090218 Type: Resolution Status: In Committee
Version: 0 Reference: Controlling Body: PUBLIC WORKS
COMMITTEE

File Created: 06/16/2009

File Name: Final Action:

Title: Resolution authorizing the City Comptroller to transfer funds to a State and Federal Aid project
subaccount for the estimated remaining Wisconsin Department of Transportation and City of
Milwaukee preliminary engineering costs totaling $50,000.00, with the City'share being
$28,241.60 and the Grantor’s share being $21,758.40.

Notes:
Sponsors: THE CHAIR Enactment Date:
Attachments: Cover Letter ,Fiscal Note Enactment Number:
Drafter: Ig Effective Date:
Contact: Extra Date 2:

History of Legislative File

Ver- Acting Body: Date: Action: Sent To: Due Date: Return Result:
sion: Date:
0 COMMON COUNCIL 06/16/2009 ASSIGNED TO PUBLIC WORKS
COMMITTEE
Action Text:  This Resolution was ASSIGNED TO to the PUBLIC WORKS COMMITTEE
0 PUBLIC WORKS 06/24/2009
COMMITTEE

Text of Legislative File 090218

..Number

090218

..Version

ORIGINAL

..Reference

081164

..Sponsor

THE CHAIR

.. Title

Resolution authorizing the City Comptroller to transfer funds to a State and Federal Aid project
subaccount for the estimated remaining Wisconsin Department of Transportation and City of Milwaukee
preliminary engineering costs totaling $50,000.00, with the City'share being $28,241.60 and the Grantor’s
share being $21,758.40.

..Analysis

City of Milwaukee Page 1 Printed on 6/19/2009



Master Continued (090218)

This resolution authorizes the City Comptroller to transfer funds to the previously established subaccount
for the remaining Wisconsin Department of Transportation and City of Milwaukee preliminary engineering
costs in the amount of $50,000.00. The City of Milwaukee’s share is $28,241.60 and the Grantor share is
$21,758.40.

..Body

Whereas, The Common Council has previously adopted resolutions authorizing the City Comptroller to
transfer funds to a State and/or Federal Aid project subaccount for preliminary engineering; and

Whereas, Additional planning and review during the design stage has resulted in increased costs charged
and against the project; and

Whereas, Additional funds are, therefore, necessary for the estimated remaining Wisconsin Department
of Transportation and City of Milwaukee preliminary engineering costs for the project; now, therefore, be it

Resolved, By the Common Council of the City of Milwaukee, that the City Comptroller is hereby
authorized and directed to transfer funds to the project grant chartfield as follows:

Project Grant Value

State I.D. 2590-03-00

ST320042301

West Lisbon Avenue

North Sherman Boulevard to Soo Line Railroad

City Share Non-Assessable Paving
ST320080000

Fund 0333

$28,241.60

Grantor Reimbursable Paving

SP032080100

Fund 0306

$21,758.40

[Previously authorized for preliminary engineering: $362,802.00

Current estimated cost of total project including this resolution: $3,171,102.00
Original estimated cost of total project (Resolution #040400): $1,533,935

Resolution total: $50,000.00

..Requestor

Department of Public Works

..Drafter

Infrastructure Services Division

LG:amh

June 9, 2009

Reso Tfer Fnds Sta & Fed Aid 081164 060809.rtf
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June 9, 2009

To the Honorable, the Common Council

Subject: Federal/State Aid Project Subaccount

Dear Council Members:

Please find the attached resolution to authorize the City Comptroller to transfer funds to the
subaccount for a State and/or Federal Aid preliminary engineering project as listed in the
body of the resolution.

Additional funds are necessary for the estimated remaining Wisconsin Department of
Transportation (WISDOT) and City of Milwaukee preliminary engineering costs for this
project.

We have, therefore, prepared and recommend adoption of the attached resolution
authorizing the City Comptroller to transfer funds to the respective project subaccount for
the estimated remaining preliminary engineering costs.

Very truly yours,

Jeffrey S. Polenske, P.E.
City Engineer

Jeffrey J. Mantes
Commissioner of Public Works

LG:amh

Attachment

c: Mr. W. Martin Morics
bc: Ms. Lila Gorney

Mr. Robert Bryson
Ms. Cynthia Wisneski

0022_1_Cover Letter



CC-170 (REV. 6/86)

CITY OF MILWAUKEE FISCAL NOTE

A) DATE June 9, 2009 FILE NUMBER:

Original Fiscal Note Substitute |:|

SUBJECT: Resolution authorizing the City Comptroller to transfer funds to a State and/or Federal Aid project subaccount for the estimated remaining
Wisconsin Department of Transportation and City of Milwaukee preliminary engineering costs totaling $50,000.00, City share is
$28,241.60 and the Grantor’s share is $21,758.40.

B) SUBMITTED BY (Nameftitle/dept./ext.): Jeffrey S. Polenske, PE / City Engineer / Infrastructure Services Division / extension 2400

o) CHECK ONE: ADOPTION OF THIS FILE AUTHORIZES EXPENDITURES

|:| ADOPTION OF THIS FILE DOES NOT AUTHORIZE EXPENDITURES; FURTHER COMMON COUNCIL ACTION
NEEDED. LIST ANTICIPATED COSTS IN SECTION G BELOW.

[ ] NOT APPLICABLE/NO FISCAL IMPACT.

D) CHARGETO: [ __| DEPARTMENT ACCOUNT(DA) [_] CONTINGENT FUND (CF)
CAPITAL PROJECTS FUND (CPF) [] SPECIAL PURPOSE ACCOUNTS (SPA)
[ ] PERM. IMPROVEMENT FUNDS (PIF) [ ] GRANT & AID ACCOUNTS (G & AA)

[_] OTHER (SPECIFY)

E) PURPOSE SPECIFY TYPE/USE ACCOUNT EXPENDITURE REVENUE SAVINGS

SALARIES/WAGES:

SUPPLIES:

MATERIALS:

NEW EQUIPMENT:

EQUIPMENT REPAIR:

OTHER: Capital Projects Fund ST320080000 $28,241.60
(Fund 0333)
Grantor Reimbursable Paving SP032080100 $21,758.40 $21,758.40

(Fund 0306)

TOTALS $50,000 $21,758.40

F) FOR EXPENDITURES AND REVENUES WHICH WILL OCCUR ON AN ANNUAL BASIS OVER SEVERAL YEARS CHECK THE

APPROPRIATE BOX BELOW AND THEN LIST EACH ITEM AND DOLLAR AMOUNT SEPARATELY.

1-3 YEARS [ ] 3-5YEARS Expenditures: $50,000.00
[ ] 1-3 YEARS [ ] 3-5YEARS Revenues: $21,758.40
[ ] 1-3YEARS [ ] 3-5YEARS

G) LIST ANY ANTICIPATED FUTURE COSTS THIS PROJECT WILL REQUIRE FOR COMPLETION:

H) COMPUTATIONS USED IN ARRIVING AT FISCAL ESTIMATE:

PLEASE LIST ANY COMMENTS ON REVERSE SIDE AND CHECK HERE |:|




City of Milwaukee 200 E. Wells Street

Milwaukee, Wisconsin

53202
Master
File Number: 090219
File ID: 090219 Type: Resolution Status: In Committee
Version: 0 Reference: Controlling Body: PUBLIC WORKS
COMMITTEE

File Created: 06/16/2009

File Name: Final Action:

Title: Resolution approving a plat of right-of-way required to implement the Valley Passage Project
and directing the proper City officials to execute the right-of-way plat and associated

agreements.
Notes: cpc
Sponsors: THE CHAIR Enactment Date:
Attachments: Cover Letter ,Fsical Note ,Agreement and Plat Maps Enactment Number:
Drafter: Effective Date:
Contact: Extra Date 2:

History of Legislative File

Ver- Acting Body: Date: Action: Sent To: Due Date: Return Result:
sion: Date:
0 COMMON COUNCIL 06/16/2009 ASSIGNED TO PUBLIC WORKS
COMMITTEE
Action Text: This Resolution was ASSIGNED TO to the PUBLIC WORKS COMMITTEE
0 PUBLIC WORKS 06/18/2009 REFERRED TO CITY PLAN 07/17/2009
COMMITTEE COMMISSION
Action Text: This Resolution was REFERRED TO to the CITY PLAN COMMISSION due back on 7/17/2009
Notes: cpc
0 PUBLIC WORKS 06/24/2009
COMMITTEE

Text of Legislative File 090219

..Number

090219

..Version

ORIGINAL

..Reference

070291

..Sponsor

THE CHAIR

.. Title

Resolution approving a plat of right-of-way required to implement the Valley Passage Project and directing

City of Milwaukee Page 1 Printed on 6/19/2009



Master Continued (090219)

the proper City officials to execute the right-of-way plat and associated agreements.

..Analysis

Resolution approving a plat of right-of-way required to implement the Valley Passage Project and
authorizing and directing the proper City officials to execute the right-of-way plat and associated

agreements.

..Body

Whereas, The City of Milwaukee, Department of Public Works (DPW), the Redevelopment Authority of
the City of Milwaukee (RACM), Wisconsin Department of Transportation (WISDOT), Wisconsin

Department of Natural Resources (DNR) and The Menomonee Valley Partners (MVP) are working in a
cooperative effort to implement The Menomonee Valley Industrial Center and Community Park Master
Plan (MVICCPMP); and

Whereas, The first component of the MVICCPMP is known as the Valley Passage Project; and

Whereas, The Valley Passage will provide bike/pedestrian connections from Pierce Street to the Hank
Aaron State Trail (HAST) along Canal Street in the area of South 37th Street and include an approach, a
box culvert under CP Rail tracks, a new bridge over the Menomonee River, and connections to the HAST
West Allis trail; and

Whereas, Capital costs for the Valley Passage Project shall be funded by various federal grants with the
local share associated with the grants to be provided by the DNR and/or private contributions at no cost to
the City; and

Whereas, The funding plan for the Valley Passage and remaining elements of the MVICCPMP requires
reallocation of an existing CMAQ grant secured by DPW originally intended for the HAST 44th Street
project; and

Whereas, Future phases of the MVICCPMP are expected to provide additional bike/pedestrian
connections and include a new bridge over the Menomonee River at 33rd Court, a bridge over CP Rail
tracks to Mitchell Park, and trail extension through Airline Yards; and

Whereas, City participation in future phases of the MVICCPMP shall be authorized by future Common
Council action; and

Whereas, As part of preliminary engineering for the Valley Passage Project, a right-of-way plat and
associated agreements have been drafted to secure necessary real estate interests for the project and
define implementation and maintenance responsibilities among the governmental entities; and

Whereas, The agreements to be executed by the proper City officials include the 2009 West Allis Trail
Extension Agreement which identifies individual agreements to secure the necessary real estate interests;
and

Whereas, Among other agreements, the 2009 West Allis Trail Extension Agreement incorporates
individual agreements to be executed by the proper City officials including the stipulation that defines
design, funding, construction, maintenance, and right-of-way responsibilities of the Valley Passage Project
on Soo Line Railroad property; the Valley Passage Easement which secures real estate interests and
defines maintenance responsibilities for the Valley Passage; and the Quit Claim Deed which transfers
ownership of the Underpass (box culvert), wing walls, and bridge to the City of Milwaukee upon
completion of construction; and

Whereas, The agreements to be executed by the proper City officials also include the Valley Passage
Service Road Easement that secures the necessary real estate interests from the Wisconsin Department

of Administration/Southeast Wisconsin Professional Baseball Park District/Milwaukee Brewers; and

Whereas, The agreements provide for an equitable division of implementation and maintenance
responsibilities among the governmental agencies; and

Whereas, Because the Valley Passage will benefit City residents, it is proposed that the City contribute to

City of Milwaukee Page 2 Printed on 6/19/2009



Master Continued (090219)

the project as follows:
Provide assistance with patrolling, law enforcement and fire service
Provide periodic good faith efforts to provide graffiti removal on underpass structure and wing walls
Maintain any trail lighting
Reimbursement of CP for CP maintenance of underpass structure
Maintenance of retaining walls (but not landscaping within any retaining walls)

Whereas, It is anticipated that costs associated with maintenance activities will be funded through existing
and future departmental Operation and Maintenance (O&M) budgets; now, therefore be it

Resolved, By the Common Council of the City of Milwaukee, that the right-of-way plat for Project I.D.
1693-38-00: Hank Aaron State Trail be approved and that the City Engineer and Commissioner of Public
Works are authorized and directed to affix their signatures to the plat, a draft copy of which is attached to
this resolution and is incorporated by reference as though set forth in full; and, be it

Further Resolved, That the proper City officials are hereby authorized to execute the 2009 West Allis Trail
Extension Agreement along with applicable appendices including the stipulation, the Valley Passage
Easement, and Quit Claim Deed for the underpass, wing walls, and bridge; along with the Valley Passage
Service Road agreement; draft copies of which are attached to this resolution and are incorporated by
reference as though set forth in full; and, be it

Further Resolved, That non-substantial changes to the right-of-way plat and associated agreements are
hereby approved; and, be it

Further Resolved, That the City Engineer is authorized to request the WISDOT to reassign the 44th Street
CMAQ grant to the DNR for use on the Valley Passage Project and/or future phases of the MVICCPMP;
and, be it

Further Resolved, That the Commissioner of Public Works is authorized and directed to perform required
maintenance as identified in the agreements with City forces and/or let contracts as necessary using O&M
funding; and, be it

Further Resolved, That this resolution supersedes Common Council Resolution Number 070291.
..Requestor

Department of Public works

..Drafter

Infrastructure Services Division

MDL: ns

June 10, 2009
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June 22, 2009

To the Honorable Common Council
Public Works Committee
City of Milwaukee

Dear Committee Members:
File No. 090219 approves a plat of right-of-way required to implement the Valley Passage Project
and directing the proper City officials to execute the right-of-way plat and associated agreements, in the g"

Aldermanic District.

Since the proposed right-of-way plat is not in conflict with City plans, the City Plan Commission at its
regular meeting on June 22, 2009, recommended approval of the subject file.

Sincerely,

Rocky Marcoux
Executive Secretary
City Plan Commission of Milwaukee

Cc: Dave Misky



June 19, 2009
To the Honorable, the Common Council

Subject: Valley Passage Project
Right-of-Way Plat, Conveyance Documents

Dear Council Members:

The City of Milwaukee, Department of Public Works, Redevelopment Authority of the City
of Milwaukee, Wisconsin Department of Transportation, Wisconsin Department of Natural
Resources, and The Menomonee Valley Partners are working in a cooperative effort to
implement The Valley Passage Project. The Valley Passage Project will provide bike and
pedestrian connections from near south side neighborhoods to the Menomonee Valley and
the Hank Aaron State Trail.

Capital costs for this project will be funded by various federal grants with the local share
being funded by the DNR at no cost to the City of Milwaukee.

The right-of-way plat and associated conveyance documents have been prepared to secure
the necessary real estate interests and define implementation, and maintenance
responsibilities. The attached resolution authorizes the proper City officials to execute the
right-of-way plat and associated agreements.

Your consideration of this file is appreciated.

Very truly yours,

Jeffrey S. Polenske, P.E.
City Engineer

Jeffrey J. Mantes
Commissioner of Public Works

MDL: ns
Attachments



CC-170 (REV. 6/86)

CITY OF MILWAUKEE FISCAL NOTE

A) DATE June 10, 2009 FILE NUMBER:

Original Fiscal Note Substitute |:|

SUBJECT: Resolution approving a plat of right-of-way required to implement The Valley Passage Project and authorizing and directing the proper City officials to
execute the right-of-way plat and associated agreements.

B) SUBMITTED BY (Namelftitle/dept./ext.): Jeffrey S. Polenske, PE / City Engineer / Infrastructure Services Division / extension 2400

C) CHECK ONE: l:l ADOPTION OF THIS FILE AUTHORIZES EXPENDITURES

] ADOPTION OF THIS FILE DOES NOT AUTHORIZE EXPENDITURES; FURTHER COMMON COUNCIL ACTION
NEEDED. LIST ANTICIPATED COSTS IN SECTION G BELOW.
NOT APPLICABLE/NO FISCAL IMPACT.
D) CHARGETO: [__| DEPARTMENT ACCOUNT(DA) [ CONTINGENT FUND (CF)
[ CAPITAL PROJECTS FUND (CPF) [ SPECIAL PURPOSE ACCOUNTS (SPA)
] PERM. IMPROVEMENT FUNDS (PIF) ] GRANT & AID ACCOUNTS (G & AA)
[_] OTHER (SPECIFY)

E) PURPOSE SPECIFY TYPE/USE ACCOUNT EXPENDITURE REVENUE SAVINGS

SALARIES/WAGES:

SUPPLIES:

MATERIALS:

NEW EQUIPMENT:

EQUIPMENT REPAIR:

OTHER:

TOTALS

F) FOR EXPENDITURES AND REVENUES WHICH WILL OCCUR ON AN ANNUAL BASIS OVER SEVERAL YEARS CHECK THE

APPROPRIATE BOX BELOW AND THEN LIST EACH ITEM AND DOLLAR AMOUNT SEPARATELY.

[ ] 1-3YEARS [ ] 3-5YEARS
[ ] 1-3 YEARS [ ] 3-5 YEARS
[ ] 1-3YEARS [ ] 3-5YEARS

G) LIST ANY ANTICIPATED FUTURE COSTS THIS PROJECT WILL REQUIRE FOR COMPLETION:

H) COMPUTATIONS USED IN ARRIVING AT FISCAL ESTIMATE:

PLEASE LIST ANY COMMENTS ON REVERSE SIDE AND CHECK HERE |:|




2009 West Allis Trail Extension Agreement

Main Agreement

Section :
1. Agreement Details, Exclusions and Exceptions
2. Effective, Expiration and Termination Dates
3. Component Transactions
4. Other Provisions
5. Signatures
Appendices

1.0 - QCD: CP to DNR of West Extension of West Allis Trail

2.1 Release of Easement: DNR to CP. Release of West Allis Easement

22  FEasement: CPto DNR. Includes corrected West Allis Easement plus East Extension

3.1.A. Stipulation between the Wisconsin Department of Transportation' Wisconsin
Department of Natural Resources, City of Milwaukee and the Soo Line Railroad
Company for the Henry Aaron State Trail

3.1.B. Agreement for Railroad Work: Force between the Department of Transportation and Soo
Line Railroad Company

3.1.C. Standard General Provisions for Highway-Railroad Agreements

3.2.A. Valley Passage Easement: Among CP, DNR, DOT, RACM and City for new Valley
Passage and underpass.

32.B. Bill of Sale: CPto DNR . Transfer title to existing 37" Street Pedestrian Tunnel.

3.2.C. Release: CP in regard to protective covenant governing the parcel] at 3638 W. Pierce
Street.

4.1 INTENTIONALLY OMITTED.

5.0 Definitions to Agreement

6.9 General Provisioﬁs applicable to all transactions.

7.0 Sale Provisions applicable té the West Extension Component.

8.0 Provisions governing whole Agreement.



Exhibits

1
2
3

Map showing West Allis Exiension Property (see §3.A.).
Map showing easement over East End Extension Property (see §3.B.).
Map showing Valley Passage Property (see §3.C.).

(VA



A, Parties:

1. AGREEMENT DETAILS AND EXCEPTIONS

S00 LINE RAILROAD COMPANY, a Minnesota Corporation doing busmess as
Canadian Pacific (“CP”) with general offices at: '

~ Contact Info

Address
Real Estate Department Name: David S. Drach
501 Marquette Ave. ' Phone: (612) 904-6139
Suite 1525 Fax: (612) 904-6147
Minneapolis, Mimmesota 55402 Email: david drach@cpr.ca

and

WISCONSIN DEPARTMENT OF NATURAL RESOURCES (“DNR”)

Address

Contact Info

Bureau of Facilities and Lands
101 S Webster St

PO Box 7921

Madison Wisconsin 53707-7921

Name:

Richard E. Steffes

Phone: (608 ) 266-0201
Fax: (608 ) 267-2750
Email:

Richard.Steffes(@ Wisconsin.gov

and

WISCONSIN DEPARTMENT OF TRANSPORTATION (*DOT™)

Address. Contact Info
Office of General Counsel Name: James Thiel
4802 Sheboygan Ave., Room 115B Phone: ( 608)266-0201
PO Box 7910 - Fax: (608 ) 267-2750
Madison Wisconsin 53707-7910 Email: " Jim.thiel @ Wisconsin.gov

and

-

THE CITY OF MILWAUKEE, WISCONSIN (“CITY™)

Address 1 Contact Info
Department of Public Works . Name: Dave Windsor
Zeidler Municipal Building, Room 919 Phone: | . (414) 286-0459
841 North Broadway | Fax: (414) 286-0663
Milwaukee, Wisconsin 53202 Email: dwinds@milwaukee.gov




Address 2 . Contact Info
City Attorney’s Office Name: Gregg Hagopian
 City Hall, Room 800 | Phone: | ( 414)286-2620
200 East Wells Street Fax: (414)286-8550
Milwankee, Wisconsin 53202 Email: ghagop@milwaukee.cov

B. Background, Location, Definitions and Scope.
(i) Background

(2) 'On October 12, 2006 CP sold to DNR approximately 5.25 miles of its so-called
West Allis Line rail.corridor. That transaction included the transfer of fge title to
most of the West Allis Line, plus an easement for trail purposes extending ever
1,000 feet east past the eastern terminus of the land sale.

(b) CP owns land and operates rail lines that connect to the easterly and westerly
ends of the West Allis Line rail corridor.

(c) The DNR and other public and private entities, seek to acquire additional CP land
and to utilize CP’s active rail corridors to expand the comnectivity and reach of
recreational trails within the City of Milwaukee and adjoining communities.

(ii) Exclusions and Exceptions: The Stipulation between the DOT, DNR, CITY and
CP (Appendix 3.1.A.) and the Track Work Force Agreement between DOT and
CP (Appendix 3.1.B.) shall be considered stand alone documents which are
separate and distinct from all and every provision(s) of the 2008 West Allis Trail
Extension Agreement, its Appendices and Exhibits.

(iif) Location
The land encompassed by this agreement is located in
(a) Milwaukee, Milwaukee County, Wisconsin;
(b) Wauwatosa, Milwaukee County, Wisconsin; and
(c) Brookfield, Waukesha County, Wisconsin

(iv) Definitions

(a) “Agreement” and “2009 West Allis Trail Extension Agreement” shall mean
this document together with all its subparts, exhibits and appendices.

(¢) “Main Agreement” shall mean this document and is Sllb] ect to the Exclusions
and Exceptions prov1ded for in this document.



(b “Component” means one of the four transactions contemplated by this
Agreement

(c) Other Definitions: The definitions set forth in Appendix 5.0 shall apply to the
entire Agreement.

(v) Scope

The scope of this Agieement is to correct a previous error in the description of the
West Allis Easement, and to coordinate several new elements that will extend the
West Allis Trail (being part of the Hank Aaron State Trail, a mixed-use trail) and to
connect it to other recreational corridors. This Agreement creates commitments to
enter into the Component Transactions and-to embody terms and provisions that are
preliminary to the consummation of a Component, or that are common the
Components. )

2. EFFECTIVE. EXPIRATION AND TERMINATION DATES:

A. Eifective Date: The effective date of this Agreement shall be JULY 9, 2009, but in no
event shall this Agreement be effective for any reason if it is not signed by all parties
hereto.

B. Termination Date: This Agreement does not terminate as a whole unless all
Components to this Agreement terminate as provided herein or any appendices hereto in
respect to a Component.

3. COMPONENT TRANSACTIONS:

A. West Allis Extension. CP agrees to sell and DNR agrees to buy the West Allis
Extension Property located in Wauwatosa, Milwankee County, Wisconsin, and
Brookfield, Waukesha County, Wisconsin and generally shown upon the map appended
hereto as Exhibit 1. Neither CITY nor the Redevelopment Authority of the City of
Milwaukee (“RACM™) has duties concerning the West Allis Extension Component.

(i) Form of Agreement. The West Allis Extension Property will be conveyed by CP to

DNR at closing via quit claim deed in substantially the form attached hereto in

" Appendix 1.0. An original copy of the quit claim will be filed in each of the counties
in which the West Allis Extension Property is located.

(i) Consideration. In consideration of the sale of the West Allis Extension Property
DNR agrees to pay to CP at closing the sum of

ONE-HUNDRED SEVENTY-FIVE THOUSAND TWO-HUNDRED EIGHTY FOUR and
NO/100 Dollars (5175,284.00).

by means of certified or cashier’s check, or electronic funds transfer.



(iii) Closing. Closing on this component transaction will occur at a mutually-agreeable
. date and location within 120 days of the Effective Date of this Agreement. If agreed
between the parties, closing may occur via mail or in escrow.

. East End Extension. CP agrees to grant to DNR an easement in Milwaukee, Milwaukee
County, Wisconsin over the East End Extension Property generally shown upon the map
appended hereto as Exhibit 2, and CP and DNR agree to correct an error in the
description of the West Allis Easement by incorporation of a corrected description in the
conveyance of an easement for the East End Extension. Neither CITY nor RACM has
duties concerning the Fast End Extension Component.

(i) Form of Agreements.

(a) Correction to West Allis Easement. DNR will release and convey to CP at
closing in substantially the form attached hereto in Appendix 2.1 the rights
granted to it on October 12, 2006 in respect to the West Allis Easement.

(b) Reconveyance. The corrected West Allis Easement and an additional easement
for the East End Extension Property will be conveyed at closing by CP to DNR
via easement grant in substantially the form attached hereto in Appendix 2.2.

(i) Consideration. In consideration of the grant of an Easement for the East End -
Extension, DNR agrees to pay to CP at closing the sum of

TWO-HUNDRED ONE THOUSAND and NO/100 Dollars ($201,000.00)
by méans of certified or cashier’s check, or electronic funds transfer.

(iif) Closing. Closing on this component transaction will occur at a mﬁtuélly agreeable
date and location within 120 days of the Effective Date of this Agreement. If agreed
between the parties, closing may occur via mail or in escrow.

. "Valley Passage.
(i) Conveyances
{a) CP agrees to sell to DNR and DNR agrees to purchase the Ped. Tunnel; and
(b) CP agrees to grant to DNR an easement for the Valley Passage Property in
Milwaukee, Milwaukee County, Wisconsin generally shown upon the map
appended hereto as Exhibit 3.

(i) Torm of Stipulation and Agreements.

(2) DNR, DOT, CITY and CP will execute a Stipulation and Work Force
Agreement for the construction of the New Rail Bridge and realignment and
changes to track and other railroad infrastructure. The Stipulation and the
Work Force Agreement included, respectively, as Appeandix 3.1.A. and




Appendix 3.1.B., are not a part of this Main Agreement, but are referred to
herein for convenience purposes only

(b) CP will convey title to the Ped. Tunuel to DNR via Bill of Sale in the form.
attached hereto in Appendix 3.2.B.’

(c) CP will grant to DNR and the CITY an easement for the Va]lej'z Passage in the
form attached hereto in Appendix 3.2.A.

(d) CP will release in the form attached hereto in Appendlx 3.2.C. the protectlve
covenant governing the parcel.at 3638 W. Pierce Street.

(iii) Consideration. In consideration of the grant of the Easement for the Valley
Passage, DNR agrees to pay CP at closing the sum of '

ONE and No/100 Dollars ($1.00)

and agrees to assume and pay all costs and expenses.in connection with the
construction of the New Rail Bridge and realignment and changes to track and
other railroad infrastructure set forth in Appendix 3.1.A. and Appendix 3.1.B and
to perform the duties required of it under Appendix 3.2.A.

(iv) Closing: Closing on this component transaction will occur at a mutnally-agreeable
date and location within 30 days. of the Effective Date of this Agreement. If agreed
between the parties, closing may occur via mail or in escrow. CP, DNR, DOT and
CITY will, at Closing, execute the easement agreement at Appendix 3.2.A. At
Closing, the signed originals of the Bill of Sale (Appendix 3.2.B) and the Release
regarding 3638 W. Pierce (Appendix 3.2.C) shall be held in trust by DNR and may
only be released if no Termination Notice is timely recorded as per § 5.B. below.

4. OTHER PROVISIONS

A. General Provisiens.

The General Provisions contained in Appendix 6.0 shall apply to all Components of this
Agreement. '

B. Sale Provision.

The Sale Provisions contained in Appendix 7.0 shall apply to the West Allis Extension
Component of this Agreement.

C. Whole Agreement.

~ The Provisions contained in Appendix 8.0 shall apply to the entire Agreement.



D. Exciusions and Exceptions.
Appendices 3.1.A. and 3.1.B. are not a part of this Main Agreement and are referred to
herein for convenience purposes only.

5. FINANCING AND REAL ESTATE CONTINGENCY,

A. CP’s, CITY’s, RACM’s, and DOT’s duties regardiﬁg the Valley Passage Component
Transaction referred to herein, under Appendix 3.1.A. and under Appendix 3.2.A. are
~ contingent upon those parties determining, in their reasonable discretion and in good faith:

(1) that adequate funds are available to DOT to construct and complete the Underpass and
Improvements (as defined in the Valley Passage Easement, Appendix 3.2.A.), from whatever
source (including donations from or through Menomonee Valley Partners, Inc., “MVP,” and/or
funds, including local-sponsor funds, from DNR), and at ho cast to CP, DOT, CITY or RACM.

DNR understands that CITY, RACM, DOT and/or CP may terminate the Valley Passage
Easement and Valley Passage Component of this transaction if adequate funding is not secured;
and '

(2) that the DNR owns good and marketable fee simple title to the parcels at:

s 3628 W. Pierce Street, Milwaukee (tax key no. 436-0004-100-3) (currently owned by
Valley Passage, LLC, Steven Mech, Registered Agent), west of the west wall of the
existing building on that parcel;

s 3638 W. Pierce Street, Milwaukee (tax key no. 436-0006-000- 8) (currenﬂy owned by
Valley Passage, L1.C, Steven Mech, Registered Agent); and

¢ 3700-W. Pierce Street, Milwaukee (tax key no. 436-0007-000-3) (currenﬂy owned by
Watson Family Enterprises, LLC)

(together, herein called, the “Approach Parcel”) so as to enable DNR, as contemplated by
this Component (and Appendix 3.2.A), to convey an easement in and to the Approach Parcel
to itself, the CITY, RACM and the public to allow the Approach Parcel to be used for a
recreational trail, meeting ADA requirements, and for the entrance-way to.the Valley

. Passage, and so the Approach Parcel may be used for improvements required as part of the
valley passage (including the Underpass and Improvements contemplated by the Valley
Passage Easement) i

DNR, at no cost to CP, DOT, CITY or RACM, intends to acquire the Approach Parcel and
understands that CITY, RACM, DOT and/or CP may terminate the Valley Passage Easement
and Valley Passage Component of this transaction if the Approach Parcel is not secured.



B. On or before 5 P.M. on January 10, 2010, DNR shall provide written assurance to CP, DOT
and CITY informing them that adequate funds are available for construction and completion of
the Underpass and Improvements (15.A(1)).

On or before 5 P.M. on October 1, 2009, DNR shall provide to CP, DOT and CITY written
assurance of DNR ownership of fee simple title in and to the Approach Parcel (5.A(2)) along
with a copy of the deed or deeds to DNR confirming such, and a recent title insurance
commitment or policy indicating such and absence of encumbrances that would interfere with
the Approach Parcel for the purposes contemplated by the Valley Passage Easement.

If DNR fails, or is unable, to provide either such notice as required (the ¥5.A(1) notice or the
95.A(2) notice and materials), then any of CP, RACM, CITY or DOT may, on or before October
31, 2009 (in the case of §5.A.(2), the Approach Parcel assurance and that notice), and on or
‘before February 28, 2010 (in the case of §5.A(l), the funding assurance and that notice),
provide a Termination Notice to the other parties hereto and record same (or a memorandum
thereof} in the Milwaukee County Register of Deeds Office to terminate the Valley Passage
Easement document and interests created thereunder. In the event such Termination Notice is so
provided and recorded, the Valley Passage Component Transaction hereunder, the Stipulation,
and the Valley Passage Easement shall terminate, and DNR shall promptly return to CP the
signed originals of the Bill of Sale (Appendix 3.2.B) and the Release regarding 3638 W. Pierce
(Appendix 3.2.C) that DNR shall have been holding in trust per § 3.C.(iii) above.

D. Neither the CITY nor RACM has any duty whatsoever with respect to any of (i) the West
Allis Extension Property, (ii) the East End Extension Property, (iii) the West Allis Trail, (iv) any
property not within the City of Milwaukee, or (v) construction of, or payment of the construction
costs to initially build, the Underpass and Improvements.

{The remainder of this page is intentionally blank. The next two pages, coniain Secrion 6 and the
signatures of the parties hereto }
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6. SIGNATURES

This Agreement has been executed by the parties, as of the date first written above, as ev1dence
of their agreement to be bound by the terms hereof.

CITY: CITY OF MILWAUKEE

DNR: WISCONSIN DEPTARTMENT OF

Michael J. Daun, Deputy Comptroller

Milwaukee City Attorney
Approval

By:

GREGG C. HAGOPIAN
Assistant City Attorney
State Bar No. 1007373

Date:

NATURAL RESOURCES
.By: By:
Mayor Tom Barrett Per Common Council File
No. 090219 : Name

Printed:
CITY CLERK

Countersigned:
Ronald Leonhardt, City Clerk By:

Name
Countersigned: Printed:
By:

11




DOT: WISCONSIN DEPARTMENT OF
TRANSPORTATION

CP: SOO LINE RATLROAD COMPANY

By:

Name
Printed:

Countersigned:

By:
Name
Printed:

By

Name _
Printed: David S. Drach
Darector, Real Estate Marketing, U.S.
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APPENDIX 1.0

DOCUMENT NUMBER

QUIT CLATM DEED
(WEST ALLIS EXTENSION
PROPERTY)

This instrument was drafted by:

David 8. Drach

Real Estate Department
Canadian Pacific

501 Marquette Ave. RESERVED FOR RECORDING DATA
Minneapolis, MN 55402

Tax statements for the property Return Recorded Documents to:
described in this instrument
should be sent to Grantes(s) at:

Richard E. Steffes

Wisconsin. Dept. Natural Resources Wisconsin. Dept. Natural Resources
Bureau of Facilities and Land 101 S. Webster Street
Management Madison, W1 53707-7921

101 S. Webster Street
Madison, WI 53707-7921

Dated as of ___ | , 2009. - PARCEL IDENTIFICATION NUMBER

For valuable consideration,
SOO LINE RAILROAD COMPANY ("Grantor") (also referred to herein as “Seller™), a
corporation under the laws of the State of Minnesota, doing business as Canadian Pacific with its

principal place of business located at 501 Marquetie Ave. S., Suite 1525, Minneapolis,
Minnesota 55402,

hereby conveys and quitclaims to
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STATE OF WISCONSIN, DEPARTMENT OF NATURAL RESOURCES ("Grantee")
(also referred to herein as “Buyer”) .

real property in
Miilwaukee and Waukesha Counties, State of Wisconsin,

described below, together Wlth all hereditaments and appurtenances thereto. The real property is
described as follows:

IN EXHIBIT A ATTACHED HERETO
the “Property.”
This deed does not convey after-acquired title.

As used in .this paragraph, “Claims” means any and all liabilities, suits, claims, counterclaims,
causes of action, demands, penalties, debts, obligations, promises, acts, fines, judgments,
damages, consequential damages, losses, costs, and expenses of every kind (including without
limitation any attorney’s fees, consultant’s fees, costs, remedial action costs, cleanup costs and
expenses which may be related to any claims); “Emvirommental Law” means the
Comprehensive Environmentai Response, Compensation and Liability Act (“CERCLA™), 42
U.S.C. § 9601 et seq., the Resource Conservation and Recovery Act, 42 U.8.C. § 6901 et seq,,
the Federal Water Pollution Control Act, 33 U.S.C. § 1251 et seq., the Clean Water Act, 33
U.S.C. § 1321 et seq., the Clean Air Act, 42 U.S.C. § 7401 et seq., the Toxic Substances Control
Act, 15 U.S.C. § 2601 et seq., all as amended from time to time, and any other federal, state,
local or other governmental statute, regulation, rule, law or ordinance dealing with the protection
of human health, safety, natural resources or the environment now existing and hereaiter
enacted; and “Hazardous Substance” means any pollutant, contaminant, hazardous substance or.
waste, solid waste, petroleurn product, distiliate, or fraction, radioactive material, chemical
known to cause cancer or reproductive toxicity, polychlorinated biphenyl or any other chemical,
substance or material listed or identified in or regulated by any Environmental Law. By
accepting delivery of this Quit Claim Deed, Grantee, for itself, its directors, officers, agents,
affiliates, predecessors, successors and assigns, and anyone acting on its behalf or their behalf
covenants and agrees not to sue Grantor or its respective directors, officers, stockholders,
divisions, agents, affiliates, subsidiaries, predecessors, successors and assigns, grantors or
anyone acting on its behalf or their behalf with respect to any Claims (including without
limitation all Claims arising under any Environmental I.aw), existing and contmgent known and
- unknown, that Grantee had, has or may have, whether arising at common law, in equity, or under

a federal, state or local statute, rule or regulation, arising out of, resulting from, or relating to the
‘condition of the Property. The foregoing shall apply to any unknown condition of the Property,
contemplated or uncontemplated, suspected or unsuspected, including without limitation the
presence of any Hazardous Substance on the Property, whether such Hazardous Substance is
located on or under the Property, or has migrated from or to the Property, regardless of whether
the foregoing condition of the Property was caused in whole or in part by the Grantor's actions or
. inactions. :
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Buyer agrees to accept the condition of the Property, including specifically without limitation,
the environmental and geological condition of the Property, in an “AS-IS” and with “ALL
FAULTS” condition. Buyer’s acceptance of title to the. Property shall represent Buyer’s
acknowledgment and agreement that:

(1) Seller has not made any wriftén or oral representation or warranty of any kirid
with. respect to the Property (including without limitation express or implied
warranties of title, merchantability, or fitness for a particular purpose);

(i1) Buyer has not relied on any written or oral representation or warranty made by
Seller, its agents or employees with respect to the condition or value of the

Property;

(iii) Buyer has had an adequate opportunity to inspect the condition of the
Property, including without limitation any environmental testing, and to inspect
documents applicable thereto, and Buyer is relying solely on such mspectlon
and testing; and

(iv) the condition of the Property is fit for Buyer’s intended use. Buyer agrees to
accept all risk of Claims (including without limitation all Claims under any
Environmental Law and all Claims arising at common law, in equity or under a
federal, state or local statute, rule or regulation) whether past, present or future,
existing or contingent, known or unknown, arising out of, resulting from or
relating to the condition of the Property, known or unknown, contemplated or
uncontemplated, suspected or unsuspected, including without limitation the
presence of any Hazardous Substance on the Property, whether such Hazardous
Substance is located on .or under the Property, or has rmgrated from or to the

Property.

SOO LINE RA_ILROAD COMPANY
(d/b/a Canadian Pacific)

By:

Director, Real Estate Marketing, U.S.
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STATEQF 9

) ss8
- COUNTY OF )
"The foregoing quitclaim deed was acknowledged before .me this day of ..

20 by David S. Drach, Director, Real Estate Marketmg, U.S. of Soo Line
Railroad Company, a corporation under the laws of the State of Minnesota, on behalf of the
corporation.-

Notary Public

Notary Seal

.16



APPENDIX 2.1

DOCUMENT NUMBER

RELEASE OF EASEMENT

This instrument was drafted by:

David S. Drach

Real Estate Department
Canadian Pacific

501 Marquette Ave., Suite 1525
Mimneapolis, MN 535402

- RESERVED FOR RECORDING DATA

Y
Return Recorded Documents to:

David S. Drach

Real Estate Deptartment
Canadian Pacific - - :

501 Marquette Ave., Suite 1525
Minneapolis, MN 55402

Part of 422-9999-000
Part of 423-9999-002

Dated as of , 2009. PARCEL IDENTIFICATION NUMBER

THIS RELEASE OF EASEMENT is between -

STATE OF WISCONSIN, DEPARTMENT OF NATURAL RESOURCES (“DNR”)
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and -

SO0 LINE RAILROAD COMPANY, a Minnesota corporation, domg busmess as
Canadian Pacific, ("CP™)

WITNESSETH:

WHEREAS, by virtue of an Easement dated October 12, 2006 and recoided in the office of the
register of deeds in and for Milwaukee County, Wisconsin on December 18, 2006, as Document
Number 09355566, the “Easement Agreement,” the DNR obtained from CP an easement for

‘the construction, operation, repair, maintenance and replacement, of a recreational irail for
pedestrian and non-motorized vehicles (motorized wheel chairs or other methods of powered
mobility for disabled persons. and maintenance and emergency vehicles shail be permitted), the
"Trail," in, over, under and upon the following described real property in Milwaukee Couinty,
‘Wisconsin:

A parcel of land located in the Northeast ¥4 of Section 35 and the Northwest

Y and Southwest ¥4 of Section 36, all in Town 7 North, Range 21 East, in.

the City of Milwaukee, Milwaukee Country, Wisconsin, and being more
particularly described as

commencing at the Southwest corner of the Northeast corner of Section 33;
thence North 88° 25° 42” East along the South line of said % Section
2,344 89 féet;

thence North 01° 34” 18” West, 146.85 feet to the point on the centerline of
the Soo Line Railroad Company and the point of beginning of this
description;

thence North 10° 177 22” East, 50. OO feet to a point on the Northerly right-
of~way line of said railway;

thence South 79° 42’ 38" East along said North line, 366 65 feet to a point
of curvature;

thence continue Southeasterly 697.74 feet along said Northerly line, said
line being the arc of a curve having a radius of 5,680.00 feet, it’s center
point to the North, a central angle of 07° 02’ 18" and a long chord bearing
South 83° 13° 47 East, 697.30 feet;

thence South 03° 26” 22 West, 50.00 feet to a point on the centerline of
said railway; :
thence Northwesterly 703.72 feet along said centerline, said line being an

arc of a curve having a radius 5,730.00 feet, with it’s center point to the =
North, a central angle of 07° 02° 18 and a long chord bearing North 83° 13"
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47" West, 703.44 feet to a point of tangency; thence North 79° 427 38 West
along sa_td centerhne 366.65 feet to the point of beginning.

(the "Property™).

WHEREAS, DNR and CP desire to release said Trail easement for the sole purpose of
correcting the description of the easement and re-conveying the easement in a separate document

of even date hereof;

NOW, THEREFORE, in consideration of Ten Dollars ($10.00) and other good and valuable
consideration, DNR does hereby release to the said CP, its successors and assigns, all easement
rights, title and interest in and upon the Property pursuant to the Easement Agreement.

IN WITNESS WHEREOF DNR has caused ]:ns Release of Easement to be duly executed, as
" of the day and year fitst above written.

STATE OF WISCONSIN, DEPARTMENT OF
NATURAL RESOURCES

By:

Richard E. Steffes
Real Estate Director
State of Wisconsin Dept. of Natural Resources

" STATE OF WISCONSIN )
) ss:
COUNTY OF DANE )

The foregoing Release of Fasement was acknowledged before me this day of
, 20, by Richard E. Steffes, Real Estate Director of the State of Wisconsin

Department of Natural Resources.

Notary Seal ' Notary Public
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SO0 LINE RATLROAD COMPANY
" {d/b/a Canadian Pacific)

By:

David S. Drach
Director, Real Estate Marketing, U.S.

STATE OF )
) ss:
COUNTY OF | _ )
The foregoing easement was acknowledged before me this day of ,

20, by David S. Drach, Director, Real Estate Marketing, U.S., of Soo Line Railroad '
Company, a corporation under the laws of the State of Minnesota, on behalf of the corporation.

Notary Seal Notary Public, State of
' My Commission:
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APPENDIX 2.2

CORRECTED WEST ALLIS EASEMENT &
EAST-END-EXTENSION- PROPERTY EASEMENT

DOCUMENT NUMBER

EASEMENT

DRAFTED BY:
Richard E. Steffes, DNR

RESERVED FOR RECORDING DATA

Return to:

Richard E. Steffes

Wisconsin Department of Natural Resources
‘Bureau of Facilities and T.and Management
101 S. Webster Street

Madison, W1 53707-7921

Dated as of ‘ , 2009.

PARCEL IDENTIFICATION NUMBER

In consideration of the sum of Ten Dollars and No Cents (§10.00) the receipt whereof is hereby
acknowledged, '
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SO0 LINE, RAILROAD COMPANY, a Minnesota corporation doing business as Canadian
Pacific, having its principal place of business at 501 Marquette Avenue, Minneapolis, Minnesota
55402, (“CP”) :

hereby grants unto

.THE STATE OF WISCONSIN, DEPARTMENT OF NATURAL RESOURCES ("DNR”),
its successors and assigns

an easement for the construction, operation, repair, maintenance and replacement, of a
recreational trail for pedestrian and non-motorized vehicles (motorized wheel chairs or other
methods of powered mobility for disabled persons and maintenance and emergency vehicles
shall be permitted), the "Trail," in, over, under and upon the following described real property in-
Milwaukee County, Wisconsin:

DESCRIBED ON EXHIBIT A ATTACHED
(the "Property.”)

- The easement rights granted herein for the Trail _Shall continue only so long as used for such
purposes.

CP reserves unto itself, and its successors and assigns, the right and privilege:

(1) to use said Property for any and all other purposes that are consistent with the use thereof for
the purpose(s) permitted by this easement;

(i1) the nbht to permit other parties to use said Property, 50 long as such use does not interfere
with the purposes of this easement,

(iii) to drive vehicles upon.the Property if necessary or convenient to reach adjacent railroad
' tracks for maintenance purposes or in the event of an emergency, subject to the obligation
and requirement of CP to promptly repair any damage that may occur to the Trail from such
use to the satisfaction of the DNR;

(iv) and further reserxliing the right to prevent the placement or maintenance of anyr Trail
improvement upon said Property which would unreasonably interfere with the maintenance
and safe and continuous operation of any adjacent railroad tracks and facilities.

CP reserves the title to said Property to itself, and DNR's maintenance and use for the above
purposes upon said Property, however long continued, shall not vest in DNR rights adverse to
those of CP other than those granted by this indenture.

DNR shall be responsible for determining the location and existence of any pipes, wires,

conduits, sewers, piling or other obstructions to the construction of DNR's Trail and to the extent
provided by law, shall indemnify, hold harmless and defend CP from and against any and all
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liability for damage to the foregoing pipes, wires, conduits, sewers, piling or other obstructions,
if any, caused by the construction or maintenance of DNR's Trail. CP makes no representation
by the granting of this easement that its property is free of any such plpes wires, conduits,
sewers, pilings or other obstructions. :

CP hereby conveys to DNR the commercial grade chain link fence that is partially completed
along portions. of the southerly and easterly lines of the Property. DNR agrees to assume
responsibility for completing the construction of said fence along the Southerly boundary of the
property and shall thereafter assume responsibility for maintenance, repair, replacement and
removal thereof.

DNR assumes all risk of damage to or destruction of the Trail and the Fence through any cause
whatsoever while- located upon and across the Property, including as may result from the
operation of railroad trains and rolling stock, but excepting as may result from CP’s intentional
malicious misconduct, or that CP is responsible for repairing as may otherwise explicitly set
forth herein.-

DNR shall:

(a) be familiar with the requirements of, comply with, and secure at DNR’s own expense
any permits or licenses required by, all applicable laws, regulations, ordinances, and
standards, including without limitation all Environmental Laws;

(b) upon written request by CP, provide CP with the results of appropriate reports and
tests and with any other applicable documents to demonstrate that DNR has Comphed
with all Environmental Laws relating to the Property:

{(¢) not in any manner cause or allow the Property to become a hazardous waste
treatment, storagé or disposal facility within the meaning of, or otherwise bring the
Property within the ambit of the Resource Conservation and Recovery Act, 42 U.S.C.
§ 6901 et seq. or any similar state statute or local ordinance;

(d) not, without prior written disclosure to and approval by CP, Use or authorize the Use
of any Hazardous Substance on the Property;

(e) not cause or allow the Release or threat of Release of any Hazardous Substance on,
" to, or from the Property;

(f) promptly notify CP of any actual or suspected Release of any Hazardous Substance
om, to, or from the Property, regardless of the cause of the Release;

(g) promptly provide CP with copies of all summons, citations, directives, information -
inquiries or requests, notices of potential responsibility, notices of violation or
deficiency, orders or decrees, claims, causes of action, cornplaints, investigations,
judgments, letters, notices of environmental liens or Response actions in progress,

- and other communications, written or oral, actual or threatened, from the United
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States Environmental Protection Agency, the United States Occupational Safety and
Health Administration, or other federal, state or local agency or authority, or any
other entity or individual, concerning any Release of a Hazardous Substance on, to or
from the Property, or any alleged violation of or -responsibility under any
Environmental LaW relating to the Property; and

(h) promptly take all necessary action in Response to any Release or Use of a Hazardous
Substance at the Property that gives rise to any liability, claim, cause of action,
obligation, demand, fine, penalty, loss, judgment or expense under any
Environmental Law, or causes a significant public health or workplace effect, or
creates a nuisance;

(i) assume and pay any fee, tax, assessment or other charge or expense levied against the
Property or incurred by the Railroad in connection with installation, use or existence
of the Trail upon the Property; and

(1) assume and pay for any maintenance of the Trail.

To the exient permitted by applicable law, DNR hereby releases and agrees to indemnify, hold
harmless and defend CP and its directors, officers, stockholders, divisions, agents, affiliates,
subsidiaries, predecessors, successors and assigas, or anyone acting on its behalf or their behalf,
from and against any and all Claims (including without limitation any Claims arising under any
Environmental Law and all Claims arising at common law, in equity or under a federal, state or
local statute, rule or regulation) of every kind, past, present and future, existing and contingent,
known and unknown, arising from any injury to persons, firms or corporations whomsoever,
including injuries resulting in death, and damage to property whatsoever, wherever such persons
or property are located, caused by or attributable to, in whole or in part, any act or omission of
DNR (or DNR’s employees, agents, representatives, or invitees) in connection with the exercise
of the right and privilege herein granted, including without limitation the Use or Release of
Hazardous Substances by DNR and the breach by DNR of any of its warranties, representations
or covenants. DNR’s obligations hereunder shall survive the termination or expiration of this
easement.

As used herein,

(a) “Claim” or “Claims” means any and all liabilities, suits, claims, counterclaims, causes of
action, demands, penalties, debts, obligations, promises, acts, fines, judgments, damages,
consequential damages, losses, costs, and expenses of every kind (including without
limitation any attorney’s fees, consultants’ fees, response costs, remedial action costs,
cleanup costs and expenses which may be related to any Claims);

(b) "Environmentali Law” or “Environmental Laws” means the Comprehensive
Environmental Response, Compensation and Liability Act (“CERCLA”"), 42 U.S.C. §
9601 ct seq., the Resource Conservation and Recovery Act, 42 U.S.C. § 6901 et seq., the
Federal Water Pollution Control Act (the Clean Water Act), 33 U.S.C. § 1251 et seq. the
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Clean Air Act, 42 U.S.C. § 7401 et seq., and the Toxic Substances Control Act, 15 U.S.C.
§ 2601 et seq., all as amended from time to time, and any other federal, state, local or
other governmental statute, regulation, rule, law or ordinance dealing with the protection
of human health, safety, natural resources or the envnonment now existing or hereafier
enacted.

(¢) “Hazardous Substance” or "Hazardous Substances” means any pollutant,
contaminant, hazardous substance or waste, solid waste, petroleum product, distillate, or
fraction, radioactive material, chemical known to cause cancer or reproductive toxicity,
polychlorinated biphenyl or any other chemical, substance or material listed or identified
in or regulated by any Environmental Law;

(d) “Release” or “Released” means any actual. or threatened spilling, leaking, pumping,
pouring, emitting, emptying, discharging, injecting, escaping, leaching, dumping,
disposing or spreading of any Hazardous Substance into the environment, as
“environment” is defined in CERCLA,;

(e) “Response” or “Respond” means action taken in compliance with Environmental Laws
to correct, remove, remediate, cleanup, prevent, mitigate, monitor, evaluate, investigate,
assess or abate the Release of a Hazardous Substance;

(f) “Use” means to manage, generate, manufacture, process, treat, store, use, re-use, refine,
recycle, reclaim, blend or burn for energy recovery, incinerate, accumulate speculanvely,
transport, transfer, dispose of, or abandon a Hazardous Substance.

CP does not warrant title to the above-described property, and DNR shall have no recourse
against CP in the event DNR shall be required, through the action of any third party, to either
remove the Trail from CP’s property or to make any payment to avoid such removal.

This indenture shall inure to the benefit of and be binding upon the successors and assigns of CP

and DNR.

[ the remainder of this page is intentionally blank and the following page
contains the signatures of the parties hereio]
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SOO LINE RAILROAD COMPANY
(d/b/a Canadian Pacific)

By:

David S. Drach
Director, Real Estate Marketing, U.S:

STATE OF )
. ) ss:
COUNTY OF )
The foregoing easement was acknowledged before me this  day of ,

20, by David S. Drach, Director, Real Estate Marketing, U.S., of Soo Line Railroad
Company, a corporation under the laws of the State of Minnesota, on behalf of the corporation.

Notary Seal Notary Public, State of
: My Comumission:

STATE OF WISCONSIN, DEPTARTMENT OF
NATURAL RESOURCES

By:

Richard E. Steffes
Real Estate Director
State of Wisconsin Dept. of Natural Resources

STATE OF WISCONSIN )

) ss:
COUNTY OF DANE )
The foregoing eésemerit was acknowledged before me this dé.y of , 20,

by Richard E. Steffes, Real Estate Director of the State of Wisconsin Department of Natural
Resources. :

Notary Seal . Notary Public
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APPENDIX 3.1.A.

STIPULATION

BY AND AMONG .)
THE STATE OF WISCONSIN - DEPARTMENT OF TRANSPORTATION
| AND.
THE STATE OF WISCONSIN - DEPARTMENT OF NATURAL RESOURCES
- AND~ '
THE CITY OF MILWAUKEE
AND
S00 LINE RAILROAD COMPANY

“Hank Aaron State Trail
and
Valley Passage
Project I.D. 1693-38-70
Structure C-40 - 81

L ocated on and along the ri%ht of way of Soo Line Railroad Company between
South 43™ Street and 37" Street extended, north of Pierce Street in the
City of Milwaukee, Milwaukee County

THIS STIPULATION is made and entered into by and among the State of Wisconsin,
Department of Transportation ("DOT"), the State of Wisconsin, Department of Natural
Resources ("DNR"), the City of Milwaukee (“CITY”) and Soo Line Railroad Company, doing
business as Canadian Pacific ("CP") and is dated as of JULY 9, 2009.

WHEREAs, DOT, DNR, and CITY are cooperating in developing a recreational trail to be known
as the Hank Aaron State Trail (“HAST™), located generally as shown by Exhibit “A” which is
attached hereto and made a part hereof, and _ :

WHEREAS, a segment of the HAST is to occupy a longitudinal segment of railroad night of way
owned or controlled by CP, and '

WHEREAS, a public access to the HAST, referred to as the “Valley Passage”, including a spur of

the HAST and an underpass structure to be known as C-40-81 is to cross the right of way and track
of CP at South 37" Street extended and
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WHEREAS, construction of C-40-81 will necessitate removal of an existing wnused pedestrian
underpass structure at the above referred to location, and

- WHEREAS, DOT, in accordance with authority vested in it by law, is to let a contract for
construction of the HAST, including removal of the existing underpass and construction of the
Valley Passage (and also construction of a bridge to carry the HAST over the Menomonee River).

NOW, THEREFORE, in consideration of the premises and of their mutual dependent |
agreernents hereinafter set forth, the parties hereto hereby stipulate and agree as follows:

1. HAST AND SEPARATION OF GRADES.

(a) A segment of the HAST, including the Valley Passage trail spur will be constructed on CP
lands as substantially shown by the typical section and the plan and profile sheets marked
Exhibit “B” which is attached hereto and made a part hereof.

(b) A separation of grades between the trail and the railroad shall be effected at the Valley
Passage by means of a ballast deck trail underpass. Said structure shall have the arrangement
and provide the minimum horizontal and vertical clearances as shown on the general plans for
Structure C-40-81 marked Exhibit “C” which is attached hereto and made a part hereof.

(¢) To accommodate the HAST and the Valley Passage, changes to the railroad tracks of CP
shall be made as substantially shown by the typical section and the plan and profile sheets
marked Exhibit “D” which is attached hereto and made a part hereof.

2. GENERAT.

~ (a) Detail plans for the HAST and the Valley Passage, railroad plant changes, and for such other
incidental or appurtenant work for which plans will be necessary will be subject to the approval
of the parties to this Stipulation. Approval shall not be unreasonably withheld by any party to
this Stipulation.

(b) Should federal aid finds be authorized to finance this separation project, the plans, coniracts,
agreements, and the work done under them, will be subject to the approval of the United States
Department of Transportation, Federal Highway Administrator or authorized representative, and the
regulations pertinent to the work issued by the Federal Highway Administration.

~ (c) Construction operations by DOT or its contractors will be subject to the inspection of the chief
engineering officer or authorized representative of CP to msure safety of railroad operations during
construction, and be subject to CITY inspection.

(d) Construction operations by CP with its own forceé performed in connection with this project,

will be subject to the inspection and approval of the Administrator of the DOT or h.lS authorized
representatives, and be subject to CITY inspection.
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3. CONSTRUCTION.

{2) DOT will undertake, in cooperation with CP, the removal of the existing underpass structure, the
construction of the HAST and the Valley Passage, and work iricidental or appurtenant thereto in
accordance with the contract for construction Project 1D, 1693-38-70 which includes the plans
therefore, the standard specifications for highway and structure construction of DOT, supplemental
specifications and pertinent special provisions to be incorporated into the contract for the work.
Such work will be undertaken by DOT without cost to CP or to CITY or to RACM. Special
provision items entitled “Railroad Requirements and Coordination" in form similar to Exhibit
“E* which is attached hereto and made a part hereof, will be made a part of the proposal to be
furnished to DOT’s contractors for bidding purposes.

(b) DOT shall perform grading, drainage and’ site work on CP lands owned or controlled by to
provide 2 railroad embankment and place sub-ballast thereon, to accommodate the track changes
shown by Exhibit “D” necessary for construction of the HAST and the Valley Passage. All such
work and/or materials shall be performed or furnished by DOT without cost to CP or to CITY or to
RACM, and shall be in compliance with CP’s standards and plans approved in writing by CP and
CITY.

(c) CP with its own forces will make such alterations in the facilities owned or operated by it shown
by Exhibit “D* above the sub-ballast as is made necessary by the HAST and the Valley Passage,
and will undertake such other work with its own forces or preferred contractor as may be mutually
agreed upon. All of such work shall be the subject of a separate agreement between DOT and CP.
Said agreement shall contain a detailed statement of the work to be performed, supplemented: as
necessary with plans therefore, and shall show the estimated cost of the work.

4. COST SHARING. This project is considered within classification No. 646.210(b)(2) of
Code of Federal Regulations 23, Part 646, Subpart B, Railroad-Highway Projects under which
there will be no assessment of benefits against or charge to CP or to CITY or to RACM.

5. REIMBURSEMENT FOR CP FORCE WORK, AUDIT AND RECORDS. DOT will
reimburse CP for 100 percent of the cost of the work performed under an agreement for work with
CP forces. The form of agreement shall be substantially as shown by Appendix 3.1.B. attached
hereto and made a part hereof. Such reimbursement will be made in accordance with the Code of
Federal Regulations 23, Part 140, Subpart I, Reimbursement for Railroad Work on the basis of
. Invoices submitted by CP.

Such mvoices for such reimbursement shall be prepared in accordance with said CFR 23, Part 140,
Subpart I, which by reference is made a part of this agreement. Invoices will be audiied by DOT
upon which payments will be made in such arpounts as have been found to be reimbursable under
the provisions of CFR 23, Part 140, SubpartI

Fach party to this agreement shall have the opportunity to check the final quantities of work
performed by the other, and all books and records shall be open to inspection by representatives of
each party and on federal aid projects by representatives of each party and by representatives of the
Federal Government. .
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CP shall file such reports and records pertaiming to the work as may be required by DOT and the
Federal Highway Administration. '

6. MAINTENANCE. Upon completion of the work, CP shall maintain the ratlroad facilities on
Structure C-40-81, and other repair and maintenance shall be performed in accordance with CP’s,
CITY’s and DNR’s respective duties set forth in that certain Valley Passage FHasement by and
among CITY, RACM, DNR, DOT and CP dated as of JULY 9, 2009 attached to that certain “2009
West Allis Trail Fxtension Agreement” among CP, DNR, DOT and CITY as Appendix 3.2.A.

. CP’s obligation with respect to maintenance shall not include replacement, reconstruction,
or modification of Structure C-40-81. In the event a major restoration or replacement of the
Structure becomes necessary due to disaster, deterioration, or serious accident affecting the
safe use of the Structure, the cost of such restoration or replacement shall be apportioned
between the constituted public authority having legal jurisdiction for the maintenance of the
HAST and the Valley Passage and CP, as mutually agreed between them. In the absence of
such agreement, CP has the right to close, remove or replace the Valley Passage Structure in
its sole discretion.

7. RIGHT OF WAY. CP hereby grants its assent to the HAST and the Valley Passage, and to
DOT for the construction and improvement work called for herein. The CP, CITY, RACM, DOT
and DNR entered into the Valley Passage Easement (attached to the “2009 West Allis Trail
Extension Agreement” as Appendix 3.2.A.) wherein CP provided to CITY, DNR and the public,
easement rights to use and maintain the HAST, the Valley Passage and Structure C-40-81.

In addition, CP hereby permits DOT to enter and occupy CP lands as necessary for the construction
of Project 1.D. 1693-38-70, including site nnprovements needed to accommodate the work referred
1o herein, including for such purposes, permission to cross tracks of CP for construction access

purposes.

CP further agrees to permit DOT or its contractor or to have CP’s own forces or its preferred
coniractor undertake to remove the existing underpass structure and to construct cut and fill slopes
on CP lands in accordance with the approved project plans.

8. SALE OR TRANSFER OF CONTROL OF PROPERTY. CP agrees that any purchaser or
other recipient of ownership or control of the property of CP involved in this Stipulation shall be
bound by this Stipulation to the same extent as CP. CP shall include specific notice of this
Stipulation in any sale or transfer document and shall require the purchaser or other recipient of
ownership or conjrol to acknowledge and assume CP's rights and/or obligations included herein.

9. QTHER APPENDICES. Also attached to the “2009 West Allis Trail Extension Agreement”
are the following appendices that CP has entered or will enter into: A

¢ Appendix 2.1., a Release of Easement whereby DNR releases an easement it previously
obtained from CP '
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* Appendix 2.2, a Corrected West Allis Easerﬁent and East End Extension Property Easement

between CP and DNR

e Appendix 3.2.C., a Release of Restrictive Covenant Affecting 3638 W. Pierce.

IN WITNESS WHEREOF, the parties hereto have caused this agreement is 1o be executed as of
the date first written above by their proper officers and representatives.

CIiTY: CITY OF MILWAUKEE

DOT WISCONSIN DEPTARTMENT OF
TRANSPORTATION

By:

Mayor Tom Barrett Per
Common Council File No. 090219

CITY CLERK

Ronald Leonhardt, City Clerk

Countersigned:

Byé '

Michael J. Daun, Deputy Comptroller

Milwaukee City Attorney
Approval

By:

GREGG C. HAGOPIAN
Assistant City Attorney
State Bar No. 1007373

Date:

By: .
Division Admmlstrator or designee

Name Printed:
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DNR: WISCONSIN DEPTARTMENT OF

CP: SOO LINE RATT.ROAD COMPANY

NATURAL RESOURCES
By: By:
Division Administrator or designee

- Name
Name Printed: Printed:

32




APPENDIX 3.1.B.

STATE OF WISCONSIN DEPARTMENT OF TRANSPORTATION
AND
SOO LINE RAILROAD COMPANY

AGREEMENT FOR RAILROAD PROJECT 1.DD. 1693-38-50
FORCE WORK City of Milwaukee
(CP Track & AFI Work)
Valley Passage
Milwaukee County
DOT Crossing No. (CP to Provide)
Milwaukee Terminal

This Agreement, by and between the State of Wisconsin, Department of Transportation (“DOT™)
and the Soo Line Railroad Company ("CP"), dated as of JULY 9, 2009, provides for the
performance of certain work described below by CP on the above project.

RECITALS

WHEREAS, in conjunction with the planned development of the Hank Aaron State Trail, DOT
and CP have stipulated in a separate document (the “Stipulation™) to their respective interests in
accomplishing Project 1693-38-70 which crosses or otherwise affects the property of CP, and

WHEREAS, to accommeodate Project 1693-38-70, DOT deems it more feasible and advantageous
for construction purposes to have a certain part of the project work consisting of CP track and
communication work to be performed by CP directly and without bids pursuant to Section 84.06(4),
Wisconsin Statutes as set forth in this Agreément (the “AGREEMENT FOR RAILROAD
TRACK WORK™).

AGREEMENT

NOW, THEREFORE, in consideration of the premises and of their mutual and dependent '
agreements hereinafter set forth, the parties hereto hereby agree as follows:

- 1. STANDARD GENERAL PROVISIONS. The work to be performed by CP described
below shall be performed in accordance with the provisions contained herein and the "Standard
General Provisions", dated November 19, 2007, Exhibit "A", attached hereto and made a part of
this Agreement.

2. WORK TO BE PERFORMED BY CP.

a) ITBD based on construction plan, to include track chan ges and relocation of AEI Reader
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b) construct a temporary construction crossing for use by DOT’s contractor-
¢) other? TBD

- The work described above is further described in the Agreement Summary, Exhibit “B”, CP’s
Material and Force Account Estimate dated . ' (CP to Furnish,
marked Exhibit "C", Plan of Track Changes, Exhibit “D” and (other exhibits TBD, may
include General Outline of Railroad Force Work, Title Sheet, Bridge Staging Plans, Bridge -
Plans, Track Typical Section, CP Track Plan, or other) which are attached hereto and made a
part hereof.

3. DESIGN AND CONSTRUCTION. The modification of the railroad facilities described
under Item 2 above shall be in conformance with the approved project plans. All such work shall be
performed under hormal CP practices and the applicable requirements of the DOT and of the United
States Department of Transportation, Federal Highway Administration, as set forth in 23 CFR
Part 646 Subpart B.

4, COOPERATION. CP will cooperate with DOT to the fuflest exient possible to schedule
and carry out railroad force work to meet the prosecution and progress schedule of the DOT referred
to in Exhibit “__” which is attached hereto and made a part hereof.

5. OWNERSHIP AND MAINTENANCE OF TRACK WORK. Upon completion of the
work, CP shall own and maintain the track work and the AEI Reader, constructed or relocated under
this Project.

6. APPORTIONMENT OF COSTS. As set forth in Exhibit “C”, CP’s estimated cost of
performing such work is ___(CP 10 Furnish) Dollars (3__ ). The DOT agrees
to reimburse CP for 100 percent of actual costs incurred by CP under this Agreement.

7. INVOICE AND BILLS. CP shall submit progressive billing o the DOT and all
requests for payment with the State Project 1.D. Number to the DOT’s regional office, 141 N.W.
Barstow Street, P.O. Box 798, Watkesha, W1 53187-0798. The STATE Project LD. number is to
be included on all invoices and bills with the understanding, however, that the supporting
documentation will not need to reference the Project LD. number. If a Final Bill is not submitted
within one year of the DOT’s acceptance of CP’s work, the last detailed progressive bill will be
considered to be the Final Bill pursuant to 23 CFR 140.922. Esach copy of the Final invoice shail
bear the following endorsement:

“This invoice has been prepared in accordance with the
requirements of 23 Code of Federal Regulations, Part 140,
Subpsrt I — Reimbursement for Railroad Work. The records
supporting the charges in this bill are located in the office of
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IN WITNESS WHEREOF, the parties hereto have caused this agreement to be executed as of the
date first written above by their proper officers and representatives.

- CP: 500 LINE RAILROAD COMPANY

By

Title

DOT: STATE OF WISCONSIN,
DEPARTMENT OF TRANSPORTATION

By

Contracts Manager

APPROVED a , 20

Governor of Wisconsin
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APPENDIX 3.1.C.

STANDARD GENERAL PROVISIONS
for
HIGHWAY-RAILROAD AGREEMENTS

between _
THE STATE AND THE COMPANY -

Specifications and Special Provisions. The standard specifications, including
supplemental specifications and the project special provisions of the STATE shall apply

.to work performed by the contractor of the STATE

COMPANY' to Furnish Labor and Materials. The COMPANY or its contractors will
furnish all labor, materials, equipment, tools and incidentals necessary to complete the
work described in the Agreement and will perform such work in accordance with
generally accepted highway and railroad standards and practices and the provisions of the
Agreement. All furnished materials shall be in accordance with 23 CFR 635.410 Buv
America requirement.

* Materials recovered. Materials fecovered from temporary use by the COMPANY and

materials recovered due to substitution or replacement of the existing railroad facilities
that are included as a part of the Agreement, shall be credited to the project in accordance
with 23 CFR 140.908, Materials and Supplies.

Coordination of Work. The COMPANY will cooperate with and coordinate its work

" with that of the STATE or its contractors to the extent practicable and feasible for the

completlon of the project.

Performance of Work. In oonilection with the performance of the work, the
COMPANY will comply with sections 16.528 and 16.754, Wis. Stats.

Traffic Control. Unless traffic control devices will be provided and installed by the
STATE, the COMPANY shall install traffic control devices and implement methods to
adequately protect the traveling public at all times. The COMPANY shall conduct the -
Agreement work and subsequent maintenance work at grade crossings in accordance with
Section 86.135 of the Wisconsin Statutes. Such traffic control devices and methods and -
their installation or implémentation shail conform to Part 6 of the Manual on Uniform
Traffic Control Devices (MUTCD) published by the Federal Highway Admmistration
and adopted by the Wisconsin Department of Transportation along with the Wisconsin
Supplement to the MUTCD. - _

1Le. Soo Line Railroad Company, doing business as Canadian Pacific.
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Authorization and Approval of Work. The work and COMPANY operations provided
herein shall be subject to and meet the approval of the Administrator for the STATE or
his authorized representative. Work shall not start until the COMPANY has received

“written notice from the STATE to proceed with the work. The COMPANY shall notify
the Transportation Region Office for that area of the State in which the work is located
when it will begin its operations and shall give similar notification when operations are
resumed, subsegquent to suspension of operations.

.Any significant change in the extent or scope of the work under the Agreement, including
incidental work exceeding 25% of the original estimate for force work labor or the total
cost of the work, shall be covered by a written contract change order. It is expressly
understood and agreed that any work done by the COMPANY under the Agreement,

_prior to authorization by the STATE, shall be excluded from payment under the terms of
the Agreement.

The COMPANY may subcontract all or portions of the work included under the
Agreement provided a market based competitive procurement process is used.
Subcontracting of more .than 50% of the labor must have prior approval of the STATE.
An existing continuing contract under which the COMPANY has the same kind of work
regularly performed at its own cost will be considered to conform to the requirements of
this section provided that costs to the STATE are reasonable and the contract has the
prior written approval of the STATE.

Nondiscrimination. In connection with the performance of work under the Agreement,
the COMPANY agrees not to discriminate against any employee or applicant for
employment because of age, race, religion, color, handicap, sex, physical condition,
development disability as defined in Section 51.01(5) Wisconsin Statutes, sexual
orientation as defined in Section 111.32(13m) Wisconsin Statutes, or national origin.
This provision shall include, but not be limited to, the following: employment, upgrading,
-demotion or fransfer; recruitment or recruitment advertising; layoff or termination, rates
of pay or other forms of compensation; and selection for training, including
apprenticeship. Except for sexual orientation, the COMPANY further agrees to take
affirmative action to ensure equal employment opportunities.

The COMPANTY shall post in conspicuous places, available to employees and applicants
for employment, notices to be provided by the coniracting officer for the STATE setting
forth the provisions of the nondiscrimination clause.

Reimbursement, Records and Audit. Reimbursement to the COMPANY for work
performed by COMPANY forces under the described project shall be subject to the
provisions of 23 CFR, Part 140, Subpart I, Reimbursement for Railroad Work. Overhead
and indirect construction costs will not be reimbursed. Any costs incurred or charges
made by the COMPANY not in compliance with the above shall be at the sole cost and
expense of the COMPANY.
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10.

The COMPANY will submit a calculation of indirect cost rates applied in the
contract within 180 days of the end of its fiscal year.

Reimbursement for work performed by a contractor hired by the COMPANY to perform
work under an agreement between the STATE and the COMPANY shall be subject to
the terms of such agreement between the STATE and the COMPANY. Subconiracted
work that does not comply with the provisions of Section 7 of these Standard General
Provisions will not be reimbursed.

The STATE will reimburse the COMPANY for the STATE 's share of the cost of the

work on the basis of invoices (an original and two copies) sent to the STATE 's
Transportation Region Office, not more often than once a month during the progress of
work for the partial payment on account of the work completed to date. Such invoices
shall represent the value to the STATE of the partially completed work. Payment will be
made promptly in an amount as has been found to reascnably represent the value of the
partially completed wotk, less any amounts previously paid on account. An item which
is not properly submitted or which appears questionable may be excluded from progress

payments.

Estimated unit prices of construction items used for the purpose of determining the fotal cost of
work under the Agreement upon which partial payments are fo be based-shall not be binding
upon either party hereto for determining the actual uftimate gross amount due to the COMPANY
under the Agreement.

An original and two copies of the complete and final invoice, including invoices from
subcontractors, shall be submitted, to the STATE 's Transportation Region Office.

The COMPANY agrees and will require its subcontractors to agree to maintain all books,
documents, papers, accounting records, and other evidence pertaining to costs incurred under
the terms of the Agreement and to make such materials available at their respective offices at all
reasonable times during the contract period and for a period of three years from the date final
payment was received by the COMPANY: for inspection and audit by the STATE, and/or Federal
government. Copies of such records shall be furnished if requested. '

STATE's Contractor to Provide Third-party Railroad Protective Insurance. The
STATE will require its contractors to provide for and in behalf of the COMPANY
insurance protection to cover liability imposed by law upon the COMPANY for damages
because of bodily injury to or death of persons and injury to or destruction of property
resulting from the operations or presence of the contractor, subcontractor, their
employees or COMPANY employees on the project; such railroad protective insurance
shall be written and shall be in accordance with the requirements of 23 CFR, Part 646,
Subpart A - Railroad-Highway Insurance Protection. A copy of each policy so required
shall be furnished to the COMPANY.

The minimum limits of coverage to be provided are two million dollars (32,000,000) per |
occurrence for Coverage A (Bodily Injury Liability and Property Damage Liability) and
Coverage B (Physical Damage to Property Liability), and shall include an annual
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11.

1Z.

aggregate amount of six million dollars ($6,000,000). Such aggregate amount shall apply .
separately to each renewal or extension. This coverage is required for the duration of the
project.

Flagging for Work Affecting Railroad Property. The STATE will require its
contractor and  subcontractors to contact the railroad for flagging protection as may be -
required for work on COMPANY property when their operations are likely to occur
within 25-feet of the track centerline (unless arrangements are made for a track clearance
fence to be installed no closer than 12-feet from the track centerline, in which case
flagging will be required when operations occur between the fence and track), and in
accordance with Section 107.17 of the STATE 's standard specifications for highway and
structure construction or supplements thereto.’

Miscellaneous. The Agreement between the parties shall not be deemed to create a
partnership between the parties and no party shall have the authority to obligate the other.

The Agreement shall be governed under the laws of the State of Wisconsin. The parties

'shall at all times comply with and observe all federal and state laws, local laws,

ordinances and regulations which are in effect during the period of the work and which
affect the work.

No right or duty in whole or in part of the Agreement may be assigned or delégated by
the COMPANY without prior written consent of the STATE.

The STATE reserves the right to terminate the work by the COMPANY in whole or in part
without penalty due to non appropriation of funds or for failure of the COMPANY to
comply wiith the terms, specifications, and conditions of the Agreement.

The provisions of the Agreement are severable. The unenforceability of any provision
shall not affect the enforceability of the remaindér of the Agreement.

If a state public official (Section 19.42(13), Wis. Stats.), a member of a state public
official’s family, or any organization in which a state public official or any member of the
official s immediate family owns or controls a 10% interest, is a party to the Agreement
and if the Stipulation involves payment of more than §3,000 within a 12-month period,
the Agreement is voidable under state law unless appropriate disclosure is made under
Section 19.45(6), Wis. Stats., before signing the Agreement. Disclosure must be made to
the State of Wisconsin Ethics Board, 44East Mifflin Street, Suite 601, Madison, W1 53703
and to the Secretary, Wisconsin Department of Transportation, P.O. Box 7910, Madison,

- WI 53707. State classified employees and certain University of Wisconsin faculty and

staff are subject to separate disclosure requirements.

No other correspondence, document, acceptance or acknowledgment shall be effective or
binding between the parties unless expressly agreed to by each party in writing,
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- Costs assigned to the COMPANY for expenses of the Office of the Commissioner of
Railroads identified under Section 195.60 of the Wisconsin State Statutes are not
reimbursable. ' ‘
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APPENDIX 3.2.A.

VALLEY PASSAGE EASEMENT

Document Title

Document Numtber

VALLEY PASSAGE EASEMENT

Drafted By:
Recording Area
Gregg C. Hagopian Name and Return Address
Assistant City Attorney . o
841 North Broadway, 7 Floor ' (Gregg Hagopian
Milwankee, W1 53202 Asst. City Attorney
‘ . 841 N. Broadway, 7% Floor
Milw., WI 53202

424-0403-000-5
423-9999-003-8
436-9999-000-1
436-0007-000-3
436-0006-000-3
436-0004-100-3
424-9999-112
423-9996.002-X
423-9999-000-3
422.9999-000
412-9999-03
422-9594-000

Tax Key Number

THIS VALLEY PASSAGE EASEMENT AGREEMENT (the “Agreement”), is made and
dated as of JULY 9, 2009, and is by and among the Parties hereto for good and valuable
consideration, receipt and sufficiency of which are hereby acknowledged as follows:
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1.0 PARTIES

SO0 LINE RAILROAD COMPANY, a Minnesota corporation doing business as Canadian
Pacific (“CP”),

the CITY OF MILWAUKEE, a municipal corporation of the State of Wisconsin (“CITY™),

the REDEVELOPMENT AUTHORITY OF THE CITY OF "MILWAUKEE, a body
corporate and politic under Wis. Stat. § 66.1333 (“RACM™),

" the WISCONSIN DEPARTMENT OF NATURAIL RESOURCES (*DNR”), and
the WISCONSIN DEPARTMENT OF TRANSPORTATIO’N (“*DOT>)
| collectiveiy, the “Parties.”

2.0 RECITALS

2.1 CP owns fee title to a railroad nght of way corridor generally 105 feet in width upon
and across the Southeast Quarter of the Northwest Quarter, and the Northeast Quarter of
the Southwest Quarter of Section 36, Township 7 North, Range 21 Fast of the Fourth
Principal Meridian, in the City of Milwaunkee, Milwankee County, Wisconsin, herein
called the “CP Parcel,” that is depicted on Exhibit A attached hereto as Parcels 2, 2A
and 2B, and that includes:

Address: 699 S. 35" Street
Tax Key No.: 423-9999-000-3

And

 Address: 3700R W. Pierce .St:feet
Tax Key No.: 436-9999-000-1

And

Address: 699 S. 35" Street
Tax Key No.: 423-9999-003-8

And
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Parcei.

22

2.5,

Address: 650 S. 35® Street
Tax Key No.: 424-9959-112

And

Address: 660 S. 44" Street
Tax Key No.: 423-9999-002-X

And

Tax Key No.: 412-9996-03

And, CP conducts, maintains and operates railroad activities upon and across the CP

CP, DNR, DOT, and CITY entered into that certain “2009 West Allis Trail Extension
Agreement” dated as of JULY 9, 2009 (the “2009.C0mprehensi\'re Contract™) that
contemplates, among other things, extension of the Hank Aaron State Trail (“HAST™)
by means of a Valley Passage involving the CP Parcel. '

DNR and CITY desire to acquire, for their benefit and the benefit of the public, a
permanent public access, maintenance, and trail operation easement in and affecting a
portion of the CP Parcel, which portion is herein called the “CP Easement Area,” and
which CP Easement Area is depicted and legally described on the Map attached hereto
as Exhibit A, and which includes allowing the HAST to pass through the Underpass.

.CP is willing fo grant a permanent public access, maintenance, and trail operation

easement to DNR, CITY and the public on the terms and conditions contained herein.

RACM owns fee title to the following described land in the Menomonee Valley, in the

City of Milwaukee, Milwaukee County, Wisconsin, herein called the “RACM Parcel.”

Address: 610 South 35™ Street

Tax Key No.: 424-0403-000-5
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2.6.

Legal Description: Parcel 3 of CSM No. 7701 in the NE and NW % of Section 36 and
the NW % of Section 31, T7N, R22E. TID 53. BID 26. '

DNR and CITY desire to acquire, for their benéﬁt, a permanent public access,

. maintenance and service-road-operation easement in and affecting a portion of the

2.7.

RACM Parcel, which portion is herein called the “Service Road” and which Service
Road is depicted and legally described on the Map attached hereto as Exhibit A. DNR
and CITY also desire to acquire, for their benefit and the benefit of the public, a
permanent public access, maintenance, and trail operation easement in and atfecting a
portion of the RACM Parcel Property, which portion is herein called the “RACM
Easement Area,” and which RACM Easement Area is also deplcted and legally
described on the Map attached hereto as Exhibit A.

RACM 1is willing to grant those easements on the terms and conditions contained
herein.

DNR owns, or expects to soon own, fee title to the following described land in the -

Menomonee Valley, in the City of Milwaukee, Milwaukee County, Wisconsin, herein called the
“DNR Parcel” (depicted and legally described on the Map attached hereto as Exhibit A):

2.8.

Address:
3700 W. Pierce Street (tax key 436-0007-000-3),
3638 W. Pierce Street (tax key 436-0006-000-8), and

that part of 3628 W. Pierce Street west of the west Wail of the building thét currently
exists on that site (part of tax key 436-0004-100-3).

CITY desires to acquiré, for its benefit and the benefit of the public, a permanent public
access, maintenance, and trail operation easement in and affecting a portion of the DNR
Parcel, which portion is herein called the “DNR Easement Area,” and which DNR
Fasement Area is also depicted and legally described on the Map attached hereto as
Exhibit A. :

DNR is willing to grant that easement on the terms and conditions contained herein.

2.9.1 CITY, by its Common Council, duly approved this Agreement by Councﬂx

Resolution File No. 090215.
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2.92. DNR duly approved this Agreement by DNR Board approval on May 27, 2009.
2.93. DOT duly approved this Agreement on JUNE 25, 2009.

294, RACM duly approved this Agreement by RACM Board Resolution File No.

2.9.5.  CP has duly approved this Agreement

3.0 Agreement Provisions

3.1. Recitals; Contingencies. The recitals in Section 2 are hereby mutually acknowledged A

and accepted. The parties’ duties hereunder are subject to and contingent upon Y5 of that certain
“2009 West Allis Extension Agreement” dated as of JULY 9, 2009 among CP, DNR, DOT and
CITY (the “Main Agreement™). Under that 15, any of CP, RACM, CITY or BOT may, on or
before October 31, 2009, and on or before February 28, 2010, provide a Termination Notice to
the other parties and record same (or a memorandum thereof) in the Milwaukee County Register
of Deeds Office, in which case this Valley Passage Fasement and the inierests created hereunder
shall terminate, and DNR shall return to CP the originals of the documents refesred to in the
Main Agreement as Appendices 3.2.B. and 3.2.C. In the event no such Termination Notice is so
recorded by February 28, 2010, then this Valley Passage Easement and the rights created
hereunder are no longer subject to termination under said 5.

32.0 Grant of Permanent Public Access. Maintenance, and Trail Operation

Easement.

32.1  Subject to the covenants, conditions and reservations contained in this
Agreement, CP hereby grants to DNR and CITY, for their benefit and the
benefit of members of the public, and DINR and CITY hereby accept from CP,
on the terms and conditions contained herein, a permanent non-exclusive
easement in and to the CP Easement Area as said area is shown and described
in Exhibit A, with the right to use, maintain, repair, and replace, upon the CP
Fasement Area a public, recreational trail and éppurtenances thereto for the
HAST (and which includes DNR, CITY and public right to use the HAST trail
through the Underpass).
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RACM hereby grants to DNR and CITY, for their benefit and the benefit of
members of the public, and DNR and CITY hereby accept from RACM, on the
terms and conditions contained herein, a permanent non-exclusive easement in
and to the RACM Easement Area (including the Bridge, defined below), with
the nght to use, maintain, repair, and replace, upon the RACM Easement Area
a public, recreational trail and appurtenances therefor (the HAST), tocether

with the right of ingress and egress to the RACM Easement Area. '

DNR hereby grants to CITY, for its benefit, DNR’s benefit, and the benefit of
members of the public, on the terms and conditions contained herein, and DNR
hereby subjects for the benefit of City and members of the public, a permanent
non-exclusive easement in and to the DNR Easement Area, with the City and
DNR right to use, maintain, repair, and replace, upon the DNR Easement Area
a public, recreational trail and appurtenances therefore (the HAST), together
with the right of ingress and egress to the DNR Easement Area.

Construction of HAST Improvements.

Construction of the trail underpass structure (whereby the trail will go beneath
CP’s railroad track) (the “Underpass”), Underpass-structure wingwalls,
sloping, drainage facilities, landscaping and trail pavement, and other
appurtenances associated with the HAST on the CP Parcel, the DNR Parcel,
and the RACM Parcel (herein individually and collectively called
“Improvements”) shall be governed by the terms of:

a. the Stlpulatlon by and among the DOT, the CITY, the DNR, and CP for
the Va]ley Passage Underpass (the ° Stlpulatlon”) (Underpass structure
known as C-40-81), and

b. the Agreement for Railroad Force Work for the Valley Passage between

the DOT and CP ( the “Force Work Agreement™).

CP, DNR and RACM hereby consent to use of their respective parcels on a -
temporary basis for DOT construction of the Underpass and Improvements (as
contempiated by the Stipulation and Force Work Agreement) with such use
being limited to so much of the respective parcels as shall be reasonably
needed for such construction, it being understood that the DOT shaJl have
restoration duties concerning portions used for construction purposes.
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After DOT construction of the ‘Underpass and Improvements, DOT shall
convey the Underpass and Underpass-structure wingwalls to CITY by Quit-
Claim Deed in the form attached hereto as Exhibit B. DOT shall pay the cost

. of recording said deed in the Milwaukee County Register of Deeds Office.
The conveyance to CITY shall be subject to this Agreement. Specifically,
CITY (after DOT deeds to it) agrees that it takes title subject to the easement
rights created hereby. . DOT shall provide CP and CITY with advance written
notice of the start date for construction.

LI
¥
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. 3.4, HAST Use.

Subject to the terms of this Agreement, DNR, CITY, and members of the public may
use the CP, RACM, and DNR Easement Areas for bicycle, pedestrian, and recreational
use and access in conjunction with and as a part of the HAST, along with signage
installation, maintenance and repair, and trail operations; and DNR, CITY and CP may
use the respective Easement Areas for maintenance, repair, and reconstruction activities
per the terms herein;. DNR’s, CP’s and CITY’s use of the respective Easement Areas
shall be in accordance with all applicable federdl, state and local laws and regulations.
Except as otherwise provided herein, no party’s use of the respective Easement Areas
shall unreasonably interfere with right to use of those Areas that any other party and
their respective tenants, invitees, employees, licensees, customers, successors, assigns,
and the public may have herecunder unless expressly authorized by the other parties
hereto in writing.

3.50 HAST-Improvement Maintenance. After construction of the Improvements by
: DOT per the Stipulation, repair, replacement, and maintenance of .the
Improvements shall be done as follows: '

3.5.1 CITY Respousibilities at CITY Expense:

{CITY responsibilities only pertain as expressly provided herein, and do not extend

to anything beyond the valley passage portion of the Hank Aaron State Trail or to

the east-west portion of the Hank Aaron State Trail, including that portion

extending to Bluemound Road in Brookfield) ‘

a. Provide assistance with patrolling, law enforcement and fire service;

b. Provide periodic good faith efforts at graffiti removal on Underpass structure
and wing walls; ‘ ]

¢. Maintain any trail lighting at or serving the HAST at the CP, RACM and DNR
Easement Areas defined herein (so long as trail lighting 18 in accordance with
plans and specifications that have been approved by CITY prior to
installation);
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Reimbursement of CP for CP maintenance of Underpass structure (per section
3.5.3 below); and
Maintenance of retaining walls (but not landscaping within any retaining

walls) serving HAST at respective Easement Areas defined herein

DNR Responsibilities at DNR Expense:
Maintain, repair and replace trail pavement;

Maintain, repair and replace any fencing and railings;

Install and maintain, repair and replace necessary signage, both directional and
interpretive for HAST;

Maintain, repair and replace landscaping, including drainage, and mcludmg
plantings within or part of the HAST, and within or part of any retaining walls
serving or part of the HAST, and maintain, repair and replace fabric facing
and/or components of living walls; '

Snow and ice removal on HAST ; and

Provide enforcement of state statutes pertaining to irail use, sweeping the trail,

trash pick-up, and other operational needs.

CP Responsibilities:
Repair, at CP expense, damage to the HAST (trail and improvements) caused
by CP as a result of activities or operations other than comnected with the

movement of rail cars or railroad equipment over CP’s tracks. For sake of
illustration only, if a CP motor vehicle on the HAST trail pavement damages
the trajl pavement or surrounding sod, CP must repair that_; but, for example,
CP has no duty to repair any damage to the HAST that may occur due to rail
cars or rail equipment moving on or falling from the CP tracks. Thus, CP will
not have to repair damage that may be caused by vibrations attributable to rail
car movement, or damage that may be caused due to a rail car derailing and
damaging the Underpass structure or trail. But, if CP crews driving to the
derailment damage the pavement of the trail or sod or fencing, for example, CP
will repair that; |

Repair, at CP expense, and notwithstanding anything to the contrary contained
herein, damage to the Underpass structure and appurtenances caused as a result
of CP’s intentional malicious misconduct; _

Inspecting periodically at CP discretion the Underpaés structure. To the extent
CP produces written inspection reports, CP shall provide copies of same to -
CITY; ' ,

As used in section 3.5.3.e, “Threshold Amount” shall mean an aggregate,
maximum amount of $10,000 per year (with each year being the anniversary
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-dater of the date of this Agreement) providing however, that on each 10-year
anniversary of the date of this Agreement, the Threshold Amount initially set
- at $10,000 shall then increase on said 10-year anniversaries by $1,000.

e.  CP shall use its best efforts to provide CITY with advance notice of need for
mainienance work or repair to the Underpass as determined as a result of CP
inspection along with an itemized cost estimate for that work or repair. When
CP makes request of City for reimbursement hereunder, CP shall then subrmit
an itemized invoice that explains the work done and expenses for said work for
which reimbursement is being requested. The CITY shall not be obligated to
reimburse CP for expenses in excess of the applicable Threshold Amount
until (i) CP has received advance approval by CITY’s DPW Commissioner
(not to be unreasonably withheld, conditioned, or delayed), (if) CP has then
perfofmed same (allowing CITY to view the CP work or repair made), and (iii)
CP has then billed the CITY for retmbursement of said work or repair.

3.54  Major Resioration or Replacement of Underpass.
It is understood and agreed that CP shall not be responsible or liable for major

restoration or replacement of the Underpass structure due to disaster,
deterioration, or serious accident affecting the safe use of the Underpass. If, in
the opinion of CP, the Underpass structure is unsafe or unsuitable for railroad
operations, CP shall, following reasonable advance notice to the CITY and
DNR, have the right to close the Underpass and employ reasonable measures to
stabilize the structure to the extent necessary for continued rail operations. The
City or DNR shall have a period of 24 months from such closure to reach an
agreement with CP to repair or replace the Underpass stricture. Failing such
agreement, CP may in its sole discretion terminate the easements CP- gré.nted
herein and remove or permanently close or stabilize the Underpass Structure.

3.6. Public Access for Trail. CP, RACM and DNR Easement Areas shall be available for
public use at all times, except: _ |
(i) for such times as those Easement Areas must be closed for maintenarnce or repair;
(i) to avoid the acquisition of adverse or prescriptive rights, CP may close the CP
Fasement Area for not more than one day per year; and ‘
(iii) for special events benefiting the public. It is understood that the public is.not

granted rights to use the Service Road Easement.

3.7. Damage by the Public. Damage caused by the pub]ié shall be repaired consistent with
the respective “maintenance” duties provided in sections 3.5.1 and 3.5.2 above.
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3.8. Notices. Notices required or desired to be given by any party to another party with
respect to this Agreement shall be in writing and shall be:

(1) delivered personally; ' '

'(ii) sent by e-mail or facsimile (provided any e-mail or facsimile is sent during any
Monday though Friday that Milwaukee’s City Hall is open for business, and is sent
during the hours between 8:30 A.M. and 4:30 P.M., and is sent successfully (for
example, no error or inability to send message is generated as a result of any such
e-mail or facsimile sent)); ' '

~ (i1i) sent by commercial overnight courier service, prepaid; or

(iv) sent by United States registered or certified mail, return recéipt requested, postage
prepaid, and, in any event, notices shall be addressed as herein pfovided and shall
be given to the following: |
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C1TY

with a copy to

Jeff Polenske
City Engineer o

DPW- Infrastructure Services Division

841 N. Broadway, Room 701
Milw., W1 53202

Ph 414-286-2400

Fax 414-286-5994

Gregg Hagopian

Asst. City Attorney

841 N. Broadway, 7" Floor
Milw. WI 53202

- Ph 414-286-2620

Fax 414-286-8550
ghagop(@milwaukee.gov

DNR

with a copy to

Secretary

Wisc. Dept. Natural Resources
101 S. Webster St.

Madison, W1 53707

Ph. 608-266-2621

Fax 608-267-3579

Richard Steffes

Wisc. Dept. Natural Resources
101 S. Webster St.

Madison, WI 53707

Ph. 608-266-0201

Fax 608-267-2750
Richard.steffes@wisconsin.gov

DOT

with a copy 10

Secretary

Wisc. Dept. Transportation
4802 Sheboygan Ave.

PO Box 7910

Madison, WI 53707-7910

Ph. 608-266-1114

Fax 608-267-2750

Frank.busalacchi@wisconsin.gov

James Thiel
Wisc. Dept. Transportation

‘Office of General Counsel .
4802 Sheboygan Ave., Room

115B
PO Box 7910
Madison, WI 53707-7910

. Ph. 608-266-0201

Fax 608-267-2750
Jim.thiel@wisconsim.gov
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David Drach

Director, Real Estate Marketing, U.S.
Canadian Pacific

501 Marquette Ave.

Suite 1525

Minneapolis, Minnesota 55402

Ph. 612-504-6139
Fax: 612-904-6147

RACM with a copy to

Dave Misky - Gregg Hagopian

Asst. Exec. Dr./Secretary Asst. City Attorney

801 N. Broadway, 2™ Floor 841 N. Broadway, 7™ Floor
Milwaukee, WI 53202 Milwaukee, W1 53202

Ph. 414-286-86832 .| Ph414-286-2620

Fax 414-286-0395 Fax 414-286-8550
dmisky@milwaukee.gov

Recipient address information (such as change in facsimile number or e-mail address, or
contact person) may, from time to time, be changed by notice duly sent hereunder.

3.9. Recording. This Agreement shall be recorded in the Milwaukee County Register of
Deeds Office at DNR’s expense.

3.10 Counterparts. This Agreement may be signed in one or more counterparts each of
which shall, when taken together, constitute one and the same document.

3.11.  Governing TLaw: Amendment. This Agreement shall be governed by and
construed in accordance with the internal laws of the State of Wisconsin. This
Agreement may only' be amended by a written instrument signed by all of the parties
hereto (or their successors in interest).

3.12. . Drafter-Doctrine Noi Applicable. The conh‘act-mtefpretation doctrine of
“construing against the drafter” shall not apply to interpretation of this Agreement.
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3.13.  Grant of Service Road Easement. RACM hereby grants to DOT, DNR and
CITY, for their benefit, and DNR, DOT and CITY hereby accept from RACM, on the
terms and conditions contained herein, a non-exclusive easement in and to the Service

Road, with the right to use, maintain, repair, construct, and replace, upon the Service
Road area a private, service road and appurtenances therefore (including gravel,
drainage facilities, and signage). Notwithstanding anything to the confrary contained
herein, RACM may, in its discretion, upon prior notice to DOT, DNR and CITY, (a)
change and alter the easement area that comprises the Service Road in order to

~accommodate development opportunity, in which case, RACM shall grade and gravel
the new, alternate road area and the term “Service Road” or “Service Road Easement
Area” as used herein shall then be understood to be the new, alternate route, with all
parties having the same duties conceining that new road and new route as they did with
respect to the old Service Road, or (b) terminate the Service Road Easement in order to
accommodate development opportunity in which case all provisions herein regarding
the Service Road shall cease.

. Notwithstanding the foregoing, RACM’s grant of easement rights in and to the Service

Road is contingent upon DNR (with CITY cooperation) being able to secure for the
benefit of RACM, CITY, DOT, and DNR, on or before the date hereof, an easement —
recorded in the Milwankee County Register of Deeds Office — at no cost to CP, DOT,
CITY or RACM, conveying requisite easement rights in and to that portion (the
“Portion;’) of property (Parcel 4 on the Plat attached as Exhibit A, which is part of Tax
Key No. 422-9994-000) that lies to the west end of the RACM-owned fee of the
Service Road, which Portion is owned, or believed to be owned, by the State of
Wisconsin, and leased to the Southeastern Wisconsin Professional Baseball Park
District, and subleased to The Milwaukee Brewers Baseball Club, Limited Partnership,'
including the right to access that Portion by vehicle over Miller Park internal roads such
that one can travel from public way, over Miller Park roads and the Portion, to get to
and use the Service Road. Prior to the recording of any such-easement regarding the
Portion and access thereto, the easement must meet the review and approval of each of
RACM, CITY, DNR and DOT.

3.14.0 Construction of Improvements on Service Road.

3.14.1 If DNR is able to secure and record the easement for the Portion (see section
3.13 above), then DOT shall construct, at its expense, and in accordance with
plans and specifications approved by DNR, CITY and RACM, a gravel
vehicular roadWay over the Service Road Easement (together with applicable.
drainage facilities) and place a restrictive manually-operated gate and signage
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3.142

thereat (approved by DNR, CITY and RACM) indicating the road is not for
use by the public. DOT is aware of historic environmental issues associated
with the RACM Parcel, and DOT shall be responsible for constructing on the
RACM Parcel 50 as not to cause any environmental enforcement action to be
brought against RACM by any governmental entity with environmental
enforcement powers. Prior to constructing on the RACM Parcel, DOT shall
communicate with DNR about environmental issues and about cappmcr that is
at or that may affect the RACM Parcel.

If DNR is able to secure and record the easement for the Portion (see section
3.13 above), then RACM hereby consents to use of the RACM Parcel on a
temporary basis for DOT construction of the Service Road (and related
improvements) with such use being limited to so much of the RACM Parcel as
shall be reasonably needed for such construction, it being understood that the
DOT shall have restoration duties concerning portions used for construction

purposes.

3.15. Service Road Use. If DNR is able to secure and record the easement for the

Portion (see section 3.13 above), then use of the Service Road by CITY, DOT and DNR
shall be as a private road to access the HAST by vehicle. It is understood that DOT,
DNR and CITY will need to use the Service Road (and Portion) in order to reach the
CP, DNR, and RACM Easement Areas to fulfill their respective duties hereunder
concerning those Areas, and for those purposes, RACM (subject to the contingency set
forth in sec. 3.i3 above) grants the easement in the Service Road Easement Area.
DNR’s, DOT’s and CITY’s use of the Service Road shall be in accordance with all
applicable federal, state and local laws and regulations. Except as otherwise provided
herein, DNR’s, DOT’s and City’s use of the Service Road shall not unreasonably
interfere with eachother’s or RACM’s use of the same.

3.16.0 Maintenance of Service Road. After DOT gfades and constructs the Service

Road and adds requisite signage therefore as required hereunder, repair, replacement,

and maintenance of the Service Road shall be done as follows:

3.16.1.

'CITY Responsibijities:

Provide assistance with patrolling, law enforcement and fire service.

DNR Responsibilities -
Maintain, repair and replace Service Road gravel;
Maintain, repair and replace signage and gate;
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Maintain, repair and replace 1aﬁdscaph1g, including drainage;
Snow and ice removal on Service Road; and
Trash pick-up, and other operational needs.

3.17.0 Counstruction of River Bridge.

3.17.1

317.2

3.173

East of the CP Parcel, and through the RACM Parcel, flows the Menomonee
River (the “River”). DOT shall construct, at its expense, and in accordance
with plans and specifications approved by DNR, the CITY and RACM, a
bridge (the “Bridge”) so that the HAST (after it has passed under CP’s tracks) .
may pass over the River.

RACM hereby consents to use of the RACM Parcel on a temporary basis for
DOT construction of the Bridge with such use bemg limited to so much of the
RACM Parcel as shall be reasonably needed for such construction, it being
understood that the DOT shall have restoration duties concerning portions used
for construction purposes.

After construction of the Bridge, and City, RACM and DNR inspection and
approval of same, DOT shall quit claim same to City, the parties understanding
that the City shall own the Bridge. Said Quit Claim shall be in the form
attached hereto as Exhibit C and shall be subject to this Agreement.
Specifically, CITY (after DOT deeds to it the Bridge) agrees that it takes title
subiect to an easement.to DNR, for its benefit, CITY for its benefit, and the
public for its benefit , which shall be permanent and non-exclusive, and be in

~and to the surface of the Bridge, which easement is intended for use in the

HAST, and which easement is on the same terms and conditions contained
herein concerning the RACM Easement Area, with CITY and DNR right to
use, maintain, repair, and replace, upon the said surface area of the Bridge the
recreational trail and appurtenances therefore (the HAST), together with the
right of ingress and egress to the Bridge for HAST purposes..

3.18.0 Maintenance of River Bridge. After DOT constructs the Bridge and connects the

HAST to same on both ends and extends the HAST over same, as required
hereunder, repair, replacement, and maintenance of the Bridge shall be done as

follows:

3.18.1

CITY Responsibilities at its Expense:
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a. Inspect, maintain, repair, replace Bridge. Providing, however, if CP
terminates the easements CP granted herein and/or removes or permanently
closes or stabilizes the Underpass Structure per section 3.5.4 above, RACM
may also terminate its easement rights granted herein over that part of any
RACM-owned parcel that had been used for HAST Valley Passage, including
those rights extending the HAST on the Bridge over the River, in which case
RACM may remove or close off the Bridge.

DNR Responsibilities at its Expense:

Maintain, repair and replace pavement and signage on Bridge and trail
pavement on-each end of same;

Maintain, repair and replace signage;

Maintain, repair and replace landscaping;

Snow and ice removal on Bridge; and
Provide enforcement of state statutes pertaining to trail and roadway use,
sweeping the trail, Trash pick-up, and other operational needs.

3.19. Damage. Notwithstanding anything to the contrary contained herein, if CITY,
DOT or DNR (including their respective officers, employees, and agents) cause
damage to the Service Road or Bridge or any improvements thereto, the responsible
party shall, at its expense, promptly repair or replace the damage to substantially
the same condition as existed prior to the damage. Damage caused to the Bridge by
the public shall be repaired by City, while damage caused by the public to the trail
surface of or signage concemning the Bridge shall be repaired by DNR.

3.20.0 Reservations and Conditions Regarding CP Easement (Section 3.2.1).

3.20.1

3.202

3.203

3.20.4.

The easement in the CP Easement Area (section 3.2.1) shall continue only so
long as used for the purposes specified herein.

The Easement is non-exclusive, and CP reserves the right to use the CP
Easement Area for any purpose not inconsistent with the use thereof for the
purposes specified herein. :

CP reserves fee title to the CP Easement Area itself, and any other party’s or
the public’s use of the CP Easement Area, however long continued, shall not
vest m any of them or the public, rights adverse to those of CP other than those
granted by this Agreement.

Neither DNR nor CITY shall sell, convey, or assign its rights hereunder to a

third party other than a public, quasi-public or nonprofit entity, that intends to
use the HAST and Improvements for public-recreational-trail purposes.
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Subject to the preceding, DNR, for itself, its successors and assigns, agrees
that, should this Fasement be required to be periodically re-recorded in order to
preserve CP’s rights, that such re-recording shall be the obligation and
responsibility of DNR or its successors and assigns. '

321.0  Conduct and Liabi]jtv regarding CP Fasement Area.

3.21.1

3212

321.4

If and to the extent DNR or CITY undertakes any construction, maintenance,
repair, replacement, or renewal of the HAST and Improvements (collectively
“Work™) at or on the CP Easement Area, DNR and CITY shall be responsible
for determining the location and existence of any pipes, wires, conduits,
sewers, piling, or other obstructions on the CP Easement Area (individually a
“Utility” or collectively “Utilities”) that could be affected by such Work.
DNR and CITY shall require any third-party contractor or invitee acting on its
behalf pursuant to this section to indemnify, defend and hold harmless CP for
any and all liability for damage to the foregoing Utilities if any, caused by such
Work. '

CP makes no representation by the granting of the Easement that the CP
Easement Area is free of any Utilities. In the event of any conflicts between
the Work and a Utility, CP shall allow the reasonable relocation or replacement
thereof, subject to applicable standards of CP, including, if applicable, the
requirement that such Utility or Utilities be covered by CP standard license
forms that are used by CP at the time of the relocation or replacement.

DNR and CITY, in accordance with their duties and division of labor set forth
above, shall keep the HAST or Improvements in reasonable state of repair so
not to interfere with, or endanger, railroad operations on adjacent railroad
tracks (“Routine Maintenance™).

Whenever Work shall be done or any equipment or other obstruction is to be
placed over or interfere with any CP Tracks (“Major Work™), DNR and
CITY:

(a) shall not carry on any Major Work on the CP Parcel, until 1t shall have
given CP at Jeast three days’ prior written notice. CP may elect to have a
representative monitor such work. If CP determines that a flagman is
necessary to protect railroad operations, DNR or CITY as the case may be
shall promptly reimburse CP for all reasonable and necessary flagman
expenses. Any and all plans for Major Work must be submitted to CP for
review and approval within 30 days, which approval shall not be
unreasonably withheld, conditioned or delayed;

{b) must make arrangements with CP for such flagging or watchman service

as CP reasonably deems necessary for the protection of railroad traffic.
All such flagging and watchman service shall be provided by CP. The fact
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3.21.5

(a)

(b)

(1)

that CP provides such service shall not relieve DNR or CITY, as the case
may be, from any lability under this Agreement. DNR or CITY as the
case may be shall retmburse CP for the reasonable cost (including CP's
normal labor and material additives) of such service within 30 days after
CP tenders a bill therefor. CP’s labor and material additives are subject to
change without notice to DNR or CITY, and CP shall be reimbursed based
upon its labor and material additives actually in effect as of the date of
such service. "

agree that DNR and CITY and any party entering upon the CP Easement
Area for the purpose of performing any Major Work shall:

be subject to, and shall abide by CP's Minimum Safety Requirements for
Contractors Working on Railway Property (the “Safety Requirements™)
as are currently m effect or as may be hereafter updated, amended or
revised by CP, provided that CP supplies DNR and CITY with any such
changes. DNR and CITY acknowledge receipt of the Safety Requirements
that are in effect upon the date of this easement grant. Notwithstanding
the preceding, if the Safety Requirements in possession of DNR or CITY
at the time of commencement of any Major Work was obtained by it more
than 5 years prior to such Major Work, then DNR and CITY shall be
responsible for inquiring whether the Safety Requirements have been
updated, amended or revised. If they have not, then the version of the
Safety Requirements then in DNR's or CITY’s possession shall be deemed
current for another 5 years unless CP provides DNR and CITY with an
updated version prior to the expiration of said 5 years term. The term
“Contractor” used in the Safety Requirements shall apply to DNR and
CITY and any person performing- Major Work on DNR’s or CITY’s

- behalf as the case may be in the CP Easement Area, provided however that

CP understands CITY and DNR are self-insured; .

if made avaﬂable by CP, shall attend and participate in on-track safety
instruction conducted by CP at DNR's and CITY s expense; and

shall be supplied with a copy of the current (as defined in the préceding)
Safety Requirements.

DNR and CITY shall:

be familiar with the requirements of, comply with, and secure at DNR’s and
CITY’s own expense any permits or licenses required by, all applicable laws,
regulations, ordinances, and standards, including without limitation all
Environmental Laws; , '

upon written request by CP, provide CP with the results of appropr.iate reports
and tests and with any other applicable documents to demonstrate that DNR
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3.21.6.

and CITY has complied with all Environmental Laws relating to the CP
Easement Area;

not in any marmmer cause or allow the CP Hasement Area to become a
hazardous waste treatment, storage or disposal facility within the meaning of,
or otherwise bring that area within the ambit of the Resource Conservation and
Recovery Act, 42 U.S.C. § 6901 et seq. or:any similar state statute or local
ordinance; RS

no;c, without prior written disclosure to and 'aﬁproval by CP, Use or authorize
the Use of any Hazardous Substance on the CP Easement Area;

not cause or allow the Release or threat of Release of any Hazardous Substance
on, to, or from the CP Fasement Area;

promptly notify CP of any actual or suspected Release of any Hazardous
Substance on, to, or from the CP Easement Area, regardless of the cause of the
Release;

promptly provide CP with copies of all summons, citations, directives,
information inquiries or requests, notices of potential responsibility, notices of
violation or deficiency, orders or decrees, claims, causes of action, complaints,
investigations, judgments, letters, notices of environmental liens or Response
actions in progress, and other communications, written or oral, actual or
threatened, from the United States Environmental Protection Agency, the
United States Occupational Safety and Health Administration, or other federal,
state or local agency or authority, or any other entity or individual, concerning
any Release of a Hazardous Substance on, to or from the CP Easement Area,
or any alleged violation of or responsibility under any Environmental Law
relating to the CP Easement Area; and

promptly take all necessary action in Response to any Release or Use of a
Hazardous Substance at the CP Easement Area that gives rise to any liability,
claim, cause of action, obligation, demand, fine, penalty, loss, judgment or
expense under any Environmental Law, or causes a significant public health or
workplace effect, or creates a nuisance; and

assume and pay any fee, tax, assessment or other charge or expense levied
against the CP Easement Area or incurred by the Railroad in connection with
installation, use or existence of the HAST upon the CP Easement Area.

To the extent permitted by applicable law, DNR and CITY hereby release and
agree to indemnify, hold harmless and defend CP and its directors, officers,
stockholders, divisions, agents, affiliates, subsidiaries, predecessors, successors
and assigns, or anyone acting on its behalf or their behalf, from and against any
and all Claims (including without limitation any Claims arising under any
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Environmental Law and all Claims arising at common law, in equity or under a
federal, state or local statute, rule or regulation) of every kind, past, present and
future, existing and contingent, known and unknown, ansing from any injury
to persons, firms or corporations whomsoever, including injuries resulting in
death, and damage to property whatsoever, wherever such persons or property
are located, caused by or atiributable to, in whole or in part, any act or
omission of DNR or CITY (or their respective employees, agents,
representatives, or invitees) in conmection with the exercise of the right and
privilege herein granted, including without limitation the Use or Release of
Hazardous Substances by DNR or CITY and the breach by DNR or CITY of
any of its warranties, representations or covenants. DNR’s or CITY's
obligations hereunder shall survive the termination or expiration of this
easement.

As used herein,

“Claim” or “Claims” means any and all labilities, suits, claims,
counterclaims, causes of action, demands, penalties, debts, obligations,
promises, acts, fines, judgments, damages, consequential damages, losses,
costs, and expenses of every kind (including without limitation any attorney’s .
fees, consultants’ fees, response costs, remedial action costs, cleanup costs and
expenses which may be related to any Claims);

"Environmental Law” or “Eavironmental Laws” means the Comprehensive
Environmental Response, Compensation and Liability Act (“CERCLA”), 42
U.S.C. § 9601 et seq., the Resource Conservation and Recovery Act, 42 U.S.C.
§ 6901 et seq., the Federal Water Pollution Control Act (the Clean Water Act),
33 U.S.C. § 1251 et seq. the Clean Air Act, 42 U.S.C. § 7401 et seq., and the
Toxic Substances Control Act, 15 U.S.C. § 2601 et seq., all as amended from
time to time, and any other federal, state, local or other governmental statute,
regulation, rule, law or ordinance dealing with the protection of human health,
safety, natural resources or the environment now existing or hereafter enacted.

“Hazardous Substance” or "Hazardous Substances" means any pollutant,
contaminant, hazardous substance or waste, solid waste, petroleum product,

_ distillate, or fraction, radioactive material, chemical known to cause cancer or

(d)

reproductive toxicity, polychlorinated biphenyl or any other chemical,’
substance or material listed or identified in or regulated by any Environmental
Law;

“Release” or “Released” means any actual or threatened spilling, leaking,

pumping, pouring, emitting, emptying, discharging, injecting, escaping,
leaching, dumping, disposing or spreading of any Hazardous Substance into
the environment, as “environment” is defined in CERCLA;
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{e) “Response” or “Respond” means action taken in compliance with
Environmental Laws to correct, remove, remediate, cleanup, prevent, mitigate,
monitor, evaluate, investigate, assess or abate the Release of a Hazardous
Substance; '

(f) “Use” means to manage, generate, manufacture, process, treat, store, use, re-
use, refine, recycle, reclaim, blend or burn for energy recovery, incinerate,
accumulate speculatively, transport, transfer, dispose of, or abandon a
Hazardous Substance: '

4.0 UEC. DNR may lease or convey a part of the DNR Parcel to the Urban Ecology Center
(“UEC™). DNR’s duties hereunder are binding. on successors in interest to DNR, and any
conveyance or lease to UEC of any part of the DNR Parcel shall be subject to the terms hereof.
DNR has informed CITY and RACM that UEC desires to make certain improvements to that
part of the DNR Parcel known as 3700 West Pierce Street. DNR shall inform UEC that it may
not construct any improvements on or affecting the DNR Easement Area without the CITY’s and
RACM’s prior written consent. CITY and RACM inform DNR that they shall consider UEC’s
requests for consent {(and specific plans that UEC submits in conjunction therewith) in good faith
— with DNR understanding (i) that UEC improvements may not interfere with the CP Parcel or
CP operations on the CP Parcel, (ii) with HAST irail operations or maintenance, repair and
replacement operations, (iii) that UEC will need to improve in accordance with all applicable
laws and regulations, (iv) that CITY will need adequate area for access and for conducting its
duties hereunder, and (v) that CITY and RACM and DNR approval will be needed prior to any
UEC improvement being built within any DNR Easement Afea.

5.0 SIGNATURES:

THE PARTIES HERETO have caused this Agreement to be executed by their
authorized signatories as of the date first written above.

CITY: CITY OF MILWAUKEE RACM: REDEVELOPMENT
' ' ' AUTHORITY OF THE CITY OF
MILWAUKERE
By: By:
Mayor Tom Barrett- Per Common Council File Robert B. Rondini, Chair
No. 090219
CITY CLERK
And
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By:

Ronald Leonhardt, City Clerk

Countersigned:

By:

Michael J. Daun, Deputy Comptroller

Milwaukee City Attorney
Approval; and Authentication of CITY and
RACM Signatures '

Gregg C. Hagopian, as a member in good
standing of the State Bar of Wisconsin, hereby
approves the signatures of the CITY and
RACM representatives above, and also
authenticates the signatures of each of the CITY
and RACM representatives/signatories per Wis.
Stat. § 706.06 so this document may be
recorded per Wis. Stat. § 706.05 (2)(b).

By:

GREGG C. HAGOPIAN
Assistant City Attorney
State Bar No. 1007373

Date:

David P. Misky, Asst. Exec. Dr./Sec.

DNR: WISCONSIN DEPARTMENT OF

CP: SOO LINE RAILROAD

NATURAL RESOURCES
By: By: L
David S. Drach _ ‘
Name Director, Real Estate Marketing, U.S.
Printed: .
Countersigned:




By:

Name
Printed:

DNR Authentication

Rick Henneger, as a member in good standing
of the State Bar of Wisconsin, hereby approves
the signafures of the State DNR representatives
above, and also authenticates the signatures of
each of  the above State DNR
representatives/signatories per Wis. Stat. §
706.06 so this document may be recorded per
Wis. Stat. § 706.05 (2)(b).

By:
RICK HENNEGER

State Bar No.

Date:

STATE OF : )
) ss:
COUNTY OF __ )

The foregoing easement was acknowledged
before me  this day of
, 2009, by David S. Drach,
Director, Real Estate Marketing, U.S., of Soo
Line Railroad Company, a corporation under
the laws of the State of Minnesota, on behalf
of the corporation.

Notary Public, State of ,
: County
My Commission:

DOT: WISCONSIN DEPARTMENT OF
TRANSPORTATION

By:

Name
Printed:

Countersigned:

By:

Name
Printed:




DOT Authentication

James Thiel, as a member in good standing of
the State Bar of Wisconsin, hereby approves the
signatures -of -the State DOT representatives
above, and also authenticates the signatures of
each -~ of  the above State  DOT
‘representatives/signatories per Wis. Stat. §
706.06 so this document may be recorded per
Wis. Stat. § 706.05 (2)(b)-

| By:
JAMES THIEL

State Bar No.

Date:
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EXHIBIT A TO VALLEY PASSAGE EASEMENT

65



© QUIT CLAIM DEED

Document Title
Document Number

QUIT CLATM DEED

DOT to CITY -
Recording Area
‘ Name and Return Address
Drafted By:
Gregg C. Hagopian
Gragg C. Hagopian ‘ Assistant City Afiorney
Assistant City Attorney 841 North Broadway, 7% Floor
841 North Broadway, 7% Floor Milwaukee, W1 53202

Milwaukee, W1 53202

424-0403-000-0
423.0595-003
436-9599-000-1

Tax Key Number

EXH]BIT B TO VALLEY PASSAGE EASEMENT

QUIT-CLAIM DEED FROM DOT TO CITY
UNDERPASS AND UNDERPASS WINGWALLS,
AND BRIDGE

THIS QUIT CLAIM DEED (the “Deed”), is made as of this day of
| 200 _, and is from the STATE OF WISCONSIN DEPARTMENT OF TRANSPORTATION

(“DOT”), as Grantor, to CITY OF MILWAUKEE (a municipal corporation located in

Milwaukee, Wisconsin),(“CITY™) as the Grantee. :

RECITALS

A. DOT and CITY are parties (along with the STATE OF WISCONSIN DEPARTMENT
OF NATURAL RESOURCES (“DNR”), SOO LINE RAILROAD COMPANY (“C¥”)
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and the REDEVELOPMENT AUTHORITY OF THE CITY OF MILWAUKEE
(“RACM”), to that certain Valley Passage Easement (the “VP EASEMENT”).

B. Under the VP EASEMENT, DOT is obligated to convey to CITY by this Deed the
Underpass-and Underpass-structure wingwalls and the Bridge (all as defined in the VP
EASEMENT) and to record this Deed at DOT’s expense in the Milwaukee County

~ Register of Deeds Office. '

C. The Underpass and Underpass-structure wingwalls are situated upon lands owned by CP
in the City of Milwaukee, Milwaukee County, Wisconsin, herein called the “CP Parcel”
and shown generally on the map attached hereto as EXHIBIT A, and legally described in
EXHIBIT A,

D. The Bridge is situated upon lands owned by RACM in the City of Milwaukee,
Milwaukee County, Wisconsin, herein called the “RACM Parcel” and shown generally
on the map attached hereto as EXHIBIT A. and legally described in EXHIBIT A.

-

CONVEYANCE

1. Conveyance. DOT hereby conveys to CITY the Underpass and Underpass wingwalls and
the Bridge.

2. Easement. DOT’s conveyance is subject to the VP Easement document — including the
“easement CP granted therein to DNR and the CITY for their benefit and members of the public.

3. Recording. This Deed shall be recorded in the Milwaukee County Regﬁ'ster of Deeds Ofﬁ:ce
- against the CP Parcel at DOT’s expense.

IN WITNESS WHEREOQF, DOT, as Grantor, caused this Deed to be executed by its authorized
signatories as of the date first written above.

DOT: WISCONSIN DEPARTMENT OF TRANSPORTATION

By:

Name Printed:
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Countersigned:

By:
Name Printed:

DOT Authentication

James Thiel, as a member in good standing of the State Bar of Wisconsin, hereby approves the
signatures of the State representatives above, and also authenticates the signatures of each of the
above State representatives/signatories per Wis. Stat. § 706.06 so this document may be recorded
per Wis. Stat. § 706.05 (2)%(b).

By:
JAMES THIEL

State Bar No.

Date:
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APPENDIX 3.2.B.

CP TO DNR PED. TUNNEL
BILL OF SALE
KNOW ALL MEN BY THESE PRESENTS, that

SO0 LINE RATL.ROAD COMPANY, a Minnesota corporation doing business as Canadian
~ Pacific (“CP”) _

i consideration of the sum of TEN DOLLARS to it in hand paid by
THE WISCONSIN DEPARTMENT OF NATURAL RESOURCES (Grantee),

the receipt whereof is hereby acknowledged, does hereby | grant, bargain, sell, quit claim and
convey unto the Grantee, its successors and assigns, forever, the following described Goods,
Chattels and Personal Property, to-wit:

A Pedestrian Tunne] and utility wires, pipes, conduits or connections appurtenant thereto
located in the City of Milwaukee, Milwaukee County, Wisconsin upon the land in the City
and County of Milwaukee, Wisconsin, located at CP’s lands at 699 S. 35® Street and 3700 R
W. Pierce Sireet, and which Tunnel is roughly north of 3638 W. Pierce Street,

collectively, the “ITmprovements”

This Bill of Sale is made on an “AS-IS” and with “ALL FAULTS” basis. Grantee’s execution
hereto shall represent its acknowledgment and agreement that Grantor has not made any written
or oral representation or warranty of any kind with respect to the Improvements (including
without limitation express or implied warranties of title, merchantability, or fitness for a
particular purpose.

TO HAVE AND TO HOLD THE SAME, unto the Grantees, their successors and assigns
Forever. '

Dated as of

SO0 LINE RATLROAD COMPANY
d/b/a Canadian Pacific

By:
Director, Real Estate Marketing, U.S.

69



STATE OF )
)SS

COUNTY OF )

The foregoing Bill of Sale was acknowledged before me this _ day of
2009 by David S. Drach, the Director, Real Estate Marketing, U.S. of Soo Line Rallroad
Company d/b/a Canadian Pacific, a corporation under the laws of the State of Minnesota, on

behalf of the corporation.

Notary Public
Name Printed:

My commission:

STATE OF WISCONSIN, DEPARTMENT OF
NATURAL RESOURCES

By:

Richard E. Steffes
Real Estate Director
State of Wisconsin Dept. of Natural Resources

STATE OF WISCONSIN )

} ss:
COUNTY OF DANE )
The foregoing Bill of Sale was acknowledged before me this day of

20, by Richard E. Steffes, Real Estate Director of the State e of Wisconsin Department of
Natural Resources.

Notary Seal | Notary Public
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APPENDIX 3.2.C.

RELEASE OF CCR AGAINST ACCESS PARCEL

DOCUMENT NUMBER

RELEASE OF
RESTRICTIVE
COVENANT AFFECTING
3638 W. PIERCE

‘This instrument was drafted by:

Richard E. Steffes, DNR

Dated as of JULY 9, 2009.

RESERVED FOR RECORDING DATA

Return Recorded Documents to:

Richard E. Steffes

Wisconsin Department of Natural Resources
Bureau of Facilities and Land Mgt

101 S. Webster Street

Madison, W1 53707-7921

A 436-0006-000-8
PARCEL IDENTIFICATION NUMBER
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THIS RELEASE is made by

SO0 LINE RAILROAD COMPANY, a Minnesota corporation, doing business as
Canadian Pacific, hereinafter called the "CP"

WITNESSETH:

WHEREAS, pursuant to a reservation in a Quit Claim Deed dated May 22, 1989 and recorded in
. the Register’s Office in and for Milwaukee County, Wisconsin on June 9, 1589 as Document
Number 6283187, CP did convey to WHM Partners the following real property in Milwaukee
.County, Wisconsin:

"Lot 20, in Block 1 in Arlington Heights, being a Subdivision of the Southwest % of
Section 36, Township 7 North, Range 21 East, in the City of Milwaukee,

a/k/a 3638 West Pierce Street, Milwaukee, Tax Key 436-0006-000-8,
the “Deed;”
WHEREAS, the Deed was subject to the following restrictive covenant:

“A railroad underpass is located partly on and partly oif the real property. Grantee
convenants [sic], for itself and its successors and assigns, that it shall, at its sole cost
and expense, permanently close and seal off the south end of the underpass in the
manner shown on the attached Exhibit A. This covenant shall run with the land and
shall bind $ubsequent owners of the real property.”

[Exhibit A referenced above is omm:ed from ﬂns document] the “Restrictive Covenant;”
and -

WHEREAS, CP now desires to abandon and remove said Restrictive Covenant from the Deed.
NOW, THEREFORE, in consideration of Ten Dollars ($10.00) and other good and valuable

consideration, CP does hereby abandon and release said Restrictive Covenant from the property
encompassed by the Deed.

CP has caused this Release of Restrictive Covenant to be duly executed, as of the day and year
first above written.

CP: SOO LINE RAILROAD COMPANY

d/b/a Canadian Pacific

By:

David 8. Drach
Director, Reai Estate Marketing, U.S.
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STATE OF ' ‘ )

) ss:
COUNTY OF )
The foregoing Release of Restrictive Covenant was acknowledged before me this day of

,20 , by David S. Drach, Director, Real Estate Marketing, U.S., of Soo Line
Railroad Company, a corporation under the laws of the State of Minnesota, on behali of the
. corporation.

Notary Seal Notary Public, State of

My commission Expires:
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APPENDIX 4.1

INTENTIONALLY OMITTED.
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10.

11

12.

APPENDIX 3.0

Definitions to 2009 West Allis Trail Extension Agreement

“West Allis Line” means the CP railroad corridor (past and present) extending
approximately 7.29 miles westerly from CP’s Muskego Yard in Milwaukee, to Elm
Grove, Wisconsin. .

“West Allis Trail” means the approximately 5.25 miles of the West Allis Line sold by
CP to DNR on October 12, 2006.

“Fast £nd Point” means the easterly end of the West Allis Trail, being 100 feet easterly
of the east end of the rail bridge crossing Hwy 41 (Miller Parkway) in the City of
Milwaukee, Wlsconsm

“West End Point means the westerly end of the West Allis Trail being a point along the
Southerly right-of-way line of the West Allis Line of the point of intersection of the
Northerly extension of the centerline of North 12"rd Street and said Southerly right-of-
way line in the Village of Wauwatosa, Wisconsin. :

“West Allis Easement” means the easement for recreation purposes granted by CP to
DNR on October 12, 2006 over the northerly 50 feet of the West Allis Line extending
1,070 feet, more or 1ess, easterly of the East End Point.

“Ajr Line Yard” means a section of rail storage tracks that parallel the West Allis Line
westerly from CP’s Muskego Yard to approximately 39" Street.

“Ped. Tunnel.” means the existing pedestrian tunnel beneath the West Allis Line and Air
Line Yard at approximately 37" Street.

“West Extension” means the fee title to that portion of the West Allis Line exfending
westerly from the West End Point to the center line of Blue Mound Road (U.S. Rt. 18).

“East Extension” means an easement for recreational purposes over that portion of the -
West Allis Line and ‘Airline yard extending easterly from the east end of the West Allis

Easement to approximately 36" Street.

“Valley Passage” means a new recreational underpass proposed to be constructed in the
same general location as the Ped. Tunnel

“New Rail Bridge” means a new bailast deck rail bridge proposed to be comstructed to
support a rail track over the Valley Passage. -

“Mitchell Park Bridge” means a pedestrian bridge proposed to be constructed over CP’s
Air Line Yard extending southerly from the Mitchell Park Domes.
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13. “Property” when used in conjunction with one of the Components shall refer to the real
estate associated with that Component.
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APPENDIX 6.0

General Provisions to 2009 West Allis Trail Extension Ag_reemeht

. CAPITALIZED TERMS: Urtiless assigned a new or different meaning, capitalized phrases.

in this Appendix 6.0 shall have the same definitions as contained in the 2009 West Allis Trail
Extension Agreement:

2.

LJ.)

The 2009 West Allis Trail E\(tensmn Agreement is referred to herein as the “Main
Agreement.”

As used herein, “Buyer” shall mean DNR, in respect to a Component Transaction involving
it. '

GOVERNMENTAL APPROVAL: If CP is required to obtain govermmental approval or
exemption in lieu thereof (collectively, Authorization) in order to consummate a Component
Transaction, the closing of the Component shall be contingent upon the granting of
Authorization, and Buyer will cooperate, as reasonably practical, with CP tc obtain
Authorization. If Authorization is not obtained within one hundred eighty (180) days afier the
Effective Date of the Main Agreement, the Component Transaction shall automatically
terminate at the end of the said period and the parties shall have no further liabilities, rights
or obligations to- one another hereunder. If Authorization is not obtained prior to the
expiration of the time period specified in Section 2, the date for closing shall be delayed to a
date no later than 15 days after Authorization is obtained; however, under no circumstances
shall the closing be delayed to a date later than one hundred elchty (180) days after the
Effective Date.

. ESCROW: [ the Component Transaction is closed in escrow, Buyer will pay ail fees and
charges in connection with the escrow.

ENCUMBRANCES: Property or nghts thereupon will be conveyed subject to facts which
would be disclosed by a comprehensive survey complying with current ALTA/ACSM
Minimum Survey Standards or Chapter AE-7, Wis. Adm. Code, rights and claims of parties
in possession, rights of the public, and easements, leases, licenses, and permits. Buyer may
object to the marketability of CP's title on the basis of such matters.

' JUDGMENT LIENS: Any judgment against- CP which .may__, appear of record as a lien

against Property shall be settled and satisfied by CP within thirty (30) days affer it becomes
final and unappealable, and CP shall indemnify Buyer, and Buyer's title insurer, for any loss
sustained by either of them as a result of CP's failure to have any such judgment lien so
settled and satisfied. Buyer may object to the ma:ketabﬂjty of CP's title on the basis of such
matters. -

SURVEY: Within 45 days following the Effective Date the Buyers shall, at their expense,
obtain a survey of the Properties consistent with the survey standards recited in Section 4
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above. The survey shall be prepared by a surveyor registered in the State of Wisconsin. If
the Land is registered (i.e., Torrens) land, or if a certified survey is required by law, the
survey shall be duly certified. The sufvey shall describe the:

(a) Property to be sold or encumbered;

(b) casements or other rights reserved onto CP, including, but not limited to,
billboard(s), utility lines or railroad tracks;

(c) location of all known easements and improvements, including, but not limited to,
easements for railroad tracks, including easements reserved by CP pursuant to any
Component Transaction; and

(d) location of all CP's railroad tracks within 50 feet of the outer boundaries of the

' Property. o
7. SUBDIVISION PLATS: Buyer will be responsible for preparing, at its expense, any survey
or plat required by any governmental authority (including any survey or plat of CP's property
contiguous to the Land, where such survey or plat is required in connection with or as a
consequence of, Buyer's purchase of Land or an Easement). The survey or plat shall not be
filed or recorded until CP has approved it. CP’s approval shall not be unreasonably withheld.

8. RIGHT OF ENTRY: Except as may be otherwise provided in connection with a
Component Transaction, during the first 45 days after the Effective Date, or until 7 days prior
to closing for a particular Component Transaction, whichever is earlier, Buyer (and its
employees, agents, and contractors) may enter Property and, to the extent necessary to
effectnate the purposes of this Section, CP’s land in the vicinity of the Property (such land
and the Property being referred to, collectively, as the Site), for the purpose of conducting
soil tests, environmental tests, and a survey, subject to the following conditions:

() Buyer shall give CP reasonable advance notice of the date and time of each entry and
the nature of the activities to be conducted on the Site at each such date and time.

(b) CP may elect to be present during the conduct of such activities and to monitor
same. Such monitoring shall not relieve Buyer of any liability under this Section
8.

(c) Pror to entering the Site, Buyer shall secure the permission of any tenant then n
~ possession of same. :

(d) Upon the completion of its activities on the Site, Buyer shall remove any debris
resulting from such activities and shall restore the Site, as reasonably practical, to
the condition it was in prior to the commencement of such activities.

(e) To the extent provided by law, Buyer shall indemnify, hold harmless and defend the
Indemnitees (as defined below) from and against all Claims arising out of,
resulting from or relating to any loss of (or damage to) any property or business or
any injury to (or death of) any person, where such loss, damage, injury, or death
actually or allegedly arises (whether directly or indirectly, wholly or in part) from:
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(1) any negligent action or omission of Buyer (or its employees, agents, or
confractors) while on the Site pursuant to this Section 17; or (2) the exercise by
Buyer (or its employees, agents, or contractors) of the permission granted by this
Section 8; or (¢) the release of any Hazardous Substance (as defined in Section
30) resulting (directly or indirectly, wholly or in part) from any action or omission
of Buyer (or its employees, agents, or contractors) while on the Site pursuant to
this Section 8. Indemnitees mezns CP, iis subsidiaries, affiliated companies and
parent companies, and their directors, officers, employees and agents, including
without limitation Soo Line Corporation, The Milwaukee Motor Transportation
Company, Hiawatha Transfer Company, and Canadian Pacific Company.

(f) Buyer (and its employees, agents, and contractors) shall comply with all applicable
laws while on the Site.

(g) Buyer will not commence any environmental testing until its work plan for such
testing has been approved in writing by CP, which approval shall not be
unreasonably withheld, conditioned or delayed. Buyer will provide CP with

- complete copies of the test data and test reports as soon as they are available to
Buyer.

(h) The cost of any test or survey will be borae solely by Buyer.

(1) Test holes shall be located no closer than 10 feet from the nearest rail of any ratlroad
track located on or adjacent to the Site. Drilling equipment and related equipment
shall not be placed closer than 10 feet from the nearest rail of any such track.

(i} While on the Site, Buyer (and its employees, agents, and contractors) shall comply
with CP's safety rules, including any requirement regarding the use of flagmen.
All costs associated with compliance with such rules shall be borne by Buyer. If
CP shall incur any costs in connection therewith, Buyer shall reimburse CP within
30 days after receipt of CP's mvoice. '

(k) Unless disclosure is required by court order or applicable law, Buyer shall maintain,
and shall cause its employees, agents, and contractors to maintain, the
confidentiality of all information pertaining to any environmental test performed
on the Site.

(1) If any mechanic’s or materialmen’s lien, or similar lien, is asserted against the Site,
the Property, or any other property of CP or the Indemniiees as a result of the
exercise of the permission granted in this Section 8, Buyer shall immediately
satisfy and/or obtain the release of such lien, all at Buyer's expense, and Buyer
shall indemnify, hold harmless and defend the Indemnitees from and against all
Claims arising out of or connected with such Hen.

9. TITLE MATTERS: CP makes no warranty or representation with respect to the
marketability or quality of its title and is not under any obligation to furnish abstracts of title,
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10.

11.

title reports, or title insurance policies in respect of the Property. Buyer shall have 45 days

afier the Effective Date in which to raise objections to the marketability of CP's title. If Buyer

objects to CP's title, it must give CP notice within such 45-day period, specifying the precise
nature of the alleged title defects. The rotice must be accompanied by evidence of the alleged

‘defects, in the form of a copy of an abstract of title or a title company's title commitment. If

Buyer fails to give proper or timely notice, it shall be deemed to have waived its right to
object (except that defects which arise subsequent to the 45-day period shall not be deemed
waived unless Buyer fails to give CP notice of same promptly after it leams, or in the
exercise of reasonable diligence should have learned, of them); furthermore, even if Buyer
gives proper and timely notice, it shall be deemed to have waived its right to object on the
basis of then-existing defects not specified in the notice. CP shall have 45 days or until the
closing, whichever is less (the Cure Period), in which it may, if it so chooses, attempt to cure -
any defect specified in a timely and otherwise proper notice. CP has no obligation or
responsibility whatsoever to cure {or attempt to cure) any title defect. If CP shall undertake to
cure or atiempt to cure any title defect, it may withdraw from such undertaking at any time
without penalty; such undertaking shall not create, nor shall it under any circumstance be
construed to create, any obligation whatsoever on the part of CP to cure any such defect. If
CP is unable or unwilling to cure any specified defect, Buyer may terminate this Agreement
by giving CP notice of termination at any time prior to the actual delivery and acceptance of
the deed, which notice shall state that this Agreement is being terminated by reason of CP's
failure to cure title defects. If Buyer gives proper and timely notice of termination, CP
reimburse Buyer for the actual amount paid by Buyer for the abstract of title or title
commitment, provided that the abstract or commitment is delivered and assigned to CP. By
accepting delivery of any applicable conveyance document, Buyer shall be deemed to waive
any and all uncured title defects.

REAL ESTATE BROKERS: CP represents that it has not retained any real estate broker
or agent in connection with any of the Component Transactions. If any real estate broker or
agent can establish a valid claim for commission or other compensation in connection with a
Component Transaction, such commission or other compensation shall be paid by Buyer.

ENVIRONMENTAL: PARTIES' RIGHT TO TERMINATE: Fither pariy may

terminate this Agreement at any time prior to the delivery of the deed if it determines, in the

exercise of its discretion, that circumstances related to Hazardous Substances render the sale
inadvisable and upon such termination the parties shall have no further liabilities, rights or
obligations to one another hereunder. The closing of the sale, if it occurs, is not, and shall not
be construed as, an actual or implied representation or warranty by CP as to the condition of
the Property or the absence of Hazardous Substances.

. LITIGATION EXPENSES: In any action brought in connection with this Agreement, the
prevailing party shall be entitled to recover its litigation expenses, including, but not limited

1o, court costs, disbursements, witness fees, experts’ fees, and attorneys” fees.

LIQUIDATED DAMAGES AND SPECIFIC PERFORMANCE: If Buyer fails to
perform any of the terms or conditions of this Agreement within the specified time limits, CP
may declare this Agreement terminated. Likewise, if CP fails to perform any of the terms or
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conditions of this Agreement within the specified time limits, Buyer may declare this
Agreement terminated or Buyer may have this Agreement specifically enforced. .The rights
and remedies granted to the parties in this Section are intended to be cumulative to all other
rights and remedies available to the parties (whether under this Agreement, at law, in equity
or otherwise); accordingly, the exercise by either party of any such right or remedy shall not
preclude it from exercising any other such right or remedy. '

RAIL SERVICE; NO OBLIGATION: Not_hing in the Main Agreement or any of its
subparis or appendices is interided to create, nor shall it be construed to create, any express or
implied obligation on the part of CP to provide (or continue to provide) rail service to Buyer
and/or the Property. Nothing in this Agreement is intended to prevent or limit, nor shall it be
construed to prevent or limit, the discontinuance, by CP, of rail service over any railroad line
or trackage by which rail service is or may be provided to Buyer and/or the Property.
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APPENDIX 7.0

Sale Provisions to 2009 West Allis Trail Extension Agreement

1. CAPITALIZED TERMS: Unless assigned a new or different meaning, capitalized phrases
in this Appendix 7 shall have the same definitions as contained in the 2009 West Allis Trail
Extension Agreement.

The 2009 West Allis Trail Extension Agreement is referred to herein as the “Main Agreement.”

2. REAL ESTATE TAXFES: The total real estate tax bill accruing in the year in which the date
of closing occurs will be prorated on a per diem basis as of the closing, using the most recent
tax bill; such proration will be final and binding on CP and Buyer and there shall be no
post-closing adjustmnent. There will be no proration to the extent the payment of such taxes
has been assumed by a lessee under a lease that will be assigned to Buyer or merged into the
purchase.

3. SPECIAL ASSESSMENTS: Buyer will assume responsibility for paying any special
assessment (or installment thereof) that is levied, pending or deferred where the due date for
payment is on or after the closing date, irrespective of the date of the improvement.

4, LEASES: Except as may be otherwise agreed by Buyer and CP, at and as of the closing, CP
will assign to Buyer CP's rights, and Buyer will assume CP's obligations, under any lease
which: (a) was granted or benefited by CP (or its predecessors in interest) as lessor, (b) is
known to CP, and (c¢) includes or burdens any portion of the Property; provided, that if Buyer
is the lessee under such a lease, that lease shall merge into the purchase as of the closing.
Arnd further provided, that if a lease includes property other than the Property, the assignment
and assumption (or merger) shall be limited to the leasehold interest in the Property. The
assignment and assumption contemplated by this Section shall be limited to rights and
obligations accruing as of and after the closing. Prepaid rentals shall be prorated on a per
diem basis at and as of the closing. In the event of a partial assignment or merger, rentals in
respect of the period from and after the closing shall be adjusted between CP and Buyer on
the basis of the square footage of the land area of their respective interests in the leased
premises; provided, however, that where the rental was established on a basis other than
square footage, the adjustment shall be determined using such other basis. CP will provide a
copy of each such lease to Buyer within 30 days after CP accepts this offer. At the closing,
the parties will execute an assignment and assumption agreement incorporating the terms of
this Section and identifying such lease or leases.

5. EASEMENTS. LICENSES, AND PERMITS: FExcept as may be otherwise agreed by
Buyer and CP, at and as of the closing, CP will assign to Buyer CP's rights, and Buyer will
assume CP's obligations, under existing easements, licenses, and permits (collectively,
instruments) which: (a) were granted by CP (or its predecessors in interest), (b) are known to
CP, and (¢) include or burden any portion of the Property. There shall be no proration of
prepaid rentals, prepaid fees, or other prepaid charges in respect of any such instrument. If
such an instrument pertains in part to property other than the Property, the assignment and
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assumption shall be limited to the interest the instrument creates in the Property. In the event
of such partial assignment, the rentals, fees, and other charges which come due after the
closing shall be allocated between CP and Buyer on the basis of the square footage of the
land area of their respective interests in the property affected by the instrument; provided,
however, that where the rental, fee, or other charge was established on a basis other than
square footage, the adjustment shall be determined using such other basis. The assignment
and assumption contemplated by this Section shall be limited to rights and obligations
accruing as of and after the closing. CP will provide a copy of éach such instrument to Buyer
within 30 days after CP accepts this offer. At the closing, the parties will execute an
assignment and assumption agreement incorporating the terms of this Section and identifying
such instrument or instruments.
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APPENDIX 8.0

Provisions Governing the Whole of
2009 West Allis Trail Extension Agreement

. Applicable Law:

This Agreement shall be governed by, and construed in accordance with, the laws of the

‘State of Wisconsin.

Capitalized Words or Phrases.

Unless expressly provided to the contrary, capitalized words or phrases shall have the
specific meaning ascribed to them in this Agreement throughout this Agreement
regardless of whether the word or phrase is defined prior or subsequent to the occurrence
or use of the capitalized word or phrase.

Computation Of Time.

For the purpose of computing the time periods specified in this- Agreement, Saturdays,
Sundays and legal holidays shall be counted. However, where the last day for performing
any act falls on a Saturday, Sunday, or legal holiday, that act may be performed on the
next succeeding day which is not a Saturday, Sunday, or legal holiday.

Conilict of Terms:

Except as provided in Appendix 3.1, should any phrase contained in this document or any
of its subparts or appendices conflict with any other term in the Agreement, the meaning
in any conveyance document (Appendices 1 through 8, including subparts) shall take
precedence over any other part of the Agreement. Subject to the preceding, any other
Appendix shall take precedence over the Main Agreement.

Duplicate Copies & Counterparts

This Agreement may be executed in counterparts, which together shall constitute one and
the same document. The parties may execute more than one copy of this Agreement,
each of which shall constitute an original.

Entire Agreement:

This Agreement constitutes the entire agreement between the parties with respect to the
sale and purchase of the Property. Buyer has not relied on any statements or
representations by CP except as are set forth in this Agreement.

. Headings:

The Section headings used in this Agreement are used solely for the purpose of

" convenience. They are not intended to, and do not, modify or limit the wording of the

Sections to which they are appended, and they shall not be used or construed as guides to
the interpretation of said Sections.

Assignability: |
Buyer shall not in any manner assign or transferits rights under this Agreement,
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13.

14.

voluntarily or involuntarily, by operation of law or otherwise, without the advance
written consent of CP. Any attempted or purporied assignment or transfer by Buyer:
without such consent shall -be void. Subject thereto, this Agreement shall inure to the
benefit of, and be binding upon the heirs, executors, administrators, successors and
assigns of the respective parties.

Notices

Any notice given by any party hereto shall be good if served upon another party at the
address set forth in Section 1.A. of the Agreement, or other address has may subsequently
amended by the party, or if deposited in a United States Postal Service post office,
certified mail, addressed to a party at their last known address.

Severablllty

Each provision, paragraph, section, sentence, clause, phrase, and word of this Ag.reement
shall apply to the extent permitted by applicable law and is intended to be severable. If
any provision, paragraph, section, sentence, clause, phrase or word of this Agreement is
illegal or invalid for any reason whatsoever, such illegality or invalidity shall not affect
the legality or validity of the remainder of the Agreement.

Singular and Plural.

As used in this Agreement, the singular form of a word includes the plural form of that
word, and vice versa, and this Agreement shall be deemed to include such changes to the
accompanying language as may be necessary to conform to the change from singular to
plural OT Vice versa.

Survival Of Indemnification, Lifigation Expense And Confidentiality Provisions:
The indemnification, litigation expense, and confidentiality provisions of this Agreement
shall survive its temination

Survival Of Terms And Condltlons

The terms and conditions of this Agreement shall survive and be in full force and effect
after the delivery of the deed, and shall not be deemed to have merged therein.

Time Of The Essence:
Time is of the essence of this Agreement.
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THIS EASEMENT AGREEMENT (this “Agreement™), is made by and among the STATE

OF WISCONSIN, by its DEPARTMENT OF ADMINISTRATION, “Landlord™), and by its

DEPARTMENT OF NATURAL RESOURCES (“DNR”), the CITY OF MILWAUKEE, a

municipal corporation of the State of Wisconsin (“City”), the REDEVELOPMENT

AUTHORITY OF THE CITY OF MILWAUKEE, abody corporate under Wis. Stat. § 66,1333

(“RACM™), the SOUTHEAST WISCONSIN PROFESSIONAL BASEBALL PARK
DISTRICT, a poiitical subdivision of the State of Wisconsin (the “Distriet”), and THE

MILWAUKEE BREWERS BASEBALL CLUB, LIMITED PARTNERSHIP (the “Brewers™),

and is dated as of JULY 9, 2009.

RECITALS

A. Landiord owns certain lands that it ground-leased to the District pursuant to a 99-year
ground lease dated as of October 21, 1996 (the “Ground Lease™). A Memorandum of
the Ground Lease was recorded in the Milwaukee County Register of Deeds Office as
Document Number 7389194,

B. The District, in turn, subleased the land subject to the Ground Lease, as more particularly
described on EXHIBIT A attached hereto and made a part hereof (the “Ground Lease
Land™), and other real property to the Brewers pursuant fo the Miller Park Lease
Agreement, as amended and restated dated as of June 30, 2004 (the “Miller Park
Lease”), A Memorandum of the Miller Park Lease was recorded in the Milwaukee
County Register of Deeds Office as Document Number 8834644,

C. The City, RACM, DNR and SOO LINE RAILROAD COMPANY, a Minnesota
corporation doing business as CANADIAN PACIFIC (*CP”), entered into a Valley
Passage Easement, dated as of JULY 9, 2009 (the “VP Easement™), concerning the
extension of the Henry Aaron State Trail (“"HAST”) under CP tracks in the area generally
north of 3700 W, Pierce Street and then over the Menomonee River, The VP Easement
calls for a Service Road (as defined therein} over lands owned by RACM and lands
owned by Landlord.

D. The District, the Brewers, and CMC Heartland Partners (“CMC”) are parties to that
certain “Reciprocal Operating and Easement Agreement” dated as of September 18,
1998 (the “98 REQ”). The 98 REQ was recorded in the Milwaukee County Register of
Deeds Office as Document No. 7653362, RACM and City are successors in interest to
CMC and Succeeded to CMC’s rights and interests under the 98 REO.

AGREEMENT

1. Recitals. For good and valuable consideration, receipt and sufficiency of which are
hereby acknowledged, the parties agree to the recitals above and the terms herein,



Grant of Easements.

A.

Temporary, Limited Easement to DNR: Construction. Landlord, as its
interests appear, as fee pwner of the Ground Lease Land, and the District and the
Brewers, each having a leasehold interest in the Ground Lease Land (and having
the authority under the Ground Lease and the Miller Park Lease, respectively, to
grant easements), hereby grant unto DNR, or its designee, a temporary, limited
easement (“TLE™) to enter upon that portion of West Canal Street located on the
Ground Lease Land and lying east of but connecting to Miller Parkway and that
portion of the improved roadway located on the Ground Lease Land extendmg
from W&St Canal Sl:reet south to the Cul de Sac

. (together the “Access Dnves Y, eglch as depicted and 1dent1f ed by Cross- hatchmg

on EXHIBIT B (the “Map”), for the purpose of constructing a gravel service
road (the “Service Road”)} in the location shown on the Map and legally
described on EXHIBIT C attached hereto (the “Service Road Easement Area™)
which Service Road will then extend east of the Ground Lease Land (onto RACM
land, Tax Kev No. 424-00403-000-5). Construction on the Ground Lease Land will
include a curb cut, grading, landscaping, and road construction, and construction
on RACM land east of the Service Road Easernent Area and east of the Ground
Lease Land will include adding a manually-operated gate on RACM I[and and
signs on RACM land that are.adjacent to or on such gates, at both ends, indicating
that the Service Road is a private road for authorized vehicles only. DNR’s {or its
designee’s) construction of the Service Road, on the Ground Lease Land, and
DNR'’s (or its designee’s construction of the referenced gate and signage, shall be
in conformance with plans and specifications approved by the parties hereto in
advance, which approval shall not be unreasonably withheld, conditioned or
delayed. Whether the gate will be locked will be determined by the Milwaukee
Police Department.

DNR shall, at DNR’s expense, and at no cost to any other party hereto, comnplete
such work by' October 31, 2010, at which ttime the TLE shall automatically
terminate without the necessity of any further notices or agreement, DNR shall
restore any and all damage caused to any Ground Lease Land as a result of its
construction or other activities thereon,

Service Road Easement. Landlord, District, and the Brewers hereby grant unto
DNR, City, and RACM, and their respective designees, (i) an easement on, over
and across the Service Road Easement Area for the purpose of connecting the




Service Road to the Cul de Sac (shown on the Map) on the Ground Lease Land
and, thereafter, for the purpose of pedestrian and vehicular access (subject to the
terms of subparagraph C. below) from and to the Cul de Sac so that the Cul de
Sac may be used for ingress and ‘egress to the Service Road, and (ii) an easement
to use the Service Road Easement Area and the Access Drives so that DNR, City,
and RACM, and their respective designees can access the Service Road by
vehicle.

C, Service Road Limited Use. The Service Road shall not be open to general traffic
or public use, and is intended only for construction access, service, patrel, capital
and routine maintenance, police purposes and emergency responders associated
with the RACM land east of the Service Road Fasement Area, and associated
with the HAST and the Valley Passage.

Maintenance of Service Road. After the construction of the Service Road (which will
include that portion of the Service Road located within the Service Road Easement Area)
by DNR, or its designee, maintenance of the same shall-be in conformance with the terms
of the VP Easement, and Landlord, District and Brewers shall be deemed third party
beneficiaries concerning the VP Easement (and same shall not be amended without the
prior written consent of Landlord, District and Brewers, which shall not be unreasonably
withheld, conditioned or delayed) in so far as the parties’ rights and duties thereunder
affect or may affect the Ground Lease Land and operations thereon.

REQ. Costs of maintaining, operating, repairing and replacing the Service Road shall
not be included in the Budget (as defined in the 98 REQ) or be part of or subject to the
cost-sharing provisions of the 98 REC. Nothing contained herein diminishes or modifies
in any way any right under the 98 REO.

No Public Dedication. Neither Landlord, District nor Brewers have agreed herein to
publicly dedicate any portion of the Ground L.ease Land and nothing contained herein
shall be construed to constitute any such public dedication. ’

Repair/Restoration/Injury. In the event of any damage to the Ground Lease Land or
improvements thereon or therein, or injury to person or persons, atiributabie to the acts or
omissions of DNR, City, RACM or by their respective designees (including, without
limitation, their respective officers, employees, agents, contractors, licensees and
" authorized representatives), the responsible party shall promptly, at its scle cost and
expense, repair such damage to the reasonable satisfaction of the Brewers and the
District, and be responsible to the injured party, in accordance with and to the extent
.provided by law (and subject to defenses that may be raised). In the event such damage.



is not promptly or properly repaired, either the Brewers or the District {or both) shall,
after providing notice to the responsible party, have the right to repair such damage, and
the responsible party shall then promptly reimburse the Brewers and the District, as the
case may be, for all costs and expenses reasonably incurred in connection with any such
repairs.

Indemnification. To the fullest extent permitted by law, DNR (“Indemnitor”) shali,
and hereby does, indemnify and save harmiess the District and the Brewers, and their
respective officers, directors, employees, agents, licensees, permittees, invitees, and
authorized representatives (collectively, “Indemnitees”), from and against any and all
loss, damage, injury, liability, costs and expenses {collectively, “Claims™) (i) for which
Indemnitor, City or RACM, or their respective designees, has undertaken an obligation of
indemnification and/or reimbursement under this Agreement, -and (i) that such
Indemnitees may suffer or incur as a result of breach by Indemnitor, City or RACM, or
their respective designees, hereunder, or as a result of any acts or omissions of
Indemnitor, City or RACM, or their respective designees, hereunder (including, without
limitation, its officers, agents, employees, authorized representatives, contractors,
licensees, permittees, invitees, consultants and confractors) regarding its construction of
the Service Road, or its acting hereunder (which shall include, but not be limited to, the
maintenance, repair, replacement and inspection of the Service Road) or matters relating
to the Service Road Easement Area; provided, however, the right to indemnification (a)
shall not include any Claims resulting from the Indemnitees’ negligent acts or omissions
or gross misconduct with respect thereto, and (b) if the loss, damage, injury or liability
results from the joint negligence of such Indemnitees and an Indemnitor or its designee,
then the liability therefore shall be borne by the Indemnitor and the Indemnitees in
proportion to each party’s respective degree of negligence; provided, further, however,
that these provisions are subject to the legal defenses that, under law or in equity, the
parties hereto are respectively entitled to raise.

In connection with any Claims for which Indemnitor has undertaken an obligation of
reimbursement under this Agreement, such Indemmnitor shall reimburse the District and/or
the Brewers, as applicable, within thirty {30} days following Indemnitor’s receipt of-a
reasonably detailed statement summarizing the costs and expenses sought to be
reimbursed.

Entry st-Own-Riskfor Limited Purposes; Release. Entry by DNR, City, RACM or
their designees onto the Ground Lease LardsLand under this Agreement shall be limited
to the purposes expressly specified herein;-and-shall-be-at-the-selerisk-efthese-entering.
DNR, City and RACM hereby release Landlord, the District and the Brewers from
liability for injury to person or damage to property associated with such entry.
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Reservation, Landlord, the District and the Brewers reserve the right to use the Ground
Lease Land, including without limitation, the lands within the TLE and the Service Road’
Easement Area, for any and all purposes consistent with the rights granted herein.

Non-Disturbance: Construction Around Restricted Periods. Construction of the
Service Road, and any other actions hereunder (including access rights to the Access
Drives and to the Service Road Easement Area and to any part of the Service Road on the
Ground Lease Land, and maintenance, repair, inspection and replacement of the Service
Road and related improvements on any part of the Ground Lease Land) shall not interfere
with the use of the Access Drives or the Ground Lease Land by the Brewers, the District,
or their respective invitees and permittees, during the following periods (herein called
“Restricted Periods”).

A Home Games. On days of the Brewers” home games, use of the easement areas
herein defined by DNR, City and RACM, and their respective designees, shall,
except in the event of an emergency or as needed by police or emergency
responders, be prohibited during the time period beginning not less than three (3)
hours before the parking gates open and ending not earlier than two (2) hours after
the game has been completed.

B. Certain Games. Use of the easement areas herein defined by DNR, City and
RACM, and their respective designees, shall, except in the event of an emergency
or as needed by police or emergency responders, be prohibited on the days of
home games with the Chicago Cubs, the St. Louis Cardinals and the Minnesota
Twins, as well as home playoff games.

C. Special Stadium Events, The Brewers shall use reasonable efforts to provide
two weeks’ advance notice to the DNR, City and RACM of any special event for
which there.is a need to restrict work activities or entry upon the easement areas
herein defined. Any such notice from the Brewers to the DNR, City and RACM
shall specify the day(s} and hours that the activities of DNR, City and RACM and
their respective designees on the easement areas shall be restricted or prohibited,
Any such restriction or prohibition shall be subject to exception in the case of
emergency or to exception as needed by police or emergency responders, and
shall be reasonable and intended to minimize interruptions to the permitted
activities hereunder. In addition, the Brewers may provide writien notice within
twenty-four (24) hours of other special stadium events that arise due to unforeseen
circumstances for which any of the Ground Lease Land may be used and for
which there is a need to restrict work activities or entry upon the easement areas
herein defined (subject to exception in the case of emergency or to exception as
needed by police or emergency responders). In any such unforeseen
circumstance, the parties hereto shall comply with the obligations set forth in this
subparagraph.




D. Reasonable Discretionary Restrictions. Except in the event of an emergency or
as needed by police or emergency responders, the Brewers and the District
reserve the right to restrict use of the easement areas herein defined by DNR, City
and RACM, and their respective designees at any time as determined necessary
by the Brewers and/or the District in their reasonable discretion (by way of
examples, and not of limitation, if the Brewers need to undertake repair or
maintenance work on any portion of Miller Park that requires use of any portion
of the easement areas herein defined, or if a crowd in excess of 32,500 is
reasonably anticipated for a Brewers home game). In such event, the Brewers (or
the District, as the case may be) shall provide not less than three (3) days’
advance written notice of such restriction to the DNR, City and RACM; provided,
however, that in the event of an emergency, the Brewers (or the District as the
case may be) shall provide notice of such restriction as may be reascnable under
the circumstances. Any restriction under this subparagraph shall be reasonable as
to time and scope, and shall be imposed in such a manner so as to minimize
interruptions to the permitted activities hereunder.

During Restricted Periods, DNR, City and RACM and their designees shall not use the
Access Drives (except in the event of an emergency or as needed by police or emergency
responders) or engage in any installation, construction, maintenance or repair or other
work of or to any part of the Service Road that is on Ground Lease Land. Instead, such
parties will require its contractors to work around those Restricted Periods. The Brewers
shall promptly provide the DNR, City and RACM with reasonable advance written notice
of (and keep the DNR, City and RACM updated with periodic advance written notices
concerning) Restricted Periods. It is the intent hereof to provide as much advance notice
of the respectivé Restricted Periods as reasonably practicable and reasonably possible to
the DNR, City and RACM so that DNR, City and RACM and their designees may
schedule accordingly.

. DNR;-Gity-and- RACM hereby aceeptaelknewledseond-ecovenantaccepts, acknowledges
and covenants that it will take all necessary steps to ensure that the Service Road
Easement Area will be maintained according to reasonabie construction and maintenance
(including preventive maintenance) standards. Such—parties—fortherDNR, Citv _and
RACM accept, acknowledge and covenant that during the Restricted Periods, they shall
take all necessary steps to ensure that their respective use of the Access Drives and all
areas adjacent to the Access Drives are free from obstructions, equipment, machinery,
vehicles, or other items used in conjunction with such respective party’s work in the
Service Road Easement Area, or otherwise, and that all areas will remain in safe
condition, as determined by the District and the Brewers in their reasonable discretion, so
as to not impose any unreasonable risk of aecident or injury to the District’s or the
Brewers’ employees, agents, guests, invitees and permittees or damage to the District’s,
the Brewers’ or Imperial Parking’s equipment. In the event DNR, City and RACM do
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not comply with the terms set forth herein, the District and/or the Brewers may exercise
self-help, and take any action necessary to ensure the Access Drives, the areas adjacent
thereto, and any other areas on the Ground Lease Land subject to this Agreement are safe
for public access during the Restricted Periods. The District’s and the Brewers’ self-help
actions may include, but are not limited to, removal of any obstruction, equipment,.
machinery, vehicles, or debris from the Access Drives, areas adjacent to the Access
Drives, or any other areas on the Ground Lease Land subject to this Agreement. DNR,
City and/or RACM, as applicable, shall reimburse the District and the Brewers for all
costs and expenses incurred in exercising such right of self-help pursuant to this
paragraph bas ed on which party’s act or omission led to self-help measures by the
District or Brewers.

Notices. Notices required or desired to be given by any party to another party with
respect to this Agreement shall be in writing and shall be delivered personally, sent by
facsimile or e-mail (provided that any facsimile or e-mail is sent during any Monday
though Friday that City’s City Hall is open for business, and is sent during the hours
between 8:30 A.M. and 4:30 P.M., or if sent during any other time, shall be deemed to be
received by the recipient at 8:30 A.M. on the first day that City’s City Hall is open for
business following the sending of such facsimile or e-mail), sent by commercial-
overnight-courier service, prepaid, or sent by United States registered or certified mail,
return receipt requested, postage prepaid, and addressed as herein provided. All notices
under this Easement Agreement shall be given to the following;:

CITY with a copy to

Jeff Polenske Gregg Hagopian

City Engineer Asst. City Attorney

DPW- Infrastructure Services | 841 N. Broadway, 7™ Floor
Division ‘ Milwaukee, W1 53202

841 N. Broadway, Room 701 Ph 414-286-2620
Milwaukee, WT 53202 Fax 414-286-8550

Ph 414-286-2400 ghagop@milwaukee.gov

Fax 414-286-5994

RACM with a copy to

Dave Misky Gregg Hagopian

Asst. Exec. Dr./Secretary Asst, City Attorney

801 N. Broadway, 2" Floor 841 N. Broadway, 7 Floor
Milwaukee, WI 53202 Milwaukee, WI 53202

Ph. 414-286-8682 Ph 414-286-2620



Fax 414-286-0395
dmisky@milwaukee.gov

Fax 414-286-8550
ghagop@milwaukee.qov

DNR

with a copy to

Secretary _
Wisc. Dept. Natural Resources
101 S. Webster St.

Madison, WI 53707

Ph. 608-266-2621

Fax 608-267-3579

Richard Steffes

Wisc. Dept. Natural Resources
101 S. Webster St.

Madison, W1 53707

Ph. 608-266-0201

Fax 608-267-2750
Richard.steffes{@wisconsin.gov

Landlerd

Secretary of Department of
Administration

101 East Wilson Street, 10 Floor
P.O. Box 7864

Madison, Wisconsin 53707-7864
Ph 608-266-1741

Fax 608-267-3842
carianne.renlund@wisconsin.gov
mailto:

James S. Thiel, Counsel for
WisDOT

115B Hiil Farms

4802 Sheboygan Ave,

P.O. Box 7910

Madison, WI 53707

Jim. thiel@wisconsin, gov

District

with a copy to

Michael R, Duckett

Executive Director

S.E. WI Professional Baseball Park
District

Miller Park

One Brewers Way

Milwaukee, W1 53214
Ph.-414-902-4040

Fax 414-902-4033
mduckett@millerparkdistrict. com

Sue Schellinger

Davis & Kuelthau, SC

111 East Kiibown Avenue, #1400
Milwaukee, W1 53202-6677

Ph. 414-225-1434 '

Fax 414-278-3634
sschellinger@dkattorneys.com




12.

13.

14.

16.

Brewers , with a copy to

Marti Wronski Andrew J. Wronski

VP and General Counsel Foley & Lardner LLP
Milwaukee Brewers Baseball Club, 777 East Wisconsin Avenue
Limited Partnership - Milwaukee, WI 53202-5300

Ph 414-297-5703
Fax 414-297-4900
awronski@folev.com

Miller Park

One Brewers Way

Milwaukee, Wisconsin 53214
Ph 414-902-4610

Fax 414-902-4515

marti. wronski@brewers.com

Recipient address information (such as change in facsimile number or e-mail address)
may, from time to time, be changed by notice duly sent hereunder.

Recording; Counterparts. This Agreement shall be recorded by DNR, at DNR’s
expense, in the Milwaukee County Register of Deeds Office against the Ground Lease
Land to give notice of the same to third parties. This Agreement may be signed in one or
more counterparts each of which shall, when taken together, constitute one and the same
documeni. Facsimile signatures shall be acceptable as originals. However, a fully-
executed original (with original signatures) is needed, and will be provided, for

recording.

Binding Effect. All of the ferms and conditions in this Agreement, including the
benefits and burdens, shall run with the land and shall be binding upon, inure io the
benefit of, and be enforceable by the parties hereto and their respective successors and
assigns,

Applicable Laws. The parties hereto shall abide by all applicable local; state and federal
laws, ordinances, regulations and resirictions in their respective actions hereunder,

3

Governing Law; Amendment. This Agreement shall be governed by and construed in
accordance with the internal laws of the State of Wisconsin, This Agreement may only
be amended by a written instrument signed by all of the parties heretc (or their successors
in interest), ‘

Agreement Interpretation. All parties to this Agreement participaied fully and equally
in the negotiation and preparation hereof. This Agreement shall not be more strictly

- construed, or any ambiguities within this Agreement resolved, against any party hereto,

It is the intent of the parties that this Agreement be binding on all parties and not illusory.
Thus, wherever this Agreement grants discretion to any party, which might otherwise



17.

18.

19.

20.

make this Agreement illusory, the party exercising its discretion must act according to
reagonable standards. '

Waiver. No delay or omission by any party in exercising any right or power arising out
of any default under any of the terms or conditions of this Agreement shall be construed
to be a walver of the right or power. A waiver by a party of any of the obligations of the

‘other party shall not be construed to be a waiver of any breach of any other terms or

conditions of this Agreement.

Imperial Parking. The Brewers shall provide a copy of this Agreement to Imperial
Parking, the Brewers’ current parking licensee, and by copy of this Agreement to
Imperial Parking, hereby instructs Imperial Parking to conduct its operations in a manner
consistent with the terms of this Agreement, to the extent applicable.

No Liens. DNR, RACM and City hereby covenant and agree not to suffer or permit any
lien of mechanics or materialmen to be placed upon or against the Ground Lease Land in
conjunction with any work hereunder including, but not limited to, the planning,
construction and instailation of the Service Road and the maintenance, repair, inspection
and replacement. of the same; and, in case of any such lien attaching, the responsible
party shall (at its sole cost and expense) promptly cause the same to be removed.

Self-Insured. DNR, RACM and City represent that they are self-insured.

[remainder of page intentionally left blank]



IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by
their authorized signatories as of the date first written above,

CITY: CITY OF MILWAUKEE

DNR: WISCONSIN DEPT. OF NATURAL
RESOURCES

By:

CITY CLERK

Ronald Leonhardt, City Clerk

Countersigned:

By:

Michaei . Daun, Deputy Comptroller

Milwaukee City Attorney
Approval

By:

GREGG C. HAGOPIAN
Assistant City Attorney
State Bar No. 1007373

Date:

Printed:

Countersigned:

By:
Name
Printed:

Deleted: DPW Commissioner Jeff
Mantes

J

{ Deleted:

J




CITY AND RACM AUTHENTICATION

DNR AUTHENTICATION

, as a member of |

the State Bar of Wisconsin, hereby
authenticates the signatures of each of those
signing on behalf of City and RACM above
and below.

, as a member of
the State Bar of Wisconsin, hercby
authenticates the signatures of each of those
signing on behalf of DNR above.

: By:
By:
Name Printed:
Name
Printed: State Bar No.
State Bar No. | Date: , 2009
Date: , 2009
RACM: REDEVE T LANDLORD: DOA for STATE OF
AUTHORITY OF THE CITY OF WISCONSIN i :
MILWAUKEE
By By:
—Robert Rondini, Chair Name
Printed:
And By: Countersigned:
David Misky Asst. Exec. ‘
Director/Secretary
By:
Name

Printed:




LANDLORD AUTHENTICATION

, 25 a member of
the State Bar of Wisconsin, hereby
authenticates the signatures of each of those
signing on behalf of LANDLORD above.

By:

Name Printed:

State Bar No.

Date: , 2009

BREWERS: MILWAUKEE BREWERS
BASEBALL CLUB, LIMITED

DISTRICT: SOUTHEAST WISCONSIN
PROFESSIONAL BASEBALL PARK

PARTNERSHIP DISTRICT :
By: By:
Name
Name Printed:
Printed:
o i Countersigned:
Countersigned:
By:
Name
By: Printed:
Name

Printed:




BREWERS AUTHENTICATION DISTRICT AUTHENTICATION
, as a member of , as a member of
the State Bar of Wisconsin, hereby |the State Bar of Wisconsin, hereby
authenticates the signatures of each of those | authenticates the signatures of each of those
signing on behalf of BREWERS above. signing on behalf of DISTRICT above.
By: By:
Name Printed:
Name
Printed:
State Bar No.
State Bar No.
: Date: , 2009
Date: 2009
EXHIBITS:
A Ground Lease Land — Legal Description
B: Map
C: Service Road Easement Area — Legal Descripton,

... { Deteted: Piat

..----1 Deleted: D: . Service Roed Easement
Area — Legal Description

)
)




EXHIBIT A

Ground Lease Land — Legal Description

[see attached]



EXHIBIT B

The Map

[see attached]



{ Deleted: The Plat

EXHIBIT C

Service Road Easement Area— Legal Deseription, ~ f

[see attached)]



Dejeted: EXHIBIT Dy

Seyvice Road Easement Area — Legal
Deseription]

[see attachad]{




 EXHBITA
Glouwd LEASE LAwD
LEGAL DESCRIPTION/

Parcal A: '

All that part of Story's Subd. Ko.-2 snd M. F. Story's Subdivision and Lands In
the Southesst 144 and Southwest 1/4 of Sectlon 26 and a!l thet part of ths
‘Northeast 1/4 and tihw Northwest 1/4 of Section 35, al| In Tomnship 7 Korth,
Range 21 East, County of H)iwsukee, Stats of ¥isconsin, boundied and described

as Tollows: . _ .
Commencing at the Southeest cormer of ths Southeast 1/4 of sald Section 28;
thance North 01°15'21" Nest (recorded as North 0°18' West), 180,15 faat (racorded

as 191.0 Teet) along the west line of said Southsast 1/4 Sectioa to point "X,
to the Southerly and Essterly right of wey |ines of North Story Pariway
(recorded as West Aills Parkway) as establishad by a lins thet is 150.00 feat
(recorded as 150 faet) southariy and sasterly of (as measured radislly or at
right angles to) and persilel with the northeriy and westarly right of way |inas
of said Parkway, to tha northarly and westsrly | lnes of a parcel of land as
described |n a warranty deed from Aibert L. Story, Marion R. Story, and Allcs L.
Story to Ml iwaukes County In Voiume 507 of Deeds on Pages 397 and 388 and
recorded 23 Docusent No. 1100413 on July 1, 1927, to e non-tangent curva, amnd to

[remainder .qf page intemtionally left blank]
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ths polnt of beginning of the foi iowing description: Thence Easteriy, £92.70 feet
aiong sald right of way |ins, aiong the northerly and westerly |ines of said parcel
of land, and aiong the arc of a curve (o the left having & radius of 972.86 feet and
'having & chord that besrs Horth B4°47'01.5° East, 583.58 feet, to a peint of compound
curve; thencs Northeastsriy, 152.17 feet along szid right of way |line, aiong the
northerly and westerly iines of said parcei of iand, and aiong the src of a curwe to
the left having a radius of 337.50 feet snd having a chord that bears MNorth - :
54°24°50.5" Emst, 150.88 feet, to a point of compound curve; thence Northsastarly,
295.92 fest along seid right of wey iine, along the northeriy and westariy iinas of
sald parcel of land, and aleng tha arc of a curve. tp the left having 2 redius of
§43.42 Test and having a chord thst-bests North 28°18'21.5" Esst, 293.31 fest, w0 4
polnt of compound curve: thence Kortheasteriy, 393.44 fsat along said right of way.
_line, along the northerly and westerly iines of said parcei of land, and aiong the
src of & curve to the right having & radius of 1004.52 feet and having a chord that
hears North 26°21°'48.5" East, 380.93 feet, to 8 non-ccmpound curve; thance
Northeasterly, 431.55 feet along said right of smy iine, along the rortheriy and

I ines of sald parcsi of land, and aiong the arc of a curve to the |aft

westarly i
539.49 feet and having a chord that bears lorth 24°19'14.5" East,

having a radius of
427.77 feat, to 2 non-tangent |lna; thence North 08°48°15" East, 35.72 fesmt along

saig right of way |ine and aiong the northeriy and westariy |ines of said parcel of
. jand; thencs North 05°40'18" East, 56.02 feet aiong saild right of way !ine and siong
the northerly and westsrly iinss of said parcel of land; thence North 03'33'22° East,
northeriy and westarly |ines of

75.23 fest along said right of way iine and along the _
said parcei of:land; thence North 02°17°15° East, 71.88 Teet along sald right of wey

iine and slong the northariy and westerly |lnes of said parcel of land; thence North
02°46°'11" East, €4.08 feet aiong said right of way |ine and alonj the northeriy and
wester|y |Ines of sald parcal of land; thence North 03°28'40" East, 54.98 feet along
said right of way |ine and along the. northerly and wasterly |ines of said perceil of
land: thence North 07°05°'28" East, 60.58 feet along said right of way iine and along
the northerly and westariy |Ines of said parce}l of land to Statjon XVII; thence North
76°39°'52" East (recorded as South 76°40' West), 41.00 feet aiong the northeriy |ine of
said parcei of land to the easterly |ine of said parce| of jand and to the sastarly
line of Bluff Park; thence South 03°25°'52" West (recorded as North 3°26' Eest), 56.38
fest along the easterly iine of said parcel of iand snd aiong the sasterly [ine of
said Bluff Perk to a |ine that Is paralisl with the center!ine of Best Blus Mound .
Road and to the northerly iine of a parcsi of iand as described in a quitciaim dosd
from the City of Hliwsukee to Miiwaukes County in Voiume 2975 of Deeds on Pages 278
and 277 and recorded 23 Documeitt No. 3084108 on January 23, 1852; thence North
85°09'44" East (recorded as East), 50.64 feet {recordad &s 103.10 rest) along sald
paraiiei ilne and aiong the northeriy line of said parcel of iand to a lina that is
_perpendlcuiar to West Blue NMound Road: thence North 04"50'16" Bast (recorded as
- Scuth), 40.00 fest ajong sald perpendicular 1ine and along the northerly line of said
parcal of iand to a |ine that is 293.46 feet south of' (as measursd st right angles
with the centerilne of West Blue Mound Road; thencs North 85°08' 44"

ta) and paraliel ‘ ;
167.31 rfeet miong sald paraiiei !ine and ajong thé northerly

 Emst (recorded as West). "
|Ine of said parcsl of iand to the northerly iine of a parcei of land as describsd in

s quitciaim deed from Exton Reaity Company to ¥i iwaukee County in Volums 3566 of
nd recorded as Document No. 3775815 on Novesber 13, 1859; thencs

Deads on Page 519 &

North 73°58'30" East (recorded as Northeasteriy), 208.75 fest siong the northerly
iina of seid psrcal of land to the west iine of a parcei of jand as described I a
quitciaim desd from the Stats of Wisconsin (State Highway Commission) to i iweukes
County in Volume 3798 of Deeds on Poge 543 and recorded as Documeat No. 3646182 on
North 01°37'30" Best (recorded as North 0°38' Wast), 220.41

March 27, 1958 thence
feoet along the wast |ine of said parcei of land and aiong a |ine thet is peralfel

, A-2
285 ofFHS .
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with the east |Ine of sald Southeast 1/4 Section to the south right of way line of
¥est Blua Mound Road; thencs North BS5°0B‘44" East (recorded as North 86°08' East),
288.00 feet along sald south right of way |ine and along the north line of said
parcal of land to a lina that Is 610.75 (recorded as 610.65 fest) west of (as
measured at right engles to) snd perallei with the east |ine of sald Southeast 1/4
Sectlon; thencs South 01°37°30" East (recorded z3 South 0°38° East), 157.77 foet along
the east |Ine of sald parcs! off land and along sald paraiiel line to the o
northeasterly |ine of a vacsted part of West Clybourn Street as vacated on December
21, 1958 by Clty of Milwsukes Comson Counci! Resslution 59-3068-d on Page 2113 of
Common Councl| Proceedings; thencs-South 61°45'54” East, 51.83 feot along tha
northeasterly !lne of sald vacated street to the scuth right of way !ine of West
Clytourn Street and to tha northerly lins of a parcel of land as described Ina
quitciala deed from the Clty of Kl lwmaukse to M| |weukes County as !tem (J-8819) in
Volume 3535 of Deeds on Pago 32 and recorded as Document Mo, 3464464 on January 30,
1855; thence North B5°08°'30" East, 95.16 feet along sald northarly |Ine and along
sald south rlght of way line to the east |ins of sald parcsl of land;: thenca Scuth
01°37°30" East, 117.09 feet (recorded as 117.05 feet) along the east |Ine of sald
parcel of |land to the north |Ine of & parcel of land as described In a quitclala deed
from the City of H|lwaukos to Hllwaukee County In Volume 2975 of Deads cn Pages 278
and 277 and recorded as Document No. 3084109 on January 23, 18952; thence Horth
B8°08"30" East (recorded as West), 238.46 feet zlong the north line of sald pares! of
land to the southeast cornsr of BLUE MOUND COURT, a recorded subdivision, to the :
easterly |Ine of sald parcel of land, to the westerly right of way |ine of North 44th
-Street as described In Volume 4 of Emlnent Domein on Page S9 at the K!|waukes County
Registsr of Deeds Office, as described In Volume 1 on Page 110 of the Wauwatosa Town
Road Record, and as established by the Field location of the existing pavement;
thence South 12°43'05" West (recorded as Northeasterly), 11.32 feet along the
easterl|y |ine of sald parcel of land.and along sald wastarly right of way |ine;
thence South 18°18°'56" West, 130.17 Teet along the sasteriy |ine of said parcs! of
land and along sald westerly right of way |ine: thence South 04°57'43" East (recordad
as North 3°15° West), 334.31 feet along the easterly |ine of sald parcel of |and,
along said westarly right of way !ine, and along the easterly |lne of STORY'S
SUBDIVISION NO. 2, a recorded subdivision, as described In a quitclaim dead from tha
Clty of Hl|waukess to ElIwauvkes County e ltem (J-8698) In Volume 3535 of Deeds on
Fage 32 and iecordsd =23 Document No. 3484464 on Jenuary 30, 1966; thencs South R
04°32°36" East (recorded as North 3°15' Best), 703.40 feet along sald wester|y right
of way !ine, along tha easterly line of =ald parcel of land, and along the easterly
| Ine aff the SECOND RECORDING OF H. F. STORY'S SUBDIVISION, a recorded subdivision;
thence South 10*12'24" East (recorded as North 8°55° West), 450.04 Teet along said
westerly right of way |ina and along the easterty !ine of sald H. F. STORY'S N
SUBDIVISION; thence South 11"17°35" East (recorded as North 8°55' Wast), 98.83 f'msat
along sald westerly right of wey !Ine and along sz!d ecastarly |ins of H. F. STORY'S
SUBDIViSION to the south |lne of sald Southeast 1/4 Section and to the north |ine of
a parcel of' iand as described In 8 quitclalm deed from the Deputy Administrater of -
Veterans Affalrs to Mliwaukes County as Parcal No. 2 In Volume 2698 of Desds con Pages
479 and 480 and recorded as Document Ko, 2811755 on Januery 11, 1950; thence North .
88°43'07" East (recorded as Wast), 60.93 feet zlong sald south |ine and elong the
north |ine of said parcel of land to the easterly line of szld parce! of land, to the
easterly right of way |ine of South 44th Street as described. In sald Voluse 4 and In
'said Voluma 1, to ths easterly right of wey |ine of South 44th Stroet as aestabl lshed
by the fleld locatlon of ths exlsting pavessnt, and to a polnt that Is South
88°43'07" West (recorded as West), B1.76 feet (recorded as 83.65 feet) from the
southeast cornsr of' sald Southeast 1/4 Section as measured along sald south | ina;
thence South 11°17°35" East (recorded as North 10°05° West), 478.07 feet (recorded as

20 of N¥ |
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485.74 fest) along the eassteriy |Ine of said parcel of land and along sald esstarly
" right of way ilne and the southeastar)y extension therecf tc the east |ine of sbove
sald Northeast 1/4 of Sectlon 35 and to a point that s South 01°26'46" East, 470.79
fest from the northeast corner of sald Northeast 1/4 Sectlon as magsurod along the
east |Ine of sald Northesst 1/4 Section; thence South 01°26'46" Esat (recordsd as
North 0°10" West), 20498.82 feet (recorded as 2043.70 feet) aiong the easteriy line of
reel of land and along sald east |ine to the southerly |lna of szid parcsl of
land, to the northerly |ime of “the Canadlan Paclific Railway right of way and to a
polnt that Is North 01°26'46" West, 134,68 fest from the southeast cormsr of said
Hortheast 1/4 Section as messurad along sald east |Ine; thence Morth 79°45°'43" West
(recordad as Korth 78°27'10" West), 1014.91 feet along the southariy lins of sald
parcei of land, along sald northarly right of way line, and along the southerly |lne
of a parcsi of land as described in a quitclalm deed from the Adainistrator of
Veterans Affalirs to Bl lwaukee County In Volume 3422 of Deeds on Paga 36 and recordad
85 Document Ko, 3385060 on April 18, 1855: thencs Rorth 08°22'45° West (recorded ag
North 7°04'13" West), 362.18 fest along the westerly |lne of said parcs! of land;
thence South 88°31'26" West {recorded as South 89°50' West), 112.20 fest.sziong the
westerly |Ine of said parcel of tand; thence North 31°48'13° Wast (recordad es HKerth
30°29' 40" West), 887.52 Test along the westeriy i|ins of sald parcai of iand; thencs
orth 72"48'13" West {recorded as North 71°29°40" West), 138.93 fest alcng the .
westsrly |Ine of said parcel of land; thencae North E7"14'08" West (recordad a&s North
85°55°'35" West), 140.43 feet along the westerly |ine of sald pasrcal of land: thence
South 63°01'45" West {recorded ss Scuth 64°20'19" West), 138,40 feet along the
westerty |Ins of sald parcel of land; thence South 51°18'10° West (rocorded as South
52°36' 43" West), 154.87 reet along the westariy !Ina of sald parcel of land; thence
North 63°37'48" West (recorded as North 62°18°15™ West), 437.01 feet along the
westerly |Ine of sald parcel of land; thence North 48°59'05" Wast (recordusd as Korth
47°40'32" West), 228.15 feet (recorded as 227.23 feet) atong the westerly |ine of
sald parcel of land; thence North 31°42'35" West (recorded as North 30°26' 19" West),
§23.69 Teet (recorded as 623.02 feet) along the westerly |ine of sald parcei of land
to the westerly iine of a parcel of land as describad In a dead of easement (hligiway
easemant} from the Administrator of Veterans Affairs to Miiwaukee County as Parcals 1
and 2 in Voluze 3869 of Deeds on Psge 79 and recordad. as Documant No. 3685098 on -
October 31, 1958 and as shown 2s Percels @ and 8, respectivaly, on tha Plat of Right
of Say Requirsd for Project Ul 5725 (3) es preparsd by the K| lwaukee
Expressway Comm|sslon and iast dated 2-21-72; thence continuing North 31°42'35° West
(recorded as North 30°26' 19" Wast), 97.27 feet aiong the westerly. !ine of sald parcel
of iand recorded In Document No. 3685098 to the southerly ilne of sald parcel of
jand; thenca South 78°41'08" West (recorded as South 79"57'24" West), 306.01 Teet .
along the southerly iine of sald parcel of land; ‘thence South B0*32’'30" Test '
(recorded as South B81°48'16" West), 330.41 feet along the southerly |Ine of said

e point In the southerly |ine of sbove sald parcel of iand

percel of land to an angi
récorded in Document Ko. 3385080; thencs Scuth 85°50°'10" West (recordad as South
87°06°' 26" West), 316.52 Teet (recorded as 315.58 feet) along the southeriy |Ine of

sald parcel of land recordsd In Docusent No. 3685099 to the west line of the Esst 1/2 '

of sald Northwest 1/4 Sectlon; thence North 01°26'50" West (recordad as Rorth 0°5'30°
West), 15.12 feot along the westerly {ine of said parcel of iand recorded- {n Dociment
tariy | lne of sald parcel of land

No. 3685099 and along sald west line to the wes ) ‘
recorded in Document Mo, 3385060; thence continuing North 01°26'50" Best (recordad &3
North 0°5'30" ¥est), 105.11 fest (recorded as 105,52 feet) along the westarly lins of

sald parcei of land recorded In Document No. 3385060 and alfong ssid west |Ine to a

non-tangent curve and to the northerly ine of sald parcai of land recorded in
Docusent No. 3385060; thance Easterly, 546.75 feet (recorded as 546.71 feet) aiong
the northerly line of said parcel of land and along the arc of a curve to the left
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having a radius of 3500.00 Teet and having & chord that bsars North 79°50'17.5" East
(recorded as North 81°06' 39" East), 546.19 feet (recorded as 546.18 fest); thencs

‘Horth 60°43°00" East (recorded as North §1°58'22" East), 635.87 Teet (recorded ss
a point in the Ezst

635,05 feset) along the northarly 1ine of sald parcal of land TO

right of way |ins of Hitche! | Boulevard; thence North 01°42'08" East (recordsd as
North 2°58'30” East), 235.00 feet along the west iins of sald parcei of jand and
along said east right of way [ine to a non-tangent curve; thence Eastariy, 210.04
feat along the northerly |ine of said parcal of iand and slong ths arc of a curva t3
 the right having & radius of 405.00 feet and having a chord that bears South
,as‘qa'zw.s-' East (recorded as South 88°24'08" East), 207.70 feat, to tha sast |ins of
tha apfve said Soutiwest 1/4 of Sectiom 28; thshce South D1°15'21" East (recordad as
South 0°07° West), 109.08 feet aiong the east line of sald parcel of iand and along "

said east iine to the point of begimning.

“Ail that part of the Mortheast 1/4 and the Southesst 1/4 of Sectien
East, City of HlIwaukes and Viiizge of ®ost Miiwsukes,
pounded end describsd =5 fol lows:

Also, Including:
a5, Toen 7 Morth, Range 21

'§] Iwaukss County, Fisconsin,

Commencing at the Scutheast cormer of said Northeast 1/4 Section; thencs Morth
01*27'38* West (recorced as North), 32.56 fest (recorded as 32.70 feet) aiong the
.esst iine of said Northeast 1/4 Sectlicn to the south ilna of tha Canadian Pacific
Rejiway right of way; thence Morth 79°45'43" West {recorded as Narth 78°15 Hest),
471.28 fest (recordsd as 471.24 feet) along sald south right of way iins to tha '
centeriine of Scuth Harnischfeger Avenus, to the northeast corner of a parcei of land
2% described In a quitciaim deed from the Deputy Administrator of Veterans Affairs to
M| lwaukee County as Parcei RNo. 1 in Yoiume 26938 of Desds on Pages 479 and 480 and
recorded as Document No. 2911755 on January 11, 1950, and to the point of beginning
of the foilowing description: Thencs South 01°31'14" East (recorded as South),
sterly |ine of said parcei of land

524.04 feat along said centeriine and along the ea
4 feot west of (as measursd at right angies to) tha east linse

to a point being 461.3
of sald Southesast 1/4 of saction 35; thence South 00*41°21" West (recorded 8s South
2°45' West), B68.00 feet (recorded as 857.00" feet) siong sald centeriine and along
the easteriy iins of sald parcei of land to the centeriine of West Natlonal Avenue;
thencs South 75°17'53" West {(recorded as South 76° 44 '50" West), 578.87 fest along said
center|ine and along the southerly 1ine of sald parcel of iand; thencs Rorth
og*41°'21" East (recorded 23 Korth 2°15° East), 334.22 Teet along a Iine that is
paraiiel to the centar] ine of sald South Harnischieger Avenus and along the westerly.
| ine’ of said parcei of land; thence North 75'17'53" East (recorded as Borth 76°44 50
‘East), 225.02 feet (recorded as 225,28 feat) along = lina that is paraiiel with the
ong the northerily line of said parcel of

centerline of West National Avenus and al 7
jand to a point of curve; thence Northeasteriy, 303.41 feet (recorcad as 302.95 feat)
ajong said perailei [ina, aiong the northeriy |ine of said parcei of land, and aiong

' dius of 233.00 feot and having a chord thet

the arc of a curve to the jert having & ra
bears North 37°58'37° East (recorded ps North 39*29°'55" East), 282.42 feat (recorded
point of tangent and to & {ine that is 170.00 Tset WeBt of (as

as 282.06 feet) to @ _

peasured st right angies to) and paralisl with the canteriins of sald South
Harn | schfeger Avenue; thenca Borth 00°41'21" East (recorded as North 2°15' East),
399.80 feet (recorded as 199.39 feet) along seld paraliel iine and along the westar|y
West (recorded as North), 558.13.

{ine of said parcel of land; thence North 01°31'14"
feet (recorded as 556.06 feet) aiong said paraiiel |ine and along the westeriy iine
of sald percasi of iand to the south |ine of the Canadian Pacific Raiiway right of

way; thenca South 79°45'43" East (recorded as South 78°15' East), 173.64 fest along.
sald south iine and aiong the northerly iine of said parce! of iand to the point off

beginening.
2% of 48 - |
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-Excepting therefrom: All that pert of the Northeast 1/4 of Section 35, Township 7
North, Range 21 Esst, City of Miiwavkes, Miiwaukee County, Wisconsin, bounded and
described as fol iows: :
Commencing at the northeast corner of said Northeast 1/4 Section; thence South
88'43'07" West (recorded as ¥est), 179.25 feet (recorded ss 131.08 Test) along the
north ine of sald Northeast 1/4 Section to a iine that is 35.00 Toet westeriy of (as
meesured at right angles to) and parsiiel with the westeriy right of way {ina of
South 44th Street as described In Voiume 4 of Eminent Domsln on Fage 50 at the
K| iwaukes County Register of Deeds OfTics, as descrided in Volume 1 on Faga 110 of
the Waumatosa.Town road Record, and as establishad by the fieid iocation of the
East (recorded as Southesster|y), 38.59

axisting pavenent; thence South 11*17'35"
feet (recorded as 38.48 feet) along sald parallel !ine to a |ina that Is 38.00 Teet

south of (as messured st right angies to) 1
Northeast 1/4 Section, to the northeast corner of the Mencmones Valley Booster
Station $Ite a5 described Iin a quitciaim deed from the Administrator of. Vetsrans
Arfasirs to the City of Miiwaukes in Voiume 3565 of Deads on Pages 90 to 92 snd
recorded as Document No. 3485458 on April 23, 1956., and to the point of beginning of
the foliowing description: Thence continuing South 11°17'35" Eagt (recorded as .
Southeasteriy), 450.00 feet along said iine that is paraliel with said wasteriy right
of way iine and along the easteriy |ine of said site to the southeast corner of said
site; thencs South 88°43'07" West (recorded as west). 367.58 fest along a |ine thet
Is parailei with the north |ine of sald Northeast 1/4 Section and along the south
~ line of said site to the easteriy {ine of a parcel of iand as described in a

- quitciaim dded Trom the City of Miiwaukes to Miiwaukes County In Voiume 3548 of Desds
on Pages 620 and 621 and recordad as Document No, 3543635 on December 4, 1958; thence
North 11°17°35% Nest (recorded as Northwesteriy), 303.82 feet along the easterly line
of said parcel of iand and along 2 |ine that is paraliel to sald westerly right of
way |ine of South 44th Strest to a point of curve; thenca Northessteriy, 102.93 fest’
(recorded as 102.93 feet) along the essteriy |ine of said parce! of iand and siong
"the arc of a curve to the right having a radius of 94.76 fest and having a chord that
bears North 19°49'30.5" East (recorded as North 21°04'47" East), $7.94 fest (recorded
as 97.99 feet), to a non-tangent |ine; thence North C1°18'53" West {recorded as
North), 52.58 feat (recorded as 52.50 feet) along the casteriy |ine of said parcei of
land and aiong a iine that is perpendicular to the north |ine of sald Northeast 1/4
Section to & iine. that is 38.00 feet south of (ms messursd st right angies to) and
parallel with the north |ine of said Northeast 1/4 Section and to the north | ine of
the above sald. Benomcnoe Valiey Boostsr Station Site; thance North 88°43'Q7" East,
307.00 feet aiong sald paralief i{ine and aiong the north iine of sald site to the '
point of beglaning. - o

Also, excepting therefrom: All that part of the Southeast 1/4 of Saction 28, Township
7 North, Range 21 Esst, City of Ml ivaukes, MIiwaukee County, Wisconsin, formerty
dascribed In the foi lowing documents: - : -

Volume 3092 of Deeds, Page 320, Document No. 3159487, November 28, 1952
Page 541, Document No. 3164368, December 17, 1962

Page 543, Document No. 3164370, December 17, 1952

Voiume 3099 of Deeds,

Volume 3069 of Deads, Page 545, Document No. 3164371, Decomber 17, 1952
Voiums 3088 of Deeds, Page 547, Document No. 3164372, December 17, 1952
Voiume 3099 of Deeds, Page 550, Document No. 3164373, Decesber 17, 1952
Volume 3097 of Deeds, Page 450, Document No. 3162948, Decamber 10, 1952
Voiume 3068 of Deeds, Page 631, Document No, 3145028, October 2, 1952

29 Q—QF*(? |
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Volume 3075 of Deeds, Page 453, Document No. 3149330, October 17, 1952
Voiums 3126 of Deeds, Pags 345, Document Mo. 3181975, March 10, 1953
VYoiume 3524 of Deeds, Page 537, Document No. 3457225, Decsmber 29, 1955

~ (vacation of North 46th Strsec)
' Now mora particularly bounded and dascribed 2s foi lows:

Commencing at the southesst cormer of sald of sald Southeast 1/4 Section; thence
South 88"43'07" West {(recorded &3 East), 142.6% feet (recorded as 144.CC fest) ziong
the south !Ine of said Southeast 1/4 Sectlon to the westeriy right of way ilIne of
Horth 44th Strest =s described In Volume 4 of Eminent Domaln on Page 53 at the
Biiwaukee County Register of Deeds Offics, as describad in Voiume 1 on Page 110 of
the Wauwatosa Tcwn Road Record, and 83 established by the flald location off the
existing pavement to the scutheast corner of Lot 7 of the SECORD RECORDING OF M. F.
STORY'S SUBDIVISION, a recorded subdivislon, and to tha point of beginning of the
foliowing description: Thenca continuing South 88°43'07" ¥est (recorded as East),
744 .46 feet along the south |ina of sald Southeast 1/4 Section and along the south
|lna of sald subdivislon to the centari lne of vacated Morth 48th Streat; thenca Morth
03°27'07" Esst (recordad as Morth 4°44° East), 232.34 fest along sald center!ine ta
ths westerly extensjon of tha north line of Lot 5 in sald subdivislon: -thenca Rorth
88°42'07" Fest (recordad 2s East), 543.25 fest (recorded &5 548.45 Test) slong ssid
north lot ilne to the northeast corner of sajd. iot and to the west iine of Lot 8 of
sald subdlvislon; thence North 01°16'53" West {recorded as North), 77.17 Tesat along
sajd weat lot line and along the wast line of Lot 9 of sald subdivision to the
southeriy |ine of a parcei of land &3 described in a quitciaim deed from Wisconsin
Electric Power Company to Ml |wnukee County as Parcal 17 in VYolume 3760 of Deeds on
Pages 74 and 75 and recorded as Document No. 3619880 on Kovember 8, 1857; thencs .
Nerth 79°14°19* East (recordsd as South B0O*S6° West), 125.18 feet (recorded as 127.28
fest) along the southerly line of ssld parcai of land to the easterly ilne of said
Lot 9 end to sald westerly right of way |Ine of North 44th Strest; thence Sowth
10°12'24" East (recorded as North 855’ West}, 237.05 feet along the easterly lins of.
said Lots 9, 8, and 7 and along said westarty right of way ilns; thence South
11°17'35" East (recorded as North 8°55' West), 96.62 feet ziong the easteriy iine of
sald Lot 7 and along said westerly right of way |ine to the point of beginning.

Aisg, excepting tharaffcu: All thet part of the Scutheast 1/4 of Sectlon 28, Toamship
7 North, Range 21 East, City of il iwaukee, ¥llwaukee County, Wisconsin, Torasrly .

desciibed in the following documents: :

Volume 3058 of Deeds, Page 158, Document Mo. 3138012,
Volume 3065 of Deeds, Page 472, Decument No. 3142331, Septeaber 25, 1952
Voiusa 3079 of Deads, Page 437, Documert No. 3151520, (ctobar 27, 1852
Volusa 3086 of Deeds, Page 419, Document No. 3156018, November 12, 1952
Volums 3119 of Deeds, Page 285, Document No. 3177180, February 17, 1953
Voiuse 3112 of Deeds, Page 287, Documant Ko. 3177181, Februery 17, 1883
Volume 3080 of Deeds, Page 385, Document No. 3152134, Octcber 28, 1952
volume 3078 of Deeds, Page 583, Decument No. 3150972, October 24, 1952
Voiuma 3119 of Deeds, Pzge 410, Documernt No. 3177303, February 18, 1953
Volusa 3288 of" Deeds, Page 633, Document No. 3293388, May 17, 1954
Volume 3085 of Deeds, Page 635, Document No. 3155531, November 10, 1952
Voluse 3085 of Deeds, Page 231, Document Ko, 3155089, Noveaber 7, 1852
Volume 3085 of Deeds, Paga 470, Document No. 3142930, September 25, 1952
Volume 2079 of Deeds, Page 435, Document Ro. 3151518, Octobar 27, 1952
Voiuma 3058 of Deeds, Page 285, Docment No. 3136774, August 28, 1952
4 - Z
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Volume 3524 of Deeds, Page 537, Document No. 3457228, Decesber 29, 1856
(vacation of North 46th Street) _

¥ow more particulariy bounded and described as follows:

Commencing at tha southeast cormer off sald of said Scutheest 1/4 Section; thencs
South B8"43'07" West (recorded zs East), 887.16 feet along tha south |ime of sald
Southeast 1/4 Section and along the south iins of the SECOND RECORDING OF H. F.
STORY'S SUBDIVISION, a recorded subdivision, te tha centariine of vscated North 46th
Street: thence Morth 03°27'07" East (recorded as Morth 4°44' East), 416.64 fest siong
sald centeriline tao the northerly lina of a parcel of iand as described in a quitciaim
deed. from ¥isconsin Eiectric Power Compsny to Miiwaukee County as Parcal 17 in Voiume
3760 of Deeds on Pages 74 and 75 and recorded as Document Mo. 3619880 on Noveaber 8.
1957 and to tha point of beginning of ths foliowing description: Thence contimsing
Forth 03°27°'07° East (recorded as Morth 4°44' East), 22.35 Toet along sald centsriine;
thence North 08°33°07" East (recorded &s North 9°50° East), 117.50 fest along said
contsrline to the centerline of vacated West Park Hili Avenus; thence Horth 88°43'07"
Esst, 511.14 fest aiong said centariine to the northeriy extension of ths west line
of a parcal of jand as described in a quitcliaim deed from the City of ¥l Iwaukes to

K| Iwaukee County as item (J-8801) In Voiume 3535 of Doeds on 32 and recorded =S
Document No. 3464464 on Jenuary 30, .1956; thence South 01°16°53" East, 72.17 feect
aiong the west |ine of said parcel of land to the northariy iine of tha above sald
parcol of iand recorded as Document fo. 3519880; thenca South 79°24°'55" Best
{recorded as North BO°S56' East), 142.47 feat along sald northerly |ine to tha east
iine of & parcal of iand as described in a.quitclaim deed from John A. arx! Rosaiisg
Juszczak to the State of Wisconsin in Voiume 3286 of Deeds on Page 633 and recordsd
as Document Ho. 32833856 on May 11, 1954; thenca South 01"16°53" Esst (recorded as .
North), 109.86 fest ziong said northerly lins and aiong said sast |ine to the
southeast corner of said parcel of isnd recorded as Document No. 3293388; thence
South 88*43'07" ¥est (recorded gs East), 35.00 reet along sald northeriy |ine and
along the south iine of sald parcei of land recorded as Document No. 3233386 to the
southwest cornar off sald parcei of land: thence North 01°16'53" West (recorded as
South), 104.13 feet along said northeriy |ine &nd along the west [ina of sald parcel
of land recordsd as Document Ko. 3293388; thence South 79°24'55™ Best (recprded as
Morth 80°56° East), 1892.53 feet (recoided =5 152.83 feet) along sald northsriy |line
to a point In the esst line of Lot 2 of sald subdivision that is 18 feat north of the
southeast corner of said lot as meesursd siong said eest lot iine; thence Morth
01°16'53" West (recordsd as South), 12.00 feet along sald northeriy [ine and along
sald east lot line to a point that Is 30 feet north of ssld southeast cocrner &3
nepsured along said east iot |ine; thence South 82°34°'09" West (recorded as
Northeasteriy), 168,42 feet along sald northariy iins to the point of begimning.

Also, excepting therefrom: All that part of' the Northeast 1/4 srid the Northwest 1/4
of Sectlion 35 and the Southwest 1/4 of Section 28, Township 7 North, Rangs 21 East,
City of Miiwaukes, County of Miiwaukes, State of ¥isconsin, formerly describad In tha
fol lowing document: ’ ) . ) .

Voluss 3422 of Deeds, Page 36, Documant Ko. 3385060, April 19, 1955,

Now more particulsriy bounded snd described es folloms:
Beginning at the Nortiwest cormer of the Mortheast 1/4 of sald Section 38; thonce

South 01' 28’ 12" East (recorded as South 0* 11' Esst), 400.00 fest along the Best
jine of said Kortheast 1/4 Ssction and ajong the Essteriy |ing of the above sald
parcs| of land recorded in Document Ho. 3385060; thence North 58° 43' 07" '

East
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(recorded as East), 429,70 feet along & |Ine that Is paratlel 1o the North ilna of
ssid Northesst 1/4 Sectlion =nd aiong the Easterly |ine of sald parcel of land; thence
South 26° 18’ 33" Esst (recorded as Scuth 24° 59’ 40" East), 300.00 fast along the
Easteriy |Ins of said parcel of land; thence South 32° 48 33" Eest {recorded =3
South 31° 29° 40~ East), 300.00 feet along the Easterly !lna of sald parcei of land;
- thenca South 39' 46' 23° East (recorded as South 38° 29’ 40" East), 169.46 feet along
the Easteriy |ine of said parcei of iand; thencs South 72° 46' 33" East (recocrded 23
South 71° 29' 40" East), 359.84 feast along the Eastarly line of ssid parcei of land;
thencs South 31° 48' 33" East (recorded as South 30° 28°' 407 East), 781.34 fesot along
the Casteriy iins of sald parcal of lamd; thence Rorth 88* 33' 07" Esst (recordsd =3
Horth B9® 50' East), 411.85 feet slong the Essterly iine of sald parcel of land; :
thenca South 01° 28’ 53" East (recorded as South 0° 10° East), 523.42 feet (recorded
as 524.54 fest) along the Eesteriy |ine of sald parcel of land to the Northerty |Ins
of the Canadlen Pacl|flc Reilwsy rallroad right of way and to the Scuthsriy |ina of
sald parcei of land; thence Rorth 79° 45' 43" West (recorded as North 78° 27° 10°
West), 320.13 fest along sald Northeriy right of way |ine amd along the Southerly
ling of said parcal of iand to the Wasterly |ina of sald parcel of land; thence Horth
G8* 22°' 46" West (recorded as North 70* 4’ 13" West), 362.18 Teet along the Westerly
ilne of sald parcal o land; thenca Seuth 88° 31' 26" ¥est (recorded as Scuth B8 50'
West), 112.20 Teot aiong the Westeriy |Ine of sald parcal of land; thanmce North 31°
48' 13" West (recorded as North 30° 29' 40" West), 887.52 feet along the Westarly
ilne of sald parcel of land; thence North 72* 48' 13" West (recorded s North 71° 29’
40" Eest), 138.93 fest along tha Westerly line of 'sald parcel of -land; thence North
87° 14' 08" West (recorded as North BS® 55° 35" West), 140.43 feet along the Westarly
line of said parcal of land; .thence South 63° 01' 45" West (recorded as South 64° 20'
16" West). 136.40 feet zlong the Westerly ilne of sald parcel of iand; thencs South
51* 18' 10" West (recorded as South 52° 36' 43" West), 154.87 foot along the ¥Vesterly
lins of sald parcel of land; thence North 63°37°'4B™ West {recarded as North 62°19°15"
Gest), 437.01 feet along the Westerly |lne of said parcel of lamd; thence North 48°
5B' 51" East (recorded as Morth 47° 40' 32" West), 228.15 fest (recorded as 227.23
fast) along the Westerly iins of said parcei of iant; thence North 31° 42° 35" West
(recorded as North 30° 28°' 19" West), 623.69 fest (rascorded as 523.02 foet) alomg the
Festariy |Ine of said parcel of land; thence North 01° 27’ 18" West (recordad as
Moerth 0D°® 11' 00" West), 103.34 feet along the Westerly fire of sald parcs! of land;
thance Scuth 78° 41' 08" %est (recorded as South 78 57' 24" Wast), G50.48 foat
(recordad .as 690.84 feet) aiong the Wasterly line of sald parcal of land; thencs
South 88° 33' 52" West (recorded as South 89° 51’ West), 316.556 Teat (recordsd os
315.62 foet) along a line that s paraliel with the North line of said Northwest 1/4
Sectlon and along the Westerly |ine of sald parcel of land to the West lipe of the
Esst 1/2 of sald Northwest 1/4 Section; thence North 01° 28’ 50" West (recorded
North G° §5' 30" ¥est), 105.11 feat (recorded as 105.52 feat) along sald West |Ine and
aiong the Westerly |Ine of said parcel: of land to a non-tangent cwrve and to the
Norther|y |ins of saig parcsl of land; thence Easterly, 546.74 feet (recorded as
546.7 feet) and to the ieft along the Northerly ilne of sald parcel of jangd and siong
the src of a curve having & radius of 3500.00 feet and having a chord which bears
North 79¢ 50' 17.5° East (rscorded as North 81° 06' 38" East), 546.19 feet (recorded
as 545.18), to a non-tangent |lns; thence North 60 43' 00" East (recorded as Morth
§1° 59' 22" East), 635.87 feet (recorded as 635.05 feat) along the Northerly |ine of
sald parcel of land to the Esst |ine of Mitchell Boulevard; thence North 01° 42' 08°
East (recordéd as North 2° 58' 30" East), 235.00 fest along the Northsriy lins of
sald parcs! of land and aiong the East right of way |Ine of Mitchei)| Bouleverd to a
 non-tangent curve (recorded as the Westerly extansion of the centerline of Story
Parkway); thence Eastsriy, 210.04 feet and to the right along the Northerily |ins of
said parcel of land and along the arc of a curve having a radlus of 405,00 fest and
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naving chord which bears South 89° 40° 27.5° East’ (recorded s South 88° 24° 06”
East), 207.69 feet, to the East |ine-of sald Scutiwest 1/4 Sectlon and to the
fasterly iins of sald parcal of iand; thence South ¢1° 15 21" East (recorded es
South 0° 01° West), 298.22 feet along ssid East line and slong the Eastarfy tine of

said parcal of land t2 tha polnt of beginning.

Also, excepting therefrca: All thst part of the Southesst 1/4 of Sectlon 26, -Tmlﬁ
7 North, Rangs 21 East, Clty of Miiwaukee, Hliwaukes County, Sisconsin, formerly

describad in the foilowlng docummTts !

Volums 2976 of Deeds, Page 276, Document No. 3084109, Janwary 23, 1952,
Voluma 3524 of Deeds, Page 537, Docusent No. 3457228, Decembar 28, 18535
(thet part of vacated Morth 46th Street wast of the canteriina).

bounded snd described as 7ol lows:

Commencing at the Southeast cornar of the Southeast 1/4 of salid Sectiom 26; thencs

Scuth 88°43'077 West, 142.69 Test along the south |ine of sald Scutheast 1/4 Section

to the westerly right of way 1ine of North 44th Strest as described In Voiume 4 of .

Eminent Domsin on Page 59 st the #1 jwaukes Courity Register of Deecs crfics, as

described in Volume 1 on Page 110 of the Wouwatoss Towm Rosd Record, and es

establ [shed by the fleld locatlon of the existing pavesent and to tha sasterly |ine
ROING OF H. F. STORY'S SUBDIVISION, a recordad subdivisicn; thence

Horth 11°17'35" West (recorded as Horth g°55' Sest), 56.562 Test along sald westarly
right of way Iine and along sald easteriy |ine; thence North 10°12' 24" West (reccrded
as North 8°55' West), 450.04 fest aiong sald westarly right of way !Ins and along
sald easterly ilne; thence North 04°32'36" West (recordsd as Horth 2°15° West), 703.40
feet along seld westarty right of way line and along the easterly . |ine of STORY'S _
sUBDIYVISION %D, 2, & recorded subdivislcn; thencs North 04°57'43° West (recorded a3
North 3°15" Best), 148.57 feet along said westerly right of way |ina and slong =aid
eastsriy line o a point In the easterly |ine of ssid parcel of land as describad in
_ sald Docusmant No. 2084109, to the northeast corner of said STCRY'S SUBDIVISION MO. 2.
and to tha point of beginning of the fol iowing description: Thenca Souch 88°43°07°
Best (recorded gs Esst), 116.55 Teat (recorded as 120 feet) aicng the north iine of
Block 1 of sald subdivision and along the eastariy lina of said parce! of land to the
northwest cornar of said Block 1; thencs South G1°16'53" East (recorded as North),
120.00 fest aiong the west [ina cf said Biock 1 and 2long the easterly line of sald
parcel of land to the soutiwest corner of sald Biock 1: thence Souwth B3°43°'07" Wast
(recordsd a3 East), 157.26 fest aiong the north right of way lins of vacated Eest St.
Paul Avenue and along the casteriy |ine of said parcei of jand to the west rlgit of
way 1ina of vacated North 45th Street; thence South 01°16'53" €ast (recorded as
North), 240.00 feet along sald west right of way line and aiong the easterly iime of
said parcal of land to the northesst corner of Block 3 of said subdivision; thence
South 88°43'07" Sest (recorded as East), 284.00 Test along the north 1ine of said

ftiow more particuiariy

vacsted WNorth 46th Street; thaenca South 01°18°'53°

fest along sald centeriine and aiong the esstar
Pest (recordexd as North 9°50' East), 83.44 feet along sald centaerling;

‘South 08°33'07"

thence South 03°27'07" West (recorded as North 4°44' East), 46.68 Test along sald

centariine to the northerly | Ins of Parcel No. 18 as described In Volume 3760 of
Mo. 3619880; thence South EO"38'C9" Weost,

ueedsanPagn'!Bandrecordadasboctmnt
§75.30 feet along tha northerly iine of said Parcal 18 and along the southerly fine
of sald parcs| of iand described in Document Ko. 3084108 to the sastarty |ine of

Biuff Park as described in Voiume 807 of Deeds on Page 397 and recorded az Document

A-10
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No. 1700413 and to. the westsriy line of said parcel of land describsd In Document No.
3084108; thence North 35°12'27% East, 6.91 feet along the easterly |ins of sald Bluff
Park and along the westeriy iine of said parcs| of land; thence North 33°08'27" East,
45.65 fest along the easterly.iine of sasid Biuff Park and along the westerly iina of
sald parcel of jand; thence North 27°10°26" East, 50.11 feet siong the sasteriy |ins
of said Biuff Park and aiong tha westerly iine of said parcel of land; thencs North
25°41'18" East, 50.04 feet aiong the easteriy iine of sald Bluff Park and along thas .
westerly |lne of sald parcel of iand; thence Morth 22°32°18" East, 50.01 feet siong
the sesterly iire of said Bluff Park and along the westerly Iina of sald parcel of
lend; thence Horth 20°14'58" East, 50.08 feet slong the casterly |ine of said Blufy
Park and siong the westarly iina of said parcal of iand; thence North 17°24°13" Esst,
50.28 fest along the essterly iine of sald Biuff Park and 2iong the westariy ine of
said parcal of land; thence North 15°25°'41" East, 50.49 feet aiong the easterly |ine
of szid Bluf¥ Perk and aiong the westeriy line of said parcei of land; thence Horth
17°24'13" East, 50.28 feet aiong the easterly iine of said Biuff Perk and aiong the
westerly [ine of said parcel of iand; thence North 19°58°'40" East, 53.11 feat along
the eastsriy |ine of said Biuff Park and along the westsriy |ine of said parce! of
iand; thence North 46°48°'52" East, 390.00 reet ajong the easteriy |ine of said Biluff
Park and along the westeriy line of said parcei of land; thence North 31°49"08" West,
301.00 feot along the sasterly |ine of said Biuft Park and along the wasterly line of
said parcel of iand; thence North 03°25'52" East, 461.54 Teet along the easteriy lins
of sald Biufr Park and .aiong the westsriy linrs of said parcel of land to the :
northeriy iins of said parce! of fand and to a iina that is peraiiel with the
centariine of" West Biue Hound Road; thence North 85°08'44" East (recorded as west),
80.64 fest (recorded as 109,30 feet) aiong said parailel line and aiong the narthariy
lira of sald parcel of fand to a |ine that is perpendicuiar to West Bius Mound Road:
thence North 04°50°16" Waest (recordsd -as South), -40.00 feet aiong the northeriy |line
of sald parcel of land and aiong sald parpendicuiar iine to a line that |s 293.48
fest south off (2s meesured at right angies to) and parallei with the centeriine of
West Biue Mound Rosd; thance North 85°08'44” Emst (recorded as West), 685,31 foet
along the northerly |ine of sald parcel of iand and aieng sald paralief |ine; thencs
South 01°37'30" East (recorded as north), 50.45 feet siong sald northerly [ine and
asiong a iine that |s parsils] to the east |ine of said Southeast 1/4 Section to &
polnt that is 343.21 fest south of (s messured st right angies to) the canteriine of
Best Blue Eound Road andd §10.75 feet west of (as measured a right sngies to) the east
iine of sald Southeast 1/4 Section; thence North 88°08'30" East (recorded as West),
376.62 feet (recorded as 370.67 feot) aiong the northariy ilne of said parcal of land
to the southeast corner of BLUE MOUND COURT, a recorded subdivision, to the sasterly
lins of said parcel cf land, and to the above sald westeriy right of way iins of .
North 44th Street; thence South 12°43'05" West (recorded as northeasterly), 11.32°

' feet aiong the easterly line of said parcei of iand and along said westerly right of
way |ine; thencs South 18°18°'56" West. (recorded as northesasteriy), 130,17 feet alorg.
the easterly iina of said parcel of iand and siong said westeriy right of way |ina;
thence South 04°57'43" East {recorded.as north). 1685.74 feet (recorded as 185.88
feat) aiong the easteriy iine of sald parcei of land and aiong sald westefly right of

way l[ins to the polat of begimning.
Also excepting therefrom the bulidings and improvesents located therson.

Tex Key Ros.: 437-9998-3

o 422-8694-9
422-9987-5
421-9831-8
403-9998-5
403-9994-100-X
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PARCEL D:

All that pert of the Nortiwest 1/4, Northeast 1/4, Southesst 1/4, end Soutiwest 1/4,
of tha Morthwest 1/4 of Sectlion 38, Town 7 North; Range 21 East, City of #l iwaukes,
County of Hlliwaukea, Stats of Wisconsin, bounded and described as foliows:

Comzencing at the Rorthwest cornes of sald Nerthwest 1/4; thence South 01° 26' 45"
East, 25.00 feet along the West iine of szid Morthwest 1/4 Section to a |ine that Is
25.00 Teet Souwth of (as measurod at right angies to) and paraliei with the North lins
of sald Northuest 1/4 Secticn, to the Roerth line of a parcei of land as described in
Real 3258 on !mage 656 and recorded a3 Document Mo. 6928678, and to the point of .. -
beglnning of the Tollowling description; thence North 88° 38' 42™ Eest, 231.35 feat
aiong sald parailel line to the center|ine of the ¥enomoreo Rlver; thence North 09°*
§7' 31" Wast along said center!ing to the North |ins of sald Nortiwest 1/4 Ssctiom: -
thence North 88° 38' 42" East 336.96 feet along said North line to the Southarly
right of way line of the Canadlan Pecific Rall System as establIshed by Patrick L.
Yorden, Reglstared Land Surveyer S-1198, by a Plat off Survey by Aerv-detric
Engineering, Inc. for C.H.C. Real Estats Corporation and dated Aprli 27, 1980 and to
a non-tangent curve; thencs Southessterly, 235.42 feet along said Southeriy right of
way line and along the arc of a curve to the left having a redius of 1,257.63 Teet
and having a chord thet bears South 63° 52° 44" East 235,08 fest and to a |ins thet
Is 15.00 feet Hest of (as messured &t right angies to) and parailel with the Pest
"sids of the existing wheal shop bullding; thence South 01° 40° 31" East, 198.80 fest
along said parallel iine; thenca Horth B3® 17" 58" East 516.46 feet to a Iine passing
through the Southeast cormer of sald existing wheei shep bullding and to a point that
is North 83° 38’ 42" Esst, 1388.86 feet, 25 messured along the North ilne of sald
Northwest 1/4 Section, and South 017 42° 02" East 304.55 fest, as measured along said
| ine passing through the Southsast corner of sald wheel shop, Trom the NMortimmst
cornor of sald Northwest 1/4 Sectlon; thencs South 01° 42' 02" East aiong said line
1205.28 feet to the Northerly |ins of the Wisconsin Department of Administration
Property as described in Resl 1855 on Images 797 to 810 and recordad as Document No.
5730037; thence Scuth B88° 09' 07" West (reccrded as South BB° 10° 24" West) 6350.15
Teat, along sald Mortherly iine; thences South 34° 33' 25" Sest (recorded as South 34*
34' 43" Kest) 136.64 Teet slcng said Northarily |ine; thence South 88° 11' 01" West
{(recordad as South §8° 12' 18" West), 291.81 feet along sald Northeriy iins, to the
centeriins of the Menomonee River; thence Scuth C8° 18’ 38" East, 150.33 feet along
sald center!ine; thence South O7° 40’ 38" East, 139.66 Test mlong sald centariins; .
thence South 15° 13’ 37" East, 168.70 feet along said centeriine; thence North £3° 27 .
48" West, 127.33 feet; thence North 51° 30' 38" West, 298.84 fest to the Eastariy
.iIne of Percel 1 of Cartifled Survey Bap (C.S.E.) No. 2655 as shoon in Reel 882 en '
imaga 1043 and recorded as Document No. 4950640 and to a non-tangent curve; thence
Northwestar|y 6.71 feet along sald Easterly line and along tha arc of a curve to ths
right having a radius of 3,529.51 feet and having a chord that bears North 11° 17°

[remainder of -page intentionmally left blank]
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54" West, 6.71 feet, to the Northesst corner of sald C.5.H.; thence South B4® 25' 0§
¥est (recorded as 84° 28' 34" West), 59.10 fest along the North |ine of sald Farcei 1
tp the Northwest cormer of said C.S.M, and to the West |ine of the Northwest 1/4 of

- szid Section 36; thence Morth DI° 28' 45" West, 1811.58 feet along ssid Pest |ing o

the point of begimning, S
EXCEPTING THEREFROM that part thersof described in Quit Clalm Deed racorded as

Dociment Mo. 7468538, .
FURTHER EXCEPTING THEREFRCH ali that pert thereof, bounded and descrlbed ss ol loms:
Commencing at the Scuthwest corner of sald Northwest 1/4; thence North G1° 28° 48°
West, 818.63 Teet along the West |[ine of sald Horthwest 1/4 Section and slong tha
Gest |ine of Certified Survey lnp Ho. 2655 as shown in Reel 822 on Imege 1043, and
recorded as Dociment No. 4850640 to the Northwest corner of Parcal 1 of sald
Certified Survey Map; thence North 84° 25' 01" East (recorded =a Socuth 84° 26' 34"
West), 59.10 feet aiong thae Morth iims of sald Parcel 1 to the Northeaast corner of
said Parcel 1, to a non-tangent curve, and te the point of bsginning; thenca
Southeasterly 6.71 feet and to the left aiong the Easteriy |ine of sald Farcel 1 and
‘along the arc of @ curva having a radlus of' 3,529.51 feet and having a chord that
bears Scwth 11° 11' 04" East, 6.71 feet, to a non-tangsmt |ine; thencs South 51° 20°
38" East, 298.94 featr; thence South S8° 27' 48" East, 127.33 feet to the cantor|ing
of the Henomones River; thence Horth 15° 13' 37" West, 154.15 fset along said
centsriine to the Southerly right of way |ine of Scuth Access Road, to & |ine that Is
77.00 Test Southeriy of (as messursd at right angles to) and paraiiel with the HFest
Bound Refersnce Line for South Access Road, and to e non-tangent curve; thenca
Northwesterly, 324.41 fest and to the left along said Scutherly right of way |ine and
along the arc of & curva having a radius of 511.82 fest and having a chord that bears .
- Korth 74° 48' 00.5" West, 322.70 fest, to the Hortheriy extension of sald Essteriy
| lne of Parcel 1 and to a non-tangent curve; thence Scutheasterly, 3.887 feet end to
the left along sald Northarly extension and aiong the arc of a curve having a radius
of 3,829.51 feet end having a chord that baars Scuth 11° 07° 09" East, 3.88 fest, to

the point of bagimning.
Tax Key No. 423-9888-017-2

PARCEL. E: . } ‘
All that part of the Scuthesst 1/4 of the Northeest 1/4 and ths Southwest 1/4 of <he
Northwest 1/4 of Section 38, Town 7 North, Rangs 21 East, in the Clty of ¥! lwvaukss,
Courity- of ¥|lwsukae, Stata of Wiscomsin, bounded snd described as fol icum: '
Commencing at the Northwest corner of sald Northwest 1/4 Sectien; thencs North gg*
38' 427, East 1388.85 feet along the North |ina of sald Northwast 1/4 Sectiom to g
line passing through the Southeast corner cf existing wheel shop; thence South 07°
42' -02° Esst, 1509.81 reet a2iong sald lins to the Mortheriy ine of the Wisconsin
Department of Adminlstration Property as described in Reel 1655, on imeges 797 to 810
and recorded as Document No. 5730037 and to the point of baginning of the Tollowing
description; thence continuing South 01° 42' 02° Esst, 1028 fest, mora or Tess, ‘along
sald |ine passing through tha Southeast corner of the existing wheel shog to the :
center| ine of tha Menomones River; thence Wester |y and Northwesteriy, 1215 fest, more
or iess, along sald center|ine; thence North 15° 13° 37" West, 188.10 fset siong sald
centeriine; thence North 07° 40° 38" West, 139.65 feet along sald center| ina; thance
North CG8° 18' 36" Wast, 150.33 feot along said centerlins to said Horthsrly |ing of
the ¥isconsin Department of Administration Property: thence North 88° 11° G1" East
(recorded as South 88° 12' 18" West), 2§1.81 feet, along said Northeriy |ine; thencs
. Rorth 34" 33' 25° Esst (recorded as South 34° 34° 43" West) 138.54 feet along sald
Northeriy Iine; thenca North B3° 0§' 07" East (recorded as South 88° 10' 24" Nest)
690.15 fTest, aiong said Northeriy [ins to the peint of beginning.

3B6.of Ng
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Tax Key Mo. 423-9999-130-1

ADDRESS: 554 S. 44th Strest
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Parcal F: ' }
AIIthacpnrtof'thQWthmtV&andtheHorchmtwdofSoctlon%andtm

Southwest 1/4 of Section 28, Townshlp 7 North, Ranga 21 East, City of Ml iwaukes,
County of Ml iwaukes, Stats of Wisconsin, formerly described in the following

- documant
Volume 3422 of Deeds, Pogs 35, Document No. 3385060, Aprii 19, 1955,

How more psrticulariy bounded and described as foliows:

Beginning st the Northwest cormer of the Northeast 1/4 of sald Sectlon 35; thence
Scuth 01° 28 12" Esst {recorded as South 0 11’ East), 400.00 fTeat along the MNast
line of said Northeast 1/4 Section and along the Easterly |ina of tha abova said

- parcei of land recorded In Document No. 3385060; thence North 88° 43' 07" East
(recorded &s East), 429.70 feet along a |ine that is parallei to the North |ine of
said Northeast 1/4 Section and aiong the Eastarly |ine of said parcal of land; thaencg
South 26° 1€' 33" East (recorded as South 24" 59' 40" East), 300.00 feet along the
Easterly Iine of sald parcel of land; thence Scuth 32° 48’ 33" East (racorded as
South 31° 28' 40" East), 300.00 feet along the Eastarly |Ine of sald parcei of iand:
thence South 39° 48" 33° East (recorded as South 38* 29' 40" East), 169.46 feet along
ths Easteriy line of said parcel of land; thence South 72° 46' 33" East (recorded as
South 71° 29' 40" East), 369.84 feet aiong the Easter|y iine of said parce! of |and;
thence South 31° 46’ 33" East (recorded as South 30° 29' 407 East), 791.34 foest alorg
the Easterly line of said parcel of land; theancs North 88° 33'. 07" East (recorded ae
North 89° 50' East), 411.85 feet aiong the Easterly |ine of said parcsi| of isnd;

- thence South 01° 26' 53" East (recorded as South 0° 10’ East), 523.42 feet {recorded
as 524.54 Teet) ailong the Easterly |ine of sald parcel of land to the Northeriy |lpe
of the Canadlan Pacific Raiiway railroad right of way and to the Southsriy ilne of
said parcel of |and; thence North 79° 45' 43" West (recorded as North 78* 27' 10"
Wost), 320.13 feet aiong said Northerly right of way !lne and along the Southeriy
line of said parcei of land to the Westerly line of said percel of land; cthence North
08* 22' 46" West (recorded as North 70° 4' 13" West), 362.18 feet aiong the Westerly
line of sald parcel of land; thence South 88° 31' 26° West (recorded as Scuth 88* 50’
Wast), 112.20 feet along the Westeriy line of said parcei of land: thencs North 31- -
48’ 13" West (recorded as North 30" 28' 40" West), B87.52 feet aiong the Westerly
line of sald parcsl of iand: thence North 72" 48' 13" West (recorded s North 71° 2g'
40" Wast), 138.93 feet slong the Westeriy |ine of said parcei of iand; thence Morth
'87° 14' 08° West (recordsd as North 85° 55' 35" West), 140.43 feet along the Westsrly
llne of said parcel of iand; thence South 83* 01' 45° ¥est (rscorded as South 64 20’
19" West), 136.40 feet aiong the Westeriy l|ine of sald parcsl of land; thence South
51° 18’ 10" West (recorded as South 52° 36° 43" West). 154.51 feet along the Wastaeriy
West), 437.01 feet aiong the Westerly |ine of =aid parcsi of land; thence North 48°
58' 51" West (recorded as North 47° 40°' 32" West), 226.15 fest (recorded as 227.23
fest) along the Westarly |ine of sald parcel of land; thence North 31° 42° 35- Fest
(recorded a2s North 20° 26' 19" West), 523.69 feet (recorded as 623.02 feat) along the
Sesteriy line of said parcei of land; thence North 01° 27' 16~ West (recocded as
North 00° 11° 00" Wast), 103.34 fest aiong the Westarly |ine of said parcel of land:
thence South 78° 41’ 08" West (recorded as South 79° 57' 24" Best). 690.45 feet
(recorded as 690.84 fest) aiong the Yestarly iine of said parcel of land; thence
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South 88° 33' 52" West (recorded as South 89° 51’ West), 316.55 feot (recorded 23
315.62 feet) slong & line that is parallsi with the North 1ine of said Norttmest 1/4
Section and along the Westerly |Ina of said parcal of iand to the West |ins of the
East 1/2 of said Nortimeest 1/4 Section; thence North 01° 26' 50" West (recordad as
Narth Q° 5° 30" West), 105.11 feet (recorded as 105.52 fest) slong said West |ine and
along the Westerly |ine of ssid paercal of land to a nom-tangent curva and to the
Northerly 1ina of said parcal of iand; thence Easterly, 546.74 fest (recordad as

548.7 Teet) and to the ieft along the Northsrly line of said parcel of land and alomg
the arc of a curve having a radlus of 3500.00 Teet and having 8 chord mhich baars :
Horth 78° 50' 17.5" East (recorded as Reorth g1° 08’ 39" Esst), 545.19 Test (recordsd
as 545.18), to a nco-tangent lins; thence North 60* 43' 00" East (recordsed as Morth -
g1* 58' 22" East), 835.87 feet (recorded =s 635.05 fest) aiong the Hoerthaeriy line of
said parce! of iand to the East llne of Hitchel | Boulevard; thencs North 01° 42' 087
East (recordad as Morth 2° 58’ 30" Esst), 235.00 fest along the Northerly lina of

said percel of. land and along the East right of wey iins of ¥itchall Boulevard to a
non-tangent curve (recorded ss the Festerly extens|on of the center!ine of Story
Parkway) . thence Easterly, 290.04 fest and to the right aiong the Kortherly lima of
sald parca! of iand .and along the arc of a curve having a redius of 405.00 feot and
having chord which bears South 88° 40' 27.5" East (recorded =s South 88° 24' 08"

Ezst), 207.69 feer, to the Ezet |ine of said Southwast 1/4 Section and to the
Easterly |Ime of said parcel of land; thence South 01° 15' 21" East (recordsd es

South 0° O1' Best), 288.22 feet along said East ilne and sicng the Eastsriy iins of
said parcel of iand to the point of baginning. ,

Tax Key Ma. 421-9831 and part of Tax Key Ko. 422-9937

Parcsl G: . |
All that part of the Southeast 1/4 of Section 26, Toemship 7 North, Range 27 East,
City of Miiwaukea, M!iwaukee County, ¥isconsin. formeriy. describad in ths foliowing

doCLERants !

Volume 2975 of Desds, Page 276, Document No. 3084109, January 23, 1952.
Volume 3524 of Deeds, Page 537, Document No, 3457226, Dacember 29, 1955
(thst part of vacsted North 46th Street west of the centerline).

Now more perticuiasrty bounded and describod as foliows:

Commencing at the Southeast cormer of tha Southeast 1/4 of sald Section 26; thencs
Seuth 58°43°07" West, 142.69 fest along the south line of said Southeast 1/4 Section
to the westerly right off way |ine of Morth 44th Street as described in Voiusma 4 of
Eminent Dosain ost Page 59 at the Mliwsukee County Register of Dasds Offica, as
described In Volums 1 on Pege 110 of the Wauwatosa Joen Road Record, and as

estabi Ished by tha fleld iocatlon of the existing pavement and to the essteriy lins
of tha SECOND RECORDING OF H. F. STORY'S SUBDIVISION, a recorded subdivision: thenca
Korth 11°17'35° West (recorded a2s North 8°55' Yast); 96.52 roet siong szid westeriy
right of way line and a&long said eastorly |ime; thence North 10°12°24" Best (recorded
_as North 8°55' West), 450.04 fest along sald westerly right of way |lins and along .
sald easteriy iine; thence North 04°32'36" Best (recorded as North 3*15' West), 703.40
feat along said westerly right of way lins and along the easterly iine of STORY'S
SUBDIVISICN MO. 2, a recorded subdlvision; thence Nerth 04°57'43" West (recorded as
North 3°15" West), 148.57 feet along sald westeriy right of way iine and aiong said
essterly |ine to & point in the easteriy line of sald parcel of land as described In
said Document No. 30841708, to the northesst corner of sald STORY'S SUBDIVISION NQ. 2,
and to tha polint of beginning of the following description: Thence South 88°43°07"
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Best (recorded as East), 116.55 feet (recorded as 120 fest) along tha north |ine of
Block 1 of" said subdivision and along the eastarly |ine of sald parcel of iand to the
nortimest corner of said Biock 1; thence South 01%16°53" East (recorded as North),
120.00 feet aiong tha west |ine of said Block 1 and aiong the easteriy |ine of sald
parcel of land to the southwest corner of sald Biock 1; thence South 88°43'07" West
(recordod as East), 157.26 feet along the north right of way |ine of vacated West St,
Paul Avenue and along the easterly iine of said parcel of iand to the west right of
way |ins of vacated North 45th Strest; thence South 01°16'53" £est (recorded as
North), 240,00 feet miong said wast right of way /ina and along the easterly |ine of
- sald parcel of' iand to the northeast cornar of Biock 3 of said subdivision; thence
South 88°43°'07" Best (recordsd as East), 284.00 fest along the north | ine of said
Block 3 and rlong the easteriy iine of ssid parcel of land to the centariine of
vacated North 46th Street; thence South 01°16'53" East (recorded as Rorth), 510.58
Tost along said centeriine and zlong the essterily ling of sald parcel of land: thence
Seuth 08°33°07" West (recordsd as North 9°50' East), B3.44 feet aiong said centsriine:
thence South 03°27°'07" West (recorded as North 4°44° East), 46.68 fset along sald
centerline to the northeriy iine of Parcal No. 18 as described In Volume 3780 of
Deads on Pege 76 and recorded as Document No. 3619880; thence South 80"35'08" West,
875.30 fost slong the northeriy |ins of sald Parcei 18 and along the southeriy |line
of said parcel of land described in Document No. 3084109 to the easterly iine of
Biuff Park as described In Voiume 5071 of Deeds on Pags 397 and recorded as Docussnt
No. 1100413 and to the westerly iine of said parcei of land described In Dociment No,
3084109; thence North 35%12°27" Esast, 6.91 feet aiong the easteriy line of said BiurTf
Park snd along the westerly |ine of said parcel of land; thenca North 33°06'27" East,
45.65 fest along the easterly |ine of said Bluff Park and along the westerly |lne of
sald parcal of |and; thence North 27°10°26" East, 50.11 feet aiong the easterly |lne
of sald Bluff Park and along the westerty |Ine off sald percel of jand; thence North
25%41'18" East, 50.04 feet slong the easteriy |ine of sald Bluff Park and along the
westeriy |ine of sald parcei of land; thance North 22°32'18" East, 50.071 fset along
the easterly |ine of said BIuf'f Park and aiong the westerly iine of said parcel of
land; thence North 20°714'59" East, 50.08 feet along the sasteriy iine of sald Bluff
Fark and along the westarty iine of sald parcel of |land; thence North 17°24°13" East,
- 50.28 feet along the sasterly ilne of said Biuff Park and along the wasteriy |ine of-
sald parcel of land; thaence North 1572§'471" East, 50.4% feet along tho easter|y |ine
of said Biuff Park and ajong the westarly |ine of sald parcal of iand; thence North
17°24"13" East, 50.28 fest along the easteriy |ine of said Biufr Park and. along the
westerly iine of said parcel of iand; thence North 18°56'40" East, 58.11 feet along
the eastarly |Ine of sald Biuff Park and along the westeriy |ine of said parcel of
land; theance North 46°48752" East, 390.00 feet along the easterly. |ine of sald Biuff
Park and siong the westerly |ine of sald parce| of jand; thence North 31°49-08" Nest,
301.00 Teet along the easterly line of sald Biuff Park and siong the westerly ilne of
sald parcel of land; thencs North 33°25'52" East, 461.84 Teet aiong the easterly |Ine
of said Biuf'f Perk and aiong the westeriy line of said parcel of land to the
northerly |ine of said parcel of land and to a |Ine that 'is parallel with the
center| /ne of' West Biue Mound Road; thence North 85°08°'44™ East (recorded as west),
80,64 feet {recorded as 109.10 feet) along said paraliel lina and along the northerly
I1ne of sald parcel of land to a |Ine that Is perpendicuiar to West Blue Nound Road:
thence North 04°50°16” West (recorded as South), 40.00 feet aiong the northerly |ina
of said parce| of land and along sald perpendicular /ine to & |ine that is 29346
Teet south of (as measured at right angies to) and paraliei with the centeriine of
¥est Biue Mound Road; thence North 85°09 44" East (recorded as Best), 655,371 fest
along the northerly line of said parcel of land and aiong sald paraiiel |line; thencs
South 01°37'30" Eest (recorded as north), 50.45 feet along said northerly |ine and
along a line thet Is parailel to the east |ine of said Southeast 1/4 Section to a
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point that is 343.91 feet south of (as measurad st right angles to) the canteriine off
West Biue Mound Road and €10.75 feat west of (as messured a right angies Tto) the east
Iine of sald Southesst 1/4 Sectlon; thence North 83°08°30" Eest (recorded as Best),
376.62 feet (recordsd as 370.67 feet) aiong the northsriy iine of said parcel of iand
to the southeast corner of BLUE MOUND COURT, a recorded subdivision, to the easteriy
lina m'und1mn»loflmﬁ,am:totmnamwesauiusuwurﬂghtofnqrIhu:#
North 44th Street; thence South 12°43°05" West (recorded as northeasterly), 11.32
feet slong the easterly line of sald parcei o iand and ajiong said westeriy right of
way iine; thence South 18°18'56” West (recorded as northessteriy), 130.17 Foet along
the easterty iine of sald parcel of iand and along said westariy right of way iins;
thence South 04°57°'43° East (recorded as north), 1B5.74 fest (recorded as 185.88
feet) ajong the eesteriy line of said parce) of land and along sald westeriy right of

way iine to tha point of begimning.
Part of Tax Koy Ho,: 403-8994-100-X
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LEGAL DESCRIPTION EX
(Parcel 4)
That part of the Southeast 1/4 6f the Northeast 1/4 of Seciion- 35, Town 7 North,

Range 21 East, in the City of Milwaukee, Milwaukee County, Wisconsin, BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

Commencing at the Northwest corner of said Section 38; thence South 00°00'02”
East along the West iine of the Northwest 1/4 Section, 2480.35 feet to the Point
of Beginning; continuing thence South 00°00°02" East aiong said West line, 37.37
feet to a point of non-tangency on a 57.50 foot radius curve to the right, whose
chord bears North 56°51'00" West, 40.67 feet; thence Northwesterly, 40.67 feet
along the arc of said curve; thence North 36°08'18” West, 18.57 feet to a point of
non-tangency on a 51.00 foot radius curve io the left, whose chord bears North
41°40'15” East, 35.81 feet; thence Northeasterly, 36.59 feet along the arc of said
curve; thence South 36°08°18” East, 25.83 feet to the beginning of a 22.50 foot
radius curve to the left, whose chord bears South 46°22'13" East, 7.99 feet;
thence Southeasteriy, 8.04 feet along the arc of said curve to the Point of
Beginning.

_ Said parcel contains 0.036 acres of land, more'or iess.

?A&CEL =
SERVICE ROAI)
EASEMENT AREA

State of Wisconsin Dept. of Admtmstratton o _ - Parcel 4
5/20/2009 Page 1 of 1



LEGAL DESCRIPTION
(Parcel 1A - Proposed Access Road)

That part of Parcel 3 of Certified Survey Map No. 7701, recorded on January 20,
2006 as Document No. 9169724, in the Southwest 1/4 of the Northwest 1/4 of

" Section 36, Town 7 North, Range 21 East, in the City of Milwaukee, Milwaukee
County, Wlsconsm BEING MORE PARTICULARLY DESCRIBED AS

FOLLOWS:

Commencing at the Northwest corner of said Section 36; thence South 00°00'02"
East along the West line of the Northwest 1/4 Section, 2520.77 feet to the
Northerly fine of the Soo Line Railroad Company right of way and to the Point of
Beginning; thence the following four courses along said Northerly right of way
line: thence South 78°18'54” East, 118.07 feet to the beginning of a 4856.50 foot
radius curve 1o the left, whose chord bears South 78°51°'47" East, 92.86 feet;
thence Southeasterly, 92.86 feet along the arc of said curve; thence South
79°24'39” East, 239.01 feet; to the beginning of a 6053.57 foot radius curve to
the left, whose chord bears South 84°17'54” East, 300.58 feet; thence
Southeasterly, 300.61 feet along the arc of said curve to a point of non-tangency;
thence North 10°12'13" East, 25.55 feet; thence North 79°47'47" West, 757.27
feet to the West line of said Northwest 1/4 Section; thence South 00°00°02" East,
43.66 feet along said West line to the Point of Beginning

~ Said parcel contalns 0755 acres of land more _or Iess » )

SERVICE oAb
O RACM L./?A/A
Cgar‘cd 1A)

C-2.

Redevelopment Authorrty of the City of Milwaukee : - Parcel 1A -
4/16/2008 | L Page 1 of 1
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SCHEDULE OF LANDS & INTERESTS

REQUIRED

AREAS SHOWN IN THE TOTAL ACRES
COLUMN MAY BE APPROXIMATE ANO
ARE DERIVED FROM TAX ROLLS OR
OTHER AVAILABLE SOURCES AND MAY
NOT INCLUOE LANOS OF THE OWNER
WHICH ARE NOT CONTIGUOUS TO THE
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PARCEL SHEET INTEREST TOTAL R/W AREA REQUIRED
NUMBER NUMBER OWNER{S) TaX KEY MNO. REQUIRED AREA N
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1 4.4 — 4.7(A) REDEVELOPMENT AUTHORITY OF THE CITY OF MILWAUKEE 424—0403-000—5 T.8.0, 47.69 T.B.O.
14 4.4 EASEMENT FOR ACCESS ROAD 1445 0.756
18 45, 4.7(8) EASEMENT FCR BRIDGE 0.318
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423-0599-003-8,
422-93599-000, 0.128
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3 4.5, 4.7(A) TO 9E OWNED BY WDNR 436-000D4—100 EASEMENT 0.30 0.217
438-0007-000 012
4360006000
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