City Hall

City Of MilwaUkee 200 East Wells Street

Milwaukee, WI 53202

Meeting Agenda

ZONING, NEIGHBORHOODS &
DEVELOPMENT COMMITTEE

ALD. JAMES WITKOWIAK, CHAIR
Ald. Willie Wade, Vice-Chair
Ald. Michael Murphy, Ald. Robert Bauman, and Ald. T. Anthony Zielinski

Staff Assistant, Tobie Black, (414)-286-2231
Fax: (414) 286-3456, E-mail: tblack@milwaukee.gov

Thursday, July 23, 2009 9:00 AM Room 301-B, City Hall
Special
1. 090288 Resolution relating to an appeal by Bedrock Capital Group, LLC of the Interim Historic

Designation for the Hide House at 2625 South Greeley Street.
Sponsors: THE CHAIR

Attachments:  Appeal
Department of City Development Letter dated 7-20-09.pdf

Fiscal Note

Hearing Notice List

2, 090276 A substitute ordinance relating to the historic preservation commission’s staffing.
Sponsors: Ald. Kovac, Ald. Bauman and Ald. Zielinski

Attachments: Fiscal Note

Hearing Notice List

This meeting will be webcast live at www.milwaukee.gov/channel25.

Members of the Common Council and its standing committees who are not members of this
committee may attend this meeting to participate or to gather information. Notice is given that
this meeting may constitute a meeting of the Common Council or any of its standing committees,
although they will not take any formal action at this meeting.

Upon reasonable notice, efforts will be made to accommodate the needs of persons with
disabilities through sign language interpreters or auxiliary aids. For additional information or to
request this service, contact the Council Services Division ADA Coordinator at 286-2998,
(FAX)286-3456, (TDD)286-2025 or by writing to the Coordinator at Room 205, City Hall, 200 E.
Wells Street, Milwaukee, WI 53202.
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ZONING, NEIGHBORHOODS & Meeting Agenda July 23, 2009
DEVELOPMENT COMMITTEE

Limited parking for persons attending meetings in City Hall is available at reduced rates (5 hour
limit) at the Milwaukee Center on the southwest corner of East Kilbourn and North Water
Street. Parking tickets must be validated in Room 205, (City Clerk's Office) or the first floor
Information Booth in City Hall.

Persons engaged in lobbying as defined in s. 305-43-4 of the Milwaukee Code of Ordinances are
required to register with the City Clerk's Office License Division. Registered lobbyists appearing
before a Common Council committee are required to identify themselves as such. More
information is available at www.milwaukee.gov/lobby.
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200 E. Wells Street

Clty of Milwaukee Milwaukee, Wisconsin 53202

Legislation Details (With Text)

File #: 090288 Version: 0

Type: Resolution Status: In Committee

File created: 7/7/2009 In control: ZONING, NEIGHBORHOODS & DEVELOPMENT

COMMITTEE

On agenda: Final action:

Effective date:

Title: Resolution relating to an appeal by Bedrock Capital Group, LLC of the Interim Historic Designation for
the Hide House at 2625 South Greeley Street.

Sponsors: THE CHAIR

Indexes: HISTORIC PRESERVATION, HISTORIC PRESERVATION COMMISSION

Attachments: Appeal, Department of City Development Letter dated 7-20-09.pdf, Fiscal Note, Hearing Notice List

Date Ver. Action By Action Result Tally
7/7/2009 0 COMMON COUNCIL ASSIGNED TO

7/20/2009 0 ZONING, NEIGHBORHOODS & HEARING NOTICES SENT
DEVELOPMENT COMMITTEE

7/20/2009 0 ZONING, NEIGHBORHOODS & HEARING NOTICES SENT
DEVELOPMENT COMMITTEE

7/20/2009 0 ZONING, NEIGHBORHOODS & HEARING NOTICES SENT
DEVELOPMENT COMMITTEE

7/20/2009 0 ZONING, NEIGHBORHOODS & HEARING NOTICES SENT
DEVELOPMENT COMMITTEE

7/20/2009 0 ZONING, NEIGHBORHOODS & HEARING NOTICES SENT
DEVELOPMENT COMMITTEE

7/20/2009 0 ZONING, NEIGHBORHOODS & HEARING NOTICES SENT
DEVELOPMENT COMMITTEE
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File #: 090288 Version: 0

Number

090288

Version

ORIGINAL

Reference

Sponsor

THE CHAIR

Title

Resolution relating to an appeal by Bedrock Capital Group, LLC of the Interim Historic Designation for the
Hide House at 2625 South Greeley Street.
Drafter

CcC

Dkf

6/25/09
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Reinhart Boerner Van Deuren s.c.
P.O. Box 2965

Reinhar CITY OF MILWAUKEE
Attoreys at Law 09JUN 19 PHI2: vd| ' i:iilt\iaglge%, Wl 53202
RONALD U. LEONHARGT Teephore: 4142951000
CITY CLERK i hee. 800.553.6015

reinhartlaw.com

June 19, 2009

HAND DELIVERED

Mr. Ronald D. Leonhardt
City Clerk

City of Milwaukee

200 East Wells Street
Milwaukee, W1 53202

Dear Mr. Leonhardt: Re: Appeal of Interim Historic Designation
for the Hide House/2625 South Greeley
Street, Milwaukee

This firm represents Hide House 2007, LLC ("Hide House"), owner of the
property known as the "Hide House" located at 2625 South Greeley Street in
Milwaukee (the "Property™). On June 15, 2009, the City of Milwaukee Historic
Preservation Commission ("HPC") approved the interim designation of the Property as
an historic building. Pursuant to Section 308-81-10.5(f) of the Milwaukee Code of
Ordinances, Hide House hereby appeals the interim designation decision by HPC. A
duly executed and acknowledged petition of appeal is enclosed with this letter.

With respect to such appeal, we note that Section 308-81-10.5(f) states that the
Common Council must act as the reviewing body. Accordingly, we believe that the
following procedures should be adhered to with respect to the appeal:

1. As a matter of due process, neither Alderman Zielinski nor Alderman
Bauman may vote on this matter. Alderman Zielinski was the person who filed the
nomination for interim historic designation and Alderman Bauman is a member of
HPC and voted on the motion that is the subject of this appeal. Alderman Zielinski is
an interested party in the matter being reviewed and cannot serve on the reviewing
body. Similarly, Alderman Bauman cannot sit in review of his own decision.

2. The ordinance is somewhat imprecise as to the procedure to be followed for
the review. However, it states that the Council is the reviewing body. We therefore
believe that the entire Council should convene as a committee of the whole and the
appeal should be heard by the committee of the whole, as opposed to a Council
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Mr. Ronald D. Leonhardt
June 19, 2009
Page 2

committee, so that all members eligible to vote on the matter are privy to the
arguments raised on the appeal.

Thank you for your attention to this matter. Please direct all correspondence
regarding this appeal to the undersigned.

Yours very truly,

REINHART BOERNER VAN DEUREN s.c.

B Wl

Bruce T. Block

REINHART\2781602BTB:JES

Enc.

ce Mr. Michael Weiss
Mr. Steven Schnoll
Mr. Sig Strautmanis
Mr. Robert Joseph



PETITION OF APPEAL

L. Petitioner, Hide House 2007, LLC, is the owner of the property
located at 2625 South Greeley Street in Milwaukee (the "Property").

2. On June 15, 2009, the City of Milwaukee Historic Preservation
Commission ("HPC") approved the interim designation of the Property as an
historic building.

3. Pursuant to Section 308-81-10.5(f) of the Milwaukee Code of
Ordinances, petitioner hereby appeals the interim designation decision by HPC.

Dated this 19th day of June, 2009.
HIDE HOUSE 2007, LLC
BY GCG Hide House, LLC, Manager
BY Bedrock Capital Group, LLC,

Manaw
By / ( \ '

MichaechisE,\Manager

State of Wisconsin )
: S8
Milwaukee County )

This instrument was acknowledged before me on the 19th day of June,

2009, by _Wiehacld ({J2day as manager of Bedrock Capital Group,
LLC.
[Seal] JE’}_;L a E. Snwawsen

Notary Public, State of Wisconsin
My commission expires on /(23 /2009

REINHART\278[881BTB:JES 06/18/09



Department of City Development

City Plan Commission Rocky Marcoux
Historic Preservation Commission Commissioner
Neighborhood Improvement

Development Corporation Martha L. Brown
Redevelopment Authority Deputy Commissioner

July 20, 2009

Members of the Zoning, Neighborhoods and Development Committee
Milwaukee Common Council
City Hall, Room 200

Dear Committee Members:

I am writing to provide background regarding file no. 090288. This file appeals a decision
by the Historic Preservation Commission to confer interim historic designation on the
property at 2625 S. Greeley Street, known today as “Hide House.”

Hide House consists of multiple buildings constructed between 1898 and the mid-1940s.
The Historic Preservation Commission conferred interim designation on a series of
connected buildings and additions that fronts S. Greeley Street. However, in its report to
the Historic Preservation Commission, the department recommended interim designation
for only the original 1898 buildings (buildings 1, 2, 3 and 4) within that grouping. This
recommendation was based on the following factors:

1) The most notable architectural feature of the grouping is the triangular “iron block™
formed by the 1898 buildings. Local historic designation of these buildings
(buildings 1, 2, 3 and 4) preserves that feature, and preserves significant physical
evidence of the site’s former manufacturing use. In contrast, the remaining
buildings in the grouping are a series of additions that lack distinguishing
architectural details or special historic significance.

2) The current property owner already has successfully renovated the original 1898
manufacturing buildings to accommodate a number of small businesses. The
owner’s analysis indicates that demolition of the later additions, which are more
challenging candidates for re-use, would allow for new construction that will
contribute to the financial health of the entire project, including the original
buildings. Thus, removing part of the complex helps to ensure that the most
significant buildings are preserved. Several major turn-of-the-century industrial
complexes in Milwaukee have been redeveloped using this same strategy of
preserving the most significant buildings, selectively demolishing less significant
buildings, and introducing complimentary new construction. Successful examples
of this approach include The Brewery (former Pabst Brewery), Schlitz Park (former
Schlitz Brewery) and The Tannery.

Now that the decision is being appealed, and the Council considers a wider array of issues
than does the Historic Preservation Commission, we call to your attention several policies
contained within the Southeast Side Plan. The plan was adopted by the Council last year
after many months of public participation, discussion and debate.

809 North Broadway, Milwaukee, WI 53202-3617 (414) 286-5800
www.mkedcd.orqg (Department of City Development)
www.choosemilwaukee.com (Milwaukee Business Information)




Members of the Zoning, Neighborhoods and Development Committee
July 20, 2009
Page two

The Southeast Side plan expresses a preference for re-use of industrial buildings, and also
supports infill development which “has the advantages of using existing infrastructure, and
lowering the demand and costs for land, infrastructure, energy, and maintenance.” The
property owners have made a substantial investment to re-use the oldest buildings in the
complex. Their proposed redevelopment approach combines building preservation with
sensitive infill development, conforming to these principles.

The Southeast Side plan also recommends that future development “provide and maintain
affordable housing choices for all residents.” The affordable housing proposed for a
portion of the site implements this recommendation.

I will be present at the ZND meeting on July 23, 2009, to answer any questions you have
about the Department’s perspective on this file.

Sincerely,

{:’—""f// Wy 17 vl {;‘”,.
/ f'u’bgm\“"’?{\‘ 7 f{,\{,.{.(\\ S

Martha L. Brown
Deputy Commissioner



CC-170 (REV. 6/86)

CITY OF MILWAUKEE FISCAL NOTE

A) DATE 7/22/09 FILE NUMBER: 090288

Original Fiscal Note Substitute |:|

SUBJECT: Resolution relating to an appeal by Bedrock Capital Group, LLC of the Interim Historic Designation for the Hide House at 2625 South
Greeley Street.

B) SUBMITTED BY (Nameltitle/dept./ext.): Tobie Black — Common Council/City Clerk 286-2231

C) CHECK ONE: l:l ADOPTION OF THIS FILE AUTHORIZES EXPENDITURES

I:] ADOPTION OF THIS FILE DOES NOT AUTHORIZE EXPENDITURES; FURTHER COMMON COUNCIL ACTION
NEEDED. LIST ANTICIPATED COSTS IN SECTION G BELOW.

NOT APPLICABLE/NO FISCAL IMPACT.

[ ] CONTINGENT FUND (CF)
[] SPECIAL PURPOSE ACCOUNTS (SPA)
[ ] GRANT & AID ACCOUNTS (G & AA)

D) CHARGETO: [ | DEPARTMENT ACCOUNT(DA)
] cAPITAL PROJECTS FUND (CPF)
[ ] PERM. IMPROVEMENT FUNDS (PIF)
] OTHER (SPECIFY)

E) PURPOSE SPECIFY TYPE/USE ACCOUNT EXPENDITURE REVENUE SAVINGS

SALARIES/WAGES:

SUPPLIES:

MATERIALS:

NEW EQUIPMENT:

EQUIPMENT REPAIR:

OTHER:

TOTALS

F) FOR EXPENDITURES AND REVENUES WHICH WILL OCCUR ON AN ANNUAL BASIS OVER SEVERAL YEARS CHECK THE

APPROPRIATE BOX BELOW AND THEN LIST EACH ITEM AND DOLLAR AMOUNT SEPARATELY.

[ ] 1-3YEARS [ ] 35 YEARS
[ 1 1-3YEARS [ 1] 3-5YEARS
[ ] 1-3YEARS [_] 3-5YEARS

G) LIST ANY ANTICIPATED FUTURE COSTS THIS PROJECT WILL REQUIRE FOR COMPLETION:

H) COMPUTATIONS USED IN ARRIVING AT FISCAL ESTIMATE:

PLEASE LIST ANY COMMENTS ON REVERSE SIDE AND CHECK HERE [ |




NOTICES SENT TO FOR FILE 090288:

NAME

ADDRESS

DATENOTICE SENT

Atty Bruce T. Block

Reinhart Boerner VVan Deuren, S.C.

1000 N. Water St.

7/20/09

Suite 1700

Milwaukee, W1 53202

And
Rocky Marcoux DCD X
Ald. Zielinski CC-CC X
Hide House 2007 6938 N SANTA MONICA BL X
LLC FOX POINT, WI 53217
Grant Langley City Attorney X
Vince Moschella City Attorney’s Office X
Gregg Hagopian City Attorney’s Office X







200 E. Wells Street

Clty of Milwaukee Milwaukee, Wisconsin 53202

Legislation Details (With Text)

File #: 090276 Version: 1

Type: Ordinance Status: In Committee

File created: 6/16/2009 In control: ZONING, NEIGHBORHOODS & DEVELOPMENT

COMMITTEE

On agenda: Final action:

Effective date:

Title: A substitute ordinance relating to the historic preservation commission’s staffing.

Sponsors: ALD. KOVAC, ALD. BAUMAN, ALD. ZIELINSKI

Indexes: HISTORIC PRESERVATION COMMISSION

Attachments: Fiscal Note, Hearing Notice List
Date Ver. Action By Action Result  Tally
6/16/2009 0 COMMON COUNCIL ASSIGNED TO
7/15/2009 1 CITY CLERK DRAFT SUBMITTED

7/20/2009 1 ZONING, NEIGHBORHOODS & HEARING NOTICES SENT
DEVELOPMENT COMMITTEE

7/20/2009 1 ZONING, NEIGHBORHOODS & HEARING NOTICES SENT
DEVELOPMENT COMMITTEE

7/20/2009 1 ZONING, NEIGHBORHOODS & HEARING NOTICES SENT
DEVELOPMENT COMMITTEE
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File #: 090276 Version: 1

Number

090276

Version

SUBSTITUTE 1

Reference

Sponsor

ALD. KOVAC, BAUMAN AND ZIELINSKI

Title

A substitute ordinance relating to the historic preservation commission’s staffing.

Sections

308-81rp

320-21 cr

Analysis

This ordinance makes the following changes concerning the city’s historic preservation provisions:

1. Administrative and professional support to the historic preservation commission will be
provided by the city clerk’s office. Currently, staffing support is provided by the department of city
development.

2. Certain technical non-substantive changes to update and reformat various provisions are
made.

Body
The Mayor and Common Council of the City of Milwaukee do ordain as follows:
Part 1. Section 308-81 of the code is repealed.

Part 2. Section 320-21 of the code is created to read.
320-21. Historic Preservation Commission.

1.  PURPOSE AND INTENT. Pursuant to s. 62.23(7)(em), Wis. Stats., it is declared a matter of
public policy that the protection, enhancement, perpetuation, and use of improvements of special
architectural character or special historical interest or value is a public necessity and is required in the
interest of health, prosperity, safety, and welfare of the people. The purpose of this section is to:

a. Effect and accomplish the protection, enhancement and perpetuation of such improvements and
of districts which represent or reflect elements of the city's cultural, social, economic, political and
architectural history.

b. Safeguard the city's historic and cultural heritage, as embodied and reflected in landmarks and
historic districts.

c. Stabilize and improve property values.

d. Foster civic pride in the beauty and noble accomplishments of the past.

e. Protect and enhance the city attractions to residents, tourists and visitors, and serve as a support
and stimulus to business and industry.

f. Relate municipal programs in preserving housing and revitalizing commercial areas to the
objectives of historic and architectural preservation.

g. Educate the public regarding the desirability of landmark designation and historic preservation as
an enhancement of the quality of life.

h. Aid and assist individuals and public entities in the nomination of their properties to the national
register of historic places.
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File #: 090276 Version: 1

2. EXEMPTION. This section shall not apply to the district specified in s. 200-61, except that the
city may, with the concurrence of the architectural review board, designate the district as an historic
district solely for the regulation of demolition permits in the district.

3. DEFINITIONS. The definitions shall be as follows unless the context requires otherwise:

a. “Alteration” means any material change in the external architectural features of any historic
structure or structures within a historic site or district.

b. “Certificate of appropriateness” means a certificate issued by the commission approving
construction, reconstruction, rehabilitation or demolition of a historic structure or structures within a
historic site or district.

c. “Commission” means the historic preservation commission created under this section.

d. “Demolition” means the complete or partial removal or destruction of any historic structure or any
structure located within a historic district or site.

e. “Historic, architectural and cultural significance” means the attributes of a district, site or structure
that possess integrity of location, design, settings, materials, workmanship and association which
consider the following:

e-1. Its exemplification and development of the cultural, economic, social or historic heritage of the
city, state of Wisconsin or the United States.

e-2. Its location as a site of a significant historic event.

e-3. Its identification with a person or persons who significantly contributed to the culture and
development of the city.

e-4. Its portrayal of the environment of a group of people in an era of history characterized by a
distinctive architectural style.

e-5. Its embodiment of distinguishing characteristics of an architectural type or specimen.

e-6. lts identification as the work of an artist, architect, craftsman or master builder whose individual
works have influenced the development of the city.

e-7. Its embodiment of elements of architectural design, detail, materials or craftsmanship which
represent a significant architectural innovation.

e-8. lts relationship to other distinctive areas which are eligible for preservation according to a plan
based on a historic, cultural or architectural motif.

e-9. Its unique location as a singular physical characteristic which represents an established and
familiar visual feature of a neighborhood, community or the city.

f. “Historic district” means a district which contains improvements which:

f-1. Have historical, architectural or cultural significance.

f-2. Represent one or more periods or styles of architecture typical of one or more eras in the history
of the city.

f-3. Cause such area, by reason of such factors, to constitute a distinct section of the city.

f-4. Has been designated as a historic district by the common council.

g. “Historic site” means one of the following:

g-1. Areal property on which a structure having historical significance is located.

g-2. Areal property on which there is no structure, but which itself is of historical significance that has
substantial value in tracing the history of aboriginal man, or upon which a historic event has occurred.
g-3. Areal property that has been designated a historic site by the common council.

h. “Historic structure” means any improvement which has a special character or special historic
interest or value as part of the development, heritage or cultural characteristics of the city, state or
nation and which has been designated as a historic structure by the common council.

i. “Improvements” means any building, structure, place, work of art, or other object constituting a
physical betterment of real property, or any part of such betterment.

j- “Rehabilitation” means improving property through repair or alteration, making possible an efficient
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File #: 090276 Version: 1

contemporary use while preserving those portions and features of the property which are significant
to its historic, architectural and cultural values.

4. MEMBERS.

a. Composition. The commission shall be composed of 7 members. One shall be a registered
architect; one shall be either an historian or an architectural historian, either interested in the field of
historic preservation; one shall be a person experienced in either real estate development or real
estate financing; one shall be a member of the common council and 3 shall be citizen members.
Each member shall have, to the highest extent practicable, known interest in preservation. Members
shall be appointed by the mayor subject to confirmation by the common council.

b. Terms. Members shall be appointed for terms of 3 years. Members may be reappointed for
succeeding terms. Any member may be removed for just cause by the mayor upon notice and public
hearing. When any member is removed or resigns, or when a vacancy occurs, the mayor shall
appoint a new member in the same manner prescribed in par. a.

5. RULES OF THE COMMISSION. The commission shall elect from its membership a chair and a
vice-chair whose terms of office shall be fixed by the commission. The commission shall adopt rules
of procedure for the transaction of its business.

6. STAFF. The city clerk’s office shall provide administrative and professional support to the
commission.

7. FINANCIAL SUPPORT. The commission shall act as a policymaking body when administering
donations, grants, and other financial assistance from any public body or agency including but not
limited to the city of Milwaukee, the county of Milwaukee, the state of Wisconsin, and the government
of the United States and any of its agencies, and from any private individual or group, for the purpose
of carrying out the functions, powers, and duties of the commission. The commission may, in
accordance with s.16.05, city charter, obtain agreements and contracts with public or private
agencies or individuals, for assisting the commission in carrying out its functions, powers, and duties.

8. FUNCTIONS, POWERS, AND DUTIES. In addition to such other powers, duties and authority
as are set forth in this section, the commission shall:

a. Maintain or cause to be maintained a comprehensive survey of sites, structures, and districts in
the city identifying its historic, cultural, and architectural resources.

b. Prepare or cause to be prepared a current list of potential sites, structures, and districts as
determined by the survey to be designated as historical, cultural or architectural sites, structures or
districts.

c. Prepare or cause to be prepared a master plan based on the survey that will delineate a proper
course of action for historic preservation planning in the city. Any amendments to the master plan
shall be made only after consideration of the criteria set forth in this section.

d. Prepare or cause to be prepared when necessary measured drawings, photographs and
appropriate documentation for sites and structures that are clearly endangered.

e. Recommend to the common council the designation of sites, structures, and districts as local
historic sites, historic structures and historic districts. Once designated by the common council, such
historic sites, structures and districts shall be subject to all provisions of this section, and the city clerk
shall file that designation in recordable form with the Milwaukee county register of deeds.

f. Issue certificates of appropriateness that will allow or deny the alteration, demolition or exterior
change to any designated historic site or structure or improvement within a historic district.

g. Issue mothballing certificates to allow enforcement of the city's building maintenance and
condemnation codes against historic structures to be stayed.
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h.  Work closely with the state of Wisconsin historic preservation officer in attempting to include
such properties designated as historic sites, structures or districts in the national register of historic
places.

i.  Work for the continuing education of the citizens of Milwaukee about the historic heritage of this
city and the historic sites, structures and districts designated under this section.

J- Receive and solicit funds for historic preservation in the city. The funds shall be placed in a
special city account for this purpose.

9. NOMINATION AND DESIGNATION OF HISTORIC SITES, STRUCTURES AND DISTRICTS.
a. Any person may make application for nomination of a structure, site or area for historic
designation to the commission. The commission shall contact the owners of the real property of
record and outline the reasons for and the effects of the designation on the structure, site or area
under consideration.

b. The commission shall schedule a public hearing on the question of the application for designation.
Notice as to the time, place and purpose of the hearing shall be sent at least 25 days prior to the
hearing to the following parties:

b-1. The owner of the subject property. This notice shall be by certified letter.

b-2. The common council members of the aldermanic districts in which the proposed designation is
located.

b-3. All persons or corporations who own property that is within 200 feet of the proposed designation.
This notice shall be by first class mail.

c. Following the public hearing, the commission shall vote to make recommendations to the common
council regarding the designation. A structure, site or area shall be deemed to be nominated for
consideration as a historic structure, site or district when the commission has determined by a
majority vote that the site, structure or area possesses one or more indicia of historical significance.
d. The commission shall make a recommendation with respect to the proposed designation in writing
and shall notify the owner of the subject property and the common council. The commission shall set
forth findings which constitute the basis for its recommendations. If the recommendations concern
designation of a district, the commission shall consider and report in its findings the impact of
designation on low and moderate income housing within the district.

e. The commission shall submit its recommendation for designation as a historic site, historic
structure or historic district to the common council. The council in its decision on designation shall
balance the interest of the public in preserving the affected property and the interest of the owner or
owners in using the property for his or her purposes. If the council votes to approve the designation,
the council’s resolution shall by reference approve the study report for the proposed historic site,
structure or district prepared by the historic preservation officer, including the preservation guidelines
for the site, structure or district, subject to any modifications made to the report by the historic
preservation commission or common council.

f. After the designation decision is final, the commission shall notify the owner of the subject
property, the affected council member, the commissioner of city development, the commissioner of
public works, and the commissioner of neighborhood services. The city clerk shall file, in recordable
form, notice of the designation with the Milwaukee county register of deeds and shall cause the
designation to be recorded.

g. In cases where the commission has nominated a site, structure or area for consideration for
historic designation, final action, in accordance with this subsection, shall be taken within 2 years of
the date of nomination. If final action is not taken, the nomination of the site, structure or area is
terminated.

h. Once a nomination for historic designation has been dismissed or denied, the same site, structure
or area may not be renominated unless one of the following conditions is met:

h-1. Two years have passed since the nomination was dismissed or denied. In such cases, the
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renomination shall be considered a new nomination for the purposes of this section. In cases where
a nomination is terminated pursuant to par. g, the 2 years shall be counted from the date of the
termination.

h-2. The commission is presented with substantial new evidence that could not reasonably have
been presented at the previous hearing. In such cases, this evidence, including photographs, shall
be accompanied by an appropriate application form. No renomination shall take place without the
affirmative vote of a majority of the members of the commission.

h-3. All renominations shall be subject to the same notice requirements as the original public
hearings.

10. AMENDMENTS TO ADOPTED GUIDELINES. For any designated historic site, structure or
district, the common council may amend the preservation guidelines that it adopted at the time of
designation of the site, structure or district pursuant to sub. 9-e. The procedure for amending the
preservation guidelines shall be the same as the procedure for nomination and designation of historic
sites, structures and districts, as set forth in sub. 9. The common council may amend preservation
guidelines only after receiving a recommendation from the historic preservation commission.

11. REGULATION OF CONSTRUCTION, RECONSTRUCTION, REHABILITATION AND
DEMOLITION. No owner, renter, occupant or person in charge of a historic site, historic structure or
an improvement within a historic district shall reconstruct or alter all or any part of the exterior of such
property or construct any improvement upon such a property or properties or permit any such work to
be performed upon such property or demolish such property unless a certificate of appropriateness
has been granted by the commission. Unless such certificate has been granted by the commission,
the commissioner of city development shall not issue a permit for any such work.

a. Application. Applications for certificates of appropriateness shall be filed with the city clerk’s office,
which certificate shall permit the applicant to proceed in accordance with this section. The city clerk’s
office shall immediately forward all applications to the commission for recommendation and report.

b. Review. Upon receipt of an application from the city clerk’s office, the commission shall review the
project at its next regular meeting. The commission may find the project appropriate and direct a
certificate to be issued or it shall set a public hearing date within 30 days of its original review. When
reviewing the certificate application, the commission shall consider:

b-1. Whether, in the case of a designated historic site, structure or district, the proposed work would
detrimentally change, destroy or adversely affect any exterior architectural feature of the
improvement upon which said work is to be done.

b-2. Whether, in the case of construction of a new improvement upon a designated site or within a
historic district, the exterior of the improvement would adversely affect or not harmonize with the
external appearance of other neighboring improvements on the site.

b-3. Whether, in the case of any property located in a historic district the proposed construction,
reconstruction, exterior alteration, or demolition conforms to the objectives of the historic preservation
plan for such district as duly adopted by the common council.

c. Notification. Notice of hearing shall be by certified letter addressed to the applicant at his or her
residence or place of business, or if the applicant is a corporation, at the address stated in the
application. There shall also be public notice given by the commission, as well as notice to the parties
cited in sub. 9-b. The letter to the applicant may contain requirements for supplemental information,
including but not limited to any photographs, plans, floor plans, elevations and detail drawings of any
structure or portion thereof to be subject to change. If the applicant is unable to furnish any or all
required supplemental information by the date set for a hearing on the application, the applicant may
request such a delay in the hearing as may be reasonable for obtaining the required information. The
commission may also grant a request for a delay for any other good cause.

d. Hearing. If upon a hearing by the commission it appears that the proposed changes in the
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application are consistent with the character of the individual property or those of its district, the
commission shall immediately direct the commissioner of city development to issue a certificate to the
applicant. In making its determination on any application under this section, the commission shall
apply the criteria set forth in sub. 12.

e. Issuance of Certificate. The commission may direct issuance of a certificate conditioned upon
applicant's acceptance of certain changes in his or her plan.

f. Appeal. If upon a hearing by the commission the application for a certificate is disapproved and no
conditional certificate is issued, or the applicant refuses to accept the changes in the plans
recommended by the commission, the commission shall notify the applicant of its decision by certified
mail within 15 days. The aggrieved applicant may appeal to the common council. Appeals shall be by
a written request filed with the city clerk within 20 days after the mailing of the certified letter to the
applicant of the commission's decision. The city clerk shall file the request to appeal with the common
council. After a public hearing, the council may, by vote of 2/3 of its members, reverse or modify the
decision of the commission if, after balancing the interest of the public in preserving the subject
property and the interest of the owner in using it for his or her own purposes, the council finds that,
owing to special conditions pertaining to the specific piece of property, failure to grant the certificate
of appropriateness will preclude any and all reasonable use of the property or will cause serious
hardship for the owner, provided that any self-created hardship shall not be a basis for reversal of
modification of the commission's decision.

g. Demolition. Notwithstanding the provisions of the preceding paragraphs, if an applicant for a
certificate of appropriateness seeks approval for demolition, the commission may by affirmative vote
within 30 days after the public hearing defer determination on the application for a period not to
exceed one year from the date of application for the demolition permit, and shall provide the applicant
with a written report setting forth the reason or reasons for its deferral on the certificate application.
An applicant whose application for certification of appropriateness for demolition has been deferred
may appeal the deferral to the common council. If the commission determines to defer a demolition
on the application, the commission and the applicant shall undertake serious and continuing
discussions for finding a mutually agreeable method of saving the subject property. Furthermore,
during this time, the owner shall take whatever steps are necessary to prevent further deterioration of
the building. At the end of the one-year period, the commission shall act on the suspended
application by either granting or refusing to grant a certificate of appropriateness for the proposed
demolition.

h. Certificate of Appropriateness. In determining whether to issue a certificate of appropriateness for
any demolition, the commission shall consider and may give decisive weight to any or all of the
following:

h-1. Whether the building or structure is of such architectural or historic significance that its
demolition would be detrimental to the public interest and contrary to the general welfare of the
people of the city and state.

h-2. Whether the building or structure, although not itself an individually designated historic building,
contributes to the distinctive architectural or historic character of the district as a whole and should be
preserved for the benefit of the people of the city and the state.

h-3. Whether demolition of the subject property would be contrary to the purpose and intent of this
section and to the objectives of the historic preservation plan for the applicable district as duly
adopted by the common council.

h-4. Whether the building or structure is of such old and unusual or uncommon design, texture, or
material that it could not be reproduced without great difficulty or expense.

h-5. Whether retention of the building or structure would promote the general welfare of the people of
the city and the state by encouraging study of American history, architecture and design, or by
developing an understanding of American culture and heritage.

h-6. Whether the building or structure is in such a deteriorated condition that it is not structurally or
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economically feasible to preserve or restore or use it, provided that any hardship or difficulty claimed
by the owner which is self-created or which is the result of any failure to maintain the property in good
repair cannot qualify as a basis for the issuance of a certificate of appropriateness.

h-7. Whether any new structure proposed to be constructed, or change in use proposed to be made,
is compatible with the buildings and character of the district in which the subject property is located.

i. Enforcement and Penalties.

i-1. Any violation of this section shall be subject to the enforcement provisions of ss. 200-11-3 and
200-12-1 and the penalty provisions of s. 200-19. The commissioner of neighborhood services shall
be responsible for enforcement of this section.

i-2. The historic preservation commission is authorized to hear appeals of orders issued pursuant to
this section that require owners to restore their properties to their original condition, to apply for
certificates of appropriateness or to comply with the terms of a previously granted certificate of
appropriateness. Appeals shall be by a written request filed with the commission within 20 days of
the date of the service of the order. If service of the order is made by mail, any appeal of the order
shall be made in writing within 30 days of the date of the order. The commission may reverse or
revise, in whole or in part, any order which a 2/3 majority of its members find an unreasonable
hardship on a property owner. No hardship created by an order shall serve as a basis for reversing or
revising an order. The commission shall notify the owner of its decision within 15 days.

j- Compliance. Insofar as they are applicable to a historic structure, historic site, or improvements in a
historic district designated under this section, any provision of the building code shall apply, unless
waived by the appropriate state or city officials. The commission may support or propose such
waivers before the appropriate state or city appeals bodies.

12. GUIDELINES FOR REHABILITATION. In determining whether to issue a certificate of
appropriateness for rehabilitation, the commission shall consider and may give decisive weight to any
or all of the following:

a. Every reasonable effort shall be made to provide a compatible use for a property which requires
minimal alteration of the exterior of a building, structure or site and its environment.

b. The distinguishing original qualities or character of a building, structure or site and its environment
shall not be destroyed. The removal of alteration of any historic material or distinctive architectural
features should be avoided when possible.

c. All buildings, structures, and sites shall be recognized as products of their own time. Alterations
that have no historical basis and which seek to create an earlier or later appearance shall be
discouraged.

d. Changes which may have taken place in the course of time are evidence of the history and
development of a building, structure or site and its environment. These changes may have acquired
significance in their own right, and this significance shall be recognized and respected.

e. Distinctive stylistic features or examples of skilled craftsmanship which characterize a building,
structure or site shall be treated with sensitivity.

f. Deteriorated architectural features shall be repaired rather than replaced, wherever possible. If
replacement is necessary, the new material shall match the material being replaced in composition,
design, color, texture, and other visual qualities. Repair or replacement of missing architectural
features shall be based on accurate duplications of features, substantiated by historic, physical or
pictorial evidence rather than on conjectural designs or the availability of different elements from
other buildings or structures.

g. The surface cleaning of structures shall be undertaken with the gentlest means possible.
Sandblasting and other cleaning methods that will damage the historic building materials shall not be
undertaken without a certificate of appropriateness.

h. Every reasonable effort shall be made to protect and preserve archeological resources affected
by, or adjacent to, any project.
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i. Contemporary design for alterations and additions to existing properties shall not be discouraged
when the alterations and additions do not destroy significant historical, architectural or cultural
material, and the design is compatible with the size, scale, color, material and character of the
property, neighborhood, or environment.

j- Wherever possible, new additions or alterations to structures shall be done in such a manner that if
the additions or alterations were to be removed in the future, the essential form and integrity of the
structure would be unimpaired.

13. INTERIM DESIGNATION. a. Public Hearing. Prior to nomination or final designation of a
structure as a historic structure, the commission must, after it is petitioned in accordance with par. b,
hold a public hearing on the question of whether or not a structure should be designated, on an
interim basis, not to exceed 180 days, either as a historic structure or as a nonsignificant structure not
qualifying as a historic structure. Notice of the time, place and purpose of the hearing shall be sent by
certified letter at least 7 days prior to the hearing to the owner or owners of the subject structure, and
notice shall also be sent by first class mail or other comparable means to the common council
member in whose district the structure is located and to the department of neighborhood services.
The decision on interim designation shall be made within 5 days after the close of the public hearing,
and shall be forwarded by certified letter to the owner or owners of the subject structure and also be
sent by first class mail or other comparable means to the common council member in whose district
the structure is located and to the department of neighborhood services.

b. Procedure. b-1. The hearing described in par. a shall, in cases where a demolition permit on the
subject structure has been applied for under s. 200-26-1,be held within 15 days after receipt by the
commission of a duly signed and acknowledged petition from any city resident.

b-2. The hearing described in par. a shall in cases where no demolition permit has been applied for
under s. 200-26-1, be held within 45 days after receipt by the commission of a duly signed and
acknowledged petition from either a city resident, the owner or owners of the subject structure or any
city department, board, commission or official.

b-3. Petitions filed under this paragraph shall be filed on forms approved by the commission and
available at the commission office. The commission will not consider more than one such petition on
a particular structure in a 180-day period or as provided in par. f.

c. Demolition Permit Withheld. The commissioner of city development shall not issue a permit for the
demolition of the subject structure until the conclusion of the hearing and the entry of the interim
designation decision provided for in par. a and the exhaustion of either the appeal to the common
council described in par. d, or the expiration of the time for taking an appeal. The commissioner of city
development's issuance of a permit for demolition of the structure may be further delayed or
otherwise affected by the commission's and common council's decision regarding interim and final
historic designation.

d. Appeal Petition. If, after holding the hearing set forth in par. a, the commission determines not to
designate, on an interim basis, the subject structure, any resident of the city may, within 5 days of the
commission's decision, file a duly signed and acknowledged appeal petition with the city clerk for
review of the commission's decision by the common council. The appeal petition shall be
accompanied with a bond in the form set forth in par. e. The city clerk shall immediately notify the
department of neighborhood services and the department of city development of the appeal petition.
The common council shall review the commission's decision within 45 days after receipt by the city
clerk of the appeal petition. The common council may then, after balancing the interest of the public in
preserving the affected structure and the interest of the owner or owners in using the property for his
or her own purposes, reverse or affirm the commission's decision on interim designation. If the
common council reverses the commission's decision on interim designation, the subject structure
shall be deemed designated as a historic structure on an interim basis for a period not exceeding 180
days. The city clerk shall immediately notify the department of neighborhood services and the
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department of city development of the common council's appeal decision.

e. Appeal Bond Required. Any person desiring to appeal a commission decision, in accordance with
par. d, shall, within the time specified in par. d, file with the city clerk a bond in the penal form of
$10,000, which shall be approved by the city comptroller as to sufficiency of surety and by the city
attorney as to its form and execution. The bond shall insure that the person or persons taking the
appeal shall pay to the owner or owners of the subject structure any or all damages which may be
sustained by the owner or owners as a result of the delay caused by an appeal which does not result
in the common council’s reversal of the commission’s decision denying interim designation.

f. Common Council Review. If, after holding the hearing set forth in par. a, the commission
determines to designate, on an interim basis, the subject structure, the owner or owners of the
structure may, within 5 days of the commission's decision, file a duly signed and acknowledged
appeal petition with the city clerk for review of the commission's decision by the common council. The
common council shall review the commission's decision within 45 days after the receipt by the city
clerk of the appeal petition. The common council may then, after balancing the interest of the public in
preserving the affected structure and the interest of the owner or owners for using the property for his
or her own purposes, reverse or affirm the commission's decision on interim designation. If the
common council reverses the decision on interim designation, the commissioner of city development
may then issue any permits duly applied for pursuant to s. 200-26-1. The city clerk shall immediately
notify the department of neighborhood services and the department of city development of the
common council's appeal decision. The commission shall not entertain another petition for a hearing
on the subject structure under par. a until 180 days after the common council's reversal of the
commission's prior interim designation decision.

g. Recommendation. The interim designation of a structure shall be for a period not exceeding 180
days. Within 90 days of the date of the initiation of the interim designation, the commission shall hold
the hearing described in sub. 9-b regarding the structure and forward its recommendations to the
common council. During the period of interim designation, which shall run for 180 days except in
cases where the common council has taken final action on the commission's recommendation of the
structure prior to 180 days, sub. 11 shall apply to the subject structure. The interim designation of
any structure shall immediately be terminated if, while the interim designation is in effect, the historic
preservation commission decides, pursuant to sub. 9, not to designate the same structure as historic.

14. SUPERVISION OF CERTIFICATE. The commissioner of neighborhood services or the
commissioner’s appointed representative shall periodically inspect any undertaking authorized by a
certificate of appropriateness. If the commissioner detects any violation of the conditions or standards
prescribed in the certificate, or any uncertified change of any structure, the commissioner shall report
such violations to the commission and take appropriate action under ss. 200-11-3, 200-12-1 and 200-
19.

15. MOTHBALLING CERTIFICATE. To prevent demolition of structures which should be left
standing because of their historic significance, the historic preservation commission may grant the
mothballing certificate required by s. 200-11.5 to allow the commissioner of neighborhood services to
stay enforcement of property maintenance and condemnation code provisions against structures
which have been designated local or national historic structures or which are part of local or national
historic sites or districts.

a. Application. The owner of any structure with local or national historic designation may file an
application for a mothballing certificate with the historic preservation officer, who shall immediately
forward the application to the commission for recommendation and report. Application for a
mothballing certificate may not be made for any structure which the commissioner of neighborhood
services has determined poses an immediate threat to public health and safety.

b. Hearing.
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b-1. The commission shall schedule a public hearing on a request for a mothballing certificate within
30 days of its receipt of the application for a certificate. Notice of the time, place and purpose of the
hearing shall be sent by regular mail to the applicant at the address stated on the application and to
all owners of property within 200 feet of the property containing the structure to which the mothballing
certificate would apply. The notice shall be given at least 10 days prior to the hearing. The notice to
the applicant shall also specify that the applicant is required to furnish a rehabilitation plan to the
commission on or before the date of the hearing. The notice may require that the plan include one or
more of the following: floor plans, detail drawings, elevations, photographs, and information on
sources of financing and contractors and materials to be used. The plan shall specify a tentative time
line for completion of the project or its various phases.

c. Commission Findings. After conducting the public hearing, the commission shall grant a
mothballing certificate if it finds that the applicant has developed a plan for the rehabilitation of the
structure which is consistent with the rehabilitation guidelines of sub. 13, which is within the financial
means of the applicant, and which will be carried out within a reasonable period of time. The
commission shall also determine that issuance of a mothballing certificate will not have a detrimental
impact on nearby properties and the surrounding neighborhood. As a condition for granting a
certificate, the commission may set any requirements which it deems appropriate. The commission
shall notify the applicant of its decision within 15 days of the hearing.

d. Upkeep of Premises. The premises upon which a structure with a valid mothballing certificate is
located shall be maintained in such a manner that adjacent sidewalks are kept clean of dirt and snow,
lawns, trees and shrubs are suitably mowed and trimmed, and the grounds are free of litter, debris,
junk cars and outdoor storage and nuisances of all types. The interior of the building shall be
protected from the elements.

e. Periodic Review. A mothballing certificate shall be valid for the period of time deemed
appropriate by the commission. The certificate shall be reviewed by the commission within 6 months
of the date of original issuance and every 6 months thereafter. Notice of the review shall be given to
the certificate holder and area property owners using the procedure described in par. b. At least 10
days prior to each review date, the certificate holder shall provide the commission with a written
report on progress that has been made in implementing the rehabilitation plan during the past 6
months. When reviewing a mothballing certificate, the commission shall evaluate the progress the
certificate holder has made towards implementing or completing the rehabilitation project, or the
progress that the certificate holder has made in obtaining the necessary financing for the project. The
commission shall also consider the extent to which the certificate holder has complied with the
provisions of this subsection and with any special conditions the commission placed on the certificate
at the time it was issued. The commission may add conditions to a certificate, remove conditions from
the certificate, or revoke the certificate after any periodic review of the certificate.

f. Appeal. If, upon a hearing by the commission, the application for a mothballing certificate is
denied, the conditions attached to an approved mothballing certificate are unacceptable to the
applicant, or a mothballing certificate is revoked by the commission, the applicant may appeal the
commission's decision to the common council. Appeals shall be by written request filed with the city
clerk within 20 days after the mailing of the certified letter to the applicant of the commission's
decision. The city clerk shall file the appeal request with the common council. After a public hearing,
the council may, by vote of 2/3 of its members, reverse or modify the decision of the commission if it
finds that doing so would:

f-1. Serve the interest of the public by preserving an historic structure.

f-2. Not negatively impact the surrounding neighborhood.

f-3. Relieve the property owner of unreasonable conditions placed on the issuance of the
mothballing certificate or hardships relating to implementation of the rehabilitation plan which are not
self-created.

g. Revocation. If the department of neighborhood services or any owner or owners of property within
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200 feet of a property with a currently valid mothballing certificate files a written petition with the
commission requesting revocation of the certificate and stating the reasons for the request, the
commission shall consider revocation of the certificate at its next regularly scheduled meeting which
is at least 15 days from the date of receipt of the petition. Notice of the request for certificate
revocation, along with the time and place of the commission meeting at which revocation will be
considered, shall be sent to the certificate holder by certified mail at least 10 days prior to the
meeting.

16. CERTAIN CHANGES NOT PROHIBITED. Nothing contained in this section shall prohibit the
making of any change of any exterior or architectural feature on a designated historic site, historic
structure or in a historic district pursuant to the order of any governmental agency or pursuant to any
court judgment for the purpose of remedying emergency conditions determined to be dangerous to
life, health, or property.

Part 3. All historic preservation materials and equipment, documents and data of every kind and
nature which the department of city development is the repository of shall be transferred to the city
clerk’s office, which shall be the repository thereof.

Part 4. CROSS REFERENCE CHANGES. The sections in Column A are amended by changing the
cross reference listed in Column B to the cross reference listed in Column C.

A B C
200-11-3 308-81-9 320-21-11
200-11.5 308-81-12 320-21-15
200-12-1 308-81-9 320-21-11
200-13-3 308-81-9 320-21-11
200-19-2 308-81-9 320-21-11
200-26-5-0 308-81 320-21
200-26-5-e 308-81-8 320-21-9
200-26-5-e 308-81-10.5 320-21-13

Part 5. This ordinance takes effect January 1, 2010.

LRB
APPROVED AS TO FORM

Legislative Reference Bureau

Date:

Attorney

IT IS OUR OPINION THAT THE ORDINANCE
IS LEGAL AND ENFORCEABLE

Office of the City Attorney
Date:
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Requestor

Drafter

LRB 09264-3
TWM/Ip
7/10/2009
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CC-170 (REV. 6/86)

CITY OF MILWAUKEE FISCAL NOTE

A) DATE 07/16/09 FILE NUMBER: 090276
Original Fiscal Note Substitute |:|

SUBJECT: A substitute ordinance relating to the historic preservation commission’s staffing.

B) SUBMITTED BY (Namef/title/dept./ext.): Rocky Marcoux, Commissioner, DCD

C) CHECK ONE [_1 ADOPTION OF THIS FILE AUTHORIZES EXPENDITURES

[X ] ADOPTION OF THIS FILE DOES NOT AUTHORIZE EXPENDITURES: FURTHER COMMON COUNCIL ACTION
NEEDED. LIST ANTICIPATED COSTS IN SECTION G BELOW.*

[ 1 NOT APPLICABLE/NO FISCAL IMPACT.
D' CHARGETO: || DEPARTMENT ACCOUNT(DA) [ 1 CONTINGENT FUND (CR)

[ ] CAPITAL PROJECTS FUND (CPF) ] SPECIAL PURPOSE ACCOUNTS (SPA)

[ 1 PERM. IMPROVEMENT FUNDS (PIF) [ ] GRANT & AID ACCOUNTS (G & AA)

[ 1 OTHER (SPECIFY)
)  PURPOSE SPECIFY TYPE/USE ACCOUNT EXPENDITURE REVENUE SAVINGS
SALARIES/WAGES: *If the intention of this file is to transfer staff

now employed in DCD, w ho interact w ith
the Historic Preservation Commission, to the
City Clerk’s office, the City Clerk's budget

w ould need to be adjusted to absorb the
follow ing salaries. Figures below do not
include fringe benefits.

Senior Planner $60,860
Associate Planner $53,941
SUPPLIES:
MATERIALS:
NEW EQUIPMENT:

EQUIPMENT REPAIR:

OTHER:

TOTALS

F) FOR EXPENDITURES AND REVENUES WHICH WILL OCCUR ON AN ANNUAL BASIS OVER SEVERAL YEARS CHECK THE

APPROPRIATE BOX BELOW AND THEN LIST EACH ITEM AND DOLLAR AMOUNT SEPARATELY.

[:l 1-3 YEARS [:l 3-5 YEARS Expenditures above are annual salarv expnenses.
[ 11-3YEARS [ 135YEARS
[ 1 1-3YEARS [ 13-5YEARS

G) LIST ANY ANTICIPATED FUTURE COSTS THIS PROJECT WIL L REQUIRE FOR COMPLETION:

*See Section E




H) COMPUTATIONS USED IN ARRIVING AT FISCAL ESTIMATE

PLEASE LIST ANY COMMENTS ON REVERSE SIDE AND CHECK HERE I:l




NOTICES SENT TO FOR FILE : 090276

NAME ADDRESS DATE NOTICE SENT
Ald. Kovac CC-CC 7/20/09
Rocky Marcoux DCD X
Art Dahlberg DNS X
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