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Room 301-B, City Hall9:00 AMMonday, September 12, 2011

1. 101393 Appointment of Susan Eick to the Business Improvement District Board #32 (Fond du 

Lac - North Avenue Market) by the Mayor. (15th Aldermanic District)

Sponsors: THE CHAIR

2. 110643 Appointment of Jose Fuentes to the Business Improvement District Board No. 25 

(Riverworks) by the Mayor.

Sponsors: THE CHAIR

3. 110640 Appointment of Denise Cunningham to the Business Improvement District Board #28 

(North Avenue Gateway) by the Mayor. (7th Aldermanic District)

Sponsors: THE CHAIR

4. 110639 Appointment of Kelly Felder to the Business Improvement District Board #28 (North 

Avenue Gateway) by the Mayor. (15th Aldermanic District)

Sponsors: THE CHAIR

5. 110638 Reappointment of Dele Ojelabi  to the Business Improvement District Board #28 (North 

Avenue Gateway) by the Mayor. (15th Aldermanic District)

Sponsors: THE CHAIR

6. 110637 Reappointment of Marie Gordon to the Business Improvement District Board #28 

(North Avenue Gateway) by the Mayor. (15th Aldermanic District)

Sponsors: THE CHAIR

7. 110636 Reappointment of Johnny Moutry to the Business Improvement District Board #28 

(North Avenue Gateway) by the Mayor. (15th Aldermanic District)

Sponsors: THE CHAIR

8. 110571 Resolution relative to the establishment of the Year 2012 Funding Allocation Plan.

Sponsors: THE CHAIR
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Meeting Agenda

9. 110569 Substitute resolution relative to the transfer of $650,000 of Community Development 

Block Grant Supplemental Disaster Allocation Emergency Assistance Program funding 

from the Milwaukee Metropolitan Sewerage District to the UMCS Townhomes.

Sponsors: THE CHAIR

10. 110570 Substitute resolution relating to the transfer of the Neighborhood Stabilization Program 

2 funding from Milwaukee Reclamation Company, LLC to the Department of City 

Development.

Sponsors: THE CHAIR

11. 110430 Resolution relative to application, acceptance and funding of a 2012 Global Youth 

Service Day Lead Agency Grant.

Sponsors: THE CHAIR

12. 110467 Communication from the Department of City Development relating to a report detailing 

cooperative ventures undertaken by the City of Milwaukee and the Milwaukee Area 

Workforce Investment Board from January 1, 2011 through June 30, 2011.

Sponsors: THE CHAIR

13. 110657 Substitute resolution authorizing the sale and issuance of $2,675,000 Industrial 

Development Revenue Refunding Bonds, Series 2011, R&B Wagner, Inc. Project, in 

the 9th Aldermanic District.

Sponsors: Ald. Puente

14. 110556 Resolution relative to application for a Performing Arts Collection Digitization Grant.

Sponsors: THE CHAIR

15. 110559 Resolution relative to application, acceptance and funding of a Talking Book and Braille 

Library Grant.

Sponsors: THE CHAIR

16. 110560 Resolution relative to the application, acceptance and funding of an Interlibrary Services 

Grant.

Sponsors: THE CHAIR

---May be referred to the Finance and Personnel Committee.

17. 110609 Resolution relative to application for a Bridging the Reading Gap through Summer 

Outreach Grant.

Sponsors: THE CHAIR

18. 110662 Communication relating to the implementation of the Milwaukee Promise.

Sponsors: Ald. Hamilton
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This meeting will be webcast live at www.milwaukee.gov/channel25.

Members of the Common Council and its standing committees who are not members of this 

committee may attend this meeting to participate or to gather information.  Notice is given that 

this meeting may constitute a meeting of the Common Council or any of its standing committees, 

although they will not take any formal action at this meeting.

Upon reasonable notice, efforts will be made to accommodate the needs of persons with 

disabilities through sign language interpreters or auxiliary aids.  For additional information or to 

request this service, contact the Council Services Division ADA Coordinator at 286-2998, 

(FAX)286-3456, (TDD)286-2025 or by writing to the Coordinator at Room 205, City Hall, 200 E. 

Wells Street, Milwaukee, WI  53202.

Limited parking for persons attending meetings in City Hall is available at reduced rates (5 hour 

limit) at the Milwaukee Center on the southwest corner of East Kilbourn and North Water 

Street.  Parking tickets must be validated in Room 205, (City Clerk's Office) or the first floor 

Information Booth in City Hall.

Persons engaged in lobbying as defined in s. 305-43-4 of the Milwaukee Code of Ordinances are 

required to register with the City Clerk's Office License Division.  Registered lobbyists appearing 

before a Common Council committee are required to identify themselves as such.  More 

information is available at www.milwaukee.gov/lobby.
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Legislation Details (With Text)

File #:  Version: 0101393

Status:Type: Appointment In Committee

File created: In control:3/1/2011 COMMUNITY & ECONOMIC DEVELOPMENT 
COMMITTEE

On agenda: Final action:

Effective date:

Title: Appointment of Susan Eick to the Business Improvement District Board #32 (Fond du Lac - North 
Avenue Market) by the Mayor. (15th Aldermanic District)

Sponsors: THE CHAIR

Indexes: APPOINTMENTS, BUSINESS IMPROVEMENT DISTRICT 32

Attachments: Appointment Letter, Resume, Email - Contact & Employment Info

Action ByDate Action ResultVer. Tally

ASSIGNED TOCOMMON COUNCIL3/1/2011 0

Number
101393
Version
ORIGINAL
Reference

Sponsor
THE CHAIR
Title
Appointment of Susan Eick to the Business Improvement District Board #32 (Fond du Lac - North Avenue 
Market) by the Mayor. (15th Aldermanic District)
Drafter
Mayor
TB
3/1/11
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March 1, 2011 

 

 

 

To the Honorable, the Common Council 

  of the City of Milwaukee 

 

Honorable Members of the Common Council: 

 

I am pleased to appoint Susan Eick, Legacy Bank, 2101 West Fond du Lac Avenue, 

Milwaukee, Wisconsin 53208, to replace Lanie Wasserman on the Business Improvement 

District Board #32 (Fond du Lac – North Avenue Market).  This appointment is pursuant 

to Section 66.1109 of the Wisconsin State Statutes and Common Council File 040876 

with operating plan attached.  Ms. Eick’s term will commence upon taking of the oath of 

office. 

 

I trust this appointment will have the approval of your Honorable Body. 

 

Respectfully submitted, 

 

 

Tom Barrett 

Mayor 







From: Sue Eick [seick@legacyredevelopmentcorp.org]
Sent: Wednesday, August 17, 2011 11:04 AM
To: Lee, Chris
Cc: Fortson, Abra
Subject: RE: Appointments and reappointments - CED committee

Dear Chris:

 

Yes, I can make this.  Please make sure I am listed as Legacy Redevelopment Corporation.  It had listed Legacy Bank before.   We moved in April so I don’t know if you have all of my current information.  Please see below.

 

Thanks

Sue

 

Susan K. Eick

President

 

Legacy Redevelopment Corp.

Legacy Midwest Renewal Corp.

1200 W. North Ave.

Milwaukee, WI  53205

 

414.343.3041 phone

414.343.0165 fax

414.429.9780 cell

 

email:  seick@legacyredevelopmentcorp.org

www.legacyredevelopmentcorp.org

 

 

From: Lee, Chris [mailto:clee@milwaukee.gov] 
Sent: Wednesday, August 17, 2011 10:56 AM
To: Sue Eick
Cc: Fortson, Abra
Subject: RE: Appointments and reappointments - CED committee

 

Hi Sue,

 

Will you be available to appear at the Community & Economic Development Committee on Monday, Sept. 12, 2011 at 9 a.m. in Room 301, City Hall in regards to your appointment to the Business Improvement District Board #32 (Fond du Lac - North Avenue Market) by the Mayor? (15th Aldermanic District)

 

If so, I will schedule your appointment for the committee on that date.

 

Chris Lee

Staff Assistant

City Clerk’s Office

City of Milwaukee

414-286-2232



 

 

 

--------------------------------------------------------------------------------

From: Sue Eick [mailto:seick@legacyredevelopmentcorp.org] 
Sent: Friday, July 08, 2011 9:52 AM
To: Lee, Chris
Subject: RE: Appointments and reappointments - CED committee

 

Thank you, Chris.

 

Susan K. Eick

President

 

Legacy Redevelopment Corp.

Legacy Midwest Renewal Corp.

1200 W. North Ave.

Milwaukee, WI  53205

 

414.343.3041 phone

414.343.0165 fax

414.429.9780 cell

 

email:  seick@legacyredevelopmentcorp.org

www.legacyredevelopmentcorp.org

 

 

From: Lee, Chris [mailto:clee@milwaukee.gov] 
Sent: Friday, July 08, 2011 9:46 AM
To: Sue Eick
Subject: RE: Appointments and reappointments - CED committee

 

Thank you for your response.

 

I will contact you again in the future for your availability for a future CED meeting for this appointment, which will not occur until September.

 

Chris Lee

Staff Assistant

City of Milwaukee

Council Records Section

414-286-2232

 

--------------------------------------------------------------------------------



From: Sue Eick [mailto:seick@legacyredevelopmentcorp.org] 
Sent: Friday, July 08, 2011 9:38 AM
To: Lee, Chris; 'Abra.'
Subject: RE: Appointments and reappointments - CED committee

 

Dear Chris and Abra:

 

Thank you for your email.  With regard to the appointment, my current information is listed below.  The letter I had previously received indicated I was an employee of Legacy Bank which was not the case.

 

With regard to the meeting on July 18th, I would not be able to attend.  I am in Madison attending SOAR with my son who will be starting at the University in the fall.  Will this be a problem?  

 

Thank you and I look forward to hearing from you.

 

Best regards,

Sue

 

Susan K. Eick

President

 

Legacy Redevelopment Corp.

Legacy Midwest Renewal Corp.

1200 W. North Ave.

Milwaukee, WI  53205

 

414.343.3041 phone

414.343.0165 fax

414.429.9780 cell

 

email:  seick@legacyredevelopmentcorp.org

www.legacyredevelopmentcorp.org

 

 

From: Susan Eick [mailto:susaneick@wi.rr.com] 
Sent: Thursday, July 07, 2011 4:49 PM
To: Sue Eick
Subject: FW: Appointments and reappointments - CED committee

 

 

 

From: Lee, Chris [mailto:clee@milwaukee.gov] 
Sent: Thursday, July 07, 2011 9:19 AM
To: fortson@milwaukee.gov
Cc: susaneick@wi.rr.com
Subject: Appointments and reappointments - CED committee

 

Hi Abra,



 

I am the new staff assistant for the Community and Economic Development Committee (CED).  Joanna Polanco was the previous assistant.  I understand she was in contact with you in regards to the appointments and reappointments of the following individuals:

 

  1.. Margaret Henningsen - Reappointment of Margaret Henningsen to the Main Street Milwaukee Partners Board by the Mayor. (4th Aldermanic District)
 

  2.. John Mullarkey - Reappointment of John Mullarkey to the Business Improvement District Board #32 (Fond du Lac-North Avenue Market Place) by the Mayor. (15th Aldermanic District) 2/21/11 scheduled for CED, did not show, held to the call of the Chair.
 

  3.. Susan Eick - Appointment of Susan Eick to the Business Improvement District Board #32 (Fond du Lac - North Avenue Market) by the Mayor. (15th Aldermanic District)
 

Can you confirm their availability for the next CED meeting on July 18, 2011 at 9 a.m. in Room 301-B, City Hall?  Can you give me updated contact info (phone and email) of the individuals listed above?  

 

If you are no longer the contact or if I should direct this email to someone else, please let me know.  If these individuals are no longer being reappointed or appointed, please let me know.

 

Thank you,

 

Chris Lee

Staff Assistant

City of Milwaukee

Council Records Section

414-286-2232

The City of Milwaukee is subject to Wisconsin Statutes related to public
records.  Unless otherwise exempted from the public records law,
senders and receivers of City of Milwaukee e-mail should presume that e-mail is subject
to release upon request, and is subject to state records retention
requirements.  See City of Milwaukee full e-mail disclaimer at
www.milwaukee.gov/email_disclaimer

The City of Milwaukee is subject to Wisconsin Statutes related to public
records.  Unless otherwise exempted from the public records law,
senders and receivers of City of Milwaukee e-mail should presume that e-mail is subject
to release upon request, and is subject to state records retention
requirements.  See City of Milwaukee full e-mail disclaimer at
www.milwaukee.gov/email_disclaimer

The City of Milwaukee is subject to Wisconsin Statutes related to public
records.  Unless otherwise exempted from the public records law,
senders and receivers of City of Milwaukee e-mail should presume that e-mail is subject
to release upon request, and is subject to state records retention
requirements.  See City of Milwaukee full e-mail disclaimer at
www.milwaukee.gov/email_disclaimer



NOTICES SENT TO FOR FILE : 101393 
 

NAME ADDRESS DATE NOTICE 
SENT 

Susan Eick seick@legacyredevelopmentcorp.org 9/9/11   
Kim Montgomery Mayor’s Office x   
Leslie Silletti Mayor’s Office x   
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File #:  Version: 0110643

Status:Type: Appointment In Committee

File created: In control:9/1/2011 COMMUNITY & ECONOMIC DEVELOPMENT 
COMMITTEE

On agenda: Final action:

Effective date:

Title: Appointment of Jose Fuentes to the Business Improvement District Board No. 25 (Riverworks) by the 
Mayor.

Sponsors: THE CHAIR

Indexes: APPOINTMENTS, BUSINESS IMPROVEMENT DISTRICT 25

Attachments: Appointment Letter, Resume

Action ByDate Action ResultVer. Tally

ASSIGNED TOCOMMON COUNCIL9/1/2011 0

Number
110643
Version
ORIGINAL
Reference

Sponsor
THE CHAIR
Title
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Mayor
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9/1/11
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August 31, 2011 

 

 

 

To the Honorable, the Common Council 

  of the City of Milwaukee 

 

Honorable Members of the Common Council: 

 

I am pleased to appoint Jose A. Fuentes, 1053 South Main Street, Saukville, Wisconsin 

53080, to replace Tom Philbin on the Business Improvement District Board #25 

(Riverworks).  This appointment is pursuant to Section 66.1109 of the Wisconsin State 

Statutes and Common Council File 990930.  Mr. Fuente’s term will commence upon 

taking of the oath of office. 

 

I trust this reappointment will have the approval of your Honorable Body. 

 

Respectfully submitted, 

 

 

Tom Barrett 

Mayor 

 

 

 

 

 









NOTICES SENT TO FOR FILE : 110643 
 

NAME ADDRESS DATE NOTICE 
SENT 

Jose Fuentes alejandrofuen@gmail.com  9/9/11   
Kim Montgomery Mayor’s Office x   
Leslie Silletti Mayor’s Office x   
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File #:  Version: 0110640

Status:Type: Appointment In Committee

File created: In control:9/1/2011 COMMUNITY & ECONOMIC DEVELOPMENT 
COMMITTEE

On agenda: Final action:

Effective date:

Title: Appointment of Denise Cunningham to the Business Improvement District Board #28 (North Avenue 
Gateway) by the Mayor. (7th Aldermanic District)

Sponsors: THE CHAIR

Indexes: APPOINTMENTS, BUSINESS IMPROVEMENT DISTRICT 28

Attachments: Appointment Letter, Resume

Action ByDate Action ResultVer. Tally

ASSIGNED TOCOMMON COUNCIL9/1/2011 0

Number
110640
Version
ORIGINAL
Reference

Sponsor
THE CHAIR
Title
Appointment of Denise Cunningham to the Business Improvement District Board #28 (North Avenue 
Gateway) by the Mayor. (7th Aldermanic District)
Drafter
Mayor
TB
9/1/11

City of Milwaukee Printed on 9/8/2011Page 1 of 1

powered by Legistar™



 

 

 

 

 

 

 

 

 

 

 

 

 

 

August 31, 2011 

 

 

 

To the Honorable, the Common Council 

  of the City of Milwaukee 

 

Honorable Members of the Common Council: 

 

I am pleased to appoint Denise R. Cunningham, 4715 West Medford Avenue, 

Milwaukee, Wisconsin 53216, to the Business Improvement District Board #28 (North 

Avenue Gateway).  This appointment is pursuant to Section 66.1109 of the Wisconsin 

State Statutes and Common Council File Number 020830.  Ms. Cunningham’s term will 

commence upon taking of the oath of office. 

 

I trust this appointment will have the approval of your Honorable Body. 

 

Respectfully submitted, 

 

 

Tom Barrett 

Mayor 

 

 

 







NOTICES SENT TO FOR FILE : 110640 
 

NAME ADDRESS DATE NOTICE 
SENT 

Denise Cunningham Cunnidr73@yahoo.com 9/9/11   
Kim Montgomery Mayor’s Office x   
Leslie Silletti Mayor’s Office x   
Renee Booker renee@northavenuecdc.org x   
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mailto:renee@northavenuecdc.org


200 E. Wells Street
Milwaukee, Wisconsin 53202City of Milwaukee

Legislation Details (With Text)
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File created: In control:9/1/2011 COMMUNITY & ECONOMIC DEVELOPMENT 
COMMITTEE

On agenda: Final action:

Effective date:

Title: Appointment of Kelly Felder to the Business Improvement District Board #28 (North Avenue Gateway) 
by the Mayor. (15th Aldermanic District)

Sponsors: THE CHAIR

Indexes: APPOINTMENTS, BUSINESS IMPROVEMENT DISTRICT 28

Attachments: Appointment Letter, Resume

Action ByDate Action ResultVer. Tally

ASSIGNED TOCOMMON COUNCIL9/1/2011 0

Number
110639
Version
ORIGINAL
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Sponsor
THE CHAIR
Title
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August 31, 2011 

 

 

 

To the Honorable, the Common Council 

  of the City of Milwaukee 

 

Honorable Members of the Common Council: 

 

I am pleased to appoint Kelly S. Felder, 3203 West North Avenue, Milwaukee, 

Wisconsin 53208, to the Business Improvement District Board #28 (North Avenue 

Gateway).  This appointment is pursuant to Section 66.1109 of the Wisconsin State 

Statutes and Common Council File Number 020830.  Ms. Felder’s term will commence 

upon taking of the oath of office. 

 

I trust this appointment will have the approval of your Honorable Body. 

 

Respectfully submitted, 

 

 

Tom Barrett 

Mayor 

 

 

 

 







NOTICES SENT TO FOR FILE : 110639 
 

NAME ADDRESS DATE NOTICE 
SENT 

Kelly Felder kelly.felder@yahoo.com 9/9/11   
Kim Montgomery Mayor’s Office x   
Leslie Silletti Mayor’s Office x   
Renee Booker renee@northavenuecdc.org x   
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File #:  Version: 0110638

Status:Type: Appointment In Committee

File created: In control:9/1/2011 COMMUNITY & ECONOMIC DEVELOPMENT 
COMMITTEE

On agenda: Final action:

Effective date:
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Gateway) by the Mayor. (15th Aldermanic District)

Sponsors: THE CHAIR

Indexes: APPOINTMENTS, BUSINESS IMPROVEMENT DISTRICT 28

Attachments: Reappointment Letter, Resume, Attendance Record

Action ByDate Action ResultVer. Tally

ASSIGNED TOCOMMON COUNCIL9/1/2011 0

Number
110638
Version
ORIGINAL
Reference

Sponsor
THE CHAIR
Title
Reappointment of Dele Ojelabi  to the Business Improvement District Board #28 (North Avenue Gateway) by 
the Mayor. (15th Aldermanic District)
Drafter
Mayor
TB
9/1/11
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August 31, 2011 

 

 

 

To the Honorable, the Common Council 

  of the City of Milwaukee 

 

Honorable Members of the Common Council: 

 

I am pleased to reappoint Mr. Dele Ojelabi, Comcentia, 3341 West North Avenue, 

Milwaukee, Wisconsin 53208, to the Business Improvement District Board #28 (North 

Avenue Gateway).  This reappointment is pursuant to Section 66.1109 of the Wisconsin 

State Statutes and Common Council File Number 020830.  Mr. Ojelabi’s term will 

commence upon taking of the oath of office. 

 

I trust this reappointment will have the approval of your Honorable Body. 

 

Respectfully submitted, 

 

 

Tom Barrett 

Mayor 











        
City Hall, Room 205                           Office of the City Clerk 

200 E. Wells Street   
Milwaukee, WI 53202                                          
(414) 286-2221                                    

 

 
 
  
Re: Common Council File Number 110638 
 
Reappointment of Dele Ojelabi to the Business Improvement District Board #28 (North 
Avenue Gateway) by the Mayor. (15th Aldermanic District) 
 
In accordance with Common Council resolution File Number 65-2210, adopted 
November 30, 1965, all reappointments are to be referred to an appropriate standing 
committee. 
 
Under this policy, the appropriate committee is to be informed in writing of the 
incumbent's attendance record during his/her last term of service. 
 
Please provide the following required information and return immediately to our office 
for consideration at the Community and Economic Development Committee Meeting on  
September 12, 2011. 
 
 

 Number of meetings held:                     12                                
 

 Number of meetings attended:              11               
 

 Number of excused absences:                      
 

 Number of unexcused absences:           1   
 
 
Please return this information to Charlotte Rodriguez, crodri@milwaukee.gov,  
City Clerk’s Office, Room 205, City Hall. 
  
 
 
 Very truly yours, 
 
 
 
 
 RONALD D. LEONHARDT 
 City Clerk 
 
 
 

 
 

 

 

 

 

mailto:crodri@milwaukee.gov


NOTICES SENT TO FOR FILE : 110638 
 

NAME ADDRESS DATE NOTICE 
SENT 

Dele Ojelabi dojelabi@comcentia.com 9/9/11   
Renee Booker renee@northavenuecdc.org x   
Kim Montgomery Mayor’s Office x   
Leslie Silletti Mayor’s Office x   
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August 31, 2011 

 

 

 

To the Honorable, the Common Council 

  of the City of Milwaukee 

 

Honorable Members of the Common Council: 

 

I am pleased to reappoint Marie Gordon, 2443 North 14
th

 Street,  Milwaukee, Wisconsin 

53206, to the Business Improvement District Board #28 (North Avenue Gateway).  This 

reappointment is pursuant to Section 66.1109 of the Wisconsin State Statutes and 

Common Council File Number 020830.  Ms. Gordon’s term will commence upon taking 

of the oath of office. 

 

I trust this reappointment will have the approval of your Honorable Body. 

 

Respectfully submitted, 

 

 

Tom Barrett 

Mayor 

 





        
City Hall, Room 205                           Office of the City Clerk 

200 E. Wells Street   
Milwaukee, WI 53202                                          
(414) 286-2221                                    

 

 
 
  
Re: Common Council File Number 110637 
 
Reappointment of Marie Gordon to the Business Improvement District Board #28 (North 
Avenue Gateway) by the Mayor. (15th Aldermanic District) 
 
In accordance with Common Council resolution File Number 65-2210, adopted 
November 30, 1965, all reappointments are to be referred to an appropriate standing 
committee. 
 
Under this policy, the appropriate committee is to be informed in writing of the 
incumbent's attendance record during his/her last term of service. 
 
Please provide the following required information and return immediately to our office 
for consideration at the Community and Economic Development Committee Meeting on  
September 12, 2011. 
 
 

 Number of meetings held:              23                           
 

 Number of meetings attended:       23               
 

 Number of excused absences:         0          
 

 Number of unexcused absences:    0          
 
 
Please return this information to Charlotte Rodriguez, crodri@milwaukee.gov,  
City Clerk’s Office, Room 205, City Hall. 
  
 
 
 Very truly yours, 
 
 
 
 
 RONALD D. LEONHARDT 
 City Clerk 
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NOTICES SENT TO FOR FILE : 110637 
 

NAME ADDRESS DATE NOTICE 
SENT 

Marie Gordon gordoncitgo@yahoo.com  9/9/11   
Renee Booker renee@northavenuecdc.org x   
Kim Montgomery Mayor’s Office x   
Leslie Silletti Mayor’s Office x   
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File #:  Version: 0110636

Status:Type: Appointment In Committee

File created: In control:9/1/2011 COMMUNITY & ECONOMIC DEVELOPMENT 
COMMITTEE

On agenda: Final action:

Effective date:

Title: Reappointment of Johnny Moutry to the Business Improvement District Board #28 (North Avenue 
Gateway) by the Mayor. (15th Aldermanic District)

Sponsors: THE CHAIR

Indexes: APPOINTMENTS, BUSINESS IMPROVEMENT DISTRICT 28

Attachments: Reappointment Letter, Resume, Attendance Record

Action ByDate Action ResultVer. Tally

ASSIGNED TOCOMMON COUNCIL9/1/2011 0

Number
110636
Version
ORIGINAL
Reference

Sponsor
THE CHAIR
Title
Reappointment of Johnny Moutry to the Business Improvement District Board #28 (North Avenue Gateway) 
by the Mayor. (15th Aldermanic District)
Drafter
Mayor
TB
9/1/11
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August 31, 2011 

 

 

 

To the Honorable, the Common Council 

  of the City of Milwaukee 

 

Honorable Members of the Common Council: 

 

I am pleased to reappoint Johnny L. Moutry, Jr., New Covenant Housing Corp., Inc., 

2331 North 39
th

 Street, Milwaukee, Wisconsin 53210, to the Business Improvement 

District Board #28 (North Avenue Gateway).  This reappointment is pursuant to Section 

66.1109 of the Wisconsin State Statutes and Common Council File Number 020830.  

Mr. Moutry’s term will commence upon taking of the oath of office. 

 

I trust this reappointment will have the approval of your Honorable Body. 

 

Respectfully submitted, 

 

 

Tom Barrett 

Mayor 

 

 







        
City Hall, Room 205                           Office of the City Clerk 

200 E. Wells Street   
Milwaukee, WI 53202                                          
(414) 286-2221                                    

 

 
 
  
Re: Common Council File Number 110636 
 
Reappointment of Johnny Moutry to the Business Improvement District Board #28 
(North Avenue Gateway) by the Mayor. (15th Aldermanic District) 
 
In accordance with Common Council resolution File Number 65-2210, adopted 
November 30, 1965, all reappointments are to be referred to an appropriate standing 
committee. 
 
Under this policy, the appropriate committee is to be informed in writing of the 
incumbent's attendance record during his/her last term of service. 
 
Please provide the following required information and return immediately to our office 
for consideration at the Community and Economic Development Committee Meeting on  
September 12, 2011. 
 
 

 Number of meetings held:                    23                         
 

 Number of meetings attended:             22           
 

 Number of excused absences:               0   
 

 Number of unexcused absences:           1   
 
 
Please return this information to Charlotte Rodriguez, crodri@milwaukee.gov,  
City Clerk’s Office, Room 205, City Hall. 
  
 
 
 Very truly yours, 
 
 
 
 
 RONALD D. LEONHARDT 
 City Clerk 
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NOTICES SENT TO FOR FILE : 110636 
 

NAME ADDRESS DATE NOTICE 
SENT 

Johnny Moutry nchc@biz.wi.rr.com 9/9/11   
Renee Booker renee@northavenuecdc.org x   
Kim Montgomery Mayor’s Office x   
Leslie Silletti Mayor’s Office x   
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Legislation Details (With Text)

File #:  Version: 0110571

Status:Type: Resolution In Committee

File created: In control:9/1/2011 COMMUNITY & ECONOMIC DEVELOPMENT 
COMMITTEE

On agenda: Final action:

Effective date:

Title: Resolution relative to the establishment of the Year 2012 Funding Allocation Plan.

Sponsors: THE CHAIR

Indexes: COMMUNITY BLOCK GRANT ADMINISTRATION, COMMUNITY DEVELOPMENT BLOCK GRANT, 
FEDERAL GRANTS

Attachments: 2012 Proposed Funding Plan, Cover Letter, LRB CDBG Memo, 2012 Proposed Funding Plan 
(Revised pg. 8)

Action ByDate Action ResultVer. Tally

COMMON COUNCIL9/1/2011 0

Number
110571
Version
ORIGINAL
Reference
Sponsors
THE CHAIR
Title
Resolution relative to the establishment of the Year 2012 Funding Allocation Plan.
Analysis
Body
Whereas, The City of Milwaukee appears to be eligible for community development entitlement 
funding for year 2012 estimated at $20,566,589 (CDBG funds $13,250,000; HOME funds, 
$6,000,000; ESG funds, $740,157; and HOPWA funds $576,432); now therefore, be it

Resolved, By the Common Council of the City of Milwaukee, that the 2012 Funding Allocation Plan is 
approved as attached; and, be it

Further Resolved, That the authorization for the funding listed in the resolution is subject to the 
availability of the Year 2012 community development funding and the release of funds for this 
purpose by HUD; and, be it

Further Resolved, That the Community Development Grants Administration is authorized to prepare 
and submit the Annual Action Plan for community development funding to the United States 
Department of Housing and Urban Development (HUD) in accordance with the City’s Strategic Plan.
Requestor
Drafter
2012Funding Plan-IMDTE-ADOPTION
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TITLE ONLY 2012 Funding Plan 

 

 

TO:  The Honorable, Common Council 

  City of Milwaukee 

 

FROM: Steven L. Mahan 

  Director 

 

DATE: August 25, 2011  

 

RE:            Resolution for Immediate Adoption  

 

________________________________________________________________________ 

 

Attached is a file regarding the 2012 Funding Allocation Plan that seeks the approval 

from the Common Council. 

   

If you have any questions please call Darlene Hayes at extension 3844. 

 

 

 

 

 

 

 

 

 

Attachment  

 

 
       





































NOTICES SENT TO FOR FILE : 110571 
 

NAME ADDRESS DATE NOTICE SENT 
Steve Mahan  CDGA 9/9/11   
Darlene Hayes CDGA x   
All CC Members CC-CC x   
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Legislation Details (With Text)

File #:  Version: 1110569

Status:Type: Resolution In Committee

File created: In control:9/1/2011 COMMUNITY & ECONOMIC DEVELOPMENT 
COMMITTEE

On agenda: Final action:

Effective date:

Title: Substitute resolution relative to the transfer of $650,000 of Community Development Block Grant 
Supplemental Disaster Allocation Emergency Assistance Program funding from the Milwaukee 
Metropolitan Sewerage District to the UMCS Townhomes.

Sponsors: THE CHAIR

Indexes: COMMUNITY BLOCK GRANT ADMINISTRATION, COMMUNITY DEVELOPMENT BLOCK GRANT, 
FEDERAL GRANTS

Attachments: Cover Letter, MMSD Letter

Action ByDate Action ResultVer. Tally

ASSIGNED TOCOMMON COUNCIL9/1/2011 0

Number
110569
Version
SUBSTITUTE 1
Reference
Sponsor
THE CHAIR
Title
Substitute resolution relative to the transfer of $650,000 of Community Development Block Grant 
Supplemental Disaster Allocation Emergency Assistance Program funding from the Milwaukee 
Metropolitan Sewerage District to the UMCS Townhomes.
Analysis
Body
Whereas, The Common Council of the City of Milwaukee has previously approved the CDBG-EAP 
award to the Milwaukee Metropolitan Sewerage District (MMDS)  in the amount of $1,894,000 for the 
activity of Renter-Occupied Housing Replacement; and

Whereas, Milwaukee Metropolitan Sewerage District (MMSD) has notified the Community 
Development Grants Administration (CDGA) in the attached letter of their recommendation to transfer 
$650,000 to the United Methodist Children’s Services (UMCS) to construct 24 units of housing; and

Whereas, The operation of the this grant award will run through  June 30, 2014; now therefore, be it

Resolved, By the Common Council of the City of Milwaukee that the Community Developments 
Grants Administration is authorized to transfer $650,000 of CDBG-EAP funding to UMCS-
Townhomes to construct 24 units; and, be it

Further Resolved, That UMCS-Townhomes shall submit budgets and activity reports in the amounts 
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and according to any conditions approved by the Common Council, to the Community Development 
Grants Administration and the City Comptroller for review and approval; and, be it

Further Resolved, That payments for CDBG-EAP costs incurred shall be paid in accordance with 
approved CDBG-EAP reimbursement policy based on the approval by the Community Development 
Grants Administration and the City Comptroller. 

Requestor                        

Drafter
CDGA-CDBG-EAP-Townhomes
09/06/11
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TITLE ONLY CDBG-EAP-Townhomes 

 

 

TO:  The Honorable, Common Council 

  City of Milwaukee 

 

FROM: Steven L. Mahan 

  Director 

 

DATE: August 25, 2011 

 

RE:            Title Only Resolution for Introduction 

 

________________________________________________________________________ 

 

Attached is a Title only resolution regarding the transfer of CDBG-EAP funding that 

seeks the approval from the Common Council. 

   

If you have any questions please call Darlene Hayes at extension 3844. 

 

 

 

 

 

 

 

 

 

Attachment  

 

 
       





NOTICES SENT TO FOR FILE : 110569 
 

NAME ADDRESS DATE NOTICE SENT 
Steve Mahan  CDGA 9/9/11   
Darlene Hayes CDGA x   
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Milwaukee, Wisconsin 53202City of Milwaukee

Legislation Details (With Text)

File #:  Version: 1110570

Status:Type: Resolution In Committee

File created: In control:9/1/2011 COMMUNITY & ECONOMIC DEVELOPMENT 
COMMITTEE

On agenda: Final action:

Effective date:

Title: Substitute resolution relating to the transfer of the Neighborhood Stabilization Program 2 funding from 
Milwaukee Reclamation Company, LLC to the Department of City Development.

Sponsors: THE CHAIR

Indexes: COMMUNITY BLOCK GRANT ADMINISTRATION, COMMUNITY DEVELOPMENT BLOCK GRANT

Attachments: Cover Letter, DCD Rocky Marcoux letter

Action ByDate Action ResultVer. Tally

ASSIGNED TOCOMMON COUNCIL9/1/2011 0

Number
110570
Version
SUBSTITUTE 1
Reference
Sponsor
THE CHAIR
Title
Substitute resolution relating to the transfer of the Neighborhood Stabilization Program 2 funding 
from Milwaukee Reclamation Company, LLC to the Department of City Development.
Analysis    
This resolution would transfer $300,000 of NSP2 funding from the Milwaukee Neighborhood 
Reclamation Company (MNRC) Land Bank activity to the Department of City Development.
Body
Whereas, The Common Council of the City of Milwaukee has previously approved the award to the 
Milwaukee Neighborhood Reclamation Company (MNRC) for the Neighborhood Stabilization 
Program 2 (NSP2) in the amount of $2,000,000 for Land Bank activity ; and

Whereas, The Department of City Development has notified the Community Development Grants 
Administration (CDGA) in the attached letter of their request to transfer $300,000 to the Department 
of City Development for the creation of the Land Bank activity; and

Whereas, DCD will comply with the NSP2 requirements that Land Bank properties have and end use; 
now therefore, be it

Resolved, By the Common Council of the City of Milwaukee that the Community Developments 
Grants Administration is authorized to transfer $300,000 of NSP2 funding to DCD and for the Land 
Bank activity; and, be it
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Further Resolved, That DCD shall submit budgets and activity reports in the amounts and according 
to any conditions approved by the Common Council, to the Community Development Grants 
Administration and the City Comptroller for review and approval; and, be it

Further Resolved, That payments for NSP2 costs incurred shall be paid in accordance with approved 
NSP2 reimbursement policy based on the approval by the Community Development Grants 
Administration and the City Comptroller. 

Requestor

Drafter
CDGA-NSP2-MNRC 
09/06/11
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TITLE ONLY NSP2-MNRC-T 

 

 

TO:  The Honorable, Common Council 

  City of Milwaukee 

 

FROM: Steven L. Mahan 

  Director 

 

DATE: August 25, 2011 

 

RE:            Title Only Resolution for Introduction 

 

________________________________________________________________________ 

 

Attached is a Title only resolution regarding the transfer of NSP2 funding from MNRC, 

LLC to the Department of City Development that seeks the approval from the Common 

Council. 

   

If you have any questions please call Darlene Hayes at extension 3844. 

 

 

 

 

 

 

 

 

 

Attachment  

 

 
       







NOTICES SENT TO FOR FILE : 110570 
 

NAME ADDRESS DATE NOTICE SENT 
Steve Mahan  CDGA 9/9/11   
Darlene Hayes CDGA x   
Rocky Marcoux DCD x   
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
 



200 E. Wells Street
Milwaukee, Wisconsin 53202City of Milwaukee

Legislation Details (With Text)

File #:  Version: 0110430

Status:Type: Resolution In Committee

File created: In control:7/26/2011 COMMUNITY & ECONOMIC DEVELOPMENT 
COMMITTEE

On agenda: Final action:

Effective date:

Title: Resolution relative to application, acceptance and funding of a 2012 Global Youth Service Day Lead 
Agency Grant.

Sponsors: THE CHAIR

Indexes: DEPARTMENT OF CITY DEVELOPMENT, GRANTS, YOUTH EMPLOYMENT

Attachments: Grant Analysis Form.pdf, Grant Budget Form.pdf

Action ByDate Action ResultVer. Tally

ASSIGNED TOCOMMON COUNCIL7/26/2011 0

Number
110430
Version
ORIGINAL
Reference

Sponsor
THE CHAIR
Title
Resolution relative to application, acceptance and funding of a 2012 Global Youth Service 
Day Lead Agency Grant.
Analysis
This resolution authorizes the Department of City Development to apply for, accept and 
fund a 2012 Global Youth Service Day Lead Agency Grant from Youth Service America, Inc. 
in the amount of $2,000 with a City Share of $0 and a Grantor Share of $2,000. The 
purpose of this project is to conduct planning, coordination and promotion of citywide 
activities as part of 2012 Global Youth Service Day on April 20-22, 2012.
Body
Whereas, The City of Milwaukee (“City”) is eligible for grant funds from Youth Service 
America, Inc. to plan, coordinate and promote citywide 2012 Global Youth Service Day 
(“2012 GYSD”) activities; and

Whereas, The City received 2011 Global Youth Service Day Lead Agency grant funds from 
Youth Service America, Inc. to plan, coordinate and promote citywide 2011 Global Youth 
Service Day activities; and

Whereas, Milwaukee’s 2011 Global Youth Service Day attracted more than 825 young people 
from nearly 50 schools and community-based organizations to a variety of community 
service and service-learning projects; and

Whereas, Community service and service-learning are effective strategies to engage 
students in their education and better prepare them for high school graduation, career 
planning and post-secondary educational success, while providing needed services to other 
Milwaukee residents; and
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Whereas, The operation of this 2012 GYSD grant from October 1, 2011 to July 1, 2012 will 
cost $2,000 of which, $0 (0 percent) will be provided by the City and $2,000 (100 
percent) will be provided by the Grantor; now, therefore, be it

Resolved, By the Common Council of the City of Milwaukee, that application to Youth 
Service America, Inc. is authorized and the Department of City Development shall accept 
this grant without further approval unless the terms of the grant change as indicated in 
Section 304.81, Milwaukee Code of Ordinance; and, be it

Further Resolved, That the City Comptroller is authorized to:

1. Commit funds within the project/grant parent of the 2012 Special Revenue Grant and Aid 
Projects Fund, the following amounts for the project titled 2012 Global Youth Service Day 
Lead Agency Grant:

Project Grant: GR0001100000
Fund: 0150
Org: 9990
Program: 0001
By: 0000
Sub/Class: R999
Acct: 000600
Project: Grantor Share
Amount: $2,000

2. Create the necessary grant and aid project/grant and project/grant levels and budget 
against these project grant values the amount required under the grant agreement.

3. Establish the necessary City Share project values; and, be it

Further Resolved, That these funds are appropriated to the Department of City 
Development, which is authorized to:

1. Expend from the amount appropriated, sums for specified purposes, as indicated in the 
grant budget, and incur costs consistent with the award date.
Drafter
DCD:WJM:wjm
07/26/11/B
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                                                   GRANT ANALYSIS FORM                                                     

                                       OPERATING & CAPITAL GRANT PROJECTS/PROGRAMS                                                                                                                                          
 

 

Department/Division:  CITY DEVELOPMENT 

 

Contact Person & Phone No:  William J. Malone, ext. 5894 

 

Category of Request 

 

        New Grant                          

 

        Grant Continuation 

 

        Change in Previously Approved Grant 

 

 Previous Council File No.      

  

Previous Council File No.        

 Previous Council File No.      

 Previous Council File No.     

 
Project/Program Title:  2012 Global Youth Service Day/Life Ventures Partnership 

 

Grantor Agency:  YOUTH SERVICE AMERICA, INC. 

 

Grant Application Date:  07/15/11  Anticipated Award Date:  08/15/11 

 

Please provide the following information: 

 

1.  Description of Grant Project/Program (Include Target Locations and Populations): 

 

DCD is applying to Youth Service America, Inc. for a planning grant to be a local Lead Agency for 

2012 Global Youth Service Day – April 20-22, 2012.  Lead Agencies are organizations that increase 

the scale, visibility, and impact of Global Youth Service Day by leading GYSD in their city, 

region, or state.  Lead Agencies convene a planning coalition of at least 10 partner 

organizations that collectively engage at least 600 youth volunteers in service on GYSD, engage 

local media and elected officials, and plan a high profile signature project or celebration of 

service.  In 2011, DCD served as Milwaukee’s Lead Agency and helped provide community service and 

service-learning activities for more than 825 students from nearly 50 schools and community-based 

organizations. 

 

2.  Relationship to Citywide Strategic Goals and Departmental Objectives: 

 

This grant supports Milwaukee’s economic development plan goal to, “Grow the workforce 

employers need by encouraging Milwaukeeans to finish high school and pursue post-secondary 

education” by supporting and expanding collaborative initiatives, such as the Life Ventures 

Partnership, that promote the future vitality of Milwaukee’s economy by preparing young people 

to become life-long learners, productive workers and self-sufficient citizens 

 

3.   Need for Grant Funds and Impact on Other Departmental Operations (Applies only to Programs): 

 

There will be no fiscal or operational impact on other city departments. 

 

4.  Results Measurement/Progress Report (Applies only to Programs): 

 

As Lead Agency, DCD will: 

 Organize a coalition (at least 10 organizations, including youth representatives), by 

conducting a comprehensive outreach effort to organizations (nonprofits and community based 

organizations, K-12 schools, universities, faith-based organizations, government entities, and 

others) resulting in an event that will engage at least 1,000 youth volunteers; 

 Facilitate the coalition’s planning process for 2012 Global Youth Service Day in Milwaukee to 

implement service activities on April 20-22,2012; 

 Have one representative attend the Youth Service Institute in Philadelphia, PA in October, 

2011. 

 Plan a high profile public service project, demonstration activity, or celebration event on 

April 20-22, 2012, and invite members of the media, VIPs and local(mayor, city council 

members), state (governor, state legislators) and federal (US Representatives and Senators) 

government officials to participate in this event; 



 Promote service-learning and educate coalition members about how to make their projects 

service-learning projects, including use of the Semester of Service framework (assistance and 

tools to be provided by YSA); 

 Select and provide YSA with a contact for the day-to-day liaison who will correspond regularly 

with the Director of Outreach; 

 Provide YSA with contact information for a day-to-day media liaison who will be responsible 

for coordinating local media outreach for GYSD, and serve as contact person for YSA’s Director 

of Communications; 

 Produce, disseminate and provide YSA with press releases and media advisories based on 

templates provided by YSA and to select a Global Youth Service Day youth spokesperson to 

represent their efforts and commitment to youth service as part of this media outreach; 

 Involve local, state or national government officials in GYSD activities to build political 

support for youth service; 

 Post GYSD service projects developed by coalition, or to work with coalition members to post 

their own projects, to www.GYSD.org by March 15, 2012; 

 Add a link to the YSA or GYSD websites, a web banner, or a widget to their website; 

 Brand all service activities as Global Youth Service Day events (this may be in conjunction 

with other branding), and to brand all promotional materials with the GYSD and State Farm 

logos (in addition to other relevant logos); 

 Provide YSA with periodic electronically submitted updates; 

 Provide YSA with photos, copies of media clips and internal marketing materials from GYSD; 

 Complete the online Lead Agency evaluation and encourage coalition members to complete local 

project organizer evaluations by survey. 

 

5.  Grant Period, Timetable and Program Phase-out Plan: 

 

GRANT - FROM 10/1/2011 TO 7/1/2012 

 

6.  Provide a List of Subgrantees: 

 

N/A 

 

7.  If Possible, Complete Grant Budget Form and Attach to Back. 

 

 



  

 

CITY OF MILWAUKEE CAPITAL GRANT BUDGET 

 

PROJECT/PROGRAM TITLE:  2012 Global Youth Service Day Lead Agency               PROGRAM YEAR:  2012 

CONTACT PERSON:  William J. Malone 

NUMBER OF POSITIONS  
 

LINE DESCRIPTION 

PAY 
RANGE 

NO. 

 
GRANTOR 

SHARE 

 
IN-KIND 

SHARE 

 
IN-KIND LOCAL, 

NON-CITY SHARE 

 
 

TOTAL 

NEW EXISTING       

0 0  PERSONNEL COSTS  0 0        0 0 

  TOTAL PERSONNEL COSTS  0 0     0 0 

        

   FRINGE BENEFITS  0 0 0 0 

  TOTAL FRINGE BENEFITS  0 0 0 0 

        

   OPERATING EXPENDITURES  2,000 0 0      2,000 

  TOTAL OPERATING EXPENDITURES  2,000 0 0 2,000 

        

   SERVICES  0 0 0 0 

  TOTAL SERVICES  0 0 0 0 

        

   INDIRECT COSTS  0 0  0 

  TOTAL INDIRECT COSTS  0 0 0 0 

        

  TOTAL COSTS  2,000 0 0 2,000 

        

 



NOTICES SENT TO FOR FILE : 110430 
NAME ADDRESS DATE NOTICE SENT 

Jeannie Laskowski DCD 9/9/11   
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Legislation Details (With Text)

File #:  Version: 0110467

Status:Type: Communication In Committee

File created: In control:7/26/2011 COMMUNITY & ECONOMIC DEVELOPMENT 
COMMITTEE

On agenda: Final action:

Effective date:

Title: Communication from the Department of City Development relating to a report detailing cooperative 
ventures undertaken by the City of Milwaukee and the Milwaukee Area Workforce Investment Board 
from January 1, 2011 through June 30, 2011.

Sponsors: THE CHAIR

Indexes: DEPARTMENT OF CITY DEVELOPMENT, EMPLOYMENT, JOBS, REPORTS AND STUDIES, 
YOUTH EMPLOYMENT

Attachments:

Action ByDate Action ResultVer. Tally

ASSIGNED TOCOMMON COUNCIL7/26/2011 0

Number
110467
Version
ORIGINAL
Reference

Sponsor
THE CHAIR
Title
Communication from the Department of City Development relating to a report detailing 
cooperative ventures undertaken by the City of Milwaukee and the Milwaukee Area Workforce 
Investment Board from January 1, 2011 through June 30, 2011.
Drafter
DCD:WJM:wjm
07/26/11/A
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NOTICES SENT TO FOR FILE : 110467 
NAME ADDRESS DATE NOTICE SENT 

Jeannie Laskowski DCD 9/9/11   
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
 



200 E. Wells Street
Milwaukee, Wisconsin 53202City of Milwaukee

Legislation Details (With Text)

File #:  Version: 1110657

Status:Type: Resolution In Committee

File created: In control:9/1/2011 COMMUNITY & ECONOMIC DEVELOPMENT 
COMMITTEE

On agenda: Final action:

Effective date:

Title: Substitute resolution authorizing the sale and issuance of $2,675,000 Industrial Development 
Revenue Refunding Bonds, Series 2011, R&B Wagner, Inc. Project, in the 9th Aldermanic District.

Sponsors: ALD. PUENTE

Indexes: INDUSTRIAL DEVELOPMENT BONDS, INDUSTRIAL REVENUE BONDS

Attachments: Exhibit A, Bond Financing Agreement

Action ByDate Action ResultVer. Tally

ASSIGNED TOCOMMON COUNCIL9/1/2011 0

Number
110657
Version
SUBSTITUTE 1
Reference
110332
Sponsor
ALD. PUENTE
Title
Substitute resolution authorizing the sale and issuance of $2,675,000 Industrial 
Development Revenue Refunding Bonds, Series 2011, R&B Wagner, Inc. Project, in the 9th 
Aldermanic District.
Analysis
This substitute resolution provides the terms relating to and authorizes the sale and 
issuance of industrial development revenue bonds, i.e., $2,675,000 principal amount of 
Industrial Development Revenue Refunding Bonds, Series 2011 (R&B Wagner, Inc. Project) to 
refinance the outstanding principal amount of the $5,000,000 City of Milwaukee, Wisconsin 
Variable Rate Demand Industrial Development Revenue Bonds, Series 2001 (R&B Wagner, Inc. 
Project).
Body
Whereas, The City of Milwaukee, Wisconsin (the “City”), is a municipal corporation 
organized and existing under and pursuant to the laws of the State of Wisconsin and is 
authorized by Section 66.1103, Wisconsin Statutes, as amended (the “Act”):

a. To issue revenue bonds to finance all or any part of the costs of the construction, 
equipping, reequipping, acquisition, purchase, installation, reconstruction, rebuilding, 
rehabilitation, improving, supplementing, replacing, maintaining, repairing, enlarging, 
extending or remodeling of industrial projects and the improvement of sites for 
industrial projects.

b. To fund the whole or part of any revenue bonds issued by the City.

c. To enter into a revenue agreement with a Borrower pursuant to which the Borrower 
agrees to cause said project to be constructed and to pay the City an amount of funds 
sufficient to provide for the prompt payment, when due, of the principal of and interest 
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on said revenue bonds; and

Whereas, The City has issued its $5,000,000 City of Milwaukee, Wisconsin Variable Rate 
Demand Industrial Development Revenue Bonds, Series 2001 (R&B Wagner, Inc. Project), 
dated July 26, 2001 (the “Series 2001 Bonds”); and

Whereas, The Series 2001 Bonds were issued to finance the purchase of land, the 
renovation and expansion of an existing manufacturing facility and the acquisition of 
machinery and equipment (collectively, the “Project”), which is owned and operated by R&B 
Wagner, Inc., a Wisconsin corporation (the “Borrower”); and

Whereas, The Borrower determined that it would be beneficial to refinance the Project by 
issuing revenue refunding bonds to refund the Series 2001 Bonds (the “Refunding”); and

Whereas, On July 26, 2011 the City’s Common Council (the “Governing Body”) adopted an 
initial resolution (the “Initial Resolution”) pursuant to the Act wherein it was resolved 
that the City would issue its revenue refunding bonds to effect the Refunding, subject 
however, to the satisfaction of certain conditions including the approval of this 
Governing Body of the terms of said bonds and the revenue agreement described in the 
Initial Resolution; and

Whereas, In accordance with the Initial Resolution, a notice of the adoption of the 
Initial Resolution was published once in The Daily Reporter (the City’s official 
newspaper for the publication of notices pursuant to Chapter 985 of the Wisconsin 
Statutes) giving the electors of the City an opportunity to file a petition with the City 
Clerk for a referendum on the question of the issuance of the Bonds, as defined below, 
within 30 days of the date of publication of such notice; and

Whereas, No sufficient petition for referendum on the question of the issuance of the 
Bonds was filed with the City Clerk within 30 days of the publication of the notice of 
the adoption of the Initial Resolution; and

Whereas, The Governing Body has found and determined that the Project is a qualified 
“project” within the meaning of the Act and that the Borrower is an “eligible 
participant” within the meaning of the Act; and

Whereas, The Governing Body has found and determined that the City has derived and will 
continue to derive public benefits from the Project and its operation, including by way 
of illustration, but not limitation, the following: the provision and retention of 
gainful employment opportunities for the citizens of the City; the stimulation of the 
flow of investment capital into the City with resultant beneficial effects on the economy 
in the City; and the preservation and enhancement of the City's tax base; and

Whereas, The Borrower has now requested that the City provide for the issuance of its 
$2,675,000 Industrial Development Revenue Refunding Bonds, Series 2011 (R&B Wagner, Inc. 
Project) (the “Bonds”) upon the terms set forth in this resolution; and

Whereas, In connection therewith the Borrower has presented the City with proposed 
documentation for the Bonds, as follows:

(a) A Bond Financing Agreement, to be dated as of the date of issuance of the Bonds (the 
“Bond Financing Agreement”), to be entered into by and among the City, the Borrower, TCF 
National Bank, a national banking corporation (the “Bank”), and TCF Investment 
Management, Inc. a Minnesota corporation (the “Purchaser”), setting forth the terms and 
conditions on which the City will sell and the Purchaser will purchase the Bonds; 
providing for the creation of the Bonds, the terms thereof and the security therefor; and 
providing for a loan of the Bond proceeds to the Borrower on repayment terms scheduled to 
provide the City with revenues sufficient to retire the Bonds in accordance with their 
terms.
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(b) A Promissory Note, to be dated the date of issuance of the Bonds (the “Promissory 
Note”), to be issued by the Borrower payable to the order of the City in the principal 
equal to the Bonds as evidence of the borrowing provided for in the Bond Financing 
Agreement and to be assigned by the City to the Purchaser.

(c) A Tax Compliance Agreement, to be dated as of the date of issuance of the Bonds (the 
“Tax Agreement”) to be entered into between the City, the Borrower and the Purchaser; and

Whereas, In accordance with the Act, this resolution, and the aforesaid instruments and 
documents, the Bonds and interest thereon shall never constitute an indebtedness of the 
City within the meaning of any State constitutional provision or statutory limitation, 
shall not constitute or give rise to a pecuniary liability of the City or a charge 
against its general credit or taxing powers, and shall not constitute or give rise to any 
personal liability of any member of the Governing Body or of any officers or employees of 
the City on the Bonds or for any act or omission related to the authorization or issuance 
of the Bonds; and

Whereas, It is in the public interest of the City to promote, attract, stimulate, 
rehabilitate and revitalize commerce, industry and manufacturing to promote the 
betterment of the environment and the economy of the City and to stimulate a large flow 
of private investment funds into the City; and

Whereas, The Governing Body has found and determined that the public interest will be 
served if the City were to permit the Borrower to refinance the Project by refunding the 
Series 2001 Bonds; now, therefore, be it

Resolved, By the Common Council of the City of Milwaukee, that:

Section 1. Findings and Determinations.

Based on representations of the Borrower, it has been found and determined and is hereby 
declared:

(a) That the Project is a qualified “project” under and for the purposes of the Act.

(b) That the Borrower is a qualified “eligible participant” under and for the purposes of 
the Act.

(c) That the Bond Financing Agreement meets the requirements of a “revenue agreement” 
under and for the purposes of the Act.

(d) That the estimated aggregate cost of the Refunding is not less than $2,675,000.

(e) That the payments required to be made by the Borrower under the Bond Financing 
Agreement are sufficient in amount to pay, when due, the principal of, premium, if any, 
and interest on the Bonds.

(f) That all conditions set forth in the Initial Resolution have been satisfactorily met.

Section 2. Authorization to Borrow and to Lend.

The City shall borrow, but only in the manner herein recited, the sum of $2,675,000 to 
effect the Refunding. Said borrowing shall be accomplished through the sale of the Bonds 
issued pursuant to the Act. The City shall lend the sum of $2,675,000 to the Borrower 
pursuant to the terms of the Bond Financing Agreement, which borrowing shall be evidenced 
by the Promissory Note and secured as provided in the Bond Financing Agreement.

Section 3. Designation, Denomination, Tenor and Maturity of Bonds Created for Issuance.

The Bonds shall be issued in the principal amount of $2,675,000 and shall be designated:
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CITY OF MILWAUKEE, WISCONSIN
INDUSTRIAL DEVELOPMENT REVENUE REFUNDING BOND, SERIES 2011
(R&B WAGNER, INC. PROJECT)

The principal of the Bonds shall mature on September 1, 2031 and shall be subject to 
mandatory redemptions on the first business day of each month as described in Exhibit C 
to the Bond Financing Agreement, based on the interest rates then in effect, all as 
provided in the Bond Financing Agreement.

Capitalized terms used and not otherwise defined herein shall have the meaning set forth 
below:

“Fixed Rate” means, for any Reset Period, a rate per annum equal to the lesser of (1) 25 
percent per annum or (2) the product of the Multiplier multiplied by the greater of (a) 
the sum of (i) the Credit Spread plus (ii) the applicable Treasury Rate for such Reset 
Period or (b) 5.25 percent per annum.

“Floating Rate” means a rate per annum equal, for each quarterly interest period, to the 
lesser of (1) 25 percent per annum or (2) the product of the multiplier used by the owner 
of the Bonds for determining the interest rate on tax-exempt borrowings, multiplied by 
the greater of (a) the three-month LIBOR rate (determined as provided in the Bond 
Financing Agreement) for such quarterly interest period or (b) 4.0 percent per annum.

“Initial Interest Rate” means the rate of 3.675 percent per annum.

“Interest Payment Date” means the first Business Day of each month, commencing November 
2011.

“Original Issue Date” means the date on which the Bonds are issued and sold as provided 
in this resolution.

“Reset Date” means each of September 1, 2016, September 1, 2021 and September 1, 2026 
(or, if any such day is not a Business Day, the next succeeding Business Day).

“Reset Period” means each period from, and including, a Reset Date to, but excluding, the 
next Reset Date or the Final Maturity Date, as the case may be.

“Taxable Event” means the circumstance of interest paid or payable on the Bonds becoming 
includable in the gross income of any Owner for federal income tax purposes as a 
consequence of any act, omission or event whatsoever including, without limitation, a 
failure by the City or the Borrower to observe and comply with any covenant, agreement or 
representation in the Bond Financing Agreement or the Tax Agreement.

“Taxable Rate” means, at any time, the interest rate that would otherwise be in effect if 
the multiplier used by the owner of the Bonds for determining the interest rate on tax-
exempt borrowings were equal to 1.0.

The outstanding principal amount of the Bonds shall bear interest from and including the 
Original Issue Date until payment of the entire principal amount thereof shall have been 
made as provided in the Bond Financing Agreement, payable on each Interest Payment Date, 
at a rate per annum (subject to adjustment as provided in the Bond Financing Agreement) 
equal to (i) during the period from, and including, the Original Issue Date to, but not 
including, the initial Reset Date, the Initial Interest Rate, and (ii) during any Reset 
Period, at the Fixed Rate for such Reset Period or the Floating Rate in effect from time 
to time during such Reset Period, as selected by the Borrower or otherwise established 
pursuant to the Bond Financing Agreement. Upon the occurrence of a Taxable Event, the 
interest rate on the Bonds shall, subject to the conditions described in the Bond 
Financing Agreement, be converted to a rate equal to the Taxable Rate then in effect. 
Upon the occurrence and during the continuance of an Event of Default under the Bond 
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Financing Agreement, the interest rate on the Bonds shall, effective on the date of such 
Event of Default, be converted to a rate equal to the lesser of (i) 25 percent per annum 
or (ii) the Initial Interest Rate, Floating Rate, Fixed Rate or Taxable Rate, as then 
applicable, plus 6 percent per annum. Interest shall be computed on the basis of a 360-
day year for the actual number of days elapsed.

The Bonds shall be issuable as a single fully registered bond in the denomination of the 
entire principal amount thereof, and when issued, will be registered in the name of the 
Purchaser. The Bonds and the interest thereon shall be transferable by and shall be 
payable to the registered owner thereof in the manner and with the effect provided in the 
Bond Financing Agreement. The principal of, premium, if any, and interest on the Bonds 
shall be payable in lawful money of the United States of America at the designated office 
of the Purchaser.

The Bonds shall be dated as of the Original Issue Date and issued in the form set forth 
in the Bond Financing Agreement, with such insertions therein as shall be necessary to 
comply with the terms of this resolution and with such corrections therein, if any, as 
bond counsel may require for conformity with the terms of this resolution, the Bond 
Financing Agreement and the Act.

Section 4. Execution of Bonds.

The Bonds shall be executed on behalf of the City by the Mayor under the official seal of 
the City attested by its City Clerk and countersigned by its City Comptroller. The 
signatures of the Mayor, the City Clerk and the City Comptroller may be manual or 
facsimile. The official seal may be actually impressed or imprinted or may be reproduced 
thereon by facsimile.

Section 5. Bonds as Limited Obligations.

The Bonds and interest thereon shall never be or be considered a general obligation of 
the City or an indebtedness of the City within the meaning of any State constitutional 
provision or statutory limitation and shall not constitute or give rise to a pecuniary 
liability of the City or a charge against its general credit or taxing powers.

Section 6. Source of Payment; Pledge of Revenues.

The Bonds shall be limited obligations of the City payable by it solely from revenues and 
income derived by or for the account of the City from or for the account of the Borrower 
pursuant to the terms of the Promissory Note and the Bond Financing Agreement; including, 
without limitation, (i) all payments by the Borrower on the Promissory Note or pursuant 
to the terms in the Bond Financing Agreement, and (ii) all amounts derived by recourse to 
the collateral as described in the Bond Financing Agreement; but excluding any amounts 
derived by the City for its own account pursuant to the terms in the Bond Financing 
Agreement.

As security for the payment of the principal of, premium, if any, and interest on the 
Bonds, the City shall pledge and assign to the Purchaser all of its right, title and 
interest in and to the Promissory Note and the Bond Financing Agreement, except for its 
rights to receive and enforce payment of certain taxes, expenses and indemnity payments 
from the Borrower as set forth in the Bond Financing Agreement.

Section 7. Redemption of Bonds Prior to Maturity.

The Bonds shall be subject to optional and mandatory redemption prior to maturity as 
provided in the Bond Financing Agreement. Notice of any redemption of the Bonds prior to 
stated maturity shall be given in the manner provided in the Bond Financing Agreement.

Section 8. Determination of Revenue Payment.
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The amount necessary in each year to pay the principal of, premium, if any, and interest 
on the Bonds is the sum of (i) the amount of principal installments due in such year in 
accordance with the Bond Financing Agreement, as reduced from time to time by reason of 
prior redemptions; plus (ii) the principal amount of the Bonds to be redeemed in such 
year in accordance with a call for redemption made in accordance with the Bond Financing 
Agreement, plus the premium, if any, payable with respect thereto; plus (iii) the amount 
of interest on the Bonds becoming due in such year in accordance with paragraph 3 of this 
resolution and the Bond Financing Agreement.

In expressing the Borrower’s obligation to make the necessary revenue payments, it shall 
suffice herein and in the Bond Financing Agreement to state that the Borrower shall be 
obligated to pay the City (or the Purchaser for the account of the City) amounts 
sufficient to pay, when due, the principal of, premium, if any, and interest on the 
Bonds.

The Bond Financing Agreement contains provisions, adequate in the judgment of the 
Governing Body, requiring the Borrower to provide for the maintenance of the Project and 
the carrying of all proper insurance with respect thereto. Consequently, the Borrower 
need not be required to pay amounts into any reserve funds for the retirement of the 
Bonds or for the maintenance of the Project.

Section 9. Award of Bonds; Execution and Delivery of the Bond Financing Agreement.

The Borrower has negotiated for the sale of the Bonds to the Purchaser in installments 
from time to time as provided in the Bond Financing Agreement at a price of 100 percent 
of the principal amount thereof. Given the purposes of the financing and the involvement 
of the City therewith, it is the determination of the Governing Body that the Bonds shall 
be hereby awarded to the Purchaser at the price aforesaid with delivery to follow in the 
manner, at the time and subject to the conditions set forth in the Bond Financing 
Agreement. As evidence thereof, the Mayor, the City Clerk and the City Comptroller are 
hereby authorized and directed for and in the name of the City to execute, affix with the 
official seal of the City and deliver the Bond Financing Agreement, a copy of which is 
attached to this Common Council File, and in substantially the form presented herewith, 
or with such insertions therein or corrections thereto as shall be approved by the Mayor 
and the City Clerk consistent with this resolution and the terms of the Act, their 
execution thereof to constitute conclusive evidence of their approval of any such 
insertions and corrections.

Section 10. Execution and Delivery of the Tax Agreement and the Assignment of the 
Promissory Note.

The terms and provisions of the Tax Agreement and the Promissory Note are hereby 
approved. The Mayor, the City Clerk and the City Comptroller are hereby authorized for 
and in the name of the City to execute, affix with the official seal of the City and 
deliver the Tax Agreement and the assignment of the Promissory Note in the respective 
forms thereof, or with such insertions therein or corrections thereto as shall be 
approved by the Mayor, the City Clerk and the City Comptroller consistent with this 
resolution and the terms of the Act, their execution thereof to constitute conclusive 
evidence of their approval of any such insertions and corrections.

Section 11. Execution and Delivery of the Bonds.

The Mayor, the City Clerk and the City Comptroller are hereby authorized for and in the 
name of the City to execute the Bonds in the manner authorized by paragraph 4 of this 
resolution. Subject to the terms and conditions of the Bond Financing Agreement, the City 
shall deliver the Bonds to the Purchaser against the initial payment of the purchase 
price therefor.

Section 12. Designation of Registrar, Authenticating Agent and Determination Agent.
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The City hereby designates and appoints TCF National Bank to perform the functions of the 
bond registrar and authenticating agent under the Bond Financing Agreement and to perform 
the interest rate determination functions under the Bond Financing Agreement with respect 
to the Floating Rate. The City hereby finds that the Purchaser is qualified to act as 
such agent.

Section 13. General Authorizations.

The Mayor, the City Clerk, the City Comptroller and the appropriate deputies and 
officials of the City in accordance with their assigned responsibilities are hereby each 
authorized to execute, publish, file and record such other documents, instruments, 
notices (including Internal Revenue Service Form 8038) and records and to take such other 
actions as shall be necessary or desirable to accomplish the purposes of this resolution 
and to comply with and perform the obligations of the City under the Bonds and the Bond 
Financing Agreement.

In the event that the Mayor, the City Clerk or the City Comptroller shall be unable by 
reason of death, disability, absence or vacancy of office to perform in timely fashion 
any of the duties specified herein (such as the execution of Bonds, the Bond Financing 
Agreement, the Tax Agreement or the assignment of the Promissory Note), such duties shall 
be performed by the officer or official succeeding to such duties in accordance with law 
and the ordinances of the City.

Section 14. Publication of Notice.

Notice of the sale of the Bonds, in the form of Exhibit A, a copy of which is attached to 
this Common Council File, shall be published forthwith in the City’s official newspaper 
(for the publication of notices under Chapter 985 of the Wisconsin Statutes) as a class 1 
notice under Chapter 985 of the Wisconsin Statutes. The City Clerk shall obtain proof, in 
affidavit form, of such publication, and shall compare the Notice, as printed, with 
Exhibit A to ascertain that no mistakes have been made therein.

Section 15. Election.

The City hereby elects to have the provisions of Section 144(a)(4) of the Internal 
Revenue Code of 1986, as amended, applied to the issuance of the Bonds.

Section 16. Effective Date; Conformity.

This resolution shall be effective immediately upon its adoption and approval. To the 
extent that any prior resolutions of the Governing Body are inconsistent with the 
provisions hereof, this resolution shall control and such prior resolutions shall be 
deemed amended to such extent as may be necessary to bring them into conformity with this 
resolution.
Drafter
DCD:JS:js
09/07/11
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EXHIBIT A 

 

 

[Form of Notice to be Published by the City Clerk] 

 

 

NOTICE TO ELECTORS OF THE 

CITY OF MILWAUKEE, WISCONSIN 

RELATING TO BOND SALE 

 

 

On September 20, 2011, pursuant to Section 66.1103 of the Wisconsin Statutes, 

a resolution was offered, read, adopted and approved whereby the City of 

Milwaukee, Wisconsin authorized the borrowing of money and entered into a 

contract to sell its Industrial Development Revenue Refunding Bond, Series 

2011 (R&B Wagner, Inc. Project) in the principal amount of $2,675,000. It is 

anticipated that the closing of the bond financing will be on or about 

September 23, 2011. A copy of all proceedings had to date with respect to the 

authorization and sale of said bond financing is on file and may be examined 

in the Office of the City Clerk, at 200 East Wells Street, Milwaukee, 

Wisconsin. 

 

This Notice has been authorized by the Common Council of the City of 

Milwaukee and is given pursuant to Section 893.77(2), Wisconsin Statutes, 

which provides that an action or proceeding to contest the validity of such 

bond financing, for other than constitutional reasons, must be commenced 

within 30 days after the publication of this Notice. 

 

 

 

/s/Ronald D. Leonhardt 

City Clerk 

 

 

 

Publication Date:  September ___, 2011 
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BOND FINANCING AGREEMENT 

 

BOND FINANCING AGREEMENT dated as of September [23], 2011 (as amended 

from time to time, the “Agreement”) made by and among R & B WAGNER, INC., a Wisconsin 

corporation (the “Borrower”), the CITY OF MILWAUKEE, WISCONSIN, a municipal corporation 

and political subdivision of the State of Wisconsin (the “City”), TCF NATIONAL BANK, a 

national banking association (the “Bank”), and TCF  INVESTMENTS MANAGEMENT, INC., a 

Minnesota corporation (the “Purchaser”). 

W I T N E S S E T H 

 

WHEREAS, Section 66.1103 of the Wisconsin Statutes (the “Act”) authorizes the 

City to issue revenue bonds to finance all or any part of the construction, equipping, reequipping, 

acquisition, purchase, installation, reconstruction, rebuilding, rehabilitation, improving, 

supplementing, replacing, maintaining, repairing, enlarging, extending, or remodeling of 

qualified projects and the improvement of sites therefor, and to refund bonds previously issued 

for such purpose; and 

WHEREAS, the Act authorizes the City to enter into a revenue agreement with an 

eligible participant wherein the eligible participant agrees (i) to provide the City with revenues 

sufficient for the prompt payment of the principal of and interest on the revenue bonds; and 

(ii) to cause such qualified project to be completed; and 

WHEREAS, on July 26, 2001, the City issued its Variable Rate Demand Industrial 

Development Revenue Bonds, Series 2001 (R & B Wagner, Inc. Project) in the principal amount 

of $5,000,000 (the “Prior Bonds”), and lent  the proceeds of the sale of the Bonds to the 

Borrower for the purpose of paying the costs of acquisition of land, renovation and expansion of 

an existing manufacturing facility and acquisition and installation of new machinery and 

equipment to be used in connection with the Borrower’s business of manufacturing and 

distribution of hand-rail products and systems and contract manufacturing in the specialty area of 

tube bending and fabricating (the “Project”); and  

WHEREAS, the City has received substantial municipal benefits from the Project, 

including by way of illustration but not limitation: the continued and enhanced availability of the 

services provided by the Borrower, retention of and more steady employment of its citizens 

resulting in the alleviation of unemployment within the City; stimulation for expansion of 

existing and new business; stimulation of private investment funds from financial institutions; 

and betterment of the City’s environment and economy; and 

WHEREAS, the City’s governing body has previously found and determined that 

the Project is a qualified project under the Act and that the Borrower is an eligible participant 

under the Act pursuant to an Initial Resolution adopted on December 12, 2000 and the Bond 

Resolution adopted on July 25, 2001 (collectively, the “Prior Resolutions”) and finds that this 

Agreement meets the requirements of a revenue agreement under the Act pursuant to an Initial 

Resolution adopted on July 26, 2011 and the Bond Resolution adopted on September [20], 2011 

(collectively, the “Resolutions”); and 
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WHEREAS, the Borrower has determined that it would be beneficial to refinance 

the Project by issuing revenue refunding bonds (the “Bond”) to refund the Prior Bonds (the 

“Refunding”); and  

WHEREAS, the City’s governing body has found and determined the refinancing of 

the Project through the Refunding will serve the intended accomplishments of public purpose 

and will in all respects conform to the provisions and requirements of the Act; and 

WHEREAS, the execution and delivery of this Agreement have been in all respects 

duly and validly authorized by the Resolutions, and the City has authorized the issuance of the 

Bond to refinance the Project; and 

WHEREAS, the City intends to sell the Bond to the Purchaser and to lend the 

proceeds from the sale of the Bond to the Borrower to effect the Refunding as described herein 

(such loan being herein referred to as the “Loan”) which loan will be repaid by the Borrower in 

accordance with the terms hereof and evidenced by the promissory note of the Borrower (the 

“Promissory Note”); and 

WHEREAS, payment of the Bond will be secured, in part, by an assignment of the 

Promissory Note and the City’s rights hereunder (other than its rights to payment of certain fees 

and expenses and to indemnification) to the Purchaser and its successors and assigns; and 

WHEREAS, the obligations of Borrower hereunder will be secured by a grant to the 

Purchaser of a mortgage lien on, assignment of rents in respect to, and security interest in the real 

and personal property and fixtures comprising the Project pursuant to a Mortgage of Real 

Property, Security Agreement and Assignment of Rents and Profits, dated as of the date hereof, 

on the real estate located at 10600 West Brown Deer Road, Milwaukee, Wisconsin (the 

“Property”) (as amended from time to time, the “Mortgage”) from Borrower to the Bank (for 

itself and as agent for the Purchaser), and a security interest in substantially all other personal 

property of Borrower pursuant to a General Business Security Agreement, dated as of the date 

hereof from the Borrower to the Bank (for itself and as agent for the Purchaser) (as amended 

from time to time, together with the Mortgage, the “Collateral Documents”), which the 

Borrower acknowledges secure its obligations to the Purchaser hereunder; and  

WHEREAS, all acts and procedures have been done and performed which are 

necessary to make the Bond, when executed and delivered by the City as in this Agreement 

provided, the legal, valid, and binding limited obligation of the City in accordance with the terms 

thereof and to make this Agreement a valid and binding agreement; 

NOW, THEREFORE, in consideration of the issuance and delivery of the Bond by 

the City, the purchase and acceptance of the Bond by the Purchaser, the making of the Loan by 

the City, the execution and delivery of the Promissory Note by the Borrower, and the mutual 

covenants and agreements herein contained, and intending to be legally bound, the parties hereby 

agree as follows: 
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ARTICLE I 

DEFINITIONS 

Section 1.01 Definitions. 

In this Agreement, the following words and terms shall have the meanings 

specified in the foregoing recitals: 

Act Mortgage 

Agreement Project  

Borrower Promissory Note 

City Property 

Collateral Documents Purchaser 

Loan Resolutions 

 

In addition, the following words and terms shall have the following meanings, 

unless a different meaning clearly appears from the context: 

“Annual Period” means the period from the Original Issue Date to (but not 

including) September 1, 2012 and thereafter each period from (and including) a September 1 to 

(but not including) the next succeeding September 1. 

“Assigned Interests” is defined in Section 6.01(a) hereof. 

“Bank” means TCF National Bank, a national banking association. 

“Bond” means the $2,615,000 City of Milwaukee, Wisconsin Industrial 

Development Revenue Refunding Bond, Series 2011 (R & B Wagner, Inc. Project). 

“Bond Counsel” means counsel whose legal and tax opinion on municipal bond 

issues is nationally recognized; initially, Foley & Lardner LLP. 

“Bond Year” means the one-year period commencing on September [23] of each 

year.  

“Business Day” means any day other than (i) a Saturday or Sunday or (ii) a day 

on which banking institutions located in the State are required or authorized by law to close. 

“Chief Municipal Official” means the person at the time incumbent in the office of 

Mayor of the City or, in the event of the death, disability or absence of such person, the person duly 

authorized and legally empowered to perform the duties of such office in such event. 

“Clerk” means the person at the time incumbent in the office of Clerk of the City or, 

in the event of the death, disability or absence of such person, the person duly authorized and legally 

empowered to perform the duties of such office in such event. 

“Code” means the Internal Revenue Code of 1986, as amended, and all applicable 

regulations promulgated thereunder. 
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“Collateral” means the properties, rights, and other assets in which the Purchaser 

is granted a lien and security interest pursuant to the Collateral Documents and the other 

Financing Documents. 

“Credit Agreement” means the Credit and Term Loan Agreement, dated as of 

the Original Issue Date, among the Borrower, the Bank, and the Purchaser, as amended from 

time to time in accordance with the terms thereof. 

“Credit Spread” means (a) 2.50% per annum or (b) upon receipt by the Owner of 

an opinion of Bond Counsel that using such other credit spread will not adversely affect the 

status of the Bond as a “qualified tax-exempt obligation,” such other credit spread as determined 

by the Owner for a borrower similarly situated to the Borrower, based on the Owner’s then-

current underwriting standards, and with credit committee oversight, including without 

limitation, factors such as the current credit profile and current and historical operating 

performance and duration of the Reset Period. 

“Counsel” means an attorney or firm of attorneys duly admitted to the practice of 

law before the highest court of any state in the United States of America or the District of 

Columbia. 

“Default Rate” means as of any date, the lesser of (1) 25% per annum or (2) the 

Initial Interest Rate, Floating Rate, Fixed Rate or Taxable Rate, as then applicable, plus 6% per 

annum. 

“Environmental Indemnity Agreement” means the Environmental Indemnity 

Agreement dated as of the Original Issue Date given by the Borrower in favor of the Bank and 

the Purchaser relating to the Property. 

“Event of Default” means any of the events enumerated in Section 10.01 hereof. 

“Final Maturity Date” means September 1, 2031.  

“Financing Documents” means this Agreement, the Collateral Documents, the 

Tax Agreement, the Environmental Indemnity Agreement, and the Credit Agreement. 

“Fiscal Agent” means the Bank or any successor fiscal agent appointed pursuant 

to Section 3.10. 

 “Fixed Rate” means, for any Reset Period, a rate per annum equal to the lesser of 

(1) 25% per annum or (2) the product of the Multiplier multiplied by the greater of (a) the sum of 

(i) the Credit Spread plus (ii) the applicable Treasury Rate for such Reset Period or (b) 5.25% per 

annum. 

“Floating Rate” means a rate per annum equal, for each Quarterly Interest Period, 

to the lesser of (1) 25% per annum or (2) the product of the Multiplier multiplied by the greater 

of (a) the sum of the LIBOR Rate for such Quarterly Interest Period plus 2.75% per annum or (b) 

4.0% per annum. 
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“Indemnified Parties” means the City, the Purchaser, the Owner, the Fiscal 

Agent, any person who “controls” the City, the Purchaser, the Owner, or the Fiscal Agent within 

the meaning of Section 15 of the Securities Act of 1933, as amended, any member, officer, 

director, official, agent, or employee of the City, the Purchaser, the Owner, or the Fiscal Agent, 

and their respective executors, administrators, heirs, successors, and assigns. 

“Initial Interest Rate” means the rate of [3.675]% per annum. 

“Interest Payment Date” means the first Business Day of each month, 

commencing November 2011. 

“LIBOR Rate” means, for any Quarterly Interest Period, the three-month LIBOR 

rate as shown on the display designated as [“British Bankers Association Interest Settlement 

Rates”] on Reuters Screen LIBOR01 Page or any successor page or reporting service; provided, 

however, that if such rate is not available then such rate shall be otherwise independently 

determined by the Owner from an alternate, substantially similar independent source or shall be 

calculated by a substantially similar methodology as that theretofore used to determine such 

offered rate.  The LIBOR Rate shall be determined on the second Business Day preceding the 

first day of each Quarterly Interest Period. 

“Multiplier” means, at the time of determination, the Owner’s multiplier for tax 

exempt obligations that are not “qualified tax-exempt obligations,” which shall be the same 

multiplier for tax exempt obligations which are not “qualified tax-exempt obligations” quoted to 

customers of the Owner for such obligations; initially, the Multiplier shall be .70. 

“Original Issue Date” means September [23], 2011. 

“Owner” means the Purchaser or, if the Purchaser has transferred the Bond as 

provided in Section 3.06 hereof, the Person in whose name the Bond is registered in accordance 

with this Agreement. 

“Outstanding,” when used with reference to the amount of the Bond, shall mean, 

as of the time in question, the amount of Bond for which the Purchase Price has been advanced 

under Section 4.01 hereof, and which has not been paid at maturity, upon acceleration of 

maturity pursuant to Section 10.02 hereof, or upon redemption in accordance with Section 3.09 

hereof. 

“Person” means a natural person, firm, association, corporation, limited liability 

company, partnership, trust, public body, or other entity of whatever nature. 

“Pledged Revenues” means all revenues and income derived by or for the 

account of the City from or for the account of the Borrower pursuant to the terms of this 

Agreement, the Promissory Note, and the Collateral Documents, but excluding any amounts 

derived by the City for its own account pursuant to the enforcement of Reserved Rights. 

“Prior Bonds” means the $5,000,000 City of Milwaukee, Wisconsin Industrial 

Development Revenue Bonds, Series 2001, dated July 26, 2001, currently outstanding in the 

aggregate principal amount of $2,615,000. 
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“Prior Trustee” means The Bank of New York Mellon Trust Company, N.A. 

(formerly Bank One Trust Company, N.A.). 

“Project Enterprise” means manufacturing railing systems and related products. 

“Purchase Price” is defined in Section 4.01 hereof. 

“Quarterly Interest Period” means, for any Reset Period during which the 

Floating Rate will be in effect pursuant to Section 301(d) hereof, the period from (and including) 

the Reset Date on which such Reset Period commences to (but not including) the Interest 

Payment Date in the succeeding December, and thereafter each period from (and including) the  

Interest Payment Date in March, June, September, or December of any year to (but not 

including) the next Interest Payment Date in March, June, September, or December. 

 “Record Date” means, with respect to any Interest Payment Date, the Business 

Day preceding such Interest Payment Date. 

“Refunding” means the current refunding of the Prior Bonds. 

“Reserved Rights” means the rights of the City (1) to execute and deliver 

supplements and amendments to this Agreement pursuant to Section 11.01 hereof, (2) to be held 

harmless and indemnified pursuant to Section 9.09  hereof, (3) to receive any funds for its own 

use, as reimbursement or indemnification pursuant to Section 5.04 hereof, (4) to receive notices 

and other documents, (5) to provide any consent, acceptance, or approval with respect to matters 

as provided herein, and (6) under Section 12.06 hereof. 

“Reset Date” means each of September 1, 2016, September 1, 2021 and 

September 1, 2026 (or, if any such day is not a Business Day, the next succeeding Business 

Day). 

“Reset Period” means each period from (and including) a Reset Date to (but 

excluding) the next Reset Date or the Final Maturity Date, as the case may be. 

“Scheduled Redemption Dates” means the Interest Payment Dates on which the 

Bond is subject to mandatory scheduled redemptions of principal in accordance with 

Section 3.09(c) hereof and Exhibit C attached hereto, which are the first Business day of each 

month, commencing October 1, 2016.   

“State” means the State of Wisconsin. 

“Tax Agreement” means the Tax Compliance Agreement executed by the City 

and the Borrower concurrently with the delivery of the Bond, relating to the compliance by the 

City and the Borrower with the provisions of the Code as required to ensure the exclusion of the 

interest on the Bond from gross income for federal income tax purposes. 

“Taxable Event” means the circumstance of interest paid or payable on the Bond 

becoming includable in the gross income of any Owner for federal income tax purposes as a 

consequence of any act, omission or event whatsoever including, without limitation, a failure by the 
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City or the Borrower to observe and comply with any covenant, agreement, or representation in this 

Agreement or the Tax Agreement. 

“Treasury Rate” means, for any Reset Period, a rate per annum equal to the rate 

set forth for 5-year constant maturity U.S. Treasury obligations in Federal Reserve Statistical 

Release H.15 as most recently published as of the Reset Date (which rate is currently shown at 

www.federalreserve.gov/releases/h15/update); provided, however, that if such rate is not 

available, then such rate shall be otherwise independently determined by the Owner from an 

alternate, substantially similar independent source or shall be calculated by a substantially 

similar methodology as that theretofore used to determine such rate 

“Taxable Rate” means, at any time, the interest rate that would otherwise be in 

effect if the Multiplier were equal to 1.0. 

“Title Insurer” means Chicago Title Insurance Company. 

“Uniform Commercial Code” means the Uniform Commercial Code as in effect in 

the State. 

Section 1.02 Rules of Construction. 

In this Agreement (except as otherwise expressly provided), the following rules 

shall apply unless a different meaning clearly appears from the context: 

(a) The section titles and other headings contained in this Agreement and the 

table of contents preceding this Agreement are for reference purposes only and shall not control 

or affect the construction of this Agreement or the interpretation thereof in any respect. 

(b) References to the plural include the singular, the singular the plural, and 

the part the whole.  

(c) Any pronoun shall be deemed to include both the singular and plural and 

to cover all genders. 

(d) The words “hereof,” “herein,” and “hereunder” and similar terms in 

this Agreement refer to this Agreement as a whole and not to a particular provision of this 

Agreement. 

(e) All references to the time of any day shall mean Central Standard or 

Daylight Saving Time, as prevailing on the applicable date in Milwaukee, Wisconsin. 
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ARTICLE II 

REPRESENTATIONS AND WARRANTIES 

Section 2.01 Representations and Warranties of the City. 

The City represents and warrants to the Borrower, the Purchaser, and the Owner 

as follows: 

(a) Valid Existence. The City is a city, duly created and validly existing 

pursuant to the Constitution and laws of the State.  

(b) Due Authorization.  The City is duly authorized under the Constitution 

and laws of the State (including, specifically, the Act) to issue the Bond, to execute this 

Agreement and the Tax Agreement, and to pledge and assign the Assigned Interests.  All 

action on the City’s part for the adoption and approval of the Resolutions, the issuance of 

the Bond, the making of the Loan, and the execution, delivery, and performance of this 

Agreement and the Tax Agreement has been duly and effectively taken, and the Bond, in 

the hands of the Owner thereof, is and will be the valid and enforceable obligation of the 

City according to the tenor and import thereof. 

(c) No Conflict or Violation.  The execution and delivery of this Agreement, 

the Tax Agreement, and the Bond, and compliance with the provisions hereof and 

thereof, will not conflict with or constitute on the part of the City a violation of the 

Constitution of the State or violation, breach of, or default under any statute, indenture, 

mortgage, deed of trust, or other agreement or instrument to which the City is a party or 

by which the City is bound, or, to the knowledge of the City, any order, rule, or 

regulation of any court or governmental agency or body having jurisdiction over the City 

or any of its activities or properties, and all consents, approvals, authorizations, and 

orders of governmental or regulatory authorities which are required to be obtained by the 

City for the consummation of the transactions contemplated thereby have been obtained. 

(d) No Litigation.  There is no action, suit, proceeding, or investigation at 

law or in equity or before or by any court or public board or body pending or threatened 

against or affecting the City, nor, to the best knowledge of the City, is there any basis 

therefor, wherein an unfavorable decision, ruling, or finding would adversely affect the 

transactions contemplated hereby, or which in any way would contest or adversely affect 

the validity of either Resolution, this Agreement, the Tax Agreement, or the Bond or the 

power of the City to issue the Bond and make the Loan to finance the Project, or to 

execute and deliver any agreement or instrument to which the City is a party and which is 

used or contemplated for use in consummation of the transactions contemplated hereby, 

or the exclusion of interest on the Bond from the gross income of the Owner for purposes 

of federal income taxation. 

(e) Continuing Authority.  No authority or proceedings for the issuance of 

the Bond or documents executed in connection therewith has been repealed, revoked, 

rescinded, or superseded. 
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The City makes no representation as to (i) the financial position or business 

condition of the Borrower,  (ii) the value of the Project or the Collateral, or (iii) the correctness, 

completeness or accuracy of any of the statements, materials (financial or otherwise), 

representations, or certifications furnished or made by the Borrower in connection with the sale 

or transfer of the Bond, the execution and delivery of this Agreement, or the consummation of 

the transactions contemplated hereby. 

Section 2.02 Borrower Representations. 

The Borrower represents and warrants to the City, the Purchaser, and the Owner 

as follows: 

(a) Organization and Existence.  The Borrower is a Wisconsin corporation 

duly organized and existing in good standing under the laws of the State,  

(b) Authority.  The Borrower has full power and legal right to issue the 

Promissory Note, to enter into this Agreement and the other Financing Documents, and to 

perform its obligations hereunder and thereunder.  The execution and delivery by the 

Borrower of the Promissory Note, this Agreement, and the other Financing Documents 

and the performance by the Borrower of its obligations hereunder and thereunder have 

been duly authorized by proper corporate action. 

(c) No Conflict or Violation; No Collective Bargaining Agreements.  The 

execution and delivery of the Promissory Note, this Agreement, and the other Financing 

Documents and the consummation of the transactions contemplated hereby and thereby 

does not conflict with or cause or constitute a breach of or default under the articles of 

incorporation or bylaws of the Borrower or any bond, contract, indenture, agreement or 

other instrument to which it is a party or by it or its property is bound. 

(d) Litigation or Proceedings.  There is no action, suit, proceeding, or 

investigation at law or in equity before or by any court, arbitration board or tribunal, or 

public board or body pending or, to the actual knowledge of the Borrower, threatened 

against or affecting the Borrower nor, to the knowledge of the Borrower, is there any 

basis therefor, wherein an unfavorable decision, ruling, or finding would (i) adversely 

affect the transactions contemplated hereby, (ii) adversely affect in a material way the 

financial condition of the Borrower or its ability to perform its obligations under the 

Promissory Note, this Agreement, and the other Financing Documents, or (iii) adversely 

affect the exclusion of interest on the Bond from gross income for purposes of federal 

income taxation.  

(e) Legal and Binding Obligation.  The Promissory Note and each of the 

Financing Documents is a legal, valid, and binding obligation of the Borrower, 

enforceable against the Borrower in accordance with its terms except as the same may be 

limited by bankruptcy, insolvency, reorganization, moratorium, or other laws relating to 

or affecting the enforcement of creditors’ rights generally and except to the extent that the 

enforceability thereof may be limited by the application of general principles of equity. 
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(f) Accuracy of Project Description and Expenditure of Prior Bond Proceeds.  

The description of the Project as set forth in Exhibit D hereto is accurate in all material 

respects, and the application of the proceeds of the Prior Bonds as set forth in said 

Exhibit D is an accurate summary of the Borrower’s application of the proceeds of the 

Prior Bonds. 

(g) Payment of Taxes.  Except for such amounts as the Borrower is 

contesting in good faith through proper proceedings, the Borrower has filed all federal, 

state, and local tax returns which are required to be filed, and has paid all taxes as shown 

on said returns or on any assessment received by it, to the extent that such taxes have 

become due.  The Project and the Project site are, and the Borrower will take all 

necessary actions so that they will continue to be at all times while any amount of the 

Bond is Outstanding, exempt from any and all personal property taxes and real property 

taxes imposed by the City and all other governmental entities having jurisdiction over the 

Project and the Project site. 

(h) No Default.  The Borrower is not in default in the performance, 

observance or fulfillment of any of the obligations, covenants, or conditions contained in 

any agreement or instrument to which it is a party or by which it is bound, to the extent 

such default would result in a materially adverse impact on the financial position or 

condition of the Borrower. 

(i) Representations in Other Documents.  All representations made to the 

Purchaser in the other Financing Documents are true, correct, and complete as of the date 

hereof.  Neither any Financing Document, nor any other document, certificate, or 

statement furnished to the City or the Purchaser by or on behalf of the Borrower, contains 

any untrue statement of a material fact with respect to the Borrower or the Project or 

omits to state a material fact with respect to the Borrower or the Project necessary in 

order to make the statements contained herein and therein not materially misleading.   

It is specifically understood by the Borrower that all of the foregoing statements, representations, 

and warranties have been relied upon by the City as an inducement to make the Loan and issue 

the Bond and by the Purchaser as an inducement to purchase the Bond and enter into the 

Financing Documents to which it is a party. 

Section 2.03 Purchaser Representations. 

The Purchaser represents and warrants to the City and the Borrower as follows: 

(a) Independent Investigation.  The Purchaser has made an independent 

investigation and evaluation of the financial position and business condition of the 

Borrower and the value of the Collateral.  All information relating to the business and 

affairs of the Borrower that the Purchaser has requested in connection with the 

transactions referred to herein have been provided to the Purchaser.  The Purchaser 

hereby expressly acknowledges that the City has no responsibility to provide such 

information and no liability for failure to provide such information. 
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(b) Purchase for Own Account.  The Purchaser is purchasing the Bond for its 

own account, for the purpose of investment and not with the intention of distribution or 

resale thereof; it being understood that the Purchaser shall have the right at any time or 

times to sell, assign, pledge, or otherwise transfer all or any part of its interest in the Bond 

(including, without limitation, to transfer the Bond in accordance with Section 3.06 

hereof or to sell participations in the Bond to other financial institutions) and, in 

connection therewith, to assign or otherwise transfer its rights hereunder.   

 

ARTICLE III 

THE BOND 

Section 3.01 Authorization and Terms. 

(a) In order to provide funds to effect the Refunding, the Bond is hereby 

authorized to be issued in the aggregate principal amount of $2,615,000.  The Bond shall be 

issued as a fully-registered Bond, without coupons, substantially in the form set forth as 

Exhibit A hereto, with appropriate insertions and deletions.  The Bond shall be issued in the 

form of a single bond in the denomination equal to the entire authorized principal amount 

thereof.  The Bond shall represent a limited obligation of the City, as provided in Section 3.02 

hereof.  The Owner thereof shall note on the schedule attached to the Bond all payments of 

principal thereon pursuant to Section 3.09 hereof, and the other matters described therein. 

(b) The Bond shall mature on the Final Maturity Date, subject to redemption 

prior to maturity as provided in Section 3.09 hereof.   

(c) The outstanding amount of the Bond shall bear interest from and 

including the Original Issue Date, or from the most recent Interest Payment Date to which 

interest has been fully paid, until payment of the entire principal amount thereof shall have been 

made as provided herein, payable on each Interest Payment Date, at a rate per annum (subject to 

adjustment as provided in Section 3.01(e) or (f) below) equal to (i) during the period from (and 

including) the Original Issue Date to (but not including) the initial Reset Date, the Initial 

Interest Rate, and (ii) during any Reset Period, at the Fixed Rate for such Reset Period or the 

Floating Rate in effect from time to time during such Reset Period, as selected by the Borrower 

or otherwise established pursuant to Section 3.01(d).  Interest shall be computed on the basis of 

a 360-day year for the actual number of days elapsed. 

(d) Not less than 45 days (or such shorter period as the Owner shall approve, 

in its sole discretion) nor more than 60 days before each Reset Date, the Borrower shall notify 

the Owner of its selection of either the Fixed Rate or the Floating Rate to be in effect during the 

Reset Period commencing on such Reset Date.  To be effective to select a Fixed Rate, the notice 

shall be accompanied by a written opinion of Bond Counsel, addressed to the Purchaser, to the 

effect that the establishment of the conversion of the interest rate on the Bond to the new Fixed 

Rate will not result in a Taxable Event.  As a condition to the effectiveness of such Fixed Rate, 

such Bond Counsel opinion shall be confirmed as of the Reset Date, taking into account the 

Fixed Rate determined pursuant to Section 3.01(h).  If the Borrower selects the Floating Rate, 

a 
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fails to select a rate option, or fails to cause any of the conditions in this Section 3.01(d) to 

establishing the Fixed Rate to be satisfied, the Bond shall, commencing on the Reset Date (but 

subject to adjustment as provided in Section 3.01(e) or (f) below), bear interest at the Floating 

Rate during the related Reset Period. 

(e) Upon the occurrence of a Taxable Event, the interest rate on the Bond 

shall (subject to adjustment as provided in Section 3.01(f) below), effective on the date as of 

which interest on the Bond first becomes includable in the gross income of the Owner, be 

converted to a rate equal to the Taxable Rate then in effect.  If the City, the Owner, or the 

Borrower becomes aware of the occurrence of a Taxable Event, such party shall immediately 

give written notice to the other parties of such occurrence.  Any amounts of additional interest 

due in respect of prior interest periods by reason of the retroactive application of the change in 

interest rate shall be payable on the first Interest Payment Date occurring more than thirty days 

after such Taxable Event or, at the option of the Borrower, in a lump sum on any earlier date.   

(f) Upon the occurrence and during the continuance of an Event of Default, 

the interest rate on the Bond shall, effective on the date of such Event of Default, be converted 

to a rate equal to the Default Rate.  

(g) Overdue installments of principal and, to the extent permitted by law, 

overdue interest payments, shall bear interest at the Default Rate. 

(h) The Owner shall determine the interest rate in effect on the Bond from 

time to time.  The Owner shall determine, and notify the Borrower of, the Fixed Rate or 

Floating Rate, as applicable, on the commencement date of each Reset Period.  The Owner 

shall, upon request, notify Borrower of the Floating Rate, Taxable Rate, or Default Rate, if 

applicable, in effect from time to time.  Determinations of the Fixed Rate, the Floating Rate, the 

Taxable Rate, and the Default Rate by the Owner shall be conclusive and binding upon the City 

and the Borrower, absent manifest error.   

Section 3.02 Bond to be a Limited Obligation of City. 

In accordance with the Act, the Bond shall be a limited obligation of the City, 

payable by it solely from the Pledged Revenues.  The Bond shall not constitute a debt or 

obligation of the City, the county in which it is located, the State, or any political subdivision 

thereof within the meaning of any State Constitutional provision or statutory limitation and shall 

not be a charge against their general credit or taxing powers. 

Section 3.03 Payment and Dating of the Bond. 

The Bond shall be dated the Original Issue Date.  Principal of the Bond shall be 

payable to the Owner thereof, without the need for presentation or surrender of the Bond, on 

Scheduled Redemption Dates, on the Final Maturity Date or on any other redemption date 

established pursuant to Section 3.09 hereof.  Interest on the Bond shall be payable on each 

Interest Payment Date, to the Person who was the Registered Owner as of the Record Date for 

such Interest Payment Date, without the need for presentation or surrender of the Bond. 

Payments of principal of, and premium, if any, and interest on, the Bond shall be payable by the 

Fiscal Agent, as paying agent, by bank wire transfer of immediately available funds to the bank 
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account designated by the Owner (any such designation provided by the Owner shall be effective 

for each payment date thereafter until written notice to the contrary is provided to the Borrower), 

or in such other manner as the Fiscal Agent and the Owner shall agree.  If any such payment date 

is not a Business Day, then the payment otherwise due on such date shall be due on the next 

succeeding Business Day, and interest shall continue to accrue on any such principal amount 

until payment thereof is actually received, and shall be payable on the date payment of principal 

is received.  Payment as aforesaid shall be made in such coin or currency of the United States of 

America as, at the respective times of payment, shall be legal tender for the payment of public 

and private debts.   

Section 3.04 Execution. 

The Bond shall be executed on behalf of the City by its Chief Municipal Official, 

by his or her manual or facsimile signature and the corporate seal of the City or a facsimile 

thereof shall be impressed thereon or affixed thereto, attested by its Clerk by his or her manual or 

facsimile signature, and countersigned by its Comptroller by his or her manual or facsimile 

signature; provided, that at least one of such signatures shall be manual.  In case any officer 

whose signature (or facsimile thereof) shall appear on the Bond shall cease to be such officer 

before the delivery of the Bond, such signature or such facsimile shall nevertheless be valid and 

sufficient for all purposes, the same as if such officer had remained in office until delivery. 

Section 3.05 Mutilated, Lost, Stolen or Destroyed Bond. 

If mutilated, the Bond may be surrendered to the City, and thereupon the City 

shall execute and deliver to the Owner in exchange therefor a new Bond of like date, interest 

rate, maturity, and denomination as that mutilated, upon surrender or cancellation of such 

mutilated Bond. 

If there shall be delivered to the City (a) evidence to its satisfaction of the 

destruction, loss, or theft of the Bond, and (b) such security or indemnity as may be required by 

it to save it harmless, then in the absence of notice to the City that the Bond has been acquired by 

a bona fide purchaser, the City shall execute and deliver to the Owner in lieu of the destroyed, 

lost, or stolen Bond, a replacement Bond of like date, interest rate, maturity, and denomination as 

that destroyed, lost, or stolen.  In the event any such mutilated, destroyed, lost, or stolen Bond 

shall have matured, instead of the City issuing a replacement Bond the Fiscal Agent, as the 

City’s paying agent, may pay the same. 

Upon the issuance of a new Bond under this Section, the City may require of the 

Owner thereof the payment of a sum sufficient to cover any tax, fee, or other governmental 

charge that may be imposed in relation thereto and any other expenses connected therewith. 

A new Bond issued pursuant to this Section in lieu of a mutilated, destroyed, lost, 

or stolen Bond shall constitute an original additional contractual obligation of the City whether 

or not the destroyed, lost, or stolen Bond shall be at any time enforceable by anyone, and shall be 

entitled to all benefits of this Agreement. 
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The provisions of this Section are exclusive and shall preclude (to the extent 

permitted by law) all other rights and remedies with respect to the replacement or payment of a 

mutilated, destroyed, lost, or stolen Bond. 

Section 3.06 Transfer, Registration and Exchange. 

The Fiscal Agent, as registrar, shall keep books for the registration and for the 

transfer of the Bond in accordance with the requirements of Section 149(a) of the Code at all 

times while any amount of the Bond remains Outstanding.  During regular business hours, such 

registration books may be inspected and copied by the City or the Borrower. 

The Bond shall be transferable only upon such books by the Owner thereof, in 

person or by its attorney duly authorized in writing, upon surrender thereof together with a 

written instrument of transfer in the form set forth in the Bond or in such other form as may be 

satisfactory to the Fiscal Agent, duly executed by the Owner or by its duly authorized attorney.  

Upon surrender for transfer of the Bond at the principal office of the Fiscal Agent, the City shall 

execute and deliver in the name of the transferee a new fully-registered Bond, with appropriate 

insertions and deletions. 

Upon the transfer of the Bond under this Section, the City may require of any 

transferee the payment of a sum sufficient to cover any tax, fee, or other governmental charge 

that may be imposed in relation thereto and any other expenses connected therewith. 

Section 3.07 Person Treated as Owner. 

The City, the Fiscal Agent, and the Borrower may deem and treat the person in 

whose name the Bond is registered as the absolute owner thereof, whether the Bond shall be 

overdue or not, for the purpose of receiving payment of, or on account of, the principal of the 

Bond and for all other purposes, and all such payments so made to the Owner or upon its order 

shall be valid and effectual to satisfy and discharge the liability upon the Bond to the extent of 

the sum or sums so paid, and neither the City nor the Borrower shall be affected by any notice to 

the contrary. 

Section 3.08 Destruction of the Bond. 

Whenever the Bond shall be surrendered to the City or the Purchaser for 

replacement or transfer pursuant to Sections 3.05 or 3.06 hereof, the Bond shall be promptly 

cancelled and destroyed.   

Section 3.09 Redemption of the Bond Before Maturity. 

The Bond is not subject to redemption prior to maturity except as provided in this 

Section 3.09. 

(a) Redemption at Borrower’s Option.  The Bond shall be subject to optional 

redemption, at the written direction of the Borrower, in whole or in part on any Business Day, at 

a price equal to 100% of the principal amount thereof to be redeemed, plus accrued interest to 

the date of redemption, plus any applicable premium pursuant to this Section 3.09(a).  The 
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redemption price for (i) any such redemption of the Bond made with proceeds of a refinancing 

(whether through a subsequent bond issue or any other borrowing), or (ii) any redemption of in 

excess of 20% of the outstanding balance during any Annual Period (computed based upon the 

outstanding amount as of the beginning of such Annual Period), shall include a redemption 

premium of 4% during the first Annual Period commencing on the Original Issue Date or a 

Reset Date, as the case may be, 3% in the second Annual Period after the Original Issue Date or 

the most recent Reset Date, as the case may be, 2% in the third Annual Period after the Original 

Issue Date or the most recent Reset Date, as the case may be, and 1% in the fourth and fifth 

Annual Periods after the Original Issue Date or the most recent Reset Date, as the case may be.  

In the case of an optional redemption of the Bond in part, the principal amount so redeemed 

shall be applied to reduce the mandatory scheduled principal redemptions required to be made 

on the Scheduled Redemption Dates in the inverse order of the redemption dates. 

(b) Mandatory Redemption on Reset Date.  The Bond shall be subject to 

redemption in whole on any Reset Date, unless Owner shall have notified the Borrower, at least 

90 days prior to such Reset Date, that it is waiving such mandatory redemption.  The 

redemption price for any such redemption shall be equal to 100% of the principal amount of the 

Bond, together with accrued interest to the date of redemption. 

(c) Mandatory Scheduled Redemption.  The Bond shall be subject to 

mandatory redemption in part from time to time, at a redemption price equal to 100% of the 

principal amount so redeemed, and without premium, in the respective principal amounts and 

on the respective Scheduled Redemption Dates as described in Exhibit C attached hereto. 

(d) Notice of Redemption Given by Borrower.  Borrower shall provide the 

Owner with notice of the date of any redemption pursuant to paragraph (a) above by first class 

mail, sent at least 30 days (or such shorter period as the Owner shall approve, in its sole 

discretion) before such redemption date to the Owner at the registered address of the Owner 

appearing on the registration books maintained pursuant to this Agreement as of the close of 

business on the Business Day prior to such mailing.  Such notice shall identify the Bond and 

this Agreement, refer to Section 3.09(a) hereof, and set forth the redemption date and the 

principal amount of  the Bond to be redeemed. 

(e) Effect of Notice and Redemption. Notice of redemption having been 

given as provided in paragraphs (d) above, the Bond or the portion thereof so called for 

redemption shall become due and payable on the redemption date and, if the redemption price is 

duly paid, interest shall cease to accrue thereon from and after the redemption date. 

(f) Payment of Redemption Price.  In connection with any redemption of the 

Bond in whole or in part, the redemption price shall be paid to the Owner on the applicable 

redemption date as provided in Section 3.03 hereof. 

Section 3.10 Fiscal Agent. 

The City hereby appoints the Bank, and the Bank hereby accepts the appointment, 

as fiscal agent for purposes of acting as paying agent and registrar with respect to the Bonds.  

The Bank may resign as Fiscal Agent at any time, and upon such resignation the City may 
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appoint a successor Fiscal Agent; provided, however, that if the Bank resigns as Fiscal Agent 

and a successor is not appointed hereunder, the Borrower shall act as Fiscal Agent. 

ARTICLE IV 

SALE AND PURCHASE OF BOND 

Section 4.01 Sale and Purchase of the Bond; Application of Proceeds. 

In order to provide funds to effect the Refunding, the City agrees to issue the 

Bond, concurrently with the execution and delivery hereof, and to sell the Bond to the Purchaser.  

The Purchaser shall, subject to the terms and conditions hereof and of the Credit Agreement, 

purchase the Bond at a purchase price of 100% of the principal amount thereof (the “Purchase 

Price”). 

The Purchase Price shall be advanced by the Purchaser as proceeds of the Bond, 

which proceeds shall be lent to the Borrower pursuant to Section 5.01 hereof.  The City hereby 

directs that the Purchase Price be paid, on behalf of the City, [directly to the Prior Trustee.] 

Section 4.02 Delivery of the Bond. 

The City will issue and deliver the Bond to the Purchaser upon the payment of the 

Purchase Price therefor as provided in Section 4.01 hereof. 

The delivery to the Purchaser of the following documents and/or items (in each 

case, satisfactory to Purchaser) shall be conditions to the issuance of the Bond: 

(a) Copies of the Resolutions, duly certified by the Clerk of the City; 

(b) Copies of the Borrower’s articles of incorporation and bylaws and 

resolutions of the board of directors of the Borrower authorizing and approving the execution 

and delivery of this Agreement and the other Financing Documents, all certified by the 

Secretary or Assistant Secretary of the Borrower;  

(c) Original executed counterparts of each Financing Document and such 

other appropriate documents as may reasonably be required by the Purchaser; 

(d) The Promissory Note, executed by the Borrower and endorsed by the 

City. 

(e) Opinions in form and substance satisfactory to the Purchaser dated as of 

the date of the closing of (i) counsel for the City, (ii) Bond Counsel, and (iii) counsel for the 

Borrower; 

(f) Evidence satisfactory to the Purchaser of the filing (or delivery to the 

Purchaser for filing) of all Uniform Commercial Code financing statements required to perfect 

the liens and security interests in personal property created under the Collateral Documents and 

the assignment by the City to the Purchaser of the Pledged Revenues and the other Assigned 

Rights hereunder; 
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(g) A loan policy of title insurance (or binding commitment therefor or 

endorsement to an existing policy) issued by the Title Insurer in the amount required by the 

Credit Agreement, insuring that the lien of the Mortgage on the Property will be a valid, first-

priority lien in favor of the Purchaser, subject only to Permitted Exceptions (as defined in the 

Mortgage); 

(h) Evidence satisfactory to the Purchaser of hazard and general liability 

insurance coverage, including a standard loss payee clause in favor of the Purchaser with 

respect to certain of the Collateral, as required by the Mortgage and the Credit Agreement;  

(i) A current ALTA survey of the Property, prepared by a registered 

surveyor satisfactory to the Purchaser, which survey shall (i) be certified to the Purchaser and 

the Title Insurer, (ii) show, without limitation, the boundaries, dimensions and locations of any 

improvements, easements, rights of way, setback lines, adjoining sites, encroachments and 

extent thereof, established building lines and street lines, the distances to and the names of the 

nearest intersecting streets, all easements and encumbrances set forth in the title insurance 

commitment, (iii) contain a metes and bounds description of the Property, (iv) certify that the 

Property is not in a HUD-designated flood hazard area and (v) meet the requirements of the 

Title Insurer. 

(j) A Phase I environmental assessment with respect to the Property, in form 

and substance satisfactory to the Purchaser; and 

(k) Such other customary closing certificates, corporate documents and 

records, and documents as may be required under the terms of the Credit Agreement or the 

Disbursing Agreement, or as may reasonably be required by the Purchaser or by Bond Counsel. 

 

ARTICLE V 

THE LOAN 

Section 5.01 Making of the Loan. 

The City hereby agrees to lend to the Borrower, and the Borrower hereby agrees 

to borrow from the City, on the terms hereof, the proceeds of the Bond in the principal amount of 

$2,615,000 received from the Purchaser under the Loan, which proceeds shall be used to refund 

the Prior Bonds. 

Section 5.02 Evidence of and Security for the Loan. 

As evidence of the Loan, the Borrower hereby delivers the Promissory Note to the 

City.  The City hereby acknowledges receipt of the Promissory Note.  The obligations of the 

Borrower under the Promissory Note and this Agreement are secured by the Collateral 

Documents as provided therein. 
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Section 5.03 Loan Payments. 

(a) The Borrower shall pay to the Fiscal Agent, as paying agent on behalf of 

the City, the following sums as Loan repayments hereunder at the following times, in 

immediately available funds: 

(i) on each Interest Payment Date, an amount which is sufficient to pay 

the interest then due on the Bond. 

(ii) on the Final Maturity Date (or on the date that maturity of the Bond is 

accelerated pursuant to Section 10.02 hereof), the Outstanding principal amount 

thereof; and 

(iii) on the Scheduled Redemption Dates and any other redemption dates 

established for the Bond to be redeemed pursuant to Section 3.09 hereof, an amount 

equal to the redemption price due on such date.   

(b) The Borrower’s principal and interest payment obligations on the 

Promissory Note (and the City’s principal and interest payment obligations on the Bond) shall 

be discharged to the extent that Owner actually receives proceeds of Collateral pursuant to the  

Collateral Documents, and such proceeds are applied to such obligations in accordance with the 

terms of the respective Collateral Documents and the Credit Agreement. 

(c) Notwithstanding the foregoing, at such time, if any, as the Borrower is 

the Fiscal Agent, the City hereby directs that the Loan repayments be made, and the Borrower 

agrees to make such Loan repayments, directly to the Owner, for the account of the City, in 

satisfaction of the City’s payment obligations with respect to the Bond.   

(d) In any event, the sum of the Loan repayments payable under this Section 

5.03 shall be sufficient to pay the total amount due with respect to such principal and 

redemption price of and interest (including but not limited to interest and late charges payable 

pursuant to the Bond on any overdue amount) on the Bond, as and when due, and the Borrower 

shall forthwith pay any deficiency to the Owner.  If at any time the Bond has been fully paid 

and discharged within the meaning of the terms hereof, the Borrower shall not be obligated to 

make any further payments under this Section.  

Section 5.04 Payment of Fees and Expenses. 

(a) The Borrower shall pay to, or upon the order of, the City, upon request of 

the City, such amounts as may be required to pay or reimburse the City for its reasonable 

administrative expenses incurred from time to time in connection with the issuance of the Bond, 

the making of the Loan, and all other services or actions of the City in connection with this 

Agreement.   

(b) Without limiting any provisions of the Credit Agreement or any other 

Financing Document with respect to costs and expenses of the Purchaser, the Borrower will 

(1) reimburse the Purchaser on demand for all out-of-pocket costs and expenses of the 

Purchaser in connection with the preparation, execution, issuance, delivery, recording, and 
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amendment of this Agreement, the Bond, the Mortgage, and the other Financing Documents 

(including the fees and expenses of counsel with respect thereto) and (2) reimburse the Owner 

on demand for the costs and expenses, if any, of the Owner in connection with the enforcement 

of the Bond, the Promissory Note, and the Financing Documents (including the reasonable fees 

and out-of-pocket expenses of legal counsel with respect thereto). 

Section 5.05 No Abatement or Setoff. 

The Borrower shall pay all Loan repayments and all additional sums required 

hereunder and under the other Financing Documents without suspension or abatement of any 

nature.  So long as any amount of the Bond remains Outstanding, the obligation of the Borrower 

to pay all sums due from the Borrower hereunder shall be absolute and unconditional, for which 

the Borrower pledges its full faith and credit, and shall not be suspended, abated, reduced, 

abrogated, waived, diminished, or otherwise modified in any manner or to any extent 

whatsoever, regardless of any rights of setoff, recoupment, or counterclaim that the Borrower 

might otherwise have against the City, the Purchaser, the Owner, or any other party or parties 

and regardless of any contingency, act of God, event, or cause whatsoever and notwithstanding 

any circumstances or occurrence that may arise or take place after the date hereof, including but 

without limiting the generality of the foregoing: 

(a) any damage to or destruction of any part or all of the Project or the 

Borrower’s other facilities; 

(b) the taking of any part or all of the Project or the Borrower’s other 

facilities by the City or any other public authority or agency in the exercise of the power of or in 

the nature of eminent domain or by way of a conveyance in lieu of such exercise or otherwise; 

(c) any assignment, novation, merger, consolidation, or transfer of assets, 

whether with or without the approval of the City; 

(d) any failure of the City to perform or observe any agreement or covenant, 

whether express or implied, or any duty, liability, or obligation arising out of or in connection 

with this Agreement and the Bond; 

(e) any act or circumstances that may constitute an eviction or constructive 

eviction; 

(f) any failure of consideration, failure of title, or commercial frustration; or 

(g) any change in the tax laws or other laws of the United States or of any 

state or other governmental body. 
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ARTICLE VI 

ASSIGNMENT BY CITY 

Section 6.01 Assignment to Owner. 

(a) As security for the payment when due of the principal of and the 

premium, if any, and interest on the Bond, and for the performance of the City’s obligations 

hereunder and with respect to the Bond, the City hereby pledges, assigns, and conveys to the 

Owner, and grants to the Owner a security interest in, all right, title, and interest of the City in 

and to the Pledged Revenues, the Promissory Note, this Agreement, and the Collateral, and all 

sums payable by the Borrower with respect thereto and hereto (including the Pledged 

Revenues), other than the Reserved Rights of the City (collectively “Assigned Interests”).  The 

City irrevocably directs that all payments by the Borrower hereunder (except for payments to 

the City pursuant to Sections 5.04(a) or 9.09 hereof) be paid directly to the Owner.  If, 

notwithstanding these arrangements, the City shall receive any such payments, the City shall 

immediately pay over the same to the Owner.   

(b) In furtherance of the foregoing, the City shall assign and deliver to the 

Purchaser the Promissory Note, endorsed without recourse as provided in the form thereof 

attached as Exhibit B hereto. 

(c) The Borrower consents to such assignment and agrees to pay all amounts 

payable hereunder, except for payments with respect to Reserved Rights, directly to the Owner. 

(d) The City agrees and covenants to take all actions reasonably requested by 

the Purchaser for the Purchaser to enjoy, receive, and/or be able to enforce the Assigned 

Interests at no additional costs to Purchaser, and to take no action which shall cause Purchaser 

not to enjoy, receive, and enforce the Assigned Interests. 

(e) For good and valuable consideration, the receipt and sufficiency of which 

are hereby acknowledged, the City hereby appoints Purchaser as its attorney-in-fact (coupled 

with an interest) to undertake and exercise all of the City’s rights, title, interests, power, and 

remedies with respect to the Assigned Interests without further notice or consent. 

Section 6.02 Priority of Pledge. 

The pledge and assignment herein made of the Pledged Revenues and the other 

Assigned Interests shall at no time be impaired by the City and the Pledged Revenues and the 

other Assigned Interests shall not otherwise be pledged, and no Person shall have any rights with 

respect thereto except as provided herein.  The City agrees and covenants not to further 

encumber, assign, transfer, mortgage, grant a security interest in, pledge, or otherwise transfer or 

dispose to any third party except Purchaser any of the Assigned Interests, and the Assigned 

Interests are unconditionally and irrevocably assigned by the City to the Purchaser free and clear 

of all claims and interests of third parties. 
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Section 6.03 Enforcement of Assigned Rights by Owner. 

The City and the Borrower agree that the Owner may, in its own name or (to the 

extent permitted by law) in the name of the City, enforce all rights of the City and all obligations 

of the Borrower under and pursuant to this Agreement (except the Reserved Rights of the City, 

and the obligations of the Borrower related thereto) for and on behalf of the Owner, whether or 

not the City is in default hereunder.  The Borrower waives any and all claims, objections or 

defenses based on the Owner asserting or enforcing any rights hereunder in the name of the City 

or in the Owner’s own name or otherwise, or based on any need to join the City in any 

proceedings involving Borrower, the Collateral or the Assigned Interests.   

Section 6.01 Instruments of Further Assurance. 

The City covenants that it will do, execute, acknowledge, and deliver or cause to 

be done, executed, acknowledged, and delivered (at the expense of the Borrower), such further 

acts, instruments, and transfers as the Purchaser may reasonably require for the better assuring, 

transferring, conveying, pledging, assigning, and confirming unto the Owner all and singular the 

rights and revenues assigned hereby to the payment of the principal of, and premium, if any, and 

interest on, the Bond.   

Section 6.02 Filing and Recording. 

The City, as directed by and at the expense of the Owner, shall cause all 

documents, statements, memoranda, or other instruments to be registered, filed, or recorded in 

such manner and at such places as may be required by law to fully protect the security of the 

Owner and the right, title, and interest of the Owner in and to any moneys or securities held 

hereunder or any part thereof or in any other Collateral (including any re-filings, continuation 

statements, or such other documents as may be required).  The City authorizes the filing by 

Purchaser of such Uniform Commercial Code financing statements as may be necessary or 

desirable to perfect the security interests created by Section 6.01 hereof.  The City will execute 

such instruments as may be necessary in connection with such filing or recording. 

Section 6.03 Reserved Rights; Enforcement by City. 

The City may exercise all of its Reserved Rights under this Agreement, but the 

City shall not, without the consent of the Owner, amend any of the same so as to diminish the 

amounts payable thereunder or otherwise so as to adversely affect the City’s or the Borrower’s 

ability to perform their respective covenants under this Agreement.   

In addition, the City may, with written consent of the Owner, take any legally 

available action to cause the Borrower to fully perform all duties and acts and fully comply with 

the covenants of the Borrower imposed by this Agreement and the Financing Documents in the 

manner and at the times provided therein. 
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ARTICLE VII 

THE PROJECT 

Section 7.01 Sale or Transfer of Project. 

The Borrower shall not sell, lease, assign, or otherwise transfer all or any part of 

its interest in the Project, unless: 

(a) the purchaser, lessee, transferee, or assignee, as the case may be, shall 

have expressly assumed in writing (delivered to the City and the Owner) all obligations of the 

Borrower contained in this Section 7.01(a) and Sections 7.02 and 9.01(d) hereof;  

(b) if such sale, lease, transfer, or assignment involves (in a single transaction 

or any series of transactions) all or substantially all of the Borrower’s assets, the purchaser, lessee, 

transferee, or assignee, as the case may be, shall have expressly assumed in writing (delivered to 

the City and the Owner) all of the obligations of the Borrower contained in this Agreement, the 

Promissory Note, and the Tax Agreement (after which it shall be the “Borrower” for purposes 

hereof and thereof); 

(c) the Borrower shall have delivered to the City and the Owner an opinion of 

Bond Counsel to the effect that such transaction will not violate the Act, adversely affect the 

validity of the Bond, or result in a Taxable Event; and 

(d) the Owner shall have consented thereto (which shall be at the Owner’s 

sole discretion). 

No such sale, lease, transfer, or assignment shall relieve the Borrower from primary liability for the 

performance of its obligations hereunder and under the Promissory Note unless the requirements set 

forth in paragraph (b) above are met, in which event the Borrower shall be released of all further 

obligation hereunder simultaneously with such purchaser, lessee, transferee, or assignee assuming 

such obligations. 

Section 7.02 Agreements for the Benefit of the City. 

The Borrower represents that it is currently using the Project, and intends to use 

the Project for so long as any amount of the Bond remains Outstanding, for the Project 

Enterprise.  Notwithstanding such use, the Borrower shall have the right to use the Project for 

any lawful purpose which in the opinion of Bond Counsel will not affect adversely the validity of 

the Bond or result in a Taxable Event.  As an inducement to the City to issue the Bond, the 

Borrower covenants to use its best efforts to continue to cause the Project Enterprise to be 

conducted in the City for so long as any amount of the Bond remains Outstanding. 

The Borrower agrees, with respect to the continued operation of the Project, that 

persons otherwise entitled to any right, benefit, facility, or privilege shall not be denied such 

right, benefit, facility, or privilege in any manner for any purpose nor be discriminated against 

because of sex, race, color, creed, age, handicap, sexual orientation or national origin. 
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A breach of the covenants contained in this Section 7.02 shall not be or be 

deemed an “Event of Default” under this Agreement. 

Section 7.03 No Warranty by City. 

The Borrower recognizes that the City has not made a detailed inspection of the 

Project or the project plans and specifications, and the City makes no warranty or representation 

with respect to the same or the location, use, description, design, merchantability, fitness for use 

for any particular purpose, condition, or durability thereof, or as to the Borrower’s title thereto or 

ownership thereof, or otherwise with respect to the Project, it being agreed that all risks incident 

thereto are to be borne by the Borrower in the event of any defect or deficiency of any nature in 

the Project or any portion thereof, whether patent or latent, the City shall have no responsibility 

or liability with respect thereto. 

 

ARTICLE VIII 

COVENANTS AND AGREEMENTS OF CITY 

Section 8.01 Payment of Principal and Interest. 

The City covenants that it will promptly pay, or cause to be paid,  the principal of, 

and premium, if any, and interest on, the Bond issued under this Agreement at the place, on the 

dates and in the manner provided herein and in the Bond according to the true intent and 

meaning thereof, but only from the amounts payable by the Borrower under this Agreement.  The 

principal of, and  premium, if any, and interest on, the Bond are payable solely from the Pledged 

Revenues and the Financing Documents, and nothing in the Bond or this Agreement shall be 

considered as pledging any other funds or assets of the City.  

Section 8.02 Performance of Covenants by City. 

The City covenants that it will faithfully perform at all times all covenants, 

undertakings, stipulations, and provisions contained in this Agreement, in the Bond, and in all 

proceedings of the City pertaining thereto. 

Section 8.03 Tax-Exempt Status of Bond. 

The City hereby covenants to abide by the agreements made by the City in the 

Tax Agreement, the terms and provisions of which are herein incorporated by reference.  

Without limiting the foregoing, the City covenants that it will take no action to cause any 

investment or other use of the proceeds of the Bond which would cause the Bond to be classified 

as an “arbitrage bond” within the meaning of Section 148 of the Code or any proposed, 

temporary, or final regulations issued thereunder. 
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Section 8.04 Continued Existence, etc. 

The City agrees that it will do or cause to be done in a timely manner all things 

necessary to preserve and keep in full force and effect its existence so long as any amount of the 

Bond remains Outstanding and to carry out the terms of this Agreement. 

Section 8.05 Inspection of Books. 

The City covenants and agrees that all books and documents in its possession 

relating to the Project and the Bond shall at all reasonable times be open to inspection by such 

accountants or other agents as the Owner or the Borrower may from time to time designate. 

ARTICLE IX 

ADDITIONAL COVENANTS OF THE BORROWER 

Section 9.01 Bond Not to Become Taxable; Rebate Determinations. 

The Borrower hereby covenants to the City and to the Owner that it will comply 

with the Tax Agreement for so long as any amount of the Bond remains Outstanding and that it 

will not take or omit to take any action over which it has control, which action or omission, as 

the case may be, would impair the exclusion from gross income for federal income tax purposes 

of the interest on the Bond.  The terms and provisions of the Tax Agreement are hereby 

incorporated by reference. Without limiting the generality of the foregoing: 

(a) The Borrower will not make or direct any investment or other use of the 

proceeds of the Bond (or the Loan) which would cause the Bond to be an “arbitrage bond” 

under Section 148 of the Code or any proposed, temporary, or final regulations issued 

thereunder; that it will comply with the requirements of such Section 148 and regulations 

throughout the term of the Bond, and the Borrower shall take or cause to be taken the following 

actions on behalf of the City to provide for payment to the U.S. Treasury pursuant to Section 148(f) 

of the Code and any proposed, temporary or final regulations promulgated thereunder: 

(i) An agent employed by the Borrower (and acceptable to the Owner) 

shall make a determination, on the fifth, tenth, and fifteenth anniversaries of the 

Original Issue Date and upon the final payment of the Bond, of the amount, if any, 

required to be paid to the United States Treasury, and the Borrower shall provide any 

such agent with information regarding the Bond and the application, disbursement, 

and investment of Bond proceeds reasonably requested by such agent for purposes of 

making such determinations; provided that, no such determination shall be required 

on any anniversary after the fifth anniversary if the Owner shall have received an 

opinion of Bond Counsel to the effect that no additional amount will be required to 

be paid to the United States Treasury on such dates pursuant to Section 148(f) of the 

Code. 

(ii) An amount equal to the amount to be paid shall be paid by the 

Borrower to the U.S. Treasury on each date, and in the manner, required by Section 

148(f) of the Code, or any successor provision, as indicated by an opinion of Bond 

Counsel. 
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(iii) The Borrower shall keep records of the determinations made under 

clause (a)(i) this Section 9.01 on behalf of the City, until six years after the final 

payment on the Bond. 

(b) One hundred percent (100%) of the sum of (i) the proceeds from the sale 

of the Bond plus (ii) the investment income from the investment thereof, if any, will be used to 

pay the Prior Bonds. 

(c) The Borrower shall not (i) use any of the proceeds of the Bond for any 

purpose other than the Refunding, or (ii) request, approve, or permit to be approved on its 

behalf any payment of the proceeds of the Bond if, as a result of such payment, the provisions 

of subsection (b) above would not be satisfied. 

(d) that the Project will at all times while the Bond is outstanding be used as 

a “manufacturing facility” within the meaning of Section 144(a)(12)(C) of the Code. 

Section 9.02 Deficiencies in Revenues. 

If for any reason amounts paid by the Borrower hereunder would not be sufficient 

to make payments of principal of and interest and on the Bond when and as the same shall 

become due and payable at maturity or otherwise, the Borrower will pay promptly the amounts 

required from time to time to make up any such deficiency without any further demand or notice 

from any party.   

Section 9.03 Books and Records; Financial Statements and Other 

Information. 

The Borrower covenants that it shall keep proper books of record and account in 

which full, true and correct entries will be made of all dealings or transactions of or in relation to 

the business and financial affairs of the Borrower, in accordance with generally accepted 

accounting principles, consistently applied.  The City and the Owner and their duly authorized 

agents shall have the right at all reasonable times and upon reasonable written notice to the 

Borrower to examine and make copies of the books and records of the Borrower relating to the 

Project.  The Borrower shall furnish to the Owner the following: 

(a) as soon as possible, but in any event within ten days after any such 

occurrence, notice of the occurrence of any Event of Default or Taxable Event or of any act, 

omission, thing, or condition which upon the giving of notice or lapse of time, or both, would or 

might constitute an Event of Default or Taxable Event, which notice shall describe the Event of 

Default or Taxable Event or other act, omission, thing, or condition in question and shall set 

forth in detail what action the Borrower proposes to take with respect thereto; and 

(b) upon request of the Owner and within a reasonable time thereafter, such 

other information concerning the Borrower, its operations, financial condition, and business, the 

Project, and the other property of the Borrower as the Owner may request. 
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Section 9.04 Inspection. 

The Borrower covenants that the City and the Owner, at reasonable times and for 

purposes of determining compliance with this Agreement, may inspect any part of the Project. 

Section 9.05 Additional Information. 

The Borrower, whenever requested by the City or the Owner, will provide and 

certify or cause to be provided and certified such information as the City or the Owner may 

reasonably request concerning the Borrower or the Project as the City or the Owner considers 

necessary to enable it to make any reports or supply any information required by this Agreement, 

law, or otherwise. 

Section 9.06 Payment of Taxes and Impositions. 

The Borrower shall pay or cause to be paid to the public officers  charged with the 

collection thereof, promptly as the same become  due, all taxes or alternative payments thereto, 

including but not limited to income, profits, or property taxes, if any, which may now or 

hereafter be imposed by the United States of America, any state or municipality, or any political 

subdivision or subdivisions thereof, and all assessments for public improvements or other 

assessments, levies, license fees, charges for publicly supplied water or sewer services, excises, 

franchises, imposts, and charges, general or special, ordinary or extraordinary (including interest, 

penalties, and all costs resulting from delayed payment of any of the foregoing), of whatever 

name, nature, and kind and whether or not now within the contemplation of the parties, hereto, 

which are now or may hereafter be levied, assessed, charged, or imposed or which are or may 

become a lien upon the revenues of the Borrower, the Project, or the Borrower’s other facilities, 

or the use or occupation thereof or upon the Borrower or upon any franchises, businesses, 

transactions, income, earnings, and receipts (gross, net or otherwise) of the City in connection 

with this Agreement for payment or collection of which the City otherwise would be liable or 

accountable under any lawful authority whatever; provided, however, that the Borrower shall not 

be required to pay or discharge or cause to be paid or discharged any tax, assessment, lien, or 

other matter hereunder so long as the validity thereof is being contested by the Borrower in good 

faith and by appropriate legal proceedings diligently pursued and neither the Borrower’s 

facilities nor any rent or income therefrom would be in any immediate danger of being sold, 

forfeited, attached, or lost.  The Borrower will, upon request, provide the City and the Owner 

with copies of any tax returns and receipts for payments of taxes.   

Section 9.07 Insurance. 

The Borrower shall maintain or cause to be maintained, with financially sound 

and reputable insurers, reasonably acceptable to the Owner, insurance with respect to its property 

and business, including, but not limited to, the Project, insuring against such casualties and 

contingencies, of such types (including public liability insurance) and in such amounts as are 

acceptable to Owner. 
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Section 9.08 Further Assurances; Financing Statements. 

The Borrower shall perform or cause to be performed any such acts, and execute 

and cause to be executed any and all further instruments, as may be required by law or as shall 

reasonably be requested by the Owner for such protection of the interests of the Owner.  The 

Borrower, if required by the Owner, will join with the City and the Owner in executing such 

financing statements and other documents under the Uniform Commercial Code or other 

applicable law as the City or Owner may specify and will pay the costs of filing the same in such 

public offices as the City or Owner shall designate, in order to preserve the security interests 

granted under this Agreement and the Financing Documents.  The Borrower authorizes the filing 

by Purchaser of such Uniform Commercial Code financing statements as may be necessary or 

desirable to perfect the security interests created by the  Collateral Documents. 

Section 9.09 Indemnification. 

The Borrower agrees to indemnify and hold harmless the Indemnified Parties 

from any loss, claim, damage, tax, penalty, expense (including reasonable counsel fees), or 

liability of any nature due to any and all suits, actions, legal or administrative proceedings, 

claims, or demands, of every kind, character, and nature asserted by or on behalf of any Person 

arising out of, resulting from, or in any way connected with:  (a) the adoption of the Resolutions, 

the execution and delivery of this Agreement, the performance and observance by the 

Indemnified Parties of their respective obligations under this Agreement or any other Financing 

Document, (b) the condition, use, operation, maintenance, possession, conduct, management, 

planning, design, acquisition, construction, installation, financing, or sale of the Project, or (c) 

any act, failure to act, or misrepresentation by any person in connection with the issuance, sale, 

and delivery of the Bond.  If any action shall be brought against any Indemnified Party in respect 

of which indemnity may be sought under the foregoing provisions of this Section 9.09 against 

the Borrower, the Indemnified Party shall promptly notify the Borrower in writing, and the 

Borrower shall assume the defense thereof including the employment of counsel and the 

payment of all expenses.  In any such action the Indemnified Party shall have the right to employ 

separate counsel, but the reasonable fees and expenses of such counsel shall be at the expense of 

the Indemnified Party unless (i) the Borrower’s counsel is unable to represent such Indemnified 

Party due to a conflict of interest, (ii) the Indemnified Party believes in good faith that there are 

defenses available to it which are not available to the Borrower and cannot be effectively 

asserted by common counsel, (iii) the Borrower’s counsel fails (by reason of delays, failure to 

assert defenses to which an Indemnified Party is entitled or otherwise) to adequately defend the 

action, or (iv) the Borrower and such Indemnified Party mutually agree to the employment of 

such counsel.  The Borrower shall not be liable for any settlement of such action effected without 

its written consent, but if settled with the written consent of the Borrower or if there be a final 

judgment for the plaintiff in any such action, the Borrower agrees to indemnify and hold 

harmless such Indemnified Party from and against any loss or liability by reason of such 

settlement or judgment. 

The Borrower shall not be obligated to indemnify any Indemnified Party under 

the foregoing paragraph if a court of competent jurisdiction finds that the liability in question 

was caused by the willful misconduct or sole gross negligence of the Indemnified Party, unless 

the court determines that, despite the adjudication of liability but in view of all circumstances of 
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the case, the Indemnified Party is fairly and reasonably entitled to indemnity for the expenses 

which the court considers proper. 

The Borrower further agrees to indemnify the Indemnified Parties for, and hold 

the Indemnified Parties harmless from, any and all losses, claims, damages, or liabilities caused 

by any untrue or misleading statement or alleged untrue or misleading statement of a material 

fact contained in the information submitted to the City or the Purchaser by the Borrower with 

respect to the Borrower, the Project, or the issuance and purchase of the Bond (the “Borrower 

Information”) or caused by any omission or alleged omission of any material fact necessary to 

be stated in the Borrower Information in order to make such statements in the Borrower 

Information not misleading or incomplete. 

The Borrower shall also indemnify the Indemnified Parties for, and hold the 

Indemnified Parties harmless from, all reasonable costs and expenses, including reasonable fees 

and expenses of counsel incurred in:  (i) investigating any Event of Default or Taxable Event or 

any act, omission, thing, or condition which upon the giving of notice or lapse of time, or both, 

would or might constitute an Event of Default or Taxable Event, (ii) responding to any inquiries 

of the Internal Revenue Service or any other governmental body or authority with respect to the 

Bond, the Project, this Agreement, or any other Financing Document, (iii) enforcing any 

obligation of the Borrower under the Promissory Note, this Agreement, or any other Financing 

Document, (iv) taking any action requested by the Borrower, (v) taking any action required by 

this Agreement or any related agreement, or (vi) taking any action considered necessary by the 

Indemnified Party and which is authorized by this Agreement, any other Financing Document, or 

any related agreement. 

The indemnifications provided in this Section 9.09 are in addition to any other 

indemnification provided by the Borrower to the Indemnified Parties. 

Any provision herein or elsewhere to the contrary notwithstanding, this 

Section 9.09 shall survive the termination of this Agreement, any transfer of the Bond, and any 

resignation or replacement of the Fiscal Agent. 

Section 9.10 Covenants in Financing Documents. 

The Borrower agrees that it shall comply with its covenants and agreements set 

forth in the Credit Agreement, as the same may be amended from time to time by the Borrower 

and the Purchaser in accordance with the terms of the Credit Agreement, and subject to any 

waiver in respect thereto given by the Purchaser.  The obligations and agreements of the 

Borrower hereunder shall, to the extent possible, be construed in a manner that avoids any 

conflict with the provisions of the other Financing Documents; however, in the event of any 

inconsistency between the terms hereof and the terms of any other Financing Document, the 

Owner shall be entitled to exercise its rights and enforce the Borrower’s obligations hereunder or 

thereunder as it deems to be in its best interests. 
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ARTICLE X 

EVENTS OF DEFAULT AND REMEDIES 

Section 10.01 Events of Default. 

Each of the following shall be an “Event of Default” under this Agreement: 

(a) Failure to pay any of the principal of, or premium or interest on, the Bond 

when due, whether on the Final Maturity Date or a redemption date or Interest Payment Date; or  

(b) Failure by the Borrower to pay any other amount due hereunder, and such 

failure continues for five Business Days; or 

(c) Failure to perform or observe any other of the covenants, agreements or 

conditions on the part of the City or the Borrower contained in this Agreement or any other 

Financing Document; provided, however, that except for any such failure which constitutes an 

“event of default” (as defined therein) under the Credit Agreement, if such failure shall be 

curable, no such failure shall constitute an Event of Default hereunder unless and until the 

Borrower shall have become aware of such failure (or should have become so aware with the 

exercise of reasonable diligence) and shall not have cured such failure within 30 days thereafter; 

or 

(d) The Borrower shall commence a voluntary case or other proceeding 

seeking liquidation, reorganization, or other relief with respect to itself or its debts under any 

bankruptcy, insolvency, or other similar law now or hereafter in effect or seeking the 

appointment of a trustee, receiver, liquidator, custodian, or other similar official of it or any 

substantial part of its property, or shall consent to any such relief or to the appointment of or 

taking position by any such official in an involuntary case or other proceeding commenced 

against it, or shall make a general assignment for the benefit of creditors, or shall fail generally 

to pay its debts as they become due, or shall take any corporate action to authorize any of the 

foregoing; or 

(e) An involuntary case or other proceeding shall be commenced against the 

Borrower seeking liquidation, reorganization, or other relief with respect to it or its debts under 

any bankruptcy, insolvency, or other similar law now or hereafter in effect or seeking the 

appointment of a trustee, receiver, liquidator, custodian, or other similar official of it or any 

substantial part of its property, and such involuntary case or other proceeding shall remain 

undismissed and unstayed for a period of 60 days; or an order for relief shall be entered against 

the Borrower under the Federal bankruptcy laws as now or hereafter in effect; or 

(f) Any representation or warranty by or on behalf of the Borrower made 

herein or in any report, certificate, financial statement, or other instrument furnished in 

connection with the Financing Documents shall prove to be false or misleading in any material 

respect when made; or 

(g) An “event of default” (as defined therein) shall occur under the Credit 

Agreement. 
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Section 10.02 Acceleration. 

If any Event of Default under clause (d) or (e) of Section 10.01 occurs, then the 

principal of the Bond then Outstanding, together with interest accrued thereon, shall become due 

and payable immediately without notice or demand.  Upon the occurrence of any Event of 

Default under Section 10.01 other than an Event of Default under clause (d) or (e), the Owner 

may, by notice in writing delivered to the City and the Borrower, declare the principal of the 

Bond and the interest accrued thereon immediately due and payable, and the same shall 

thereupon become and be immediately due and payable.  Upon any acceleration of the Bond 

under this Section 10.02, all amounts payable under Section 5.03 hereof shall be immediately 

due and payable. 

Section 10.03 Legal Proceedings by Owner. 

Upon the occurrence of any Event of Default under Section 10.01 hereof, the 

Owner may: 

(a) by mandamus, or other suit, action, or proceeding at law or in equity, 

enforce all of its rights as Owner of the Bond and as assignee of the Pledged Revenues and 

other Assigned Interests, and require the Borrower to carry out any other agreements with or for 

the benefit of the Owner of the Bond; 

(b) bring suit upon the Bond;  

(c) by action or suit in law or equity enjoin any acts or things which may be 

unlawful or in violation of the rights of the Owner of the Bond; 

(d) take or cause to be taken any action available under applicable law as the 

beneficiary of the liens and security interests and other rights created under the Collateral 

Documents; and/or 

(e) exercise any and all rights and remedies available to Owner under the 

Financing Documents or otherwise available at law or in equity. 

No remedy conferred upon or reserved to the Owner is intended to be exclusive of 

any other remedy, but each and every such remedy shall be cumulative and shall be in addition to 

any other remedy given to the Owner hereunder or now or hereafter existing at law, in equity, or 

by statute.  Nothing herein contained shall affect or impair the right of action, which is absolute 

and unconditional, of the Owner of the Bond to institute suits to enforce payment thereof. 

No delay or omission to exercise any right or power accruing upon any Event of 

Default shall impair any such right or power or shall be construed to be a waiver of any such 

Event of Default or acquiescence therein; and every such right and power may be exercised from 

time to time and as often as may be deemed expedient. 

No waiver of any Event of Default hereunder shall extend to or shall affect any 

other existing or subsequent Event of Default or shall impair any rights or remedies consequent 

thereon. 
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Section 10.04 Application of Moneys. 

All moneys received by the Owner of the Bond upon the exercise of any remedies 

provided in Section 10.03 hereof shall be applied (subject to any provision of the Credit 

Agreement or the Collateral Documents providing for amounts collected by the Owner from or 

for the account of the Borrower to be applied for other purposes), first to the payment of all 

expenses of the City and/or the Owner in connection with the exercise of such remedies 

(including reasonable attorneys fees and expenses), then to the payment of any other amounts 

owing pursuant to the Credit Agreement, then to the payment of interest due on the Bond, and 

then to the payment of principal of, and premium with respect to, the Bond then due and unpaid 

(together with interest on overdue installments of principal and, to the extent permitted by law, 

on any overdue interest, at the rate per annum specified herein for such overdue installments). 

Section 10.05 Termination of Proceedings. 

In case the Owner shall have proceeded to enforce any right under this 

Agreement, and such proceedings shall have been discontinued or abandoned for any reason, or 

shall have been determined adversely, then and in every such case the City, the Owner, and the 

Borrower shall be restored to their former positions and rights hereunder, and all rights, remedies 

and powers of the Owner shall continue as if no such proceedings had been taken. 

Section 10.06 Waivers of Events of Default; Rescission of Declaration of 

Maturity. 

The Owner may waive any Event of Default under this Agreement and its 

consequences, or rescind any declaration of maturity of principal of the Bond upon written notice 

to the Borrower.  In case of any such waiver or rescission, then and in every such case the City, 

the Borrower, and the Owner shall be restored to their respective former positions and rights 

under this Agreement, but no such waiver or rescission shall extend to any subsequent or other 

default, or impair any right consequent thereon.  All waivers under this Agreement shall be in 

writing, and a copy of each waiver affecting the Bond shall be delivered to the City and the 

Borrower; however, the failure of the Owner to deliver a copy of any such waiver to the City 

shall not subject the Owner to pecuniary liability,. 

Section 10.07 No Waiver by City. 

Any provision of this Agreement or any other instrument or document executed 

and delivered in connection therewith to the contrary notwithstanding, the City retains the right 

to enforce any applicable federal or state law or regulation or ordinance of the City and any 

rights accorded the City thereby, and nothing in this Agreement shall be construed as an express 

or implied waiver thereof. 
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ARTICLE XI 

AMENDMENTS TO FINANCING DOCUMENTS 

Section 11.01 Amendments to Agreement. 

This Agreement may be amended only by the written agreement of the City, the 

Borrower, the Owner, and the Fiscal Agent; provided that, at the request and with the consent of 

the Borrower, the Owner may, in its discretion and without the consent or agreement of the City 

or the Fiscal Agent, waive or amend Section 9.10 hereof or any covenant incorporated herein by 

reference pursuant thereto. 

Section 11.02 Amendments to Other Financing Documents. 

The other Financing Documents may be amended as provided therein. 

ARTICLE XII 

MISCELLANEOUS 

Section 12.01 Limitation of Rights. 

Nothing expressed or mentioned in or to be implied from this Agreement or the 

Bond is intended or shall be construed to give to any Person, other than the City, the Borrower, 

the Purchaser, and the Owner of the Bond, any legal or equitable right, remedy, or claim under or 

in respect to this Agreement or any covenants, conditions, and provisions herein contained; this 

Agreement and all of the covenants, conditions and provisions hereof being intended to be and 

being for the sole and exclusive benefit of the City, the Borrower, the Purchaser, and the Owner 

of the Bond as herein provided. 

Section 12.02 Limitation on Assignment. 

The City’s assignment of its rights shall be limited as provided in Section 6.02 

hereof.  The Borrower may not assign its rights hereunder without the written consent of the 

City, the Purchaser, and the Owner, except as provided in Section 7.01 hereof.  

Section 12.03 Severability. 

The provisions of this Agreement are intended to be severable.  If any provision 

of this Agreement shall be held or deemed to be or shall, in fact, be inoperative or unenforceable 

as applied in any particular case in any jurisdiction or jurisdictions or in all jurisdictions, or in all 

cases, because it conflicts with any other provision or provisions hereof or any Constitution or 

statute or rule of public policy, or for any other reason, such circumstances shall not have the 

effect of rendering the provision in question inoperative or unenforceable in any other case or 

circumstance, or of rendering any other provision or provisions herein contained invalid, 

inoperative, or unenforceable to any extent whatever. 

The invalidity of any one or more phrases, sentences, clauses, or Sections in this 

Agreement contained shall not affect the remaining portions of this Agreement, or any part 

thereof. 
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Section 12.04 Notices. 

All notices and directions to any party to this Agreement pursuant hereto shall be 

in writing, and, except as otherwise provided, shall be deemed to be sufficiently given if hand 

delivered or sent by first-class mail, electronic mail, registered or certified mail, facsimile, or 

overnight delivery addressed as follows:   

Borrower City 

  

R & B Wagner, Inc. City of Milwaukee 

10600 West Brown Deer Road [City Hall 

Milwaukee, Wisconsin  53224 200 East Wells Street, Room ___] 

Attention: Stan Wos [Department of City Development 

Phone: (414) 214-0444 800 North Broadway, Room ___] 

Facsimile: (414) 214-0450 Milwaukee, Wisconsin  53202 

Email: swos@mailwagner.com Attention:   

 Phone: (414) 286-____ 

 Facsimile: (414) 286-____ 

  

Purchaser with a copy to: 

  

TCF Investments Management, Inc. TCF Investments Management, Inc. 

c/o TCF National Bank  200 Lake Street East 

500 West Brown Deer Road Wayzata, MN 55391 

Milwaukee, Wisconsin  53217 Attention: James S. Broucek 

Attention: Mark Pietrowiak Phone: (___)   

Phone: (414)   Facsimile: (___)   

Facsimile: (414)   Email: jbroucek@tcfbank.com 

Email: mpietro1@tcfbank.com  

  

Fiscal Agent  

  

TCF National Bank   

500 West Brown Deer Road  

Milwaukee, Wisconsin  53217  

Attention: Mark Pietrowiak  

Phone: (414)    

Facsimile: (414)    

Email: mpietro1@tcfbank.com  

  

or to such other address as the addressee shall have indicated by prior notice to the one giving the 

notice or direction in question.  Any notice required to be sent to the Owner of the Bond shall be 

sent to Purchaser or, if the Purchaser is no longer the Owner, then to the Owner at the address as 

shown on the registration books maintained by the Fiscal Agent with respect to the Bond pursuant 

to Section 3.06 hereof. 
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Section 12.05 Acts of Owner of the Bond. 

Any action to be taken by the Owner of the Bond may be evidenced by a written 

instrument signed or executed by the Owner in person or by an agent appointed in writing.  The 

fact and date of the execution by any Person of any such instrument may be proved by 

acknowledgment before a notary public or other officer empowered to take acknowledgments or 

by an affidavit of a witness to such execution.  Any action by the Owner of the Bond shall bind 

any future Owner of the Bond. 

Section 12.06 Exculpation of City. 

In the exercise of the power of the City and its officers, employees and agents 

hereunder, including (without limiting the foregoing) the application of moneys and any action 

taken by it upon the occurrence of an Event of Default by the Borrower, neither the City nor its 

officers, employees, or agents shall be accountable to the Borrower, the Purchaser, or the Owner 

for any action taken or omitted by it or its officers, employees, or agents in good faith unless in 

express violation of the provisions of this Agreement.  The City and its officers, employees, and 

agents shall be protected in its or their acting upon any paper or document believed by it or them 

to be genuine, and it or they may conclusively rely upon the advice of counsel (who may also be 

counsel for the Borrower, the Purchaser, or the Owner) and may (but need not) require further 

evidence of any fact or matter before taking any action. 

All covenants, stipulations, promises, agreements, and obligations of the City 

contained in this Agreement, the Bond, or any agreement, instrument, or certificate entered into 

or delivered by the City in connection therewith shall be deemed to be the covenants, 

stipulations, promises, agreements, and obligations solely of the City and not of any officer, 

employee, or agent of the City in an individual capacity, and no recourse shall be had for the 

payment of the Bond or for any claim based thereon or under this Agreement or any agreement, 

instrument, or certificate entered into by the City in connection therewith against any officer, 

employee, or agent in an individual capacity. 

Section 12.07 Counterparts. 

This Agreement may be simultaneously executed in several counterparts, each of 

which shall be an original and all of which shall constitute but one and the same instrument. 

Section 12.08 Termination. 

Upon the payment in full of the principal of and interest due on the Bond at 

maturity or the earlier payment of the redemption price of the Bond then Outstanding in whole, 

and the payment of, or provision for, all other amounts (including expense reimbursements and 

indemnity payments) due hereunder to the satisfaction of the City, the Purchaser, and the Owner, 

this Agreement and the parties’ obligations hereunder shall terminate, except for the obligations 

of the Borrower pursuant to Sections 5.04, 9.01(a) and 9.09, which shall survive the termination 

of this Agreement.  Upon such termination, the Owner shall cause the Promissory Note to be 

cancelled and returned to the Borrower, and shall cancel and destroy the Bond. 
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Section 12.09 Authorization of Agreement; Agreement to Constitute 

Contract. 

This Agreement is entered into pursuant to the Act and the Resolutions and the 

provisions of this Agreement shall be deemed to be and shall constitute a contract among the 

City, the Borrower, the Purchaser, and the Owner from time to time of the Bond.  This 

Agreement constitutes a security agreement for purposes of the Uniform Commercial Code. 

Section 12.10 Governing Law. 

This Agreement shall be governed by and construed in accordance with the laws 

of the State. 

[Signature Page Follows] 
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be 

executed by their respective officers thereunto duly authorized all as of the date first above 

written. 

 CITY OF MILWAUKEE, WISCONSIN 

 

 

By:  

Name: Tom Barrett 

Title: Mayor 

 

 

Attest:  

Name: Ronald D. Leonhardt 

Title: Clerk 

 

 

Countersigned: 

 

 

By:  

Name: W. Martin Morics 

Title: Comptroller 

 

  

 R & B WAGNER, INC. 

 

 

By:  

Name: _________ 

Title: ________ 

  

 TCF NATIONAL B ANK 

 

 

By:  

Name: ____________ 

Title: Vice President 
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 TCF INVESTMENTS MANAGEMENT, INC. 

 

 

By:  

Name: ____________ 

Title: ____________ 
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EXHIBIT A 

 

FORM OF BOND 

 

United States of America 

State of Wisconsin  

City of Milwaukee, Wisconsin 

 

 

INDUSTRIAL DEVELOPMENT REVENUE REFUNDING BOND, SERIES 2011 

(R & B WAGNER, INC. PROJECT) 

Registered 

No. R-_ $2,615,000 

 Interest 

Rate 

  

Maturity Date 

 

Original Issue Date 

 

CUSIP 
    

Described herein September 1, 2031 September [23], 2011 None 

 

 

REGISTERED OWNER: TCF INVESTMENTS MANAGEMENT, INC., or its registered assigns 

PRINCIPAL AMOUNT: TWO MILLION SIX HUNDRED FIFTEEN THOUSAND DOLLARS 

The CITY OF MILWAUKEE, WISCONSIN (the “City”), a municipal corporation and 

political subdivision of the State of Wisconsin, for value received, hereby promises to pay (but 

only from the revenues hereinafter described and not otherwise) to the Registered Owner, on the 

Maturity Date, subject to the redemption requirements set forth herein, without the need for the 

presentation or surrender hereof, the principal sum of TWO MILLION SIX HUNDRED FIFTEEN 

THOUSAND DOLLARS ($2,615,000) and to pay (but only from said revenues) interest on said 

principal sum at the Interest Rate in effect from time to time, as hereinafter described.  Payment 

of the principal of and interest on this Bond shall be in any coin or currency of the United States 

of America as, at the respective times of payment, shall be legal tender for the payment of public 

and private debts. 

GENERAL PROVISIONS 

THIS BOND IS A LIMITED OBLIGATION OF THE CITY.  THE PRINCIPAL OF AND 

INTEREST AND REDEMPTION PREMIUM, IF ANY, ON THIS BOND ARE PAYABLE SOLELY OUT OF THE 

REVENUES TO BE DERIVED FROM THE AGREEMENT (HEREINAFTER DEFINED) AND THE COLLATERAL 

SECURING THE SAME AS SET FORTH IN THE AGREEMENT.  THIS BOND AND THE INTEREST HEREON 

ARE NOT AN INDEBTEDNESS OF THE CITY WITHIN THE MEANING OF ANY STATE OF WISCONSIN 

CONSTITUTIONAL PROVISION OR STATUTORY LIMITATION AND ARE NOT A CHARGE AGAINST THE 

CITY’S GENERAL CREDIT OR TAXING POWERS OR A PECUNIARY LIABILITY OF THE CITY, THE STATE, 

OR ANY POLITICAL SUBDIVISION THEREOF.  
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This Bond is has been issued under and pursuant to the Constitution and laws of 

the State of Wisconsin, including particularly Section 66.1103 Wisconsin Statutes, as amended 

(the “Act”), and a Bond Financing Agreement (the “Agreement”) dated as of the Original Issue 

Date among the City, R & B Wagner, Inc., a Wisconsin corporation (the “Borrower”), TCF 

National Bank (the “Bank”), as fiscal agent, and TCF Investments Management, Inc. (the 

“Purchaser”) for the purpose of refunding the outstanding principal amount of the City’s 

$5,000,000 Industrial Development Revenue Bonds, Series 2001, dated July 26, 2001 (R & B 

Wagner, Inc. Project), the proceeds of which financed the costs of acquisition of land, renovation 

and expansion of an existing manufacturing facility and acquisition and installation of new 

machinery and equipment to be used in connection with the Borrower’s business of 

manufacturing and distribution of hand-rail products and systems and contract manufacturing in 

the specialty area of tube bending and fabricating (the “Project”) in the City.  The City has 

pledged and assigned certain of its rights under the Agreement, including its right to receive loan 

payments from the Borrower thereunder, to the Owner of this Bond to secure the City’s 

obligations with respect to this Bond.  As security for the payment by Borrower of its obligations 

under the Agreement, Borrower has granted to Purchaser, as the initial Registered Owner of this 

Bond and the assignee of the City’s rights under the Agreement, among other things, a mortgage 

on, assignment of rents in respect to, and a security interest in the real property and fixtures 

comprising the Project pursuant to a Mortgage of Real Property, Security Agreement and 

Assignment of Rents and Profits, dated as of the Original Issue Date, from Borrower to the Bank 

(for itself and as agent for the Purchaser) and all other personal property of Borrower pursuant to 

a General Business Security Agreement dated the Original Issue Date from Borrower to the Bank 

(for itself and as agent for the Purchaser). 

This Bond shall be issued in the form of a single bond of the denomination equal 

to the entire principal amount hereof.    

Payments of principal of, and premium, if any, and interest on, this Bond shall be 

payable by the Fiscal Agent, as paying agent, by bank wire transfer of immediately available 

funds to the bank account designated by the Registered Owner or in such other manner as 

Borrower and the Registered Owner shall agree. 

This Bond is transferable, in accordance with the provisions of the Agreement, by 

the Registered Owner hereof or its duly authorized attorney at the principal office of the Fiscal 

Agent, upon surrender of this Bond, accompanied by a duly executed instrument of transfer, in 

the form attached hereto or such other form as may be satisfactory to the Fiscal Agent, and upon 

payment by the Registered Owner hereof of any taxes, fees, or other governmental charges 

incident to such transfer.  Upon any such transfer, a new fully-registered Bond in the same 

aggregate principal amount will be issued to the transferee.  The person in whose name this Bond 

is registered may be deemed the Registered Owner thereof by the City and the Borrower, and no 

notice to the contrary shall be binding upon the City or the Borrower.   

INTEREST PROVISIONS 

Definitions.  For purposes hereof, the following definitions shall apply. 
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“Credit Spread” means (a) 2.50% per annum or (b) upon receipt by the Registered 

Owner of an opinion of Bond Counsel that using such other credit spread will not adversely 

affect the status of this Bond as a “qualified tax-exempt obligation,” such other credit spread as 

determined by the Registered Owner for a borrower similarly situated to the Borrower, based on 

the Registered Owner’s then-current underwriting standards, and with credit committee 

oversight, including without limitation, factors such as the current credit profile and current and 

historical operating performance and duration of the Reset Period. 

“Default Rate” means as of any date, the lesser of (1) 25% per annum or (2) the 

Initial Interest Rate, Floating Rate, Fixed Rate or Taxable Rate, as then applicable, plus 3% per 

annum. 

“Fixed Rate” means, for any Reset Period, a rate per annum equal to the lesser of 

(1) 25% per annum or (2) the product of the Multiplier multiplied by the greater of (a) the sum of 

(i) the Credit Spread plus (ii) the applicable Treasury Rate for such Reset Period or (b) 5.25% per 

annum. 

“Floating Rate” means a rate per annum equal, for each Quarterly Interest Period, 

to the lesser of (1) 25% per annum or (2) the product of the Multiplier multiplied by the greater 

of (a) the sum of the LIBOR Rate for such Quarterly Interest Period plus 2.75% per annum or (b) 

4.0% per annum. 

“Initial Interest Rate” means the rate of [3.675]% per annum.  

“Interest Payment Date” means the first Business Day of each calendar month, 

commencing November 2011. 

“LIBOR Rate” means, for any Quarterly Interest Period, the three-month LIBOR 

rate as shown on the display designated as [“British Bankers Association Interest Settlement 

Rates”] on Reuters Screen LIBOR01 Page or any successor page or reporting service; provided, 

however, that if such rate is not available then such rate shall be otherwise independently 

determined by the Registered Owner from an alternate, substantially similar independent source 

or shall be calculated by a substantially similar methodology as that theretofore used to 

determine such offered rate.  The LIBOR Rate shall be determined on the second Business Day 

preceding the first day of each Quarterly Interest Period. 

“Multiplier” means, at the time of determination, the Registered Owner’s 

multiplier for tax exempt obligations that are not “qualified tax-exempt obligations,” which shall 

be the same multiplier for tax exempt obligations which are not “qualified tax-exempt 

obligations” quoted to customers of the Registered Owner for such obligations; initially, the 

Multiplier shall be .70. 

 “Quarterly Interest Period” means, for any Reset Period during which the 

Floating Rate will be in effect pursuant to the Agreement, the period from (and including) the 

Reset Date on which such Reset Period commences to (but not including) the Interest Payment 

Date in the succeeding December, and thereafter each period from (and including) the  Interest 

Payment Date in March, June, September, or December of any year to (but not including) the 

next Interest Payment Date in March, June, September, or December.  
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“Reset Date” means each of September 1, 2016, September 1, 2021 and 

September 1, 2026 (or, if any such day is not a Business Day, the next succeeding Business 

Day). 

“Reset Period” means each period from (and including) a Reset Date to (but 

excluding) the next Reset Date or the Maturity Date, as the case may be. 

“Treasury Rate” means, for any Reset Period, a rate per annum equal to the rate 

set forth for 5-year constant maturity U.S. Treasury obligations in Federal Reserve Statistical 

Release H.15 as most recently published as of the Reset Date; provided, however, that if such 

rate is not available, then such rate shall be otherwise independently determined by the 

Registered Owner from an alternate, substantially similar independent source or shall be 

calculated by a substantially similar methodology as that theretofore used to determine such rate 

“Taxable Rate” means, at any time, the interest rate that would otherwise be in 

effect if the Multiplier were equal to 1.0. 

Interest Rate.  The unpaid principal amount of this Bond shall bear at a rate equal 

to (i) during the period from the Original Issue Date to the initial Reset Date, the Initial Interest 

Rate, and (ii) during any Reset Period, the Fixed Rate for such Reset Period or the Floating Rate, 

as determined pursuant to the Agreement; provided, however, that (a) upon a Taxable Event, the 

interest rate shall be adjusted, retroactively to the date on which the interest on the Bond became 

includable in gross income for federal income tax purposes, to a rate equal to the Taxable Rate, 

and (b) upon an Event of Default, the interest rate shall be adjusted to a rate equal to the Default 

Rate. This Bond shall bear interest on overdue principal and, to the extent permitted by law, on 

overdue interest, at the Default Rate. 

Accrual of Interest.  The annual interest rate for this Bond shall be computed by 

applying the ratio of the annual interest rate over a year of 360 days, multiplied by the 

outstanding principal balance, multiplied by the actual number of days the principal balance is 

outstanding.  Interest shall be payable in arrears on each Interest Payment Date, to the Registered 

Owner hereof determined as of the Business Day preceding such Interest Payment Date.  Interest 

on this Bond shall accrue from the Original Issue Date, or from the most recent Interest Payment 

Date to which interest has been fully paid. Any amounts of additional interest due in respect of 

prior interest periods by reason of the retroactive application of the Taxable Rate shall be 

payable on the first Interest Payment Date occurring more than thirty days after a Taxable Event 

or, at the option of the Borrower, in a lump sum on any earlier date. 

REDEMPTION PROVISIONS 

Redemption at Borrower’s Option.  This Bond may be redeemed, at the option 

and written direction of the Borrower, in whole or in part on any Business Day, at a redemption 

price equal to the principal amount so redeemed plus accrued interest to the date of redemption, 

plus any applicable premium pursuant to the next sentence.  The redemption price for (i) any 

such redemption of this Bond made with proceeds of a refinancing (whether through a 

subsequent bond issue or any other borrowing), or (ii) any redemption of in excess of 20% of the 

outstanding balance during any Annual Period (computed based upon the outstanding amount as 
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of the beginning of such Annual Period), shall include a redemption premium of 4% during the 

first Annual Period commencing on the Original Issue Date or a Reset Date, as the case may be, 

3% in the second Annual Period after the Original Issue Date or the most recent Reset Date, as 

the case may be, 2% in the third Annual Period after the Original Issue Date or the most recent 

Reset Date, as the case may be, and 1% in the fourth and fifth Annual Periods after the Original 

Issue Date or the most recent Reset Date, as the case may be.  For this purpose, “Annual Period” 

means the period from the Original Issue Date to (but not including) September 1, 2012 and 

thereafter each period from (and including) a September 1 to (but not including) the next 

succeeding September 1.  In the case of an optional redemption of the Bond in part, the principal 

amount so redeemed shall be applied to reduce the mandatory scheduled principal redemptions 

required to be made on the Scheduled Redemption Dates in the inverse order of the redemption 

dates.  

Mandatory Redemption on Reset Date.  This Bond shall be subject to redemption 

in whole, unless waived by the Registered Owner as provided in the Agreement, on any Reset 

Date, at a redemption price equal to 100% of the principal amount thereof, plus accrued interest 

to such Reset Date. 

Mandatory Scheduled Redemption.  This Bond shall be redeemed in part from 

time to time by the City, at a redemption price equal to 100% of the principal amount thereof and 

without premium, in the respective principal amounts and on the Scheduled Redemption Dates as 

provided in Section 3.09(c) of the Agreement. 

Notice of Redemption.  The Borrower shall provide the Registered Owner with 

notice of any redemption at the option of the Borrower by first-class mail, at least 30 days (or 

such shorter period as the Registered Owner shall approve, in its sole discretion) before such 

redemption date to the Registered Owner at the registered address of the Registered Owner 

appearing on the registration books maintained pursuant to Section 3.06 of the Agreement as of 

the close of business on the Business Day prior to such mailing.  Notice of redemption having 

been so given, the Bond or portion thereof so called for redemption shall be due and payable on 

the redemption date and, if the redemption price is duly paid, interest thereon shall cease to 

accrue from and after such redemption date. 

MISCELLANEOUS PROVISIONS 

Reference is made to the Agreement for a description of the provisions with 

respect to the nature and extent of the security for this Bond, and the rights, duties, obligations, 

and immunities of the City, the Borrower, and the Registered Owner of this Bond, and the 

definitions of capitalized terms used in this Bond and not otherwise defined. 

The Agreement permits the amendment thereof and the modifications of the rights 

and obligations of the City and the rights of the Registered Owner of the Bond upon the terms set 

forth therein.  Any consent or waiver by the Registered Owner of this Bond shall be conclusive 

and binding upon such Registered Owner and upon all future Registered Owners of this Bond 

and of any Bond issued upon the transfer of this Bond whether or not notation of such consent or 

waiver is made hereon.  The Agreement also contains provisions permitting the Registered 

Owner of the Bond to waive certain past defaults under the Agreement and their consequences. 
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This Bond is issued under and pursuant to, and in full compliance with the 

Constitution and laws of the State of Wisconsin, including particularly the Act, which shall 

govern its construction, and by appropriate action duly taken by the Common Council of the City 

which authorizes the execution and delivery of the Agreement and this Bond. 

IT IS HEREBY CERTIFIED, RECITED, AND DECLARED that all acts, conditions, and 

procedures required to exist, happen, and be performed precedent to and in the execution and 

delivery of the Agreement and issuance of this Bond do exist, have happened, and have been 

performed in due time, form, and manner as required by law, that the issuance of this Bond has 

been duly authorized by the City and does not exceed or violate any constitutional or statutory 

limitation. 
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IN WITNESS WHEREOF, the City has caused this Bond to be executed in its name by 

the manual or facsimile signature of its Mayor, and the manual impression or facsimile of its 

corporate seal, to be affixed hereto, attested by the manual or facsimile signature of its Clerk, and 

countersigned by the manual or facsimile signature of its Comptroller. 

 

[SEAL] 

CITY OF MILWAUKEE, WISCONSIN 

 

 

 

By:  

Title:  Mayor 

 

 

 

And:  

Title:  Clerk 

 

 

Countersigned: 

 

 

 

By:  

Title:  Comptroller 
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Principal Repayment Schedule  

 

 

$2,615,000 

CITY OF MILWAUKEE, WISCONSIN 

INDUSTRIAL DEVELOPMENT REVENUE REFUNDING BOND, SERIES 2011 

(R & B WAGNER, INC. PROJECT) 

 

 

Date of Repayment 

 

Principal Paid 

Outstanding Principal Amount 

After Repayment 

   

_______________ $_______________ $_______________ 

_______________ _______________ _______________ 

_______________ _______________ _______________ 

_______________ _______________ _______________ 

_______________ _______________ _______________ 

_______________ _______________ _______________ 

_______________ _______________ _______________ 

_______________ _______________ _______________ 

_______________ _______________ _______________ 

_______________ _______________ _______________ 

_______________ _______________ _______________ 

_______________ _______________ _______________ 

_______________ _______________ _______________ 

_______________ _______________ _______________ 

_______________ _______________ _______________ 

_______________ _______________ _______________ 

_______________ _______________ _______________ 

_______________ _______________ _______________ 

_______________ _______________ _______________ 

_______________ _______________ _______________ 

_______________ _______________ _______________ 

_______________ _______________ _______________ 

_______________ _______________ _______________ 

_______________ _______________ _______________ 

_______________ _______________ _______________ 

_______________ _______________ _______________ 

_______________ _______________ _______________ 

_______________ _______________ _______________ 

_______________ _______________ _______________ 

_______________ _______________ _______________ 

_______________ _______________ _______________ 

_______________ _______________ _______________ 

_______________ _______________ _______________ 



 

A-9 
MILW_11487558.2 

 

 

Date of Repayment 

 

Principal Paid 

Outstanding Principal Amount 

After Repayment 

   

_______________ $_______________ $_______________ 

_______________ _______________ _______________ 

_______________ _______________ _______________ 

_______________ _______________ _______________ 

_______________ _______________ _______________ 

_______________ _______________ _______________ 

_______________ _______________ _______________ 

_______________ _______________ _______________ 

_______________ _______________ _______________ 

_______________ _______________ _______________ 

_______________ _______________ _______________ 

_______________ _______________ _______________ 

_______________ _______________ _______________ 

_______________ _______________ _______________ 

_______________ _______________ _______________ 

_______________ _______________ _______________ 

_______________ _______________ _______________ 

_______________ _______________ _______________ 

_______________ _______________ _______________ 

_______________ _______________ _______________ 

_______________ _______________ _______________ 

_______________ _______________ _______________ 

_______________ _______________ _______________ 

_______________ _______________ _______________ 

_______________ _______________ _______________ 

_______________ _______________ _______________ 

_______________ _______________ _______________ 

_______________ _______________ _______________ 

_______________ _______________ _______________ 

_______________ _______________ _______________ 

_______________ _______________ _______________ 

_______________ _______________ _______________ 

_______________ _______________ _______________ 

_______________ _______________ _______________ 

_______________ _______________ _______________ 

_______________ _______________ _______________ 

_______________ _______________ _______________ 

_______________ _______________ _______________ 

_______________ _______________ _______________ 

 

Add additional pages as necessary 
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EXHIBIT B 

 

FORM OF PROMISSORY NOTE 

 

THIS PROMISSORY NOTE HAS NOT BEEN REGISTERED UNDER THE SECURITIES ACT OF 1933.  THE 

TRANSFERABILITY HEREOF IS RESTRICTED BY THE BOND FINANCING AGREEMENT IDENTIFIED IN THE 

ASSIGNMENT ENDORSED HEREON. 

PROMISSORY NOTE 

$2,615,000 September [23], 2011 

 

FOR VALUE RECEIVED, the undersigned R & B WAGNER, INC. a Wisconsin 

corporation (the “Borrower,” which term shall be construed to include the successors and 

permitted assigns of the Borrower), promises to pay to the order of the CITY OF MILWAUKEE, 

WISCONSIN, a municipal corporation and political subdivision of the State of Wisconsin (the 

“City”), the principal sum of TWO MILLION SIX HUNDRED FIFTEEN THOUSAND DOLLARS 

($2,615,000), on September 1, 2031.  The unpaid principal balance of this Promissory Note shall 

(except as hereinafter provided upon a Taxable Event or an Event of Default) bear interest 

(i) from the date hereof to but not including the initial Reset Date at the rate of _____% per 

annum, and (ii) during any Reset Period, the Fixed Rate for such Reset Period or the Floating 

Rate, as provided in the Agreement referred to below; provided, that (A) after the occurrence of a 

Taxable Event, the unpaid principal amount of this Promissory Note shall bear interest at the 

Taxable Rate, and (B) upon the occurrence of an Event of Default, the unpaid principal amount 

of this Promissory Note shall bear interest at the Default Rate. 

The principal of and interest on this Promissory Note are payable in immediately 

available funds at the office of TCF National Bank, Milwaukee, Wisconsin,  or at the office of its 

successor as Fiscal Agent; provided, that if Borrower is the Fiscal Agent, then such payments 

shall be made to TCF Investments Management, Inc. (the “Purchaser”), or its successor as 

Owner under that certain Bond Financing Agreement, dated as of September [23], 2011 (the 

“Agreement”), among the City, the Borrower, the Fiscal Agent, and the Purchaser. 
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This Promissory Note constitutes the Promissory Note issued under the 

Agreement, to which Agreement reference is hereby made for a statement of the terms and 

conditions on which the loan evidenced hereby was made, for a description of the terms and 

conditions upon which this Promissory Note may or must be prepaid or its maturity accelerated, 

and for the definitions of the terms “Default Rate,” “Fixed Rate,” “Reset Period,” “Floating 

Rate,” “Event of Default,” “Fiscal Agent,” “Owner,” “Taxable Event,” and “Taxable Rate.” 

 

R & B WAGNER, INC.  

 

 

By:  

Its:  

 

 

Attest:  

Its:  
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FOR VALUE RECEIVED, the undersigned City of Milwaukee, Wisconsin hereby 

assigns, without recourse, all its right, title and interest in and to the above Promissory Note to 

TCF  Investments Management, Inc., or its successor or successors as Owner under the Bond 

Financing Agreement referred to in such Promissory Note, to secure its $2,615,000 Industrial 

Development Revenue Refunding Bond, Series 2011 (R & B Wagner, Inc. Project) issued 

pursuant to such Bond Financing Agreement. 

 

Dated:  September [23], 2011 

 

 

[SEAL] 

CITY OF MILWAUKEE, WISCONSIN 

 

 

 

By:  

Title:  Mayor 

 

 

 

And:  

Title:  Clerk 

 

Countersigned: 

 

 

 

By:  

Title:  Comptroller 
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EXHIBIT C 

 

SCHEDULED MANDATORY REDEMPTIONS 

 

 

The Bond is subject to scheduled mandatory redemptions on the first Business 

Day of each month, commencing October 2016 (“Scheduled Redemption Dates”), in principal 

amounts determined by the Owner as of each Reset Date, based upon equal monthly payments of 

principal and accrued interest from such Reset Date to the Final Maturity Date and the then-

applicable Fixed Rate or Floating Rate, assuming that the Bond continues to bear interest at such 

rate to the Final Maturity Date.  The principal amount to be redeemed on each Scheduled 

Redemption Date shall be re-determined as of the first day of each Reset Period, based upon the 

Final Maturity Date and the applicable Fixed Rate or Floating Rate taking effect on such date, 

and shall be re-determined as of any date on which the Bond begins to bear interest at a Taxable 

Rate, based upon Final Maturity Date and the Taxable Rate. 
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EXHIBIT D 

 

DESCRIPTION OF PROJECT AND APPLICATION OF PROCEEDS 

 

 

I. DESCRIPTION OF PROJECT 

 

The Project consists of the acquisition of land, renovation and expansion of an 

existing manufacturing facility and acquisition and installation of new machinery and equipment 

to be used in connection with the Borrower’s business of manufacturing and distribution of hand-

rail products and systems and contract manufacturing in the specialty area of tube bending and 

fabricating. 

II. APPLICATION OF PROCEEDS OF PRIOR BONDS 

 

The proceeds of the Prior Bonds were applied as follows: 

 

Costs Paid From 

Bond Proceeds  

 

Total Costs 

Acquisition of Land and Buildings $1,426,780  $4,800,000 

Facility Rehabilitation and Addition 3,365,000  3,365,000 

Equipment 108,220  1,500,000 

Issuance Costs 100,000  100,000 

TOTALS $5,000,000  $9,765,000 

 

 

III. APPLICATION OF PROCEEDS OF BOND 

 

The proceeds of the Bond will be used to refund the entire outstanding principal 

amount of the Prior Bonds. 

 



NOTICES SENT TO FOR FILE : 110657 
NAME ADDRESS DATE NOTICE SENT 

Jeannie Laskowski DCD 9/9/11   
Ald. Robert Puente CC-CC x   
Chris Cwiklinski CC-CC x   
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
 



..Number 
110657 
..Version 
PROPOSED SUBSTITUTE A 
..Reference 
110332 
..Sponsor 
ALD. PUENTE 
..Title 
Substitute resolution authorizing the sale and issuance of $2,615,000 
Industrial Development Revenue Refunding Bonds, Series 2011, R&B Wagner, Inc. 
Project, in the 9th Aldermanic District. 
..Analysis 
This substitute resolution provides the terms relating to and authorizes the 
sale and issuance of industrial development revenue bonds, i.e., $2,615,000 
principal amount of Industrial Development Revenue Refunding Bonds, Series 
2011 (R&B Wagner, Inc. Project) to refinance the outstanding principal amount 
of the $5,000,000 City of Milwaukee, Wisconsin Variable Rate Demand 
Industrial Development Revenue Bonds, Series 2001 (R&B Wagner, Inc. Project). 
..Body 
Whereas, The City of Milwaukee, Wisconsin (the “City”), is a municipal 
corporation organized and existing under and pursuant to the laws of the 
State of Wisconsin and is authorized by Section 66.1103, Wisconsin Statutes, 
as amended (the “Act”): 
 
a. To issue revenue bonds to finance all or any part of the costs of the 
construction, equipping, reequipping, acquisition, purchase, installation, 
reconstruction, rebuilding, rehabilitation, improving, supplementing, 
replacing, maintaining, repairing, enlarging, extending or remodeling of 
industrial projects and the improvement of sites for industrial projects. 
 
b. To fund the whole or part of any revenue bonds issued by the City. 
 
c. To enter into a revenue agreement with a Borrower pursuant to which the 
Borrower agrees to cause said project to be constructed and to pay the City 
an amount of funds sufficient to provide for the prompt payment, when due, of 
the principal of and interest on said revenue bonds; and 
 
Whereas, The City has issued its $5,000,000 City of Milwaukee, Wisconsin 
Variable Rate Demand Industrial Development Revenue Bonds, Series 2001 (R&B 
Wagner, Inc. Project), dated July 26, 2001 (the “Series 2001 Bonds”); and 
 
Whereas, The Series 2001 Bonds were issued to finance the purchase of land, 
the renovation and expansion of an existing manufacturing facility and the 
acquisition of machinery and equipment (collectively, the “Project”), which 
is owned and operated by R&B Wagner, Inc., a Wisconsin corporation (the 
“Borrower”); and 
 
Whereas, The Borrower determined that it would be beneficial to refinance the 
Project by issuing revenue refunding bonds to refund the Series 2001 Bonds 
(the “Refunding”); and 
 
Whereas, On July 26, 2011 the City’s Common Council (the “Governing Body”) 
adopted an initial resolution (the “Initial Resolution”) pursuant to the Act 
wherein it was resolved that the City would issue its revenue refunding bonds 
to effect the Refunding, subject however, to the satisfaction of certain 



conditions including the approval of this Governing Body of the terms of said 
bonds and the revenue agreement described in the Initial Resolution; and 
 
Whereas, In accordance with the Initial Resolution, a notice of the adoption 
of the Initial Resolution was published once in The Daily Reporter (the 
City’s official newspaper for the publication of notices pursuant to Chapter 
985 of the Wisconsin Statutes) giving the electors of the City an opportunity 
to file a petition with the City Clerk for a referendum on the question of 
the issuance of the Bonds, as defined below, within 30 days of the date of 
publication of such notice; and 
 
Whereas, No sufficient petition for referendum on the question of the 
issuance of the Bonds was filed with the City Clerk within 30 days of the 
publication of the notice of the adoption of the Initial Resolution; and 
 
Whereas, The Governing Body has found and determined that the Project is a 
qualified “project” within the meaning of the Act and that the Borrower is an 
“eligible participant” within the meaning of the Act; and 
 
Whereas, The Governing Body has found and determined that the City has 
derived and will continue to derive public benefits from the Project and its 
operation, including by way of illustration, but not limitation, the 
following: the provision and retention of gainful employment opportunities 
for the citizens of the City; the stimulation of the flow of investment 
capital into the City with resultant beneficial effects on the economy in the 
City; and the preservation and enhancement of the City's tax base; and 
 
Whereas, The Borrower has now requested that the City provide for the 
issuance of its $2,615,000 Industrial Development Revenue Refunding Bonds, 
Series 2011 (R&B Wagner, Inc. Project) (the “Bonds”) upon the terms set forth 
in this resolution; and 
 
Whereas, In connection therewith the Borrower has presented the City with 
proposed documentation for the Bonds, as follows: 
 
(a) A Bond Financing Agreement, to be dated as of the date of issuance of the 
Bonds (the “Bond Financing Agreement”), to be entered into by and among the 
City, the Borrower, TCF National Bank, a national banking corporation (the 
“Bank”), and TCF Investment Management, Inc. a Minnesota corporation (the 
“Purchaser”), setting forth the terms and conditions on which the City will 
sell and the Purchaser will purchase the Bonds; providing for the creation of 
the Bonds, the terms thereof and the security therefor; and providing for a 
loan of the Bond proceeds to the Borrower on repayment terms scheduled to 
provide the City with revenues sufficient to retire the Bonds in accordance 
with their terms. 
 
(b) A Promissory Note, to be dated the date of issuance of the Bonds (the 
“Promissory Note”), to be issued by the Borrower payable to the order of the 
City in the principal equal to the Bonds as evidence of the borrowing 
provided for in the Bond Financing Agreement and to be assigned by the City 
to the Purchaser. 
 
(c) A Tax Compliance Agreement, to be dated as of the date of issuance of the 
Bonds (the “Tax Agreement”) to be entered into between the City, the Borrower 
and the Purchaser; and 
 



Whereas, In accordance with the Act, this resolution, and the aforesaid 
instruments and documents, the Bonds and interest thereon shall never 
constitute an indebtedness of the City within the meaning of any State 
constitutional provision or statutory limitation, shall not constitute or 
give rise to a pecuniary liability of the City or a charge against its 
general credit or taxing powers, and shall not constitute or give rise to any 
personal liability of any member of the Governing Body or of any officers or 
employees of the City on the Bonds or for any act or omission related to the 
authorization or issuance of the Bonds; and 
 
Whereas, It is in the public interest of the City to promote, attract, 
stimulate, rehabilitate and revitalize commerce, industry and manufacturing 
to promote the betterment of the environment and the economy of the City and 
to stimulate a large flow of private investment funds into the City; and 
 
Whereas, The Governing Body has found and determined that the public interest 
will be served if the City were to permit the Borrower to refinance the 
Project by refunding the Series 2001 Bonds; now, therefore, be it 
 
Resolved, By the Common Council of the City of Milwaukee, that: 
 
Section 1. Findings and Determinations. 
 
Based on representations of the Borrower, it has been found and determined 
and is hereby declared: 
 
(a) That the Project is a qualified “project” under and for the purposes of 
the Act. 
 
(b) That the Borrower is a qualified “eligible participant” under and for the 
purposes of the Act. 
 
(c) That the Bond Financing Agreement meets the requirements of a “revenue 
agreement” under and for the purposes of the Act. 
 
(d) That the estimated aggregate cost of the Refunding is not less than 
$2,615,000. 
 
(e) That the payments required to be made by the Borrower under the Bond 
Financing Agreement are sufficient in amount to pay, when due, the principal 
of, premium, if any, and interest on the Bonds. 
 
(f) That all conditions set forth in the Initial Resolution have been 
satisfactorily met. 
 
Section 2. Authorization to Borrow and to Lend. 
 
The City shall borrow, but only in the manner herein recited, the sum of 
$2,615,000 to effect the Refunding. Said borrowing shall be accomplished 
through the sale of the Bonds issued pursuant to the Act. The City shall lend 
the sum of $2,615,000 to the Borrower pursuant to the terms of the Bond 
Financing Agreement, which borrowing shall be evidenced by the Promissory 
Note and secured as provided in the Bond Financing Agreement. 
 
Section 3. Designation, Denomination, Tenor and Maturity of Bonds Created for 
Issuance. 
 



The Bonds shall be issued in the principal amount of $2,615,000 and shall be 
designated: 
 
CITY OF MILWAUKEE, WISCONSIN 
INDUSTRIAL DEVELOPMENT REVENUE REFUNDING BOND, SERIES 2011 
(R&B WAGNER, INC. PROJECT) 
 
The principal of the Bonds shall mature on September 1, 2031 and shall be 
subject to mandatory redemptions on the first business day of each month as 
described in Exhibit C to the Bond Financing Agreement, based on the interest 
rates then in effect, all as provided in the Bond Financing Agreement. 
 
Capitalized terms used and not otherwise defined herein shall have the 
meaning set forth below: 
 
“Fixed Rate” means, for any Reset Period, a rate per annum equal to the 
lesser of (1) 25 percent per annum or (2) the product of the Multiplier 
multiplied by the greater of (a) the sum of (i) the Credit Spread plus (ii) 
the applicable Treasury Rate for such Reset Period or (b) 5.25 percent per 
annum. 
 
“Floating Rate” means a rate per annum equal, for each quarterly interest 
period, to the lesser of (1) 25 percent per annum or (2) the product of the 
multiplier used by the owner of the Bonds for determining the interest rate 
on tax-exempt borrowings, multiplied by the greater of (a) the sum of the 
three-month LIBOR rate (determined as provided in the Bond Financing 
Agreement) for such quarterly interest period plus 2.75% per annum or (b) 4.0 
percent per annum. 
 
“Initial Interest Rate” means the rate of 3.675 percent per annum. 
 
“Interest Payment Date” means the first Business Day of each month, 
commencing November 2011. 
 
“Original Issue Date” means the date on which the Bonds are issued and sold 
as provided in this resolution. 
 
“Reset Date” means each of September 1, 2016, September 1, 2021 and 
September 1, 2026 (or, if any such day is not a Business Day, the next 
succeeding Business Day). 
 
“Reset Period” means each period from, and including, a Reset Date to, but 
excluding, the next Reset Date or the Final Maturity Date, as the case may 
be. 
 
“Taxable Event” means the circumstance of interest paid or payable on the 
Bonds becoming includable in the gross income of any Owner for federal income 
tax purposes as a consequence of any act, omission or event whatsoever 
including, without limitation, a failure by the City or the Borrower to 
observe and comply with any covenant, agreement or representation in the Bond 
Financing Agreement or the Tax Agreement. 
 
“Taxable Rate” means, at any time, the interest rate that would otherwise be 
in effect if the multiplier used by the owner of the Bonds for determining 
the interest rate on tax-exempt borrowings were equal to 1.0. 
 



The outstanding principal amount of the Bonds shall bear interest from and 
including the Original Issue Date until payment of the entire principal 
amount thereof shall have been made as provided in the Bond Financing 
Agreement, payable on each Interest Payment Date, at a rate per annum 
(subject to adjustment as provided in the Bond Financing Agreement) equal to 
(i) during the period from, and including, the Original Issue Date to, but 
not including, the initial Reset Date, the Initial Interest Rate, and (ii) 
during any Reset Period, at the Fixed Rate for such Reset Period or the 
Floating Rate in effect from time to time during such Reset Period, as 
selected by the Borrower or otherwise established pursuant to the Bond 
Financing Agreement. Upon the occurrence of a Taxable Event, the interest 
rate on the Bonds shall, subject to the conditions described in the Bond 
Financing Agreement, be converted to a rate equal to the Taxable Rate then in 
effect. Upon the occurrence and during the continuance of an Event of Default 
under the Bond Financing Agreement, the interest rate on the Bonds shall, 
effective on the date of such Event of Default, be converted to a rate equal 
to the lesser of (i) 25 percent per annum or (ii) the Initial Interest Rate, 
Floating Rate, Fixed Rate or Taxable Rate, as then applicable, plus 6 percent 
per annum. Interest shall be computed on the basis of a 360-day year for the 
actual number of days elapsed. 
 
The Bonds shall be issuable as a single fully registered bond in the 
denomination of the entire principal amount thereof, and when issued, will be 
registered in the name of the Purchaser. The Bonds and the interest thereon 
shall be transferable by and shall be payable to the registered owner thereof 
in the manner and with the effect provided in the Bond Financing Agreement. 
The principal of, premium, if any, and interest on the Bonds shall be payable 
in lawful money of the United States of America at the designated office of 
the Purchaser. 
 
The Bonds shall be dated as of the Original Issue Date and issued in the form 
set forth in the Bond Financing Agreement, with such insertions therein as 
shall be necessary to comply with the terms of this resolution and with such 
corrections therein, if any, as bond counsel may require for conformity with 
the terms of this resolution, the Bond Financing Agreement and the Act. 
 
Section 4. Execution of Bonds. 
 
The Bonds shall be executed on behalf of the City by the Mayor under the 
official seal of the City attested by its City Clerk and countersigned by its 
City Comptroller. The signatures of the Mayor, the City Clerk and the City 
Comptroller may be manual or facsimile. The official seal may be actually 
impressed or imprinted or may be reproduced thereon by facsimile. 
 
Section 5. Bonds as Limited Obligations. 
 
The Bonds and interest thereon shall never be or be considered a general 
obligation of the City or an indebtedness of the City within the meaning of 
any State constitutional provision or statutory limitation and shall not 
constitute or give rise to a pecuniary liability of the City or a charge 
against its general credit or taxing powers. 
 
Section 6. Source of Payment; Pledge of Revenues. 
 
The Bonds shall be limited obligations of the City payable by it solely from 
revenues and income derived by or for the account of the City from or for the 
account of the Borrower pursuant to the terms of the Promissory Note and the 



Bond Financing Agreement; including, without limitation, (i) all payments by 
the Borrower on the Promissory Note or pursuant to the terms in the Bond 
Financing Agreement, and (ii) all amounts derived by recourse to the 
collateral as described in the Bond Financing Agreement; but excluding any 
amounts derived by the City for its own account pursuant to the terms in the 
Bond Financing Agreement. 
 
As security for the payment of the principal of, premium, if any, and 
interest on the Bonds, the City shall pledge and assign to the Purchaser all 
of its right, title and interest in and to the Promissory Note and the Bond 
Financing Agreement, except for its rights to receive and enforce payment of 
certain taxes, expenses and indemnity payments from the Borrower as set forth 
in the Bond Financing Agreement. 
 
Section 7. Redemption of Bonds Prior to Maturity. 
 
The Bonds shall be subject to optional and mandatory redemption prior to 
maturity as provided in the Bond Financing Agreement. Notice of any 
redemption of the Bonds prior to stated maturity shall be given in the manner 
provided in the Bond Financing Agreement. 
 
Section 8. Determination of Revenue Payment. 
 
The amount necessary in each year to pay the principal of, premium, if any, 
and interest on the Bonds is the sum of (i) the amount of principal 
installments due in such year in accordance with the Bond Financing 
Agreement, as reduced from time to time by reason of prior redemptions; plus 
(ii) the principal amount of the Bonds to be redeemed in such year in 
accordance with a call for redemption made in accordance with the Bond 
Financing Agreement, plus the premium, if any, payable with respect thereto; 
plus (iii) the amount of interest on the Bonds becoming due in such year in 
accordance with paragraph 3 of this resolution and the Bond Financing 
Agreement. 
 
In expressing the Borrower’s obligation to make the necessary revenue 
payments, it shall suffice herein and in the Bond Financing Agreement to 
state that the Borrower shall be obligated to pay the City (or the Purchaser 
for the account of the City) amounts sufficient to pay, when due, the 
principal of, premium, if any, and interest on the Bonds. 
 
The Bond Financing Agreement contains provisions, adequate in the judgment of 
the Governing Body, requiring the Borrower to provide for the maintenance of 
the Project and the carrying of all proper insurance with respect thereto. 
Consequently, the Borrower need not be required to pay amounts into any 
reserve funds for the retirement of the Bonds or for the maintenance of the 
Project. 
 
Section 9. Award of Bonds; Execution and Delivery of the Bond Financing 
Agreement. 
 
The Borrower has negotiated for the sale of the Bonds to the Purchaser in 
installments from time to time as provided in the Bond Financing Agreement at 
a price of 100 percent of the principal amount thereof. Given the purposes of 
the financing and the involvement of the City therewith, it is the 
determination of the Governing Body that the Bonds shall be hereby awarded to 
the Purchaser at the price aforesaid with delivery to follow in the manner, 
at the time and subject to the conditions set forth in the Bond Financing 



Agreement. As evidence thereof, the Mayor, the City Clerk and the City 
Comptroller are hereby authorized and directed for and in the name of the 
City to execute, affix with the official seal of the City and deliver the 
Bond Financing Agreement, a copy of which is attached to this Common Council 
File, and in substantially the form presented herewith, or with such 
insertions therein or corrections thereto as shall be approved by the Mayor 
and the City Clerk consistent with this resolution and the terms of the Act, 
their execution thereof to constitute conclusive evidence of their approval 
of any such insertions and corrections. 
 
Section 10. Execution and Delivery of the Tax Agreement and the Assignment of 
the Promissory Note. 
 
The terms and provisions of the Tax Agreement and the Promissory Note are 
hereby approved. The Mayor, the City Clerk and the City Comptroller are 
hereby authorized for and in the name of the City to execute, affix with the 
official seal of the City and deliver the Tax Agreement and the assignment of 
the Promissory Note in the respective forms thereof, or with such insertions 
therein or corrections thereto as shall be approved by the Mayor, the City 
Clerk and the City Comptroller consistent with this resolution and the terms 
of the Act, their execution thereof to constitute conclusive evidence of 
their approval of any such insertions and corrections. 
 
Section 11. Execution and Delivery of the Bonds. 
 
The Mayor, the City Clerk and the City Comptroller are hereby authorized for 
and in the name of the City to execute the Bonds in the manner authorized by 
paragraph 4 of this resolution. Subject to the terms and conditions of the 
Bond Financing Agreement, the City shall deliver the Bonds to the Purchaser 
against the initial payment of the purchase price therefor. 
 
Section 12. Designation of Registrar, Authenticating Agent and Determination 
Agent. 
 
The City hereby designates and appoints TCF National Bank to perform the 
functions of the bond registrar and authenticating agent under the Bond 
Financing Agreement and to perform the interest rate determination functions 
under the Bond Financing Agreement with respect to the Floating Rate. The 
City hereby finds that the Purchaser is qualified to act as such agent. 
 
Section 13. General Authorizations. 
 
The Mayor, the City Clerk, the City Comptroller and the appropriate deputies 
and officials of the City in accordance with their assigned responsibilities 
are hereby each authorized to execute, publish, file and record such other 
documents, instruments, notices (including Internal Revenue Service Form 
8038) and records and to take such other actions as shall be necessary or 
desirable to accomplish the purposes of this resolution and to comply with 
and perform the obligations of the City under the Bonds and the Bond 
Financing Agreement. 
 
In the event that the Mayor, the City Clerk or the City Comptroller shall be 
unable by reason of death, disability, absence or vacancy of office to 
perform in timely fashion any of the duties specified herein (such as the 
execution of Bonds, the Bond Financing Agreement, the Tax Agreement or the 
assignment of the Promissory Note), such duties shall be performed by the 



officer or official succeeding to such duties in accordance with law and the 
ordinances of the City. 
 
Section 14. Publication of Notice. 
 
Notice of the sale of the Bonds, in the form of Exhibit A, a copy of which is 
attached to this Common Council File, shall be published forthwith in the 
City’s official newspaper (for the publication of notices under Chapter 985 
of the Wisconsin Statutes) as a class 1 notice under Chapter 985 of the 
Wisconsin Statutes. The City Clerk shall obtain proof, in affidavit form, of 
such publication, and shall compare the Notice, as printed, with Exhibit A to 
ascertain that no mistakes have been made therein. 
 
Section 15. Election. 
 
The City hereby elects to have the provisions of Section 144(a)(4) of the 
Internal Revenue Code of 1986, as amended, applied to the issuance of the 
Bonds. 
 
Section 16. Effective Date; Conformity. 
 
This resolution shall be effective immediately upon its adoption and 
approval. To the extent that any prior resolutions of the Governing Body are 
inconsistent with the provisions hereof, this resolution shall control and 
such prior resolutions shall be deemed amended to such extent as may be 
necessary to bring them into conformity with this resolution. 
..Drafter 
DCD:JS:js 
09/09/11 



EXHIBIT A 
 
 

[Form of Notice to be Published by the City Clerk] 
 
 

NOTICE TO ELECTORS OF THE 
CITY OF MILWAUKEE, WISCONSIN 

RELATING TO BOND SALE 
 
 
On September 20, 2011, pursuant to Section 66.1103 of the Wisconsin Statutes, 
a resolution was offered, read, adopted and approved whereby the City of 
Milwaukee, Wisconsin authorized the borrowing of money and entered into a 
contract to sell its Industrial Development Revenue Refunding Bond, Series 
2011 (R&B Wagner, Inc. Project) in the principal amount of $2,615,000. It is 
anticipated that the closing of the bond financing will be on or about 
September 23, 2011. A copy of all proceedings had to date with respect to the 
authorization and sale of said bond financing is on file and may be examined 
in the Office of the City Clerk, at 200 East Wells Street, Milwaukee, 
Wisconsin. 
 
This Notice has been authorized by the Common Council of the City and is given 
pursuant to Section 893.77(2), Wisconsin Statutes, which provides that an 
action or proceeding to contest the validity of such bond financing, for other 
than constitutional reasons, must be commenced within 30 days after the 
publication of this Notice. 
 
 
 

/s/Ronald D. Leonhardt 
City Clerk 

 
 
 
Publication Date:  September ___, 2011 
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ASSIGNED TOCOMMON COUNCIL9/1/2011 0

Number
110556
Version
ORIGINAL

Reference

Sponsor
THE CHAIR

Title
Resolution relative to application for a Performing Arts Collection Digitization Grant.

Analysis
This resolution authorizes the Milwaukee Public Library to apply for a Performing Arts Collection 
Digitization Grant from the National Endowment for the Humanities. The purpose of the project is to 
convert 63,000 pages of unique Milwaukee Historic Arts Collection from paper format to a 
computerized database.
Body
Whereas, The City of Milwaukee appears to be eligible for grant funds from the National Endowment 
for the Humanities to convert 63,000 pages of unique Milwaukee Historic Arts Collection from paper 
format to a computerized database; now, therefore be it

Resolved, By the Common Council of the City of Milwaukee, that application to the National 
Endowment for the Humanities is authorized.

Requestor
Library Board
Drafter
TS:WPL:jj
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6/15/04 

GRANT ANALYSIS FORM 
OPERATING & CAPITAL GRANT PROJECTS/PROGRAMS 

 
 

Department/Division: LIBRARY BOARD 

Contact Person & Phone No: CHRISTINE ARKENBERG, 286-3023 

 

Category of Request    

  New Grant    

  Grant Continuation Previous Council File No.        

  Change in Previously Approved Grant Previous Council File No.        

      

 

Project/Program Title: Milwaukee Historic Performing Arts Collection (MHPAC) Digitization Project  

Grantor Agency: National Endowment for the Humanities 

Grant Application Date: July 20, 2011  Anticipated Award Date: March, 2012 

 

1. Description of Grant Project/Program (Include Target Locations and Populations): 

 

The collection includes 63,000 pages of unique and fragile items including 10% German language materials.  Materials common to other previously 
digitized collections will not be included.  Items in the public domain, from the mid 1800’s to 1977 have been selected.  The items will be digitized 
and made available through www.mpl.org, with the collection remaining available at MPL. 

  
2. Relationship to City-Wide Strategic Goals and Departmental Objectives: 

 

Meets the City’s goal to enhance the value of Milwaukee including the connectedness of its people and the City self  vision that encompasses a 
flourishing culture recognized for its arts and museums.  Relates to the Library’s goals to preserve, enhance and transform the MPL collections and 
services to effectively respond to changing communities and to emerging technologies.  

  
3. Need for Grant Funds and Impact on Other Departmental Operations (Applies only to Programs): 

 

The complexity and scope of the collection requires substantial support for scanning, creation of text, proofreading, creation of metadata and 
uploading of items.  Additional hardware and software is also needed. 

  
4. Results Measurement/Progress Report (Applies only to Programs): 

 

      

  
5. Grant Period, Timetable and Program Phase-Out Plan: 

 

April, 2012 through March, 2015. 

  
6. Provide a list of Subgrantees: 

 

      

  
7 If Possible, complete Grant Budget Form and attach to back. 

 

      

 

http://www.mpl.org/


City of Milwaukee Fiscal Impact Statement 
 

A 

Date 8/25/2011  File Number 110556     Original    Substitute  

Subject Resolution relative to application for a Performing Arts Collection Digitization Grant.  

  

B Submitted By (Name/Title/Dept./Ext.) Taj Schoening, Library Business Operations Manager, Library Board, 286-3024  

  

C 

This File    Increases or decreases previously authorized expenditures. 

    Suspends expenditure authority. 

    Increases or decreases city services. 

    Authorizes a department to administer a program affecting the city’s fiscal liability. 

    Increases or decreases revenue. 

    Requests an amendment to the salary or positions ordinance. 

    Authorizes borrowing and related debt service. 

    Authorizes contingent borrowing (authority only). 

    Authorizes the expenditure of funds not authorized in adopted City Budget. 

  

D 

Charge To    Department Account    Contingent Fund 

    Capital Projects Fund    Special Purpose Accounts 

    Debt Service    Grant & Aid Accounts 

    Other (Specify)        

  

E 

Purpose Specify Type/Use Expenditure Revenue 

Salaries/Wages       $0.00 $0.00 

       $0.00 $0.00 

Supplies/Materials       $0.00 $0.00 

       $0.00 $0.00 

Equipment       $0.00 $0.00 

       $0.00 $0.00 

Services       $0.00 $0.00 

       $0.00 $0.00 

Other       $0.00 $0.00 

       $0.00 $0.00 

TOTALS  $   0.00 $   0.00 

 
 
 
 
 



F Assumptions used in arriving at fiscal estimate.        

  

G 

For expenditures and revenues which will occur on an annual basis over several years check the appropriate box 
below and then list each item and dollar amount separately. 

   1-3 Years    3-5 Years         

   1-3 Years    3-5 Years         

   1-3 Years    3-5 Years         

  

H List any costs not included in Sections D and E above.        

  

I Additional information.        

  

J This Note    Was requested by committee chair.  

  



NOTICES SENT TO FOR FILE : 110556 
 

NAME ADDRESS DATE NOTICE 
SENT 

Taj Schoening MPL 9/9/11   
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ASSIGNED TOCOMMON COUNCIL9/1/2011 0

Number
110559
Version
ORIGINAL
Reference

Sponsor
THE CHAIR
Title
Resolution relative to application, acceptance and funding of a Talking Book and Braille Library 
Grant.
Analysis
This resolution authorizes the Milwaukee Public Library to apply for, accept and fund a Talking Book 
and Braille Library Grant project from the Wisconsin Department of Public Instruction in the amount 
of $968,700.  The purpose of the project is to serve the visually and physically handicapped of the 
state by providing reading material on cassette tapes, braille books and digital talking books.
Body
Whereas, The City of Milwaukee appears to be eligible for grant funds from the Wisconsin 
Department of Public Instruction to serve the visually and physically handicapped of the state by 
providing reading material on cassette tapes, braille books and digital talking books; and

Whereas, The operation of this grant from 07/01/11 to 06/30/12 would cost $968,700 of which 
$968,700 (100%) would be provided by the grantor; now, therefore, be it

Resolved, By the Common Council of the City of Milwaukee, that application to the State of 
Wisconsin is authorized and the Milwaukee Public Library shall accept this grant without further 
approval unless the terms of the grant change as indicated in Section 304-81, Milwaukee Code of 
Ordinances; and, be it

City of Milwaukee Printed on 9/8/2011Page 1 of 2
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File #: 110559, Version: 0

Further Resolved, That the City Comptroller is authorized to:

1.  Commit funds within the Project/Grant Parent of the 2011 Special Revenue--Grant and Aid 
Projects Fund, the following amounts for the project titled Talking Book and Braille Library:

Proj/Grant Fund Org Program BuYr
GR0001100000    0150    9990    0001    0000

Subclass Acct Project Amount
R999    000600    Grantor Share    $968,700

2.  Create the necessary Special Revenue Fund - Grant and Aid Project/Grant and Project Level 
values; budget to these Project/Grant values the amount required under the grant agreement;

3.  Establish the necessary City Share Project values; and, be it

Further Resolved, That these funds are budgeted for Milwaukee Public Library which is authorized to:

1.  Expend from the amount budgeted for specified purposes as indicated in the grant budget and 
incur costs consistent with the award date;

2.  Expend from the 2011 grant budget funds for specific items of equipment;

3.  Expend from the 2011 grant budget funds for training and out-of-town travel by departmental staff.

4.  Enter into subcontracts and leases as detailed in the grant budget.

Requestor
LIBRARY BOARD
Drafter
TS-WPL / jj
08/25/11
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6/15/04 

GRANT ANALYSIS FORM 
OPERATING & CAPITAL GRANT PROJECTS/PROGRAMS 

 
 

Department/Division: LIBRARY BOARD 

Contact Person & Phone No: CHRISTINE ARKENBERG, 286-3023 

 

Category of Request    

 X New Grant    

  Grant Continuation Previous Council File No. 100570  

  Change in Previously Approved Grant Previous Council File No.        

      

 

Project/Program Title: Talking Book and Braille Library 

Grantor Agency: State of Wisconsin Department of Public Instruction 

Grant Application Date: N/A  Anticipated Award Date: August 2011 

 

1. Description of Grant Project/Program (Include Target Locations and Populations): 

 

 
The Wisconsin Talking Book and Braille Library is funded by the State of Wisconsin in order to provide library services to the physically and visually 
impaired throughout Wisconsin.  Since the early 1970s, these funds have provided for all personnel, equipment (including technology), and services 
required to deliver services to the target population. 
 

  
2. Relationship to City-Wide Strategic Goals and Departmental Objectives: 

 

 
City-wide goals include enhancing the skills necessary to allow students to graduate from high school with the knowledge required to obtain a job, 
pursue additional education and training, or attend college.  This grant will provide library services, which are not available from any other source, to 
visually and physically handicapped city residents of all ages. 
 

 
  
3. Need for Grant Funds and Impact on Other Departmental Operations (Applies only to Programs): 

 

 
The staff, equipment, and services required to deliver the specified services are funded by the grant. 
 

  
4. Results Measurement/Progress Report (Applies only to Programs): 

 

 
N/A 

  
5. Grant Period, Timetable and Program Phase-Out Plan: 

 

 
This grant period conforms to the State fiscal year July 1, 2011 to June 30, 2012. 
 

  
6. Provide a list of Subgrantees: 

 

      

  
7 If Possible, complete Grant Budget Form and attach to back. 

 

      

 



NOTE:

Talking Book and Braille Library 2011-12

Christine Arkenberg, 286-3023

PAY

RANGE/ GRANTOR IN-KIND CASH MATCH

NEW  EXISTING LINE DESCRIPTION UNITS SHARE SHARE A/C # TOTAL

PERSONNEL COSTS

1 Management Librarian (FT) 7 $69,383 $69,383

1 Librarian III (FT) 557 $45,890 $45,890

1 Librarian II (FT) 544 $44,514 $44,514

1 Library Services Assistant (FT) 504 $35,835 $35,835

1 Office Assistant II (FT) 410 $29,322 $29,322

2 Audio Machine Technician (FT) 425 $71,747 $71,747

4 Library Circulation Assistant I (FT) 406 $127,614 $127,614

1 Circulation Aide (1000 Hrs.) 906 $8,744 $8,744

3 Library Reference Assistant (FT) 504 $117,298 $117,298

TOTAL PERSONNEL COSTS $550,347 $550,347

FRINGE BENEFITS

TOTAL FRINGE BENEFITS $275,173 $275,173

OPERATING EXPENDITURES

General Office & Operating Supplies $30,300 $30,300

Marketing / Outreach $15,355 $15,355

Miscellaneous Services $3,300 $3,300

Braille Books © $19,500 $19,500

Postage $2,225 $2,225

Telephone and Photocopy $9,250 $9,250

Staff Travel / Development $15,500 $15,500

Computer Maintenance $37,500 $37,500

TOTAL OPERATING EXPENDITURES $132,930 $132,930

PROJECT/PROGRAM TITLE:

CITY OF MILWAUKEE OPERATING GRANT BUDGET

NUMBER OF POSITIONS

CONTACT PERSON:

PROJECT/PROGRAM YEAR:

The highlighted cells include formulas to automatically total dollar amounts.  If you insert additional rows, you may need to copy the formulas into the inserted rows.  

Make sure to check the formulas to ensure they are calculating the numbers correctly.



PAY

RANGE/ GRANTOR IN-KIND CASH MATCH

NEW  EXISTING LINE DESCRIPTION UNITS SHARE SHARE A/C # TOTAL

NUMBER OF POSITIONS

EQUIPMENT

Library Materials LOT $4,000 $4,000

Computers, etc. 8 $6,250 $6,250

TOTAL EQUIPMENT $10,250 $10,250

INDIRECT COSTS

TOTAL INDIRECT COSTS

15 TOTAL COSTS $968,700 $968,700



City of Milwaukee Fiscal Impact Statement 
 

A 

Date 8/25/2011  File Number 110559     Original    Substitute  

Subject Resolution relative to application, acceptance and funding of a Talking Book and Braille Library Grant.  

  

B Submitted By (Name/Title/Dept./Ext.) Taj Schoening, Business Operations Manager, Library Board, 286-3024  

  

C 

This File    Increases or decreases previously authorized expenditures. 

    Suspends expenditure authority. 

    Increases or decreases city services. 

    Authorizes a department to administer a program affecting the city’s fiscal liability. 

    Increases or decreases revenue. 

    Requests an amendment to the salary or positions ordinance. 

    Authorizes borrowing and related debt service. 

    Authorizes contingent borrowing (authority only). 

    Authorizes the expenditure of funds not authorized in adopted City Budget. 

  

D 

Charge To    Department Account    Contingent Fund 

    Capital Projects Fund    Special Purpose Accounts 

    Debt Service    Grant & Aid Accounts 

    Other (Specify)        

  

E 

Purpose Specify Type/Use Expenditure Revenue 

Salaries/Wages       $0.00 $0.00 

       $0.00 $0.00 

Supplies/Materials       $0.00 $0.00 

       $0.00 $0.00 

Equipment       $0.00 $0.00 

       $0.00 $0.00 

Services       $0.00 $0.00 

       $0.00 $0.00 

Other       $968,700.00 $968,700.00 

       $0.00 $0.00 

TOTALS  $968,700.00 $968,700.00 

 
 
 
 
 



F Assumptions used in arriving at fiscal estimate. Departmental Estimates  

  

G 

For expenditures and revenues which will occur on an annual basis over several years check the appropriate box 
below and then list each item and dollar amount separately. 

   1-3 Years    3-5 Years         

   1-3 Years    3-5 Years         

   1-3 Years    3-5 Years         

  

H List any costs not included in Sections D and E above.        

  

I Additional information.        

  

J This Note    Was requested by committee chair.  

  



NOTICES SENT TO FOR FILE : 110559 
 

NAME ADDRESS DATE NOTICE 
SENT 

Taj Schoening MPL 9/9/11   
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Legislation Details (With Text)

File #:  Version: 0110560

Status:Type: Resolution In Committee

File created: In control:9/1/2011 COMMUNITY & ECONOMIC DEVELOPMENT 
COMMITTEE

On agenda: Final action:

Effective date:

Title: Resolution relative to the application, acceptance and funding of an Interlibrary Services Grant.

Sponsors: THE CHAIR

Indexes: PUBLIC LIBRARY, STATE GRANTS

Attachments: Grant Analysis Form, Operating Grant Budget, Fiscal Impact Statement

Action ByDate Action ResultVer. Tally

ASSIGNED TOCOMMON COUNCIL9/1/2011 0

Number
110560
Version
ORIGINAL

Reference

Sponsor
THE CHAIR

Title
Resolution relative to the application, acceptance and funding of an Interlibrary Services Grant.

Analysis
This resolution authorizes the Milwaukee Public Library to apply for, accept and fund an Interlibrary 
Services Grant from the Wisconsin Department of Public Instruction and the Milwaukee County 
Federated Library System (MCFLS) in the amount of $86,715.  The purpose of the project is to 
provide for the loan of library materials to other libraries in the State of Wisconsin in answer to 
specific requests. The project also provides for the request of materials not available in Milwaukee 
County libraries for MCFLS members.

Body
Whereas, The City of Milwaukee appears to be eligible for grant funds from the Wisconsin 
Department of Public Instruction and MCFLS for the loan of library materials to and from other 
libraries in the State of Wisconsin in answer to specific requests; and

Whereas, The operation of this grant from 07/01/11 to 06/30/12 would cost $86,715 of which $86,715 
(100%) would be provided by the grantor; now, therefore, be it
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File #: 110560, Version: 0

Resolved, By the Common Council of the City of Milwaukee, that application to the State of 
Wisconsin is authorized and the Milwaukee Public Library shall accept this grant without further 
approval unless the terms of the grant change as indicated in Section 304-81, Milwaukee Code of 
Ordinances; and, be it

Further Resolved, That the City Comptroller is authorized to:

1.  Commit funds within the Project/Grant Parent of the 2011 Special Revenue--Grant and Aid 
Projects Fund, the following amounts for the project titled Interlibrary Services Grant:

Proj/Grant Fund Org Program BuYr
GR0001100000    0150    9990    0001    0000

Subclass Acct Project Amount
R999    000600    Grantor Share    $86,715

2.  Create the necessary Special Revenue Fund - Grant and Aid Project/Grant and Project Level 
values; budget to these Project/Grant values the amount required under the grant agreement;

3.  Establish the necessary City Share Project values; and, be it

Further Resolved, That these funds are budgeted for Milwaukee Public Library which is authorized to:

1.  Expend from the amount budgeted for specified purposes as indicated in the grant budget and 
incur costs consistent with the award date;

2.  Expend from the 2011 grant budget funds for specific items of equipment;

3.    Expend from the 2011 grant budget funds for training and out-of-town travel by departmental staff.

; and, be it

Further Resolved, That the Common Council directs that the 2011 Positions Ordinance, C.C. File
100414 should be amended as follows:

LIBRARY BOARD
CENTRAL LIBRARY SERVICES DECISION UNIT
Interlibrary Services Grant

Add:
(1) Library Circulation Aide     (0.56 FTE) (H)

Delete:
(1) Library Circulation Assistant I    (0.50 FTE) (H)

and, amend footnote (H) as follows:
To expire 06/30/12 unless the Interlibrary Services Grant, available from the Wisconsin Department 
of Public Instruction, is extended.  Positions are authorized only as reflected in the grant agreements 
as approved by the Grantor Agencies.
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Requestor
LIBRARY BOARD
Drafter
TS-WPL / jj
08/25/11
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6/15/04 

GRANT ANALYSIS FORM 
OPERATING & CAPITAL GRANT PROJECTS/PROGRAMS 

 
 

Department/Division:   LIBRARY BOARD 

Contact Person & Phone No:    KATHRYN MLSNA, 286-3050 

 

Category of Request    

 X New Grant    

  Grant Continuation Previous Council File No. 100569  

  Change in Previously Approved Grant Previous Council File No.   

      

 

Project/Program Title: Interlibrary Loan Services 

Grantor Agency: State of Wisconsin Department of Public Instruction and Milwaukee County Federated Library System (MCFLS) 

Grant Application Date: N/A  Anticipated Award Date: August 2011 

 

1. Description of Grant Project/Program (Include Target Locations and Populations): 

 

 

The Interlibrary Services grant provides staff and equipment to receive, retrieve, and distribute requests from State residents for library materials 
from the Milwaukee Public Library collection. Under the provisions of this grant, Milwaukee area users may also obtain materials from other libraries 
in the state if these materials are unavailable in Milwaukee area library collections. 
 

  
2. Relationship to City-Wide Strategic Goals and Departmental Objectives: 

 

 
City goals support providing information and resources that enhance city residents’ ability to get jobs, additional education or training, or attend 
college. Materials made available to city residents under this grant may be used for these purposes. 

  
3. Need for Grant Funds and Impact on Other Departmental Operations (Applies only to Programs): 

 

 
The grant fully funds the staff and other operating costs required to provide the specified services. 

  
4. Results Measurement/Progress Report (Applies only to Programs): 

 

 
N/A 

  
5. Grant Period, Timetable and Program Phase-Out Plan: 

 

 
The grant period runs from July 1, 2011 – June 30, 2012. 

  
6. Provide a list of Subgrantees: 

 

 

  
7 If Possible, complete Grant Budget Form and attach to back. 

 

 

 



NOTE:

   Interlibrary Loan Services 2011-12

   Kathryn Mlsna, 286-3050

PAY

RANGE/ GRANTOR IN-KIND CASH MATCH

NEW  EXISTING LINE DESCRIPTION UNITS SHARE SHARE A/C # TOTAL

PERSONNEL COSTS

1     Library Reference Assistant (FT) 504 $40,836 $40,836

1     Library Circulation Aide (0.56) 906 $9,460 $9,460

TOTAL PERSONNEL COSTS $50,296 $50,296

FRINGE BENEFITS

TOTAL FRINGE BENEFITS *$32,119 $32,119

*Rate based on experience.

OPERATING EXPENDITURES

   General Office and Operating Supplies $700  $700

   Travel and Subsistence $500 $500

Photo Reproduction $100 $100

Telephone $350 $350

Postage $2,000 $2,000

TOTAL OPERATING EXPENDITURES $3,650 $3,650

EQUIPMENT

   Library Materials Lot $150 $150

   Computer, etc. 1 $500 $500

TOTAL EQUIPMENT $650 $650

PROJECT/PROGRAM TITLE:

CITY OF MILWAUKEE OPERATING GRANT BUDGET

NUMBER OF POSITIONS

CONTACT PERSON:

PROJECT/PROGRAM YEAR:

The highlighted cells include formulas to automatically total dollar amounts.  If you insert additional rows, you may need to copy the formulas into the 

inserted rows.  Make sure to check the formulas to ensure they are calculating the numbers correctly.



PAY

RANGE/ GRANTOR IN-KIND CASH MATCH

NEW  EXISTING LINE DESCRIPTION UNITS SHARE SHARE A/C # TOTAL

INDIRECT COSTS

TOTAL INDIRECT COSTS

1 1 TOTAL COSTS $86,715 $86,715

NUMBER OF POSITIONS



City of Milwaukee Fiscal Impact Statement 
 

A 

Date 8/25/2011  File Number 110560     Original    Substitute  

Subject Resolution relative to application, acceptance, and funding for the Interlibrary Services Grant.  

  

B Submitted By (Name/Title/Dept./Ext.) Taj Schoening, Business Operations Manager, Library Board, 286-3024  

  

C 

This File    Increases or decreases previously authorized expenditures. 

    Suspends expenditure authority. 

    Increases or decreases city services. 

    Authorizes a department to administer a program affecting the city’s fiscal liability. 

    Increases or decreases revenue. 

    Requests an amendment to the salary or positions ordinance. 

    Authorizes borrowing and related debt service. 

    Authorizes contingent borrowing (authority only). 

    Authorizes the expenditure of funds not authorized in adopted City Budget. 

  

D 

Charge To    Department Account    Contingent Fund 

    Capital Projects Fund    Special Purpose Accounts 

    Debt Service    Grant & Aid Accounts 

    Other (Specify)        

  

E 

Purpose Specify Type/Use Expenditure Revenue 

Salaries/Wages       $0.00 $0.00 

       $0.00 $0.00 

Supplies/Materials       $0.00 $0.00 

       $0.00 $0.00 

Equipment       $0.00 $0.00 

       $0.00 $0.00 

Services       $0.00 $0.00 

       $0.00 $0.00 

Other       $86,715.00 $86,715.00 

       $0.00 $0.00 

TOTALS  $86,715.00 $86,715.00 

 
 
 
 
 



F Assumptions used in arriving at fiscal estimate. Departmental Estimates  

  

G 

For expenditures and revenues which will occur on an annual basis over several years check the appropriate box 
below and then list each item and dollar amount separately. 

   1-3 Years    3-5 Years         

   1-3 Years    3-5 Years         

   1-3 Years    3-5 Years         

  

H List any costs not included in Sections D and E above.        

  

I Additional information.        

  

J This Note    Was requested by committee chair.  

  



NOTICES SENT TO FOR FILE : 110560 
 

NAME ADDRESS DATE NOTICE 
SENT 

Taj Schoening MPL 9/9/11   
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File #:  Version: 0110609

Status:Type: Resolution In Committee

File created: In control:9/1/2011 COMMUNITY & ECONOMIC DEVELOPMENT 
COMMITTEE

On agenda: Final action:

Effective date:

Title: Resolution relative to application for a Bridging the Reading Gap through Summer Outreach Grant.

Sponsors: THE CHAIR

Indexes: PUBLIC LIBRARY, STATE GRANTS

Attachments: Grant Analysis Form, Fiscal Impact Statement

Action ByDate Action ResultVer. Tally

ASSIGNED TOCOMMON COUNCIL9/1/2011 0

Number
110609
Version
ORIGINAL

Reference

Sponsor
THE CHAIR

Title
Resolution relative to application for a Bridging the Reading Gap through Summer Outreach Grant.

Analysis
This resolution authorizes the Milwaukee Public Library to apply for a Bridging the Reading Gap 
through Summer Outreach Grant from the State of Wisconsin Department of Public Instruction.  The 
purpose of the project is to support educators to work with children who have been identified at the 
greatest need for literacy enrichment.
Body
Whereas, The City of Milwaukee appears to be eligible for grant funds from the State of Wisconsin 
Department of Public Instruction to support educators to work with children who have been identified 
at the greatest need for literacy enrichment; now, therefore be it

Resolved, By the Common Council of the City of Milwaukee, that application to the State of 
Wisconsin Department of Public Instruction is authorized.

Requestor
Library Board
Drafter
TS:WPL:jj
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6/15/04 

GRANT ANALYSIS FORM 
OPERATING & CAPITAL GRANT PROJECTS/PROGRAMS 

 
 

Department/Division: Library Board  

Contact Person & Phone No: Kelly Hughbanks, 286-3078 

 

Category of Request    

  New Grant    

  Grant Continuation Previous Council File No.        

  Change in Previously Approved Grant Previous Council File No.        

      

 

Project/Program Title: Bridging the Reading Gap through Summer Outreach Grant 

Grantor Agency: State of Wisconsin Department of Public Instruction 

Grant Application Date: September 16, 2011  Anticipated Award Date: January, 2012 

 

1. Description of Grant Project/Program (Include Target Locations and Populations): 

 

 
The library is requesting funds to support educators to work with children who have been identified at the greatest need for literacy enrichment over 
the summer of 2012.  The educators will have weekly contact with these children at their summer camps and share a love of books to spark a 
passion for reading in the children.  The educators will also inform the children about the resources at the library.  Each location will receive a 
collection of library books for use over the summer.   
 

  
2. Relationship to City-Wide Strategic Goals and Departmental Objectives: 

 

 
A.  City-Wide: 

1. Foster an environment that will focus on the educational needs of children.   
2. Improve the literacy rate. 
3. Expand support services to youth and single-parent households. 
4. Support and build the capacity of programs that address the needs of youth families. 

B.  Library:     
1. Expand outreach efforts to child serving agencies in the community. 
2. Expand and diversify collections, particularly to target customer groups. 
3. Strengthen literacy efforts.  
4. Promote Milwaukee Public Library collections and resources through collaborations and programs.  
5. Increase the number of library cardholders and card users in targeted groups. 
6. Expand training for all staff. 
7. Promote the library’s services, resources and benefits to increase community awareness, usage and support. 
8. Target neighborhood groups, churches, nursing homes, and community-based organizations to strengthen or forge partnerships and 

collaborations. 
      

  
3. Need for Grant Funds and Impact on Other Departmental Operations (Applies only to Programs): 

 

The city of Milwaukee has one of the lowest fourth grade reading scores in the country.  A variety of factors contribute to this, including reading loss 
over summer breaks.  Intervention is needed to reduce the summer reading gap and improve reading scores of our children.   

  
4. Results Measurement/Progress Report (Applies only to Programs): 

 

Results will be measured by the outcomes of attitude changes through surveys.  Time spent reading, the number of books checked out and the 
number of visits by the educator will be recorded. 

  
5. Grant Period, Timetable and Program Phase-Out Plan: 

 

January, 2012 – December 31, 2012 

  
6. Provide a list of Subgrantees: 

 

      

  
7 If Possible, complete Grant Budget Form and attach to back. 

 

      

 



City of Milwaukee Fiscal Impact Statement 
 

A 

Date 8/25/2011  File Number 110557     Original    Substitute  

Subject Resolution relative to application for a Bridging the Reading Gap through Summer Outreach Grant.  

  

B Submitted By (Name/Title/Dept./Ext.) Taj Schoening, Library Business Operations Manager, Library Board, 286-3024  

  

C 

This File    Increases or decreases previously authorized expenditures. 

    Suspends expenditure authority. 

    Increases or decreases city services. 

    Authorizes a department to administer a program affecting the city’s fiscal liability. 

    Increases or decreases revenue. 

    Requests an amendment to the salary or positions ordinance. 

    Authorizes borrowing and related debt service. 

    Authorizes contingent borrowing (authority only). 

    Authorizes the expenditure of funds not authorized in adopted City Budget. 

  

D 

Charge To    Department Account    Contingent Fund 

    Capital Projects Fund    Special Purpose Accounts 

    Debt Service    Grant & Aid Accounts 

    Other (Specify)        

  

E 

Purpose Specify Type/Use Expenditure Revenue 

Salaries/Wages       $0.00 $0.00 

       $0.00 $0.00 

Supplies/Materials       $0.00 $0.00 

       $0.00 $0.00 

Equipment       $0.00 $0.00 

       $0.00 $0.00 

Services       $0.00 $0.00 

       $0.00 $0.00 

Other       $0.00 $0.00 

       $0.00 $0.00 

TOTALS  $   0.00 $   0.00 

 
 
 
 
 



F Assumptions used in arriving at fiscal estimate.        

  

G 

For expenditures and revenues which will occur on an annual basis over several years check the appropriate box 
below and then list each item and dollar amount separately. 

   1-3 Years    3-5 Years         

   1-3 Years    3-5 Years         

   1-3 Years    3-5 Years         

  

H List any costs not included in Sections D and E above.        

  

I Additional information.        

  

J This Note    Was requested by committee chair.  
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Status:Type: Communication In Committee
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Title: Communication relating to the implementation of the Milwaukee Promise.

Sponsors: ALD. HAMILTON

Indexes: BUDGET, SOCIAL CONCERNS

Attachments:

Action ByDate Action ResultVer. Tally

ASSIGNED TOCOMMON COUNCIL9/1/2011 0

Number
110662
Version
ORIGINAL
Reference

Sponsor
ALD. HAMILTON
Title
Communication relating to the implementation of the Milwaukee Promise.

Requestor

Drafter
CC-CC
jro
9/1/11
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MILWAUKEE PROMISE 
 

Initial Report to the Common Council 
by the Legislative Reference Bureau 

 
 

  

December 31, 2010 

Report to the Common Council identifying funds subject to the terms of the Milwaukee 
Promise, and establishing metrics by which departmental progress in addressing 
poverty, disparity and inequality will be measured. 
 
 
Last Updated: September 9, 2011 

 
 



 

1 

 
 
 

 

 

 

To: The Honorable, The Common Council 

From: Richard Pfaff, Manager 

Date: September 9, 2011 

Subject: Initial Report of the Milwaukee Promise 

 

The Milwaukee Promises was added by amendment to the City’s 2012 Adopted Budget 
to demonstrate a commitment by the City to be responsible and accountable in all 
expenditures related to poverty alleviation and unemployment reduction. 
 
This initial report of the Milwaukee Promise to the Common Council identifies funds 
subject to the terms of the Milwaukee Promise as well as the quantifiable metrics to be 
used for evaluating progress in eliminating poverty, disparities and inequalities (PDI) 
throughout the City. 
 
Funds Identified: The staff of the Legislative Reference Bureau collaborated with 
departments to identify funds subject to the terms of the Milwaukee Promise. This 
process identified over $85.4 million in budget line items that contribute to the 
Milwaukee Promise, and under the terms of the Milwaukee Promise Charter, 
departments were given the opportunity to dispute the inclusion of specific line items or 
amounts.   
 
Metrics Established: Departments were also asked to develop the specific quantifiable 
metrics to be used for evaluating progress in eliminating poverty, disparities and 
inequalities throughout the City.   
 
Progress Reporting to be Required: Under the Milwaukee Promise, any City 
department, program or agency that receives funding for poverty-reduction or job-
creation efforts—regardless of whether that funding is for salaries, operating 
expenditures, special funds, capital projects, special purpose accounts, etc.—is 
required to track the outcomes of these efforts and report on their overall success and 
accomplishments. 
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Capital Improvements 

 
 

The following capital accounts, amounts and metrics have been submitted by individual 

departments relating to 2011 Budget Capital Accounts that are subject to the Milwaukee 

Promise:    

 

Department of City Development 

The 2011 Budget included $30.6 million in capital funding for the Department of City 

Development (―DCD‖), of which $20.6 million has been identified by the department as 

subject to the terms of the Milwaukee Promise.  Specific capital accounts, amounts and 

metrics are provided in Table 1.   

 

Table 1. Capital Accounts Subject to Milwaukee Promise, DCD. 

Accounts Amount Metrics 

Neighborhood 
Commercial District 
Street Improvement 
Fund 
 

$250,000 Number of businesses impacted by streetscape 
projects. 
 
Number of blocks improved by streetscape projects. 
 

Tax Increment 
District Borrowing 
Authorization 

$16,130,000 Number of acres redeveloped with TIF-financed 
projects. 
 
Number of jobs created and retained by TIF-financed 
projects. 
 
Dollar value of contracts awarded to Emerging 
Business Enterprises by TIF-financed projects.¹ 
 
Number of RPP-eligible workers hired by TIF-
financed projects.¹ 
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(Table 1 Continued) 
 

Accounts Amount Metrics 

Development Fund $1,500,000 Number of acres redeveloped with Development 
Fund -financed projects. 
 
Number of jobs created and retained by 
Development Fund -financed projects. 
 
Number of façade grants provided to small 
businesses with Development Fund resources. 

Business 
Improvement District 
Loan Fund 

$250,000 Number of businesses impacted by streetscape 
projects. 
 
Number of blocks improved by streetscape projects. 

Healthy 
Neighborhoods 
Initiative 

$200,000 Number of designated Healthy Neighborhoods 
assisted by DCD staff. 
 
Number of Healthy Neighborhoods projects. 
  
Number of Community Improvement projects. 
  
Number of volunteers involved in Healthy 
Neighborhoods and Community Improvement 
projects. 

Riverwalk 
Accessibility 
Improvements 

$1,560,257 Linear feet of Riverwalk made accessible to people 
with disabilities. 
 
Number of businesses impacted by Riverwalk 
accessibility improvements. 
  
Dollar value of contracts awarded to EBEs. 

Housing 
Infrastructure 
Preservation Fund 

$300,000 Assessed value of properties preserved with HIPF 
resources. 
 
Square feet of building preserved through the use of 
HIPF resources. 
 
Dollar value of contracts awarded to EBEs. 

In rem Properties 
Repair Fund 

$200,000 Number of properties repaired. 
 
Dollar value of contracts awarded to EBEs. 

 
¹Figures kept by DPW for TIF-funded infrastructure work, and kept by DOA-EBE office for TIF-funded 
private investment subject to human resources agreements 
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Health Department 

   Account: Health Facilities Capital Projects. 

 

Amount: The 2011 Budget includes $110,000 in funding for these projects.  The 

Health Department proposes that $75,000 of this amount is subject to the terms 

of the Milwaukee Promise.  Funding will be used for security and safety upgrades 

which will have a direct impact on Health Department clients.   

 

Metrics: Number of incidents and accidents reported by clients at the Health 

Center; a summary of the type of incidents will be provided.   

 

Library 

Account: The funding will be used to begin developing the East Library property 

with the goal of building a mixed-use facility that will house a new library on the 

first floor.   

 

Amount: The 2011 Budget includes $2 million for the Library Initiative, the 

entirety of which is subject to the terms of the Milwaukee Promise.   

 

Metrics: The Library has proposed both operational and construction metrics for 

this project.   

 

Operational metrics for the facility will include the number of public 

hours, number of customers, number of library cards issued, circulation, and 

number of computer hours used.  The library is scheduled to open in fall of 2013 

and reporting of operational metrics will begin at that time.   

 

Construction-related metrics include compliance with the Emerging 

Business Enterprise Program.  The Library will furnish copies of monthly EBE 

Participation Reports.  These reports will include the number of EBEs used, the 
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dollar amount paid to EBEs each month and the percentage of the total contract 

paid to EBEs.  Because of the extended nature of the project, the use of and 

payment to emerging businesses may not be consistent from month to month.   

The objective is compliance with EBE participation goals over the life of the 

contract.  In addition, the Library will report on the number of local businesses 

used in fulfillment of this contract and compliance with prevailing wage 

requirements.   

 

Police Department 

Account: Police Administration Building Remodeling Project. The funding will be 

used to begin the first phase of the project which will include the construction of 

external HVAC shafts to replace internal shafts which are partially collapsed and 

contaminated with asbestos.   

 

Amount: The 2011 Budget includes $3.8 million for remodeling the Police 

Administration Building.  This entire amount will be subject to the terms of the 

Milwaukee Promise.   

 

Metrics: The Police Department has proposed using EBE participation rates as a 

metric for this project.   

 

Department of Public Works – Infrastructure Services 

Accounts:  Specific capital accounts, amounts and metrics are provided in Table 

2.   

 
Amounts: The 2011 Budget provides $124.6 million in capital funding for various 

capital accounts within the Department of Public Works - Infrastructure Services 

Section.  Of that amount, $10 million in transportation and building programs 

were identified as being subject to the terms of the Milwaukee Promise.   
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Metrics: Many of these accounts utilize outside contractors or consultants to 

facilitate improvements to City infrastructure and buildings.  These contracts are 

subject to the requirements of the Emerging Business Enterprise Program, the 

Resident Preference Program and Local Business Enterprise Contracting 

Program.   

 

Table 2. Capital Accounts Subject to Milwaukee Promise, DPW-Infrastructure. 

Accounts Amount Metrics 

Bridges $655,400 
 
 
 
 
 
Number of contracts awarded to Emerging Business 
Enterprises. 
 
Dollar value of contracts awarded to Emerging 
Business Enterprises. 
 
Number of RPP-eligible workers hired. 
 
Number of jobs created and retained. 
 
Number of businesses impacted by street 
improvements. 
 
Number of blocks improved in the Community 
Development Block Grant area. 
 
Number of contracts awarded to local businesses. 
 
Dollar value of contracts awarded to local businesses. 
 
Compliance with prevailing wage requirements. 

Paving $6,918,740 

Alleys $150,000 

Sidewalk 

Replacement 
$1,034,500 

City Hall 

Remodeling 
$5,000 

Recreational 

Facilities 
$151,000 

Facility Systems $61,500 

Environmental 

Remediation 
$15,000 

ADA Compliance $95,000 

Facilities Exterior 

Upgrades 
$92,340 

City Hall Foundation $632,000 

Municipal Garages $40,000 

ZMB Lower Parking $153,000 

Building Exterior 

Façade Restoration 
$38,540 
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DPW did not provide specific metrics for each of the identified accounts.  However, if 

reporting the metrics provided in Table 2, the impact of the funding in these accounts on 

PDI could be assessed. 

 
Special Capital Projects 
 

Account: Grant and Aid Special Capital Project account which provides budget 

authority for unanticipated capital grants that the City receives.  This account is 

not designated for use by any specific department.   

 
Amount: The 2011 Budget includes $8 million in the Grant and Aid Special 

Capital Project account.   

 
Metrics: Because of the nature of this account, it is impossible to develop 

meaningful metrics until actual grants and specific projects have been identified.  

Departments that utilize this capital account could report the extent to which their 

projects address PDI.  
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City Attorney 

 
 

Table 3 indicates the accounts, amounts and metrics that were identified by the LRB in 

the City Attorney’s 2011 Proposed Budget that are subject to the Milwaukee Promise.  

 

Table 3. Accounts Subject to Milwaukee Promise, City Attorney’s Office. 

Account Amount Metrics 

Community 
Prosecution Unit 
Personnel 

 
130.1.11 

Not established by department. 
Fringe benefits 
related to above 

130.3.3 

 
The LRB identified the Community Prosecution Unit (CPU) for inclusion because these 

staff members work to abate nuisance properties, eliminate known drug and gang 

houses, investigate problem licensed premises, and prosecute prostitution activity in 

conjunction with other departments and residents.   

 

 
Proposed Exclusion: The department has requested that the CPU not be included in 

the Milwaukee Promise.   

 
Reason: The Unit’s main purpose does not include reducing poverty, disparity or 

inequality, nor does it address job creation.  The role of the Unit is to provide legal 

advice, counsel and support to all City departments as they perform their duties.  The 

City Attorney’s Office believes that any indirect effect of the unit’s work that may apply 

to the Milwaukee Promise is best measured by the subsequent work of the 

departments.  
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Comptroller 

 
 

The following account, amount and metrics have been submitted by the Comptroller’s 

Office as subject to the Milwaukee Promise: 
 

Account: 2011 CDBG Accounting & Audit Services Activities. 
  
Amount: The Comptroller’s Office was awarded $615,000 to operate the 2011 

CDBG Accounting & Audit Services Activities.  The major grant funding provided 

to support salaries of the Comptroller’s Office staff charged with the oversight 

responsibilities is the Community Development Block Grant (CDBG).   

 
Metrics: See Table 4. 

 

Table 4. Metrics for Milwaukee Promise, Comptroller’s Office. 

Planned Project 
Activities 

Quarter 1 Quarter 2 Quarter 3 Quarter 4 Totals 

Prepare Financial 
Statements and Single 
Audit Reports 

1 1 1 0 3 

Process and Correct Cost 
Reports for Sub-grantees 

265 205 260 200 930 

Process Miscellaneous 
Vouchers for City 
Operated Projects 

550 600 625 725 2,500 

Review OMB Circular A-
133 Independent Audits 

3 8 9 5 25 

Perform Preliminary 
Reviews of Newly Funded 
Agencies 

1 1 1 1 4 

Perform Fiscal Site 
Reviews 

8 12 13 12 45 

Review Cost Allocation 
Plans 

13 11 8 3 35 
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Although its functions provide no direct impact on the mission of the Milwaukee 

Promise, the Comptroller’s Office facilitates the impact that other City departments and 

sub-recipients have by keeping the City financially compliant with federal regulations by 

achieving the following outcomes: 

 

 Compliance with applicable Office of Management and Budgets (OMB) Circulars 

and Generally Accepted Accounting Principles (GAAP).    

 Compliance with laws, regulations and requirements established by the granting 

agencies and City policy guidelines. 

 Reduce material weaknesses and significant deficiencies in internal controls. 

 Minimize questioned costs, thereby protecting the City’s assets. 

 Reduce fraud, waste and abuse of federal grant funds. 

 

Various financial monitoring tools include the performance of the following activities are 

employed by the Comptroller’s Office staff to achieve the outcomes identified above: 

 

 Perform preliminary reviews for newly funded agencies to ensure that the financial 

management systems of the organizations are adequate for grant operations. 

 Review, comment and follow-up on OMB Circular A-133 mandated Single Audits 

and Financial Statements of sub-grantee agencies. 

 Perform fiscal site reviews of the approximately 100 community-based 

organizations that receive Federal and State agencies grant funds that are 

passed through the City, and make recommendations for improvement.   

 Determine and monitor working capital cash advances to sub-recipients.  

 Prepare Financial Statements and the Single Audit Report. 

 Monitor, analyze and reconcile expenditure of grant funds by sub-recipients and 

participating City departments through the review and auditing of cost reports 

and payment vouchers.   

 Review sub-recipients OMB Circular A-122 mandated cost allocation plans to 

ensure adequate allocation of indirect costs to the grants. 
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Department of Administration 

 
 

Accounts/Amounts: Table 5 indicates the accounts and amounts that were identified 

by the LRB in the 2011 Proposed Budget for the Department of Administration (DOA) 

that are subject to the Milwaukee Promise.  

 

Table 5. Accounts Subject to Milwaukee Promise, DOA. 

 
Budget Line Nos. 

 
Description Rationale 

110.14.6-12, 
110.14.14-19 

Community Development 
Grants Administration (21 
positions) 

These staff members oversee/manage or 
perform administrative tasks relating to 
the effective use of local, state and 
federal funds to assist lower-income 
families and targeted neighborhoods, 
and for blight removal in the City. 

110.16.9 
$32,724 in fringe benefit 
expenses. 

Same as above. 

110.18.20-22 
Emerging Business 
Enterprise Program (4 
positions) 

Staff members assist and protect the 
interests of emerging and small business 
concerns as well as promote and 
encourage competition in the City so 
emerging businesses may successfully 
compete in a free market, therefore 
reducing PDI. 

110.20.9 
$93,441 in fringe benefit 
expenses for the positions 
identified above. 

Same as above. 

110.22.7 
Intergovernmental 
Relations Division (1 
position) 

Staff is responsible for identifying and 
developing opportunities to the City’s 
advantage, including policies and 
programs relating to the reduction of PDI. 

110.23.10 
$49,896 in fringe benefit 
expenses for the position 
identified above. 

Same as above. 

500.1 
$12,591,600 – 2011 CDBG 
Entitlement Allocation 

Funds are to be used to develop viable 
urban communities, which are directly 
related to alleviating PDI. 
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Proposed Exclusion: The department has requested that the Intergovernmental 

Relations Division (1 position) not be included in the Milwaukee Promise.   

 
Reason: DOA does not believe that the programs and activities of the 

Intergovernmental Relations Divisions should be tracked based on metrics because 

IRD’s role is to influence policies that affect the City’s ability to thrive as an enterprise 

and it does not play a role in administering programs designed to create economic 

opportunity in an inclusive way for alleviating poverty, disparities and inequalities.  

The Department does believe that IRD works to influence and advance legislation at 

the state and federal level recommended by City departments, the Mayor and the 

Common Council consistent with the underlying goals of the Milwaukee Promise.  

 
Proposed Inclusions, Other Programs 
 
DOA has indicated the following projects and programs should be included in the 

Milwaukee Promise: 

 
Connecting Milwaukee Communities: The project intends to reach economically 

vulnerable populations, such as at-risk children, seniors, Spanish speakers, and low-

income families by focusing its efforts on areas of the city with higher poverty and 

unemployment rates. 

 
Milwaukee Energy and Efficiency Program (ME2): Milwaukee Energy Efficiency 

Program, or Me², is a federally funded program to help City of Milwaukee homeowners 

and businesses finance energy efficiency upgrades to their properties. Me² makes it 

easy and affordable to make energy saving upgrades such as insulation, air sealing, 

new heating equipment and lighting. With Me², Milwaukeeans can pay for energy saving 

upgrades as they save on energy bills, in most cases with no money down. And Me² 

creates local jobs via a Community Workforce Agreement and improves the 

environment.  
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Milwaukee Energy, Economy and Environment Sustainability Manufacturing 

Program (ME3): A federally-sponsored technical assistance program for small- and 

medium-sized manufacturers that helps them cut costs by reducing energy use, water 

use, and producing less waste and pollution while more efficiently managing material 

and natural resource inputs of production.   

 
Note: Connecting Milwaukee Communities and ME3 were being formed concurrent to 
the budget.  
 
Metrics: Tables 6 and 7 indicates metrics for programs and activities identified by the 

DOA that are consistent with the goals of the Milwaukee Promise. The DOA has 

indicated that the programs and activities are designed to create economic opportunity 

for and improve the quality of life of residents in a manner that addresses the 

challenges of the City’s most economically vulnerable populations and neighborhoods. 

 

Table 6. Metrics for Milwaukee Promise, DOA-Business Operations Division. 

 
Programs 

 

 
Metrics 

Emerging Business 
Enterprise (EBE) Program 
 
 
Local Business Enterprise 
(LBE) Contracting Program 

Number of businesses certified. 
 
Number of jobs created as a result of revolving loans issued 
(reported to CDBG). 
 
Total/percentage of citywide contracting dollars awarded to 
EBE firms. 
 
Total/percentage of citywide contracting dollars awarded to 
local businesses. 
 
Number of apprentices hired on various development projects. 
 
Number of city residents hired on various development 
projects. 
 
Number and total dollar value of revolving loans issued.  
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Table 7. Broad Metrics for Milwaukee Promise, DOA-All, except Business 
Operations Division. 

 

Metrics  

Housing Jobs and Training Outreach 

Number of household or units 
served. 
  
Number of people placed. 
 
Number of jobs created.  

 
Number of jobs created. 
 
Number of people placed in jobs or 
jobs training programs. 

 
Number of people served 
 

Programs 

 Brownfields 
Redevelopment 
 

 Center Street Library 
– Community 
Outreach & 
Technology Center  
 

 Code Enforcement 
Program  

 

 Community 
Prosecution Program 

 

 Community 
Prosecution Unit 
 

 Community 
Organizing/Crime 
Prevention Initiatives 

 

 Deferred Payment 
Loan Program 
 

 English-as-a-Second 
Language 
 

 Fair Housing 
Enforcement 
 

 Fair Housing: Public 
Education 
 

 Fair Lending  
 

 Graffiti Abatement 
Program  

 Home Rehab Loan 
Program 
 

 Homebuyer Counseling & 
Other Homebuyer 
Assistance Activities  

 

 Housing Accessibility 
Program   

 

 Housing Construction: New 
Construction 

 

 Housing Production: 
Acquire/Rehab/Sell 
 

 Job Placement, Job 
Training & Placement 

 

 Large Impact Development 
(LID) Program 

 

 Lead Based Paint Program  
 

 Neighborhood 
Improvement Program 
(NIP) 

 

 Milwaukee Fire 
Department-FOCUS 
 

 Milwaukee Main Streets 
Program 

 

 Minor Home Repair 
Program 

  

 NSP/Community 
Organizing 

 Owner-Occupied 
Rehabilitation 

 

 Safe and Sound 
Program  

 

 Safe and Sound 
Community Partners  

 

 Receivership Program 
 

 Rental Rehabilitation 
Loan Program 
 

 Retail Investment Fund 
(RIF) 

 

 Shelter & Supportive 
Services for Homeless 

 

 Special Economic 
Development and 
Business Assistance 

 

 Spot Acquisition  
 

 Summer Youth 
Internship 
 

 Tenant Assistance/Rent 
Abatement or Rent 

 

 Vacant Lot 
Maintenance-
Demolition Program 

 

 Withholding Program 
 

 Youth Services  
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Department of City Development 

 
 

Accounts/Amounts: Table 8 indicates the accounts and amounts that were identified 

by the LRB in the 2011 Proposed Budget for the Department of City Development 

(DCD) that are subject to the Milwaukee Promise.  

 

Table 8. Accounts Subject to Milwaukee Promise, DCD. 

Line Nos. Description Rationale 

140.3.9-13 
Office of the Commissioner  
(salary funding for 5 
positions) 

These staff members oversee/manage or perform 
other administrative tasks relating to the entire 
department, and one of the core missions of the 
entire department is to create jobs, reduce 
unemployment, alleviate poverty, etc.  

140.3.17 
Economic Development 
Division (salary funding for 
one position) 

By its very nature, a division with this title must 
play a role in alleviating PDI. 

140.3.20-24 

Neighborhood & Business 
Development section 
(salary funding for 5 
positions, 2 not funded) 

These positions work to stimulate business and 
economic development in Milwaukee 
neighborhoods; therefore they are related to the 
reduction of PDI. 

140.4.26-
140.5.9 

Housing Development 
section (salary funding for 
17 positions) 

These positions work to reduce or eliminate the 
disparate impacts of the foreclosure crisis, 
substandard housing, vacant housing, etc. on 
Milwaukee neighborhoods 

140.7.14 
$802,953 in fringe benefit 
expenses for the positions 
identified above  

Same as above. 

140.8.26 
Continuum of Care Grant 
special fund 

This fund is related to the alleviation of PDI in that 
it supports an initiative (the Milwaukee Continuum 
of Care consortium) that works to serve the 
homeless and at-risk-of-homelessness and strives 
to ultimately end homelessness. 

140.9.4 
In Rem Property 
Management special fund 

These funds will be used to maintain and market 
the growing number of City-owned in rem 
properties –- a problem that has a disparate 
impact on certain Milwaukee neighborhoods. 
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Metrics: Table 9 indicates the metrics proposed by DCD for the remaining expenditures 

related to the Milwaukee Promise. 

 

 
Proposed Exclusion: The department has requested that the Economic 

Development Division (salary and benefits for one position) not be included in the 

Milwaukee Promise.   

 
Reason: Position is vacant and will not be filled; DCD plans to eliminate it in the 2012 

Budget. 

 

Proposed Exclusion: The department has requested that the Neighborhood & 

Business Development section (salary and benefits for 1 position). 

 

Reason: One of the 3 funded positions, the Program Manager (Dwayne Edwards), 

has been transferred to DCD’s Real Estate section to work on relocation of 

households displaced by MMSD’s Kinnickinnic River flood abatement project. 
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Table 9. Metrics for Milwaukee Promise, DCD. 

Account Metrics 

Salary/benefits 
accounts, Office of 
the Commissioner 
 

Number of businesses supported by DCD activity. 
 
Number of jobs affected by DCD activity. 
 
Number of single-family home permits issued. 
 
Number of new affordable housing units constructed. 
 
Number of youth jobs created. 
 
Dollar value of private development investment leveraged by DCD 
activity.  

Salary/benefits 
accounts, 
Neighborhood & 
Business 
Development  
section 

Number of Main Street districts assisted. 
 
Number of Business Improvement Districts assisted. 

Salary/benefits 
accounts, Housing 
Development section 
 

Number of Targeted Investment Neighborhoods supported by DCD staff. 
 
Number of loans and grants made for home repair. 
 
Dollar value of loans and grants made for home repair. 
 
Number of units of foreclosed property purchased and renovated with 
NSP assistance. 
 
Dollar value of contracts awarded to M/W/D/EBEs for housing repair 
grants and loans. 

Continuum of Care 
Grant special fund 

Number of clients served by agencies that are members of the 
Continuum of Care. 
 
Dollar amount of federal grant funds awarded to the Continuum. 

In Rem Property 
Management special 
fund 

Number of in rem properties sold. 
 
Number of in rem properties managed. 
 
Assessed value of in rem properties returned to the tax roll as a result of 
sale. 
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Department of Neighborhood Services 

 
 

Account: Neighborhood Improvement Program (NIP).  NIP contains 2 programs, the 

Code Enforcement Program and Housing Production Program.   

 
Amount: All positions associated with the Neighborhood Improvement Program (NIP) 

are included in the Milwaukee Promise because this program serves low-income 

residents (owners and tenants) within the CDBG-defined area.   

 
Metrics: Table 10 indicates the metrics proposed by DNS for expenditures related to 

the Milwaukee Promise--these will be tracked separately on the attached CDBG forms.  

Overall, the number of completed projects signed-off on for each program demonstrates 

the number of low-income properties that have received assistance in 2011. 

 
Table 10. Metrics for Milwaukee Promise, DNS. 

Program Metrics 

Code Enforcement 
Program 

Number of inspections for code violations. 
 
Number of applications screened. 
 
Number of work scope/estimates prepared. 
 
Number of completed rehabilitation projects signed-off on. 
 

Housing Production 
Program 

Number of initial property surveys to evaluate scope of work. 
 
Number of interim Inspections and/or payment approvals. 
 
Number of authorized change orders and/or addendums. 
 
Number of completed new construction or rehabilitation. 
 
Projects signed-off on. 
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Additional Metrics: 
 

Code Enforcement: Eight Code Enforcement positions (9 positions are 

authorized, but only 8 are funded for 2011) and a portion of the Supervisor that 

supervises them are included in the Milwaukee Promise.  The positions are part 

of an internship program that provides entry-level positions to City residents.  

Ultimately, the measure of success of this program is in the successful hiring of 

City residents.  The following measures will be tracked for individuals hired: 

home address, race and gender. 

 
Nuisance Control: Five Nuisance Control Officer temporary positions are 

included in the Milwaukee Promise.  The 5 positions are funded for maximum of 

6 months per position (equivalent to 205 FTEs). The positions provide entry-level 

positions to City residents.  Ultimately, the measure of success is in the 

successful hiring of City residents. The following measures will be tracked for 

individuals hired: home address, race and gender. 
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Department of Public Works 

 
 

The following account, amount and metrics have been submitted by the Department of 

Public Works as subject to the Milwaukee Promise: 

 
Account: Diversity in Urban Forestry Program. The program is a job-training program 

targeted at disadvantaged city residents.  The training mirrors that of the Urban Forestry 

Specialists training program and prepares participants for employment in the green 

industry.   

 
Amount: Two positions associated with the Diversity in Urban Forestry program of 

Urban Forestry Specialist and one-half of the time of one Urban Forestry Crew Leader 

was identified as subject to the Milwaukee Promise.  This is the second of a 2-year 

program funded by CDBG which will begin its second year in March of 2011. 

 
Metrics: The measure of success of this program is job placement; however, the 

following metrics will also be tracked: 

 

 Number of persons recruited. 

 Number of persons actively in training. 

 Number of persons completing training. 

 Number of persons placed in employment. 

 Number of persons attaining a TCIA Ground Operations Specialist Certificate of 

Completion. 

 Number of persons attaining a TCIA Tree Climber Specialist Certificate of 

Completion. 

 Number of persons attaining a Class B Commercial Driver’s License. 

 Number of persons completing the City of Milwaukee Final Written and 

Performance Examination. 
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Fire and Police Commission 

 
 

The following account, amount and metrics have been submitted by the Fire and Police 

Commission as subject to the Milwaukee Promise: 

 
Account: Citizen Complaint Processing and Resolution expenditures. 
 
Amount: The Budget Office estimates that approximately $300,000 will be expended to 

address citizen complaints during 2011.  

 
Metrics: The Fire and Police Commission proposes that the total of all expenditures to 

process and resolve citizen complaints should be used as the most accurate 

measurement of the Commission’s efforts related to the Milwaukee Promise. 
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Fire Department 

 
 

The following accounts, amounts and metrics were identified by the LRB in the 2011 

Proposed Budget for the Fire Department as subject to the Milwaukee Promise.  

 
Accounts: 

 

Amounts: FOCUS is funded through the block grant program to offset personnel costs 

associated with firefighting personnel installing smoke detectors and smoke detector 

batteries through neighborhood canvassing following the occurrence of a structure fire 

within specific NSP areas identified in the department’s annual block grant application 

program narratives.   

 

Metrics: The FOCUS program is limited to the CDBG area and has an impact on 

reducing disparate impact pertaining to the risk of property loss and personal injury or 

death due to fires.  Because the risk of fire is significantly correlated with the presence 

of poverty, and the absence of working smoke detectors is significantly correlated with 

fire deaths, the following metrics have been established: 

 

 The number of working smoke detectors newly-installed or made functional (e.g., 

replacement of a battery) in a given year within the CDBG area.  

 

 The estimated total of and year-to-year increase in the number of operational 

smoke detectors in one and two family residential units within the CDBG area. 

 
 

 
Budget Line Nos. 

 
Description Rationale 

200.4.21 
FOCUS and Fire 
Prevention Education 

These funds are used to provide fire 
safety outreach and install fire detectors 
in low-income areas of the City. 
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Health Department 

 
 

Accounts/Amounts: Total expenditures of $16,167,299 for several allocation 

categories based on the department’s 2011 Adopted Budget. Table 12 indicates the 

department’s anticipated Milwaukee Promise expenditures for 2011 by Direct (provided 

by the department), and Overhead and Umbrella allocations calculated by the LRB.  

 
Table 12. Accounts Subject to Milwaukee Promise, Health Department. 

Health Dept. Allocations Direct Overhead Umbrella Total 

Wages & Salaries Categories         

Administrative $0  $144,052  $0  $144,052  

Communications & Public Relations 0  72,460  0  72,460  

Office of Violence prevention 0  0 235,426  235,426  

Compliance & Finance Div. 0  26,599  0  26,599  

Information Technology 0  40,543  0  40,543  

Finance 0  123,177  0  123,177  

Human Resources 0  50,213  0  50,213  

Clinic Operations 0  45,180  0  45,180  

Buildings & Grounds Div. 0  57,448  0  57,448  

Custodial Worker II/City Laborer 0  103,363  0  103,363  

Family & Community Health Services 0  73,484  0  73,484  

Maternal & Child Health Epidemiology Sec. 0  105,908  0  105,908  

Maternal & Child Health 0  26,664  0  26,664  

Ecocultural Family Interview Assessment  51,387  0  0  51,387  

Milwaukee Nurse-Family Partnership 112,937  0  0  112,937  

Health Centers - Core Team Nursing 1,116,839  0  124,094  1,240,933  

Comprehensive Home Visiting 555,050  0  0  555,050  

Project Launch 256,990  0  0  256,990  

Women's, Infant's & Children's 725,390  0  0  725,390  

Maternal & Child Health Grant 208,172  0  0  208,172  

Plain Talk Initiative 48,247  0  0  48,247  

Preventive Health - Nurse Resource 0  0  65,952  65,952  

Breast Cancer Awareness 213,391  0  0  213,391  

Medical Assistance Outreach 317,508  0  0  317,508  
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Milwaukee Promise CONTINUED  

Health Dept. Allocations Direct Overhead Umbrella Total 

          

Disease Control & Environmental Health $0  $110,006  $0  $110,006  

Home Environmental Health - Lead 0  0  76,288  76,288  

Childhood Lead Poisoning Prevention 447,721  0  0  447,721  

Childhood Lead Detection 185,117  0  0  185,117  

Lead Poisoning Control 242,065  0  0  242,065  

CDBG Lead Grant 461,070  0  0  461,070  

Lead Hazard Reduction 310,516  0  0  310,516  

Lead-based Paint Hazard Control 229,506  0  0  229,506  

HUD Healthy Home  43,909  0  0  43,909  

Sexually Transmitted Disease Clinic 978,708  0  0  978,708  

HIV Women's Project 108,211  0  0  108,211  

Dual Protection Partnership 67,624  0  0  67,624  

Tuberculosis Control 207,661  0  51,916  259,577  

Hepatitis B Immunization  34,313  0  0  34,313  

Communicable Disease Div.  79,563  0  238,690  318,253  

Immunization Action Plan 126,707  0  0  126,707  

Immunization Action Plan - ARRA 60,280  0  0  60,280  

School Readiness - Immunization 
Initiative  81,486  0  0  81,486  

Immunization - Overhead 0  0  67,120  67,120  

Laboratory Services Div.  0  119,496  0  119,496  

Chemical Div. 0  24,642  0  24,642  

Virological Div. 0  92,643  0  92,643  

Microbiological Div.  0  224,058  0  224,058  

Auxiliary Positions 0  3,216  0  3,216  

Total Wages $7,270,368  $1,443,152  $859,486  $9,573,006  

Associated Fringe Benefits 3,489,777  692,713  412,553  4,595,043  

          

Other Grant Expenditures 0  0 1,316,146  1,316,146  

          

Operating Expenditures 0  663,111  0  663,111  

Equipment Purchases 0  1,892  0  1,892  

Special Funds 18,100  0  0  18,100  

          

Total $10,778,245  $2,800,868  $2,588,186  $16,167,299  
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The Health Department identified $7,270,368 in direct wage expenditures for which 

precise metrics were developed, and included $18,100, or 10% of Special Funds 

spending, as ―overhead‖ for these Special Funds initiatives not readily accessed by 

standard metrics.  

 

The Legislative Reference Bureau applied ―wage overhead‖ related to these direct wage 

expenditures, applicable fringe benefit expenditures and ―operating overhead‖ for 

operating expenditures and equipment purchases. The LRB used an ―overhead 

allocation rate‖ of 37.84% which is the ratio of direct wages, associated fringe benefits 

and other grant expenditures to overall spending. The rationale for including these 

―overhead‖ allocations in the Milwaukee Promise initiative was to recognize Department 

spending needed to create the capacity to make direct Milwaukee Promise 

expenditures.  

 

The LRB used a similar rationale to include ―umbrella‖ wage expenses and associated 

fringe benefits with the Health Department’s Milwaukee Promise expenditures. Umbrella 

wages are spent by a division or program in addition to whatever direct Milwaukee 

Promise wages spent for the same program or division initiative.  

 

Finally, the LRB included other grant expenditures by the Health Department which are 

not part of its O&M budget. Total grants for the Health Department for 2011 are 

projected at $9,724,584, of which $5,681,377 is allocated as direct wages to the 

Department’s O&M budget. After allocating $2,727,061 for associated fringe benefits, 

$1,316,146 remains for allocation. 

  

The additional Milwaukee Promise allocations made by the LRB – overhead, umbrella 

and other grant expenditures – do not lend themselves readily to metric assessment, 

and no metrics are provided, but rather these expenditures create the capacity to deliver 

the direct services for which the Health Department has provided metrics.  
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Metrics: Table 13 indicates the metrics established by the Health Department for 

projected direct wages spent in 2011 that are subject to the Milwaukee Promise. 

 

Table 13. Metrics for Milwaukee Promise, Health Department. 

Metrics for Direct Allocations Direct Metric Description Metric 

Wages & Salaries Categories       

Ecocultural Family Interview 
Assessment  

$51,387  
# of hours spent evaluating 
impact of program on families  

800  

Milwaukee Nurse-Family Partnership 112,937  # of home visits completed 1,000  

Health Centers - Core Team Nursing 1,116,839  # of calls triaged 2,500  

Comprehensive Home Visiting 555,050  # of families served 800  

Project Launch 256,990  # of community meetings held  6  

Women's, Infant's & Children's 725,390  
# of participants served in WIC 
(duplicated)  

90,000  

Maternal & Child Health Grant 208,172  # of home visits completed 1,000  

Plain Talk Initiative 48,247   # of residents reached 800  

Breast Cancer Awareness 213,391  
# of women screened for breast 
and cervical cancer 

1,000  

Medical Assistance Outreach 317,508  # individuals signed up 4,000  

Childhood Lead Poisoning Prevention 447,721  # of children lead tested 54  

Childhood Lead Detection 185,117  # of home visits 0  

Lead Poisoning Control 242,065  # of housing units abated 80  

CDBG Lead Grant 461,070  # of housing units inspected 100  

Lead Hazard Reduction 310,516  # of housing units abated 128  

Lead-based Paint Hazard Control 229,506  # of housing units abated 84  

HUD Healthy Home  43,909  # of enrollments 40  

Sexually Transmitted Disease Clinic 978,708  # of clients seen at Keenan HC 7,000  

HIV Women's Project 108,211  # of cases managed 28  

Dual Protection Partnership 67,624  
# of clients provided reproductive 
health services 

750  

Tuberculosis Control 207,661  # of refugees screened 600  

Hepatitis B Immunization  34,313  # of Hep B immunizations 1,750  

Communicable Disease Div.  79,563  # of suspected CD reported 12,000  

Immunization Action Plan 126,707  # of school/childcare visits 30  

Immunization Action Plan - ARRA 60,280  # of school/childcare visits 30  

School Readiness - Immunization 
Initiative  

81,486  # of school/childcare visits 30  

Total Wages $7,270,368     
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Library 

 
 

Accounts/Amounts: Table 14 indicates the accounts and amounts that were identified 

by the LRB in the 2011 Proposed Budget for the Milwaukee Public Library (MPL) that 

are subject to the Milwaukee Promise.  

 

Table 14. Accounts Subject to Milwaukee Promise, MPL. 

Line Nos. Description Rationale 

 220.3.7-8 
Administrative Services - 2 
positions  

These staff members oversee/manage or 
perform other administrative tasks relating 
to the entire department, and one of the 
core missions of the entire department is to 
increase the literacy rate, knowledge and 
work skills of Milwaukee residents.  

220.8.20 
$109,211 in fringe benefit 
expenses for the positions 
identified above. 

Same as above. 

220.9.21 
Administrative Services  - 
Library Materials – Books & 
Other 

Library materials help City residents 
improve employment skills and provide 
resume and career information. 

220.11.25-26, 
220.12.2-6 

Neighborhood Library Services – 
Community Outreach & 
Technology Center Initiative (10 
positions) 

The technology center positions work to 
increase public access to computers, online 
resources and computer training at Center 
Street Library, supporting the objective of 
reducing the number of families living in 
poverty and improving job growth. 

220.14.9 
$173,726 in fringe benefit 
expenses for the positions 
identified above. 

Same as above. 

220.15.5 

$103,328 - Operating 
Expenditures Total - Operating 
and Material Costs Community 
Outreach & Technology Center 
Initiative 

Same as above.  

220.18.3-9 
Central Library Services – Youth 
& Community Outreach Services 
Section (8 positions) 

These positions provide outreach services 
to youth, daycares and nursing homes 
supporting the objective of improved literacy 
rates which relates to the reduction of PDI.  
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Line Nos. Description Rationale 

220.21.16 
$201,717 in fringe benefit 
expenses for the positions 
identified above. 

Same as above. 

 

Metrics: The Library would like it to be noted that alleviating PDI is not the sole mission 

of MPL or any public library.  By their nature, public libraries address disparities at many 

levels and contribute to democracy as well as the health, education, well-being, and 

quality of life of any community, large or small, rich or poor.   

 

The Library has proposed the following metrics for Milwaukee Promise related 

expenditures in its budget: 
 

 Number of funded public hours.  

 Number of customer visits. 

 Number of library cards issued. 

 Number of public computer hours. 

 Number of items added to collection.  

 Amount of circulation of collection.  

 Number of and attendance level at community outreach events. 

 Number of and attendance level at Books2Go outreach sessions. 

 Center Street Library – Number of customer visits. 

 Center Street Library – Attendance level at selected programs. 
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Municipal Court 

 
 

Accounts: Driver’s Licensure and Employment Project Special Purpose Account (SPA) 

and the Municipal Court Intervention Program SPA. 

 
The Drivers Licensure and Employability Program is a workforce development program 

that is directed toward low- and moderate-income citizens who do not have driver’s 

licenses due to their failure to pay court ordered judgments. This program targets 

referrals from agencies with clients who are job-ready or ready to begin apprenticeship 

or training programs but cannot proceed without a driver’s license 

 
Amounts:  

Driver’s Licensure and Employment SPA: In 2011, the City will provide 

$200,000 in funding for the Driver’s Licensure and Employment SPA, with 

$150,000 provided through CDBG funding and $50,000 provided by tax levy 

funding by the SPA. The project is coordinated by Justice 2000, Inc., with a 2011 

budget of approximately $930,000, with the City providing $200,000 and the 

remaining portion provided by various agencies and foundations. 

 
Municipal Court Intervention Program SPA: In 2011, the City will provide 

$425,320 in funding for the Municipal Court Intervention Program SPA.  The 

$425,320 is the same amount as provided in the 2010 Budget. The goal of this 

program is to provide defendants with alternatives to serving jail time when they 

are unable to pay fines due to indigence or who are in need of special services. 

Justice 2000, a local community-based organization, staffs the program. This 

special purpose account funds these contractual services. 
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Metrics:  
 
Table 14. Metrics for Milwaukee Promise, Municipal Court. 

Program Metrics 

Driver’s Licensure and 
Employment SPA 

Number of referrals per quarter and YTD as compared to 
annual target. 
 
Number of persons advised per quarter and YTD, and % of 
referrals. 
 
Number of cases admitted to case management per quarter 
and YTD, and % of referrals. 
 
Number of cases closed per quarter and YTD, and % of 
referrals and of annual target. 
  
Number of clients licensed per quarter and YTD, and % of 
referrals and of annual target. 
 
Number of assigned and completed community service 
hours per quarter and YTD. 
 
Percent of clients who are very low income. 

 
Percent of clients who are still licensed after two years, 
reported annually. 

Municipal Court 
Intervention Program 
SPA 

Rates of compliance in 2011 with AODA, Mental Health, Co-

Occurring Disorders and Community Service programs. 

Number of community service hours completed. 

Dollar amount of fines paid. 

Number of days in jail avoided. 

Dollar amount of incarceration costs avoided.  
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Police Department 

 
 

Accounts/Amounts: Table 15 indicates the accounts and amounts that were identified 

by the LRB in the 2011 Proposed Budget for the Milwaukee Police Department (MPD) 

that are subject to the Milwaukee Promise. 

 

Table 15. Accounts Subject to Milwaukee Promise, MPD. 

Line Nos. Description Rationale 

260.19.9 
Weed & Seed beat patrol 
officers (salary funding for 6 
positions) 

These positions relate to alleviation of the 
disparity in crime rates among Milwaukee 
neighborhoods – i.e., these positions 
target crime in central-city neighborhoods 

that have above-average crime rates. 

260.21.10,12,14-17 
Neighborhood Task Force 
(20 positions) 

260.27.23 

Police officers assigned to 
foot beat patrol to combat 
drug trafficking and 
prostitution. 

260.31.6 
$1,282,940 in fringe benefit 
expenses for the positions 
identified above  

 
 

Metrics: The Police Department has proposed the following metrics to measure the 

effectiveness of the identified expenditures in alleviating poverty, disparity and inequality 

in Milwaukee neighborhoods most affected by crime and disorder: 
 

 Reduction in the number of street crimes (e.g., robbery, aggravated assault) in 

the District 2 Weed and Seed area (particularly the area bounded by W. National 

Ave., W. Mitchell St., S. Cesar Chavez Dr. and S. 31st St.). Also, the change in 

the number of burglary offenses, as measured by calls for service and reported 

crime. 
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 Reduction in the number of violent crimes (e.g., homicide, aggravated assault, 

robbery) in the targeted North Side (W. Keefe Ave. – W. Vliet St. – N. 12th St. – 

N. 51st St.) and South Side  (W. National Ave. – W. Lincoln Ave. – S. 6th St. – S. 

Layton Blvd.) areas patrolled by the Neighborhood Task Force.  Also, the 

increase in traffic safety in these areas, as measured by a decrease in traffic 

fatalities. 

 

 Reductions in calls for service and incidents relating to drug dealing and 

prostitution in selected South Side neighborhoods (particularly W. National Ave. 

between S. Chavez Dr. and S. Layton Blvd.). 

 

For all 3 metrics, the reductions will be determined by comparing current-year statistics 

with data for comparable periods in previous years. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 



MILWAUKEE PROMISE 

 

 

 

32 

 

Appendix 

 
 

 

1. Amendment 34 to 2011 Proposed Budget 

2. Charter of the Milwaukee Promise 

3. Enabling Legislation, Common Council File Number 100884 

4. Year One Plan and Calendar 
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