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Office of the City Attorney SUSAN E, LAPPEN
JAN A, SMOKOWICZ
PATRICIA A. FRICKER
HEIDI WICK SPOERL
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September 19, 2006 GREGG C. HAGOPIAN
ELLEN H, TANGEN
MELANIE R, SWANK
, JAY A. UNORA
To the Honorable Common Council ggm;% ’gﬁ‘éﬁﬁ'ﬁiﬁ"
of the City of Milwaukee LEONARD A. TOKUS
Room 205 - City Hali VINCENT J. BOBOT
MIRIAM R. KORWITZ
— ) MARYNELL REGAN
Re:  Communication from Attorney Laurie A, Eggert G. O’SULLIVAN-CROWLEY

Eggert & Cermele, S.C. for legal fees for MECAN 7. CRUME

Police Officers Gregory Byers, Jesus Ortiz and Todd Lewan ELOISADELEON =
C.1. File No. 04-5-98; EQ 1999 KEVIN P. SULLIVAN

Assistent City Attorneys

GRANT F. LANGLEY
City Atiorney

RUDCLPH M. KONRAD
LINDA ULISS BURKE
VINCENT D, MOSCHELLA
Deputy City Atlorneys

Dear Council Members;

Returned herewith 1s a document filed by Attorney Laurie Eggert for attorney's fees for
representing Police Officers Gregory Byers, Jesus Ortiz and Todd Lewan. The claim is
in the amount of $235.58 including $4.58 in disbursements for 2.10 hours of service
billed at the rate of $110.00 per hour. We ask that this matter be introduced and referred
to the Committee on Judiciary & Legislation.

We have reviewed this claim and advise that in our opinion, the time spent was
reasonable. Legal representation was occasioned by a criminal investigation. No
criminal charges were brought against the police officers on whose behalf this claim was
filed.

As we have advised you under similar circumstances in the past, the Common Council
has discretion to reject this claim or to pay it in whole or in part. Wis. Stat. § §95.35,
Bablitch and Bablitch v. Lincoln County, 82 Wis. 2d 574 (1978). The Common Council
continues to have discretion with regard to this claim because the fees were incurred prior
to the effective date of 2005 Wisconsin Act 73 (effective June 7, 2006) which now makes
such payment mandatory except in certain, statutorily-defined circumstances.

Very truly vours,

Iy
“‘«ziwvww.eﬂ,y, e~

JAN A SMOKOVV ICZ
Assistant City Attormney
JASenm

Enc.
109878/10232.2004-1087.001

OFFIDE OF THE CITY ATTORNEY
Mitwaukee City Hall Suite 800 - 200 East Wells Street - Milwaukee, Wisconsin 53202-3551 « Telephone: 414.286.2601 - TDD: 414.286.2028 - Fax: 414.286.8550



EGGERT & CERMELE, S.C.

Attorneys at Law 1840 North Farwell Avenue
Suite 303

Milwaukee, Wisconsin 53202
{414} 278-87560

FAX {414) 276-8906

Laurie A. Eggert
Jonathan Cermetle

Rachel L. Schneider
March 23, 2004

Mr. Ronald D. Leonhardt
Milwaukee City Clerk
800 City Hall

200 East Wells Street
Milwaukee, WI 53202

RE: MPD Criminal Investigation of POs Gregory Byers, Jesus OFtizk:a‘nd

Todd Lewan
Allegations Regarding Mr. Leamon Hoover
Date of Incident: November 17, 2003

L L 5 1 S

L.ocation of Incident: 2455 West Meineke Avenue
EC No.: 1999

Dear Mr. Leonhardt:

The above-named police officers have retained us to represent them in
connection with the above-referenced matter.

Consistent with its policy, the City Attorney's Office has refused to represent
them, and as they were performing the duties of their office at the time of the events giving
rise to the mcident, the claim is hereby made on their behalf for the indicated legal fees.
This incident involved a traffic stop. Charges will not be issued against the officers.
Atached 18 a copy of the clearance report and an itemization of the time and services

rendered.
Sincerely,
EGGERT & CERMELE, S.C. .
. S
FA
Laurie A. Eggert -2
oy Attorney at Law L1
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B PO-27A 4-99

MILWAUKEE POLICE DEPARTMENT
BASELESS OFFENSE SUMMARY
OFFENSE: LOCATION:
BATTERY 2500 WEST MEINECKE
DATE: TIME: DISTRICT:
MONDAY, NOVEMBER17, 2003 2:37 AM. 3
COMPLAINANT: D.0.B. TELEPHONE:
HOOVER, LEAMAN [NMi] 14-16-72 464.5540
i
ADDRESS:
5400 N. 68" STREET, MILWAUKEE W
SHIFT COMMANDER NOTIFIED: DATE: TIME:
COMMANDER STEVEN SETTINGSGAARD 11-17-03 1:00 P.M.
SUPERVISOR AT SCENE: DATE: TIME:
LIEUTENANT JAMES HARPOLE 11-17-03 12:35 P.M.

NARRATIVE:

This report was dictated by Mark R. LEVENHAGEN, of the Criminal Investigation
Unit/internal Affairs Division (CIU/IAD), Day Shift.

On Monday. November 17, 2003, |, Squad 356, Detective Mark LEVENHAGEN,
per Captain Mary HOERIG, went to PPS along with Lieutenant James HARPOLE where
the complainant, Leamon HOOVER, was interviewed regarding the allegation of battery.
HOOVER claimed that he was pulled over by a marked squad at 25" and Meinecke and
that he gave the officers his driver's license, at which time two officers dragged him out of
his car and immediately started to strike him about 20 tmes in the head with fists.
HOOVER states that he was then taken o the ground where he was Kicked, and hit in the
area of nis back and head about 15 more times. He stated the officers were piting him
as hard as they could. HOOVER states that officers then handeufed fim, and then as

quad car, a police officer hit him in the back of the head acain.

i

they walked him to a

Pid
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NARRATIVE CONTINUED:

HOOVER states that he never resisted the officers, and that officers never said aword to

him during this incident, other than saying, "Put your hands behind your back.” HOOVER,
who is a black male, was asked by Detective LEVENHAGEN why these officers would

have done this to him without any provocation, at which time HOOVER stated, “Because

they are white.” HOOVER states that he was eventually taken to Mt. Sinal Hospital and

treated for bruises to the ribs and his back area. He states that there were x-rays taken,
and that they were negative. HOOVER states that as 5 result of the altercation with the
officers, he had pain to his ribs toward his back, and also had pain in the back of his head

and his ears.

[ observed no visible injuries to HOOVER. At one point HOOVER pointed to a
spot on the top of his head, which is bald, and stated to Detective LEVENHAGEN that he
had a lump there. | looked at and felt HOOVER's head, and told him that | could see and

feel no lump or bruising to his head or any other part of his body. | did look at HOOVER's

back area, and could observe no bruising. HOOVER stated two of the officers that he

had contact with were Officer BYERS and Officer ORTIZ.

Pofice Reports  show that HOOVER was arrested for State Resisting and a City
Traffic Citation for Reckless Oriving. The reports state that Officer Gregory BYERS,
Payroil No. 68748, along with Officer Jesus ORTIZ, Payroll No. 65174 observed
HOOVER driving at approximately 50 Miles Per Hour in a 30 Miles Per Hour Zone. The
officers stopped HOOVER's vehicle at about 2451 West Meinecke. The report goes on
to state that officers approached the vehicle, at which time HOOVER did give his driver's
license to Officer ORT!Z, but when asked to get cut of the vehicle, HOOVER refused
stating, "Fuck you, | know my rights. My uncie works for Internal Affairs. Do you know

who you are dealing with "

At one peint Officer ORTIY ordered HOOVER oyt of the vehicle stating that he wouid
C.C. (Cecresin Capsicum) spray HOOVER if he cidn't, at which time HOOVER said
Fuck you, I'm not getting out” Officer ORTIZ slong with OFicer Todd LEWAN who had

come anthe scene grabbed HOOVER's arm and attempted o get him out of the auto, at
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NARRATIVE CONTINUED:

which time HOOVER attempted to swing at Police Officer ORTIZ and Police Officer

LEWAN.  HOOVER was decentralized, but refused to put his hands behind his back
Additional squads were called for, and after a struggle, HOOVER was handcuffed and

placed in a squad.

HOOVER was taken to Mt. Sinai by police officers where he was treated and

released. Squad 3L, Sergeant Barbara MILNER, came to the scene and a Use of Force

was filed. Photos were taken by Squad 3L, Sergeant MILNER,

This complaint is being made baseless based on HOOVER's statements that
officers immediately took him out of his car and start beating him for no reason. He also
stated that officers hit him as hard as they could at least 15 times in the head, and then
once on the ground hit him another 15 or more times in the back area with feet and fists.
There are no observable injuries to HOOVER. At one point, when asked why he showed
absolutely no injury after stating he was beaten, Hoover stated, “White people can't hit
hard.” This complaint is also being made baseiess based on ORTIZ's reperts, which
state that HOOVER did resist officers’ attempts to take him into custody. Based on
reports officers were justified in using the amount of force necessary to arrest HOQVER.
There is no evidence that excessive force was used in the arrest of HOOVER. The
charge of Resisting an Officer was issued by Assistant District Attorney Mary SMITH.

This ends the investigation pending any new information that ma come forward in the

future,
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MILWAUKEE POLICE DEPARTMENT et oo
Revised 12795
USE OF FORCE REPORT
i THSIPATOL oH 7
| L DISPATCHED ASSIGRIER! - -— [ EFFECTING ARREST (3 INVESTIGATION
f‘ (] BOOKING/CUSTODY 7 EXECUTION/SEARCH WARRANT
£] [ FELD INTERVIEW CJ CONVETANGE L] OTHER
N BEECREE
T} B TRAFFICSTOP CHECK ALL BOXES THAT APPLY
5 DAY DATE [ MILTiME ADDRESS | ISTRICT
@ MONDAY | 111703 | 0234 | 2455 W MEINECKE ST s
A INDOORS CUTDOORS LIGHTING
;1 LI TAVERN (] PuBLIC PLACE (] STREET/SIDEWALK {J ALLEY [ FULL LIGHT/DAYUIGHT
of 0 DWELLING [ seHom ) FIELDvPARKING LOT CIyarp {7 CUADUSK/DAWN
“] [J OTHER [} VEHICLE [ OoTrER DARKINIGHT
INCLUDE ONLY OFFICERS WHO ACTUALLY USE FORCE - LIST WITNESSING OFFICERS IN WITNESSES SECTION
LAST NAME FIRST MiD. f PAYROLL # i SOCIAL SECURITY # i RANK | LOCATION
1. BYERS Gregory A, i ssrde | st9 I PO 33
B On Doty B4 Unifom JI ] Firearm
D o DU!Y E:} P?ainc;‘o!f:es i - : MAKE: MODEL SERIAL N NO. OF SHOTS FIRED APFROX. DISTANCE
! [ treitantinfiammatory
X Squad Patrol {1 One Officer | e TYPE AMOUNT DISCHARGED  APPROX. DISTANCE
3 alor Exp i P 187
L Foot Patrol & Two Officer E [ 8aton AFFROXIMATE NUMBER OF TIMES STRUCK 8 amazeie g 24
i1 I B Bodily Force/Other Decentraized subieclanly
© OTHER BUTY ASSIGNAENT | DESCFIBE TYPE
L1 X intentionat (I Unintenticnal ,f ] Caning
!t _Otficer Injuries NONE N . )
c D SCRIOE OR ENTER NONE -
| LAST NAME FIRST MDD | PAYROLL # [ SOCALSECURITY® | RANK | LOCATION
s| 2. CRTIZ _Jesys A, 65174 +q | PO 33 |
£ On Duty Uniform i L] Fireann
B O Du!y f:] P?ainc?alhes ; — . . RMAKTE RMOGTL SERIAL NG, NU OF SHOTS FIRED APPROX DISTANCE
| L lerilantinflammalory )
B3 Squad Patrgl {7] Ore Officer l TYPE AMOUNT GISCHARBED  APPROX DISTANCE
| K Foot Patral &3 Two Officer L L Baen APFROXIMATE NUMBER OF TIMES STRICK 5 Evé};n;;ﬂb& 0 2ve
0 __,_f‘ i Bodily Force/Other Deceniraiiized subject only
. OTHER DUTY ASSIGNMENT | - OESCRUBE TYFE
BY Intentionat [d Unintentional | {7 Canine
QOfficer injuries rone T
N DESTRMBE OR ENTER NONE
LAST NAME FIRST MID. SEX | RACE | ETHNIC ORIGIN ; DO&
HOOVER Leamon M M | B L CIHSP. [FINON-HISP, | 11-16-72
ADDRESS TELEPHONE NUMBER
_S400 N 68" 8T Milwaukee, Wi 33218 732-0491
21 YN CHECK ALL BOXES THAT ABPLY
s B Ameg Neapon(s) ]
P O Arrested Charge(s) Reckiess Driving/Resisting-Obslructing An Officer N
c Y N T ) D lnjuries _pain to upper rghl back, neck and Ief Side of
T B[ Chming Record O3 B Under infivence of Alcohoiilirugs | head ~
U B Emergency Detention [ [ Unprovokes Atsck on Officer Corveyed by | 5ad. 34L, officers ORTIZ & BYERS
B [0 Resisting Arrest B acto!Com | Cenveyed te  Sinat Semartan E.R, reom
1 Other L | Tresled by _P A Mican PLAYMAN ~
Photos taken by, Sqd 3L Sgl MIENER #lzken © [ Conditicn no broken bones
o LAST NAME FIRST MID. SEX RACE DOBPAYROLL ¥
| 1. NONE o e - o N
o ADORESS o TELEPHONE NUM3ER
HLAsTNane T TTEReT KD, SEX | RACE ODOBFAVROLL #
Ef i . ) _ N o
5 LHEE R
T e B T arw R&CE | DOOPAYROLL 8
”””””” T o TELEPHONE NUMBER




. Detailed description of incident {use Form P14 additional space is required).

v . >
This report is written by Sgt. Barbara MILNER assigned o Dis!ric%g?e shift. On Monday, 11-17-03 at 2:25AM I, Sqt.
MILNER was dispatched to mest Sq. 34L, at25™ g Meinecke, officers Gregory BYERS & Jesus ORTIZ regarding holding &
combative sublect, arrested al a traffic siop.

Upon my arrival | spoke with officer ORTIZ whao stated that at 2:34AM he and his partner officer BYERS sto};ed subject for
Reckiess Driving. ORTIZ stated thal the ariver of the stopped vehicie and wo other vehicles appeared (o be drag racing
from the location of 27" 8 W. North Avenue, the stopped subject was in front of the other vehicles and, was operating his
vehicle at excessive speed of 45-50 mph.

Al this time officers begin foliowing subject and attempled to pull subject aver. ORTIZ stated that subject appeared to get
away from them by continuling to drive excessive. Officers turned on red lights and sirens at which time the subject came to g
stop at 2455 W. Meinecke St Officers approached the vehicie and asked subiect to step out of his car, ORTIZ stated that
officer BYERS asked subject 2.5 times f he would step out of his car. Officer BYERS fearing for his safely opened subject's
door, at which time subject pushed officers away and actively resisted arrest and had to be to decentralized with bodily force.
Officers BYERS & Todd LEWAN gave the same account of this incident.

L, then spoke to officer Todd LEWAN. whao was assinged 10 3341, who stated that he was in the area of Sq. 34L traffic stop
and heard tires squealing. Officer LEWAN fesponded lo Sq's 34L traffic stop and observed Mr. HOOVER resisting to get out
of his vehicle at which time he was pulled out of the vehicle by officer BYERS. Officer LEWAN stated tha! as subject was on
the outside of his vehicle he came at officers pushing officers away from him. They struggled with subject to cuff him and he
pushed subject to the ground to decentralize and put cuffs on him.

I Sgt. MILNER spoke with the subject who identified hisself as HOOVER, Leamon NM! b/m 11-16-72 of 5400 N. 68" st |
phone 732-0491, who siated tha! he was putled over for nothing and dragged oul of his vehice and was beat and kicked by
three ofiicers then handcuffed and putin the back of their 8q. HOOVER further stated that he had pain to his head and face.
L Sgt. MILNER observed no signs of visible injuries to Mr. HODVER.

HOOVER was conveyed io District 3, by 5q 34, where he later requested to talk to myself again. Me informed me that hig
back and neck was now nurting and he wanted medical attention. |, Sgt. MILNER took five photos of this incident. Mr
HOOVER was conveyed (o Sinai Samaritian E.R. and teated and released by P.A. Micah PLAYMAN.

an —
ASSIGNED SUPERVISOR g(:? N e B A NNy |
REPORTING SUPERVISOR LOC COBE PAYROLL # DATE
33 B152¢ 11-17.03

Sgt Barbara J, MILNER
COMMANDING OFFICER'S RECOMMENDATION: éi
CHECK ALL BOXES THAT APPLY }Z

SIGNATURE Qa@r [ M. B (o Sorers LOC CODE 34 PAYROLL¥ 4,33s DATE /i .20.Zow 3

COMMANDING OFFICER UNIFORM PATROLICIS

# 7.9
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EGGERT & CERMELE, S.C.

Attorneys ar Law 1840 North Farwell Avenue

Suite 303
Laurie A. Eggert Milwaukee, Wisconsin 53202
Jonathan Cermele (414) 276-8750
Rachel L. Schneider FAX (414} 276-8906

March 23, 2004

Mr. Renald D. Leonhardt

Milwaukee City Clerk

800 City Hall

200 East Wells Street

Milwaukee WI 53202

RE: MPD Criminal Investigation re: Mr. Leamon Hoover
Regarding: POs Gregory Byers, Jesus Ortiz and Todd Lewan
Date of Incident: November 17, 2003
Location of Incident: 2455 West Meineke Avenue

Professional services

Hours
11/17/2003 Telephone call from PO Byers regarding new criminal I.10
investigation; open file; memo to file; review arrest and detention
reports; office conference with client; memo to file.
11/21/2003 Telephone call to IAD; correspondence to client; correspondence 0.40
to MPD Open Records.
2/20/2004 Review of correspondence from MPD Open Records confirming 0.30
complaint closed as baseless.
3/15/2004 Correspondence to client; close file. 0.30
Amount
For professional services rendered 2.10 $231.00
Additional charges:
272072004 MPD Open Records request 4.58
Total costs 5458

Total arnount of this bill §$235 5%



Mr. Ronald D. Leonhardt Page 2

Amount

Balance due $235.58




MEMORANDUM

TO:

RE:

MILWAUKEE POLICE DEPARTMENT

P.0. GREGORY BYERS
DISTRICT: THREE

Receipt of Legal Services from Law Firm of
Attorney

Attorney Laurie Eggert has made a claim with

APRIL 12, 2004

the City, indicating

the attached was provided with legal services arising out of one of
the following situations:

1) An incident occurring on NOVEMBER 17, 2003

2) A citizen's complaint made by LEAMON HOOVER
3) A police shooting incident occurring on N/A
Is this information correct? YES

Did you receive legal representation

in this matter?

NO

Your signature: J#_ ?Z Aﬂf%"

Print your name:

Upon completion, please return this memorandum to the Internal
Affairs Division at the Police Academy (Room 325)
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as scon as possible.

reven M.Settingsgaard
INSPECTOR OF POLICE
Internal Affairs Division
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MILWAUKEE POLICE DEPARTMENT

MEMORANDUM MAY 11, 2004
TO0: P.O. JESUS ORTIZ
DISTRICT: THREE

RE: Receipt of Legal Services from Law Firm of
Attorney

Attorney Laurie Eggert has made a claim with the City, indicating
the attached was provided with legal services arising out of one of
the following situations:

1) An incident occurring on NOVEMBER 17, 2003

2) A citizen's complaint made by LEAMON HOOVER
3) A police shooting incident occurring on N/A
Is this information correct? YES o~  NO
Did you receive legal representation u//
in this matter? YES NO
ey
Your sgignature: £§;,;; ///,/ e
I — o
Print your name: TR el s Or-ﬁr’z

Upon completion, please return this memorandum to the Internal
Affairs Division at the Police Academy (Room 325} as soon as possible.

Logle , . '
s e T T
Steven M.Settingsgaard Ad-d

Inspector of Police
Internal Affairse Division
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MILWAUKEE POLICE DEPARTMENT

MEMORANDUM APRIL 12, 2004
TO: P.O. TODD LEWAN
DISTRICT: THREE

RE: Receipt of Legal Services from Law Firm of
Attorney

Attorney Laurie Eggert has made a claim with the City, indicating
the attached was provided with legal services arising out of one of
the following situations:

1) An incident occurring on NOVEMBER 17, 2003

2) A citizen's complaint made by LEAMON HOOVER

3) A police shooting incident occurring on N/A

Is this information correct? YES )< NO
Did you receive legal representation ‘yi

in this matter? YES

NO
Po. Aok i
Your signature: C bﬁ%jt / ™

Print your name: “T{j}(id (/{}L:, \/\)AI\}

Upon completion, please return this memorandum to the Internal
Affairs Division at the Pclice Academy (Room 325) as soon as possible.
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Steven M. Settlngsgaard
INSPECTOR OF POLICE
Internal Affairs Division
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