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- EXTENDED

& € 2FOINRACT FOR REGIONAL HAZARDOUS MATERIALS

" RESPONSE

General Contract Information

Parties: This extended contract 1s

| of Wisconsin, Department of -
Military Affairs, Division of Emerge‘

gement (hereinafter "Division") and the

'Milwaukee Fire Department, City of M waukee, Wisconsin (hereinafter "Contractor")

for the provision of regional hazardous materials response team services as described
herein and authorized under 1991 Wlsconsm Act 104, as codified in §166.215 of the
Wisconsin Statutes. S ‘

Recitals: WHEREAS in order to protect llfe and property agamst -the dangers of
emergencnes involving - hazardous-materials, -the- Division may. assign. and make available
for use in any county, c1ty or dlstrlct a reglonal hazardous materxals response team

WHEREAS, the DlVlSlOIl desnes to enter mto thlS Agreement to estabhsh Contractor as a
Regional Hazardous. Materials Response Team and Contractor des1res to be so
designated and to enter into this Agreement ’ :

HOWEVER, the parties expressly recognize and attest by this Agreement that neither
party intends to create or to assume. fiduciary responsibilities to provide for the
containment, cleanup, repair, restoration and investigation of the environment (air, land

- and water) in a Hazardous Substance Incident, which named responsibilities are and shall

remain the sole obligations of the Wisconsin Department of Natural Resources under
§§292.11 and 166.20(4), Wis. Stats. : :

Contract Term: This extended Agreement shall contmue from the date mdlcated on the
notice of intent to award and shiall be: extended for an addltlonal three years commencing
July 1, 2002 through June 30,2005, : S L

Definitions ‘ e : -.

'Definitions: The followmg deﬁmttons are used throughout this Agreement:

Agreement means this extended- Contract together w1th the Notice of Intent to Award,
Exhibits and Addenda. Exhibits and Addenda include the following:

Exhibit A Request for Proposal and Addenda

Exhibit B City of Milwaukee Fire Department Proposal

Exhibit C . Notice of Intent to Award and Designation Letter
Exhibit D ~ Primary Response Area

Exhibit E ~ Three-year Budget

Exhibit F Certificate of Protection in Lieu of an Insurance Policy
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State means thie State of Wlsconsm

'Department mieans the State of Wisconisin; Department of Mrhtary Affarrs

Division means the Division of Emergency Management. -

Regional Team means one of the eight (8) fire departments chosen by the Drvrsron to
provide regional Level A hazardous materials response that meets the standards under 29
CFR 1910: 120(q)(6)(1v) -as” further amended Under §166 215(1) Stats., the Division
may only contract with public-organizations. -

Contractor means the City- of - Mrlwaukee Frre Department Crty of Mﬂwaukee

‘Wisconsin by which service or services will be performed under this Agreement.

. Emergency means a- srtuatron whrch presents an 1mm1nent risk to pubhc health, safety-
_and/or the environment.
,'Level A Release means a release that meets the spec1ﬁcatrons under §166 20(1)(ge) of the
' Wisconsin Statutes.

Incident means any actual or nnmment threat of release rupture ﬁre or accrdent that

results, or has the potentral to result in the loss or escape ofa hazardous material into the
- environment. b SR
Local Government Agen J means a: c1ty, county, dlstnct or subdrvrsron thereof

principally responsrble for provrdmg regronal hazardous response team servrces _
Regional Hazardous Materials Response Team means the Contractor and/or desrgnated

‘employees of the Contractor ‘who are expected to respond to, control,.and/ar stabilize the -
“actual or potentral emergency release(s) of hazardous substances: . " .

iResponsrble Partv means the- -person(s), ‘as defined in-42 U.S.C. §9606 and §9607 who
_ possessed or controlled a hazardous substance whichwas discharged-or- ‘who causedthe

discharge of 'a hazardous: ‘substance or who ‘caused-a potential release of a-hazardous

subst_ance which caused the emergency, to which Contractor has responded.

' ';Statement of Work

Services to be provrded by Contractor.» During the'-ter.m of | this Agreement -the

~ Contractor agrees to provide regional hazardous response. team services within the
_' j»boundarres of Contractor's dssigned" Priinary Response Area-as- descrrbed in Exhrblt D,
a attached hereto and mcorporated by reference herem a :

Contractor s response activities under thrs Agreement shall be hrmted to. emergency

operations," reporting ‘and* documentation of-activities arising : from. ‘hazardous- materials

. releases/incidents, which threaten life, property and/or the environment. Contractor shall
~ ot provrde under thrs Agreement any " services with - respect: to: the: sampling; testing,
analysis, treatment,” removal; -* remediation, - * TECOVery, : ~-packaging, . monitoring,

transportation, movement of ‘hazardous ‘materials, cleanup, - storage -and.. disposal - of

- hazardous materials except as these may be reasonably necessary -and incidental to

preventing a Telease or’ threat of release ‘of:a hazardous material ‘or:in stabilizing the

- emiergency response incident, as determmed by the:Contractor.
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~accomplished within the technical limitations of .the available ‘vehicles:. and equrpment
" Contractor-may ‘use Level A equipment and vehicles for. Contractor $ local use, however,
“Contractor agrees that in the event of multiple responses, said equlpment whrch is already
" not'committed to a prror response shall be used ona prronty basis to respond to a Level

35

3.6 -

3.7

authorrty, mutual—ard Agreements or other contracts under local; authorrty

Contractor shall establish safety perimeters at or near sites and vessels. Contractor shall
not be required to'locate underground utilities, insure:appropriate traffic control services,
conduct hydrological investigations and analysrs or-provide testing, removal and drsposal
of underground storage tanks at*or near: the emergency response mcrdent to Wthh the

- "Contractor is dxspatched

”5"The Division and Contractor fmake 0. representauons to. thll‘d partres Wlth regard to the

ultimate outcome of the hazardous materials services to be provided,. but Contractor shall

‘respond to the best of its abrhtles subject to: the terms of this Agreement

- Performance Condrtrons Contractor acknow]edges that pnor to undertakmg' any

emergency response activity under this Agreement, Contractor shall. Teceive written

“approval from the Division to proceed with response activities. D1v151on approval shall be

conditioned upon the Contractor demonstrating to the Division that  its employees

fequlpment and vehlcles meet or exceed apphcable reguIatory requrrements

Personnel: Contractor shall prov1de an adequate number of tramed medically
monitored, competent, and supervised personnel as, established by Contractor and as is

- reasonably necessary to operate w1thm the safety levels of a reglonal hazardous materlals
responsetearn e e

‘Vehicles: and Equlpment Contractor shall lumt 1ts act1v1t1es o that whrch can be safely

A release

Vehicle and Equlpment Use Limitations: This Agreement in no :way, limits . the '
Contractor from responding with Level A vehicles, equipment and supphes under local

- «

' Response Procedures and leltatrons Contractor recogmzes that 1ts obllgatrons under

this Agreement are paramount to the State. of Wisconsin. Contractor agrees that if local
fire response obligations in Contractor's own jurisdiction create limits or unavailable

* -resources ' within the Primary:- ‘Response -Area, Contractor will seek aid. from_local
Junsdlctrons to assrst in local ﬁre response oblrgatrons in Contractor s.own Jurrsdlcnon

~~~'Zf_f-Contractor s obhgatron to: prov1de ‘Services: hereunder shaIl arlse wrth respect to specrﬁc
.’ response actions; upon receipt.of an emergency response request pursuant to Standard
Operatmg Gurdelmes provrded in Subsectron 3.8 herem _

Right of Refusal" If on oceasion, a response under thls Agreement would temporarrly
place a verifiable undue burden on the Contractor. because Contractor s resources are -
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otherwise inadequate or unavailable.and mutual aid is, unavailable for a level A response
within Contractor's Primary Response Area, then 1f notice has been ‘provided to the

Division, the Contractor may declme a request for reglonal emergency hazardous
materlal response R : _ :

Standard Operatmg GmdelmeS' Contractor and varsron agree that regronal response
“team-operations will:bé:conducted: in-.accordance with Standard Operatmg Guidelines and

"Call Out Procedure” that will be mutually approved by the parties to this Agreement B

4.0 Contractor Subsrdy and Relmbursement

4.1 .

‘There aré two- types of Contractor costs under thrs Agreement (1) Standby Costs and (2)
‘Team Response Costs. Each of these is drscussed more fully. below o

-*Standby ‘Costs:. As _provided under §166.215(1) of the Wisconsin Statutes ‘Contractor
will:be subsidized: annually, commencm_g(ﬁscal year 2002/03 under this Agreement for
 jts-approved standby costs. as described .in'" Exhrbrt E"; attached hereto ‘and incorporated

by reference herein. Said payments to reglonal emergency résponse teams. for. standby
costs shall be made from the appropriation account under §20. 465(3)(dd) of the

: Wrsconsm Statutes Such standby costs include, but.are. not limited. to:

g (1) Spec1alrzed Trarmng Expenses The Dlvrsron shall sub_]ect to avarlable
funding, provide advanced training and educatron to, Contractor's employees
Requests for such trammg must be approved by the Division in advance.

AL such other trammg must comply wrth the governmental regulatrons ‘associated }
with assigned- duties under this:: Agreement Such. costs may, include training,
personnel costs, and per diem/travel expenses in accordance with the State rates.

" “WHiére - thie -Contractor .demonstrates’ that- its employees. already. meet. or exceed

" Division-approved: standards, then: the allocated training funds shall be-authorized

Rt for transfer wrthm the Contractor s. account .

e (2) Medlcal Surverllance Contractor shall provrde Baselme Mamtenance and
. Exit Physicals for each regional hazardous material Tesponse team. member

> (3) Response Velncle s) and -Equipment Purchases:: Standby costs provide -for
- necessary-equipment ‘and supply purchases.-of Level A yehicle(s), supplies and
* - ‘equipment by Contractor. Where Contractor has obtained the required equipment
- “contained on the Division-approved- minimum required ‘equipment list, allocated
funds may be authorized for transfer within the Contractor's account. Title to any
~ equipment purchased or fabricated pursuant to this Agreement shall be vested in
" Confractor: Such- title ‘shall ‘be vested in the. .Contractor-upon- acquisition of the
“equipment or-as soon: as feasible thereafter. .- -

The Division and Contractor acknowledge and a'g'ree’that a primary ’proj'ect' goal
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of the regronal hazardous materials- response team is to standardlze Level A
velncles and equrpment on a statewrde baSlS N

Standby Cost Expenditures: It is the mtent of the DlVlS ion that funds allocated under

Subsection 4.1 of this Agreement shall supplement existing, budgeted moneys of the
. Contractor ‘to provrde the services spec1ﬁed herein and: may fot: be .used: to- replace,
"‘decrease or release for alternatlve purposes the exrstmg, budgeted moneys of 0T provrded

to the Contractor.

Further, the Division intends that funds allocated under Subsection 4:1 of this Agreement -
shall not be used by the local government agency to supplement, offset, replace decrease
“or - release any” budgetary obhgatrons for other mumcrpal departments not- drrectly

connected or attached to Contractor.-

_:]Contractor shall _siibmit” to -the: DlVlSlOIl on -an:-annual _basis, an itemized.. list
" documenting_expenditures’ made with  stardby funding: Said::documentation  shall be
~“mailed’ by Contractor to the WEM Adnnmstrator at: the address noted in: Subsectlon
."‘__7 17herem h : ML TR ke .

Team Response Costs and Relmbursement. Pursuant to: §166 215(2) of the Wrsconsm

. Statutes, Contractor shall be reimbursed for reasonable and necessary team response COSts
'"'_f'_mcurred in resp_ondmg toa Level A release under thrs Agreement ‘Such team response

costs may mclud ‘,jbut are not lnmted to DT e e ff'-':_'..-'

o Reimbursement for use ‘of Vehrcle(s) and Apparatus Contractor shall be
' reimbursed for ‘the approved--use of “its- vehicles’ and equrpment at the rates
o _prov1ded m "EXhlblt B" to tlns Agreement S e : :

) Personnel Exnenses Contractor s team response personnel expenses whrch

o Care approved and authorized under: this: Agreement are. reimbursable at the rates

‘described in "Exhibit B". Team response personnel. expenses Shall be billed to the

- nearest one-fourth (1/4) hour work period. Personnel expenses may reflect

h replacement personnel costs-and mdlrect charges/costs for wage frmge death and
duty dlsablhty retiremerit beneﬁts R : e ;

‘ (3) Emer ency Expenses::. Contractor 8 necessary and reasonable emergency
= ;expenses ‘related to services rendered under-this Agreement are reimbursable. All
such expenses must be based on’actual expenditures and. fully documented by the

~~ :Contractor. ‘The Division reserves the: rrght to deny any - reimbursement of

= _‘unjustlﬁable Contractor eXPendlt“res

" Pursuant to §166. 215(2) ‘Wis., Stats Contractor shall’ be rennbursed by the D1v1sron for

its necessary and reasonable emergency response costs ‘and -expenses related.to services

‘ rendered under this Agreement
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- Such- reimbursable team _Tesponse costs shall be limited to amounts collected by the

Drvrsron pursuant to §166 215(3) Wis.. Stats 'an ,'undeér certain conditions; pursuant ‘to

- .the amounts appropnated under §20 465(3)(dr) »Star . Contractor shall be rennbursed by
_the Drvrsron in accordance: wrth Subsectrons 4 4 an 4:“4:';6 herem o

"-Drrect Collectron of Team Response Costs by Contractor. In addmon to Drvrsron
relmbursement addressed in Subsectrons 4.2 herein; 'Contractor may elect to collect team
. FESpONSE COSts. drrectly from the Responsrble Party(s) and/or seek rennbursement for local
. agency response pursuant to §166 22 of the Wlsconsm Statutes ' S

_. Where No Responsrbl e Party Can Be Identxfied or the Responsrble Party is Unable to
. Pay-’ Team -Response . Costs:  As prevrously mentloned in Subsection 4.2 and upon’ ‘the
: _._electron of Contractor the D1v1s10n shall bill’ the party(s) responsrble for causmg the

hazardous materials emetgency for total emergency response costs. - Where“there is.no

_ identifiable Responsible Party, or if the Responsible Party is unable to'pay, -the Division
- .agrees .to. reimburse Contractor's Team response costs from the emergency response
~ supplement created. under. §20 465(3)(dr), Stats., only if the reglonal ‘emergency response

e team has made a good faith effort to ldentrfy the person responsrble under §166:215(3),

- Stats., and that person cannot be ldentlﬁed or, if that person is identified, the team has
- recelved rennbursement from that person to the extent that the person is ﬁnanc1ally able

' A-,_-.;;-rennburse the reglonal emergency response team To ‘'seek Division réimbursement from

4.6

- the.. emergency . response- supplement created “under §20 465(3)(dr) ‘Stats; Contractor

must comply with all Division-approved relmbursement procedures #nd/or duly enacted
Administrative Rule(s) as well as the billing system requlrements provided under

-~ Subsection 4.6 herem S

Maximum Contract Subsidy? This Agteement shall havé a maxifium comract'subsidy |

- of $285,943.00 - per. annum _for stand-by costs as described in "Exhibit E" to this
_-Agreement. . The Division certifies that 'sufﬁcrent funds are avallable and authorized
- within-the Drvrsron s. current. appropnatron or. llmrtatlon The maxnnum contract subsidy

..-does not, however mclude Contractor s team response costs as specrﬁed m Subsectron
~ 4.3 of thrs Agreement :

- No addrtronal Contractor subsrdy or rermbursement shall be pard or -any- “additional
- demands placed on-Contractor under this Agreement unles therwrse specrﬁcally agreed
~ to by the Division and the Contractor, an i

The Division's reimbursement(s) shall be' fall payment for ‘work performed or services
rendered and for all labor, materials, supplies, equipment, and incidentals necessary to

- -.complete-the work authorized under this Agreement.” Acceptance of payment by the’
; Contractor shall operate as-a release of the D1v1sron of all clalms by Contractor for -

7:::_:'-': to lumtatlons of the Drv1sron funds under §16 215(2) the amounts approprrated under '
4§20: 465(3)(dr) and sub_]ect to further payment as set forth above o :
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Blllmg System for Dmsron Relmbursement of Team Response Costs: Contractor-will
,-provide an-estimate of team responst

e.costs to the Division within tén (10) workiig days
of the response. If the Contractor seeks; D1V1s1on relmbursement under §166 215(2); er
from the emergency response supplement ‘created under” §20 465(3)(dr), Wis. “Stats.,

- Contractor shall file.a Notice of Intent with the Division for response costs within thn'ty
-:(30)-days of the response. . The D1v1s10n wrll not bill responsrble parties’ or reimburse

Contractor: from. the emergency response supplement created ' under §20 465(3)(dr)
Stats., unless it receives . an -invoice .,from the Contractor Contractor s ‘claim - for
relmbursement shall contain such documentation as is necéssary ‘to ‘support the Division's

-+ cost-Tecovery.: eperations. and financial audits.. The Division, agrees to bill responsrble
. parties for team response costs ‘and may'_jblll for thie total emergeiicy” response Costs. -
. Team.response. costs. include such 1tems as vehicle and equlpment ‘use, expendables-and .
- personnel . costs. In. addrtlon team adnnmstratlve costs may be bllled as part of the'
vemergency costs. : - : :

. The D1v1sron shall blll 1dent1ﬁed Responsrble Party(s) w1th1n thrrty (30) days of recelpt of -
- Contractor's invoice. Contractor's team. response ‘costs shall be collected by the Division
. from: the: Responsrble Party(s) before. payment is made 0 ‘the’ Contractor: Thereafter if
~-the: D1v1sron successfully Tecovers payment from the Responsrble Party(s) it shall first:be
. used to pay. the Contractor* s team Tesponse ‘costs, if ‘these-have not been-paid in- their
. -entirety, then applred to the D1v1s1on s admnustratxve COSts. "Any remalmng “funds will be
---used 1o pay emergency response costs ds billed.- Contractor agrees to cooperate- ‘with the
. Division. as is reasonable and necess y,;,m order to allow the D1v1sron to blll th1rd parttes
... and pursue cost. recovery actrons :

If a disputed blllmg is resolved in favor of the responsible party(s) then the Contractor ,
- shall not be requrred to relmburse the D1v1sron for payments prev1ously made

o _-.lWhere there is no rdentlfiable Responsrble Party or if the Responsrble party is unable to
e pay, the D1v1s10n ‘agrees. to reimburse the ‘Contractor
_ emergency response supplement created under §20.465(3)(dr) Stats., -Withiii: thirty (30)

- days of receipt of Contractor's invoice' and complete ‘documentation. Contractor's claim

's team response costs ‘from the

for reimbursement from the -emergency response supplement “created” under

.- §20.465(3)(dr), -Stats.,_shall. contain such documentation as is necessary to support the
.. Contractor's good falth effort’ 0. 1dent1fy the Respon51ble party or to -collect response
. .COSLS . from.a Respons1ble Party(s) that is unable to pay..Farther, ‘Contractor:shall-comply
. - with all Dlvxslon-approved relmburse

,Rule(s) :

'procedures and/or duly enacted Adrmmstratlve

Approval Contractor when actmg under thls Agreement may not respond wrthout

' t'b-the D1v1s1on of Emergency Management s Duty Ofﬁcer constrtutes the D1v1s1on S

agreement to pay Contractor's. ‘team response costs under- §166 215(2); - Wis.: Stats.
Contractor agrees to make Teasonablé ‘and good - faith’ efforts ‘to mininiize ‘Responsible
Party and/or Division expenses.
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-~;Ret1rement System Status and Tax Payments. Contractor and its’ employees are not
.entitled. - under . thrs Agreement to. Division contnbutlon “for any ‘Public Employees

Retirement Wrthholdmg System beneﬁt(s) "Contractor * shiall * be ™ re5ponsrble “for
payment/wrthholdmg of any applicable federal, Social Security and State taxes

-Worker s Compensatlon A member of a reglonal hazardous materrals response team
‘who is acting under the scope of this Agreement is an employee of the State for purposes

of Worker' s Compensatlon under §166. 215(4) of the Wrsconsm Statutes

Payment of Contractor's Obligations: Contractor agrees to ‘make payment promptly, as

. just, -due and payable to all persons fumrshmg services, “equipment  or ‘supplies to

Contractor. If Contractor fails, neglects or refuses to pay any such claims as they

“become .due . and - for- which the Division may be held liable, the proper officer(s)

representing the Division, after ascertammg that the. clauns are Just ‘due and payable,
may, but shall not be required to, pay the claim and’ charge the amount of the payment

_-against funds -due Contractor under this Agreement The- payment of claims in this
© manner shall not reheve Contractor of any duty wrth respect to any unpard clarms

Dual Payment. Contractor shall not be compensat for work performed under this
Agreement by any state agency or person(s) responsible for causing a hazardous materials

emergency except as approved and authorized under thls Agreement

5.0 Lrabrhty and Indemmty

5;1

5_2 .
- §895.483 Wis. Stats., 1) a regional emergency response teani, a member of such a team,

Scope: Durmg operatrons authorlzed by thrs Agreement Contractor ‘and members of

. 'regional hazardous materials, response teams shall be. agents.of the State and protected and
--defended . against .. tort hablhty under §166 03(8)(e) Wrs Stats For purposes of
...§895.46(1), . Stats. ; members of . the.. hazardous materrals response team shall during

authorized operatrons "be considered agents of the State and the State will mdemmfy
Contractor as required under §895.46(1), Stats. For purposes of this section, operations

' means, activities, - including. travel, directly related to a particular emergency response

involving a: hazardous material response/mcrdent by a regional hazardous materials
emergency response team. Operations -also include advanced training ‘activities. prov1ded

. - under this contract to the members of a. hazardous materrals response team but does not
g mclude travel to.and from the tralmng : '

Crvrl habrhty exemptron, reglonal and county emergency response teamn: ' Under

and a local agency, as defined in §166. 22(1)(c); that contracts w1th the DlVlSl(m for the
prov1sron of a regional response team, are immuné from’ civil Tability for ‘acts or
omissions related to carrying out responsibilities under a contract under. §166.215(1); 2) a
county emergency response team, a member of such a team, and the county, city, village
or town that contracts to provide.the emergency response team to the county, are immune

~.from civil - liability: for-acts or.omissions related to carrymg out responsrbrhtres pursuant o
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- Statutory Civil Immumty §895 48(2) of
. is- immune from civil liab ity

. Under §895. 48(2)(c)(3) of ‘thie” Wisconsin '
;_z{;extend to ‘acts.or omissions, .which" constit

. 'wanton or mtentlonal rmsconduct Th1s 1s n
. §895. 48, Stats ' ' :

.-, equipment, the Contractor shall indemnify,
_its officers, D1v1srons agents,: employees
of-any nature arising out ‘of the act1v1t1e’
. subcontractors agents or employees

to a designation under.§166. 21(2m)(e) _and_
- created - under - §59 07(146)(a)1 Stats _
- from civil. habrhty for acts and omrssrons el

§166.21.

'for good f i
advice which the person: provides relati
regarding either of the following:

:_f(l) M1t1gat1ng or attemptmg o rmt
o d1scharge ofa hazardous substance '

o @ Preventmg or cleamng up or att

3) a local emergency planmng committee
1ece1ves ‘a grant “under’ §166:21-is immure
.to carrymg out 1ts re sponsrblhtles under

e W1sconsm Statutes provrdes that a person

gaté_ithej“ éffécts of an“actual Of threatened

=mptmg to prevent or clean up an actual or

_mreatened drscharge of a hazardous substance : o '_‘ T

e

Any hazardous substance pr

:dlctor or any- person who provrdes the

technology to enable’ hazardous’ substince predlctlons to be made is immune.from

. civil liability for his or her good fai
.. or provrdmg that technology.’"’ T

The good faith of any hazardous substance
technology to make a predrctlon is presumed|i
that the acts or omissions under subdivision

acts or omissions in making that prediction

predictor ‘or ‘any pérson who provides the
in any civil action. Any person who asserts .

>tatutes statutory c1v11 nnmumty does not |

_:.\_f‘.Addmonal terms, defmmons and excepnons
- Wisconsin. Statutes " _

Contractor Indemnifi catron of State
Division under this Agreement, and- whcn

6.0 Insurance Provrsrons

6.1.

Pubhc Llablhty and Property Damage Insurance

own expense, and keep in ‘effect durmg the

ute - gross negligence, or: involves: reckless,
t mtended to modlfy any nght or duty under

0 tlus statute are explamed 1n §895 48 of the

"'When -acting’as” other than ‘an agent -of - the

usinig the State's or Division's vehicles or

defend and hold harmless the State, Division,

d members from-all claims, suits-or: actions
0r omrssrons of Contractor 1ts ofﬁcers

*“Conitractor -shall mdintain, at ifs
term of this Agreeiment; public liability and

"'acts or omlssrons reIated to assistance ‘or .. -
g ’an emergency or a potentlal emergency

three (3) above were ot ‘made i m ‘good: farth..i o
- has the burden of provmg that assertlon by c];ear and convmcmg ev1dence



6.2

6.3

6.4

: .($500 000) ‘combined- smgle limit. -

property damage insurance against any . clarm(s) which might occur in carrying out this

-Agreement. Mmrmum .coverage is five hundred tho_usand dollars ($500 000) liability for

bodrly mjury and property damage mcludmg prod ts” lrabrhty and completed operatrons

I Contractor is self-msured or umnsured a ’,Certrﬁcate of Protectron in Lreu of an

Insurance Policy shall be submitted to the Division certifying that Contractor is protected

‘by .a:Self-Funded . Liability. and. Property Program or alternative fundmg source(s),
- attached ‘hereto_as ."Exhibit . G". The Certrﬁcate rs requrred to be presented prror to
--fcommencernent of ﬂllS Agreement o . _

Automoblle Lrabrhty Contractor shall obtam‘ g d keep in effect automobrle habrhty

insurance for its respectlve vehlcle(s) during the terrn of thrs Agreement “This cover age

: mentloned in Subsectlon 6, 1, Auto 11ab111ty coverag ts shall not be less ‘than two
~hundred - fifty. thousand . dollars ($250 000) ‘bodily “in r'y' each person " five ‘Hundred

thousand -dollars ($500 000) [per’.occurrence an,,, _ _undred fifty ‘thousand'~ dollars
($250,000) property damage each occurrence or ‘five hundred ~thousand” dollars

If Contractor is self-msured or umnsured a Certlﬁcate of Protectron in L1eu of an

Insurance Policy shall be submitted to the Division certifying- that Contractor i§ protected

-‘by.~aSelf-Funded . Liability -and. Property Program, or alternative funding source(s)
-attached - hereto as "Exhibit G". ‘The., Certlﬁcate is. requrred to be presented prror to
.commencernent of thls Agreement A

Notrce of Cancellatron or Change' Contractor agrees that there shall be no cancellation,

-.material change, exhaustion of ag egate hmrts or mtent not to renew msurance coverage
‘without. 3@ days wrrtten notrce to ~the Drvrsron :

Certlficate(s) of Insurance' As ev1dence of the msurance coverage requlred by thls
Agreement, Contractor shall provide an insurance certificaté indicatirig this coverage,

- countersigned: by an insurer: licensed to do business in Wisconsin, covering the period of
. the ‘Agreement.. .The.. insurance - certlﬁcate rs requlred to be presented pnor 1o -
© - commencement. of ﬂ'llS Agreement :

7.0 Standard Contract Terms, Condltlons and Requrrements

7.1

Dlsclosure of Independence and Relatlonshrp Contractor certlﬁes ‘that no relatronshlp

exists between the regional team, the State or. the D1v1sron that mterferes with “fair

competition or is a conflict of interest, and o relatlonshlp exists between the team'and
another person-or organization that constitutes a conflict of interest with respect to a state
- ‘contract. The Department of Admrmstratron may warve‘thrs provision, in wntmg, 1f those
~activities,of-the Contractor W111 not, be adverse to the 'mt rest of the State "

Contractor agrees as part of th1s contract for servrces that durmg performance of this

10_ v
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73

7.4

7.5

7.6 . Team Personnel Removal In the 'event that an md1v1dual teami member is substantrated

77

_ contract they wlu nelther pro

Dual Employment' ' §16 417 of the

Employment. . Contrac r
: employed by, the” State, it
. provide services relatmg to this Agreement without the wntten consent of the employer of
.such person or persons and the Department of Mrhtary Affalrs and the D1v1sron

contractual servrces ‘or enter into any’ agreement to
provide s serv1ces to a person or orgamzatlon that is’ regulated or funded by the: coritracting
agency or has interests that aré adverse to- ‘the contracting agency. Thé Depaitment of
Administration may, waive this provision, in Wntmg, if those act1v1t1es of the Contractor

- will not be adverse to the mterests of the State e

.,m:'_'Statutes prolnblts an mdlvrdual who s a
state employee or who is retainéd as-a consultant- full-time by a state agency from being
retained as a consultant by the same or another agency where the individual receives

- more than $5,000 as compensation. This pI‘Ohlbltlon apphes only to md1v1dua1s and does
not mclude corporatlons or partnershlps o S

Conflict of interest: Private and non—proﬁt corporatrons are bound by §180 0831 and

. .§181.225 Wis. Stats., regardmg conﬂrcts of mterest by drrectors in the conduct of state
:;,contracts o . LT

Recordkeepmg and Record Reten'_ n.i The ‘Contractor “shall estabhsh and mamtam

adequate records of all expendrtures incurred under the Agreenmient. -All records must-be
kept in accordance with generally accepted accounting ptinciples, -and ‘be consistent with
federal and state.laws and, local ordinances: The Division, the federal. -government, and

their duly. authorrzed representattves shall have' the right to audit; review; €xamine, copy

and transcribe any pertinent records or documents relatmg fo any contract resulting from
this Agreement held by Contractor. The Contractor shall Tetain all documents apphcable

.%o the. Agreement for a period of not less than three (3) years after the ﬁnal payment is

made or longer where requtr‘ d_ﬁby law‘ -

to have been neghgent or unresponsive ‘to “the’ contractual requrrements -the::Division,
after consultation with Contractor and Contractor's ‘ Firé Commission/Board, may

~ recommend the removal of this member from the regional hazardous material résponse
team. A request by the Division to dismiss an employee shall not constitute an order to: - .
~ discipline or discharge the employee, All actions taken by the team and/or fire
_ -department management in regard to employee d1sc1plme shall be at the sole d1scret10n of
the team and/or ﬁre department management HEoaR o :

Hold Harmless The Dlvrsron of Emergency Management -the: Department of Mlhtary

Affairs, and the State of Wrsconsm shall be held harmléss in any disputes the team and/or
fire department may have with their employees: This shall include; but not be limited: to,

. charges of discrimination, harassment, and discharge without just cause.

1 -



7.8

7.9

7.10

Termination of - Agreement:... The ‘Division -and/or .Contractor may terminate this

- Agreement at any time for cause by dehvermg thirty (30) days written notice to the other

Party. Upon termination, the Division's liability will be limited to the pro Tata cost of the
services performed as:of the date of:termination _plus expenses incurred with the _prior
written approval -of:-the Division.. Upon termination,. Contractor will ‘refund " to the
Division within sixty (60) days of said termination all payments made hereunder by the
D1v1sron to the Contractor for work not completed or not accepted by the Division. -

-Contractor may termmate thrs Agreement at wrll by dehvenng mnety (90) days wrrtten T
notice’ to the’Division. In: the; event the. Contractor terminates. this Agreement for any
‘feason ~whatsoever; ‘it will refund to. the Division within sixty (60). days’ of said
termination - all-payments .thade - hereunder: by- the Drvrsron for standby costs, under
*Subsection 4.1, provided to-the Contractor.for the contract year in which the termmatlon
- occurs based.in‘proportion te:the number: of days remammg m the contract year

‘The Division::may. terminate  this Agreement at will effectrve upon dehvery of wrrtten

notice to the Contractor under any of the followmg condltlons .

“(1) “If Division funding: from..federal,. .state,. or -other sources.is not obtamed
- and/or continued-at levels sufficient.to allow for purchases of the indicated
quantity-of services; the: Agreement may be modrﬁed to accommodate a reductron
 or increase in funds: - o . :

_ (2) If federal or state laws, rules, regulations, or guidelines are modified,
s changed ‘or interpreted-in such a way that the-services are no longer allowable or
- appropriate. for purchase-under: this. Agreement-or are 1o longer ehgrble for the )
funding proposed for payments by: tlns Agreement -

- (3)+If-anylicense: or certification required by law or-regulation to be held by the .
-+ ~Contractor-to' provide the services: requrred by thrs Agreement is for any reason )
denied, revoked, or not renewed.

- Any+ ‘termination -of the -Agreement shall ‘be_without . prejudice to any obhgatrons or
'habrhtres of either party already-accrued prior to such, terrmnatron . '

'Cancellatron The State of Wisconsin reserves that right to cancel any contract in whole
. or ifi -part - without - penaity due: to - non-approprratron .of . funds or for. failure of the
B iContractor to- comply wrth the terms condrtlons and specrﬁcatrons of this Agreement

,ane Contractor and Mmonty Busmess Subcontractors In the event Contractor
subcontracts for supplies and/or services, any-subcontractor must abide by all terms and
conditions of the Agreement. - “The -Contractor - shall be - responsrble for contract
performance whether or not subcontractors are used

Contractor is encouraged to purchase v-.s'e_rv1ces, and__supﬁliés; when/if applicable from

12 -



7.11

7.12

713

7.14
715
7.16

717

| "mmonty busmesses certlﬁed by the WlSCOIlSlIl Department of Development .Bureau- of

Mmorlty Busmess Development

,Contractor shall file with the Department of Mlhtary Affans quarterly reports of
____purchases of such supphes and serv1ces necessary for the nnplementatton -of - th1s

Agreement

_ Executed Contract to Constrtute Entlre Agreement The contents of the RFP
'f(mcludmg all attachments) "RFP“addenda and-revisions; the Proposal-of:the Contractor,
; the Notice of Award, and addlttonal terms agréed to; in-writing, by:the:Division and, the
~ Contractor shall become a part of- the Agreemerit herein. The written: Agréement. with
" referenced parts and attachriients ‘shall constitute the entire: Agreement and no other.terms
~and conditions in any document, acceptance, or acknowledgment- shall be effectlve .or

binding unless expressly agreed to,'in wntmg, ‘by:the contractmg authorlty

'A News Releases:” News releases pertarmng 10 the negotlatton of tlns Agreement shall not

be made without the prior approval of the Division: -

l_,___,Apphcable Law ““This Agreement ‘shall be governed .under the ‘laws of the ‘State of

 Wisconsin. The- ‘Contractor and “Stdte ‘shall-at -all times comply with- and:observe all.

' “fedéral and state laws; local laws; ordinances’ and regulations'which are-in-effect during

- the period of this Agreement and which may in any manner. " affect: the ‘work or its
conduct : -

A Assxgnment No nght or duty, in- whole or in- part of the Contractor under this
* Agreement may be assrgned or delegated w1thout the prlor wntten consent of the State of -

Wisconsin.

Successors in Tnterest: ‘The provxslons of the Agreemient shall be. binding upon and shall
inure to the benefit of the parties to the: Agreement and thelr respecnve Successors and

ass1gns

Force Majeure Nerther party to’ this Agreement shall-‘be-held: responsrble for delay or
default caused by fire; riots, -acts~of -God and/or war. wlnch 1s beyond that; party's

. reasonable control

Nottficatlons Contractor shall nnmedlately report hy telephone and in wrrtmg any
demand, request ‘or occurrence that-reasonably may. give rise to a-claim against the State,

s officers D1v1srons agents employees and members Such reports shall be _dnected

- tor

© “ATTN: Admnnstrator R
- - Divisionof Emergency Management
. DMA Wisconsii * PRI R
PO Box 7865 ‘
"~ Madison, WI 53707-7865- .

13



7.18

7.19

7.20

7.21

7.22

7.23

Telephone# (608). 242—3232 Ll
FAX # (608) 242-3247 B

Copies of such written reports shall also be sent to:

ATTN: Office of Legal Counsel, WING-LGL
WI Dept. of Military Affairs

PO Box 14587 '

Madison, WI 53714-0587

'Severablllty If any provmon of this’ Agreement 1is: declared by a court to be illegal or.in. -
conflict with any law, the validity of the remaining terms and provisions shall not be

- affected. The rights and obligations of the partles shall be construed and enforced as if the

Agreement did not contain the partlcular pI'OVlSlOIl held to be mvahd

Amendments: The terms of thxs Agreement shall not be walved altered modified,
supplemented or amended in any manner whatsoever w1thout prior written approval of
Division and Contractor

Approval Authority: Coﬂtraétbt s A»r‘ebre'sentéti\}e(s) certify by their signature herein that

he or she, as the case may be, has the necessary and lawful authority to enter into
contracts and ‘agreements on behalf of the local government entlty

Tnsufficient Funds: The obhgatlon of t_he Contractor under thls Agreement is contingent
upon the availability and allotment of funds by the Division to Contractor and Contractor
may, upon thirty (30) days prlor written notice, terminate this contract if funds are not
available.

No Waiver: No failure to exercise, and no delay in exercising, any right, power or
remedy, including payment, hereunder, on the part of the Division, State, or Contractor -

shall operate as a waiver hereof, nor shall any single or partial exercise of any right,

power or remedy preclude any other or further exercise thereof or the exercise of any

other right, power or remedy. No express waiver shall affect any event or défault other

than the event or default specified in such waiver, and any such waiver, to be effective,

- must be in writing and shall be operative 'only for the. time and to the extent expressly

provided by the Division, State or Contractor therein. A waiver of any covenant, term or
condition contained herein shall not be construed as a walver of any subsequent breach of-
the same covenant, term or condition.

Construction of Agreement: This Agreement is intended to be solely between the
parties hereto. No part of the Agreement shall be construed to add, supplement, amend,

~ abridge, or repeal existing rights, benefits or privileges of any third party or parties,

including but not limited to employees of either of the parties.



'7.24 Disparity: In the event of a discrepancy, difference or disparity in the terms, conditions

or language contained in the RFP (including all attachments) RFP addenda and revisions,
and the Agreement, it is agreed between the parties that the language in this extended
Agreement shall prevail.

Approving Signatures:

ON BEHALF OF THE DIVISION OF EMERGENCY MANAGEMENT (DIVISION) .

Dated thls o day of June, 002

**. 'Edward J. Gleason, Division Administrator

15



- On Behalf of the City of Milwaukee
‘A Mumc;pal Corporatlon R

- Dated thls day of J une, 2002 -

Signature:
Printed Name: John O. Norqulst
Title: Mayor . . ...
Address: City Hall, 200 E. Wel]s Street '
City/State: Milwaukee, WI. - Zip: 53202

On Behalf of the City of Milwaukee

" Dated this___ day of June, 2002

Signature:
Printed Name: Ronald D Leonhardt
Title: City Clerk. . o
'Address: City Hall 200 E. Wells Street o
City/State: Mllwaukee, A% | - Zip: 53202

- On Behalf of the City of Milwaukee

Dated this ____ day of June, 2002 .

Countersigned: '
Printed Name: W. Martin Moncs '

Title: City- Comptroller

Address: City Hall, 200 E. Wells Street
City/State: Milwaukee, WI Zip: 53202

16




On Behalf of theClty ofMllwaukee Flre Departm nent

Dated this _- day of June, 2002 N

Signature: .~
Printed Name: Lawrence A. Gardner

Title: Fire Chief - - =~ - - -
Address: 711 W. Wells Street
City/State: Milwaukee, WI - le 53233

Approv'ed as to form:

Dated this ~ day of Jiinie, 2002

Slgnature :
Printed Name: Thomas E. Hayes

Title: Special Deputy City Attorney- -

Address: City Hall, 200 E. Wells Street
City/State: Milwaukee, WI . . le 53202
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EXHIBIT A

A

ST ATE OF WISCONSIN

| STATE EMERGENCY RESPONSE BOARD L

- Department ¢ of Military, Affairs .,
D1v1sxon of Emergency Govemment

October 5 1992

Proposals must be submnted no later than , '

Tuesday, November 17 1992 @ 3 00 p m. C S T

Late Proposals Will Be Rejécted”

. GROVPS\HAZMAT\RHMRT.RFP
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- 1.0 General Specit‘ cations

11

Introductxon and Background

: o The:State: Emergency Resp Onse Board (SERB) was created by 1987 Wxsconsm Act 342 and -
- . is responsible for administering the:provisions-of. Title III .of the: 1986 federal Superfund
-+ “Amendmentiand- Reauthorxzanon Act and: Wstct 342, both penaunng to hazardous chemxcal '

substances

..+~ Under 1991 Wrsconsm Act 104 the SBRB was given the addrtlonal responsrbrhty to contract -
{ <with no fewer than'7.and-no more than 11. -regional Tesponse: teams, each of which will assist
R 1§ the emergency response to Level. A releases ina regxon desxgnared by the board.

" The Dep artment of Ivnhtary Affairs;: Dmsxon of r.mergency Government s charge is to

prepare- the state and its subdivisions.to-cope with emergencies resultmg ﬁ'om -enemy action
-~ " and natural or man-made: drsasters “Placed within:the. division’s Bureau of Technological -
-+ Hazards are the staff’ resourcec which carTy out: the: pohcy directives.issued. by the SERB and

state law.: Resources are. also drawn from other state agencres as needed

.= The Legrslature Has: recogmzed the increasing risks presented by hazardous materials used.

- in facilities thronghout- W;sconsm and transported:on our state’s- roads.. It .also recognized
2. that the sophistication needed: to- respond to.the spill-or. release- of 'some of these hazardous

. materials.exceeds the capabxhry and/or:fiscal resources -of most communities .in the state.
- ‘Theneed for a contract-todeliver. reoxonal hazmat response services. has been outhned in this

1.2

’ 9‘ o

Request for Proposal.
Procurmg and Contractmg Agency

“This*Request for Proposal (RPP) is issued by: the Wxsconsm State Emergency Response »
“i - Board." The.SERB is the.solé point; of contact for the State of Wisconsin‘during the selection
.process;-The:person responsrble for managmg the- procurement is- Dxane Sachse  Purchasing

Agent

s - Any contract resulting from. thxs REP willibe administered by the. SERB and the Department
~. o of MilitaryAffairs;: Dzvrsron of Emergency: Government ’I'he contract adrmmstrator will

- - Regional Team means-‘one ot the:7to: 11 fire departments chosen by SERB

be the SERB Chair or hxslher deslgnee

Definitions

“The following definitions aré used throughorit firefxrée Sl

SERB means the State Emer gency. Response Board
Department means the Departinent of. Military Affarrs
Division means the Divisionjof Bmergency Government

-to"provide regional: Level A ‘HazMat response that:meets the:standards. unde;-_
-*29 GFR '1910: 120(q)(6)(1v) -and-NFPA 47F and 472. Under Chapter . 166.215(1),
* the SERB: ‘may:only contract with pubhc orgamzatxons that meet the above listed standards.



1.0 General Specif' cations

1.1

Introductmn and Background

. S 'I'he State Emergency Response Board: (SERB) was’ created by 1987 Wxsconsm Act 342 and
Y is ‘responsible for“administering ‘the- provisions of Title T of the 1986 federal Superfund
© °* Amendmént and. Reauthonzatmn Actand WisAct 342, both pertammg to. hazardous chemical -

_substances.

L _;"Under 1991 Wisconsin Act 104 the SERB was grven the additional responszbmty to contract
" with no fewer than 7 and no‘more than 11 regional Tesponse teams, -each of which will assist
““in the emergency fesponse to Level'A releases in 2 region; de51gnated by. the:board.

- The Departmenr szﬂxtary Affaxrs -Division' ‘of E .cmergency uovernment s cnarge is to ’

- prepare the'state: and 8 snbdxvxslons to:cope with:emérgencies resulting from.enemy action

S lvigndd ‘fatural’ or’ man-mad dlsasters Placed within the:division’s Bureau of- Technological

"-" Hazdrds are the staff resources- which carry out the policy.directives issued by the SERB and
- state law.- Resources drealso’ drawn from other state-agencies as needed.. .-

s The Legxslature has- recogmzed the mcreasmg risks: presented by hazardous materials used-

= in-facilities throughout Wisconsin and transported :on-our state’s. roads. : It also recognized
~*that the sophxsncanon needed to-respond to-the: spill-or:release: of some:-of thesé hazardous

- ‘materials exceeds’the capability-and/or fiscal resources of most.communities in the state.

" “Thé need for'a contract to deliver regional hazmat response servxces has been outlmed in thrs

Request for Proposal

Procuring and Contractmg Agency

- This Request for Proposal ‘(RFP)-is issued. -by the: W1sconsm Stdte Emergency Response
--Board.‘ The SERB:is the'sole point of contact-for:the State:of Wisconsin-during the selection -
' 'process.:The person responSJble for managmgvthe procurement is Dxane Sachse Purchasmv

Agent.

‘Any contract resultmo from thxs RFP will.be adnumstered by the:SERB and the Department

of Military- Affairs, ‘Divisiorr of ‘Emergency: Government‘:. The contract adxmmstrator will

1.3

' be the SERB Chalr or hlslher dwgnee

- Division means the Division-of Emergency: Government

, Deﬁ__mtlons

The follo'wing definitions a‘re-"usédinuonghodf the»RFP; -

SERB means the State Emergency Response Board
Department means the Departinent of Military. Affaxrs

Regional Team means one:of the7 to 11 fire-départments: chosen by SERB SO
to provxde regional Level A ‘HazMat: ‘response that‘meets the: standards. under .
/29 CFR '1910. 120(g)(6)(iv) and.NFPA 471 and 472." Undér Chapter 166:215(1),
~'the SERB may only-contract:with public: orgamzanons that meet:the above:listed standards.



Proposer means a ﬁre department snbmmmg a proposal In response to thrs RFP.

Lm_erg_eggg means a snuanon whrch presents an unmment rxsk to pubhc health safety

14

or the envzronment

- Level A Release rieans a release that* meets the specxﬁcanons under Sectxon 9,

Chapter 166 20(ge), Wrsconsm Statutes '._-

_Clanﬁcatmn of the Specrf' cations’ and Requxrements

A pr&proposal conference will be held Monday, 0ctober 19, 1992 @ 2 00:p.m., Division .

- of Emergency Government, Hill Farms Staté Office’ Buxldmg, 4802 Sheboygan Avenue,

Madison; W1, Room 99A, to answer questions about the proposal. If additional information
is necessary to assist the proposer in interpreting: these speclﬁcat:ons written questions will

‘be accepted until Fnday, October 30, 1992 by ]

Jayne Meyer Actrng Hazmat Coordmator
Dms:on of Emergency Government
"P.0: Box 7865~ o
' Madlson WI- 53707
(608) 266-5531

: -Any clanﬁcatxons made asa result of thrs conference or. quesnons that have been submrtted

1.5

oin wntmg will- be provrded in writing to all proposers within five. (5) days .of the above date.

Contract Term

Any contract resulting from this RFP shaII become effectxve on the date mdrcated on the

. _notlce of intent to- award and.shall run for. ﬁve (5) years from that date. .

2.0 Prepanng and Submlttmg a Proposal

21

General Instructxons o

" The evalnanon and selectxon of P Regmnal Team and ‘the conttact will be based on the
i mformatxon submitted in the proposal plus references and any requlred on-site visits (the
need for which will be det rmined by the board or ifs representanve) or oral presentations.

" Proposers sh

respond’ clearly and" completely to alI requrrements Failure to respond -

o completely may be the basis. for Tejectinga proposal.

~ Elaborate proposals (e.z. expensive art work) beyond that sufﬁcwnt to present 2 complete _

and effective proposal, are not necessary or desired.

Incu_rring Costs

.+ .. - The State of Wisconsin:is not lviabl.e;.for.:,any--.-eést incurred by teams in replying 1o this RFP.-

2 : GROUPSHAZMAT\RHMRT.REP



2.3 Submlttmg the Proposal

' }; To be cons1dered in the proposal evaluanon process srx (6) cop1es of the proposal must be x
submitted te the SERB. All proposals miust be paekaced sea}ed and’ indicate the followma

s mformanon on the out51de of the package .

* Proposer’s name and address -
e Request For Proposal title and number. -
L Proposal duedate -

" “The proposal pack e mustbedeliverad fo: T

e State Emergency Response Board
" elo Department of Military Affarrs_..,-.}a .
' Atm Diane Sachse, WIAR-F =
.°3020 Wright Street. . -
. o on P.O. Box.8111.
' Madxson, WIS3708—8111
608-241-6409

All proposals must be recerved by the SERB on or before 3:00. p-m. C.S.T., Tuesday,

7+« November 17;1992. Teams:mailing their. proposals must:allow sufficient time' for delivery -

. ‘of their proposals by the‘time specrﬁed Proposa.ls whlch are not received on tune will not
be accepted.. : : :

2.4 'Proposal Orgamzatxon and F ormat

The proposal should be typed and subrmtted on8:s by i1 mch paper Proposals should be
- organized and presented in the order and by the number assrgned in the RFP. _ -

2.5 Oral Presentatmns and Srte Vrsrts

At the discretion of the SERB proposers may be requxred 0 make ‘oral presentatrons to
... .clarify and venfy the written proposals. In addition, the SERB or jts representative(s) may
- "make a site visit.” These | presentations: and/or visits will be held subsequent to thé receipt of
... the proposal to provide, : nt to lanfy the proposal ‘The SERB
.. will schedule a time and locatlon for each oral presentati requests: Refusal to honor the |
request for oral presentatlon or szte vrsrt may result in.the. rejecuon of the proposal

*

s " -

3.0 Proposal Selection and AwardProcess
3.1 Proposal Scoring

- All ‘proposals submitted and ‘accepted ‘will be reviewed by’ an’evaluation: committee and
scored against the stated criteria. The committee may review reférences, request oral
' presentations, and conduct an on-site visit and use the results in scoring the proposals. . The
evaluation committee’s .scoring will be tabulated and proposals ranked on the pumerical
. scores received. If the geographical location of any of the proposals xs duphcated the
T hzchest score will prevail for that reg'on _



32

‘Right to R.eject Proposals and Negbtiate Contract Terms L

The SERB reserves the right to re_;ect any’ and all pmposals and to negotiate the terms of the
contract, including the award amount, with the selected proposer prior to entering into a
contract. If-contract negotiations cannot be concluded: su¢cessfully with the highest scoring

proposer the SERB may negotxate a contract thh the next hxghest scormg proposer.

Evaluatxon Cntena

L

I

‘Proposer’s familiarity with Sec 166.20 (1)(2)(3) 166.215 Wis.

Stats and assocxated regulanons

AL

N A".-'

~_ based on the apphcant team’s detailed proposal of how

~* they " would ‘meet - the’ - requlrements of the» oo
specifications. : —

__Personnel Equmment and Costs

Experience and capabxhty of the team and 1ts members S
: assxgned to team . ,

An mventory of the department/team s ‘equipment,

taaterials and supphes on hand thaf would be neededﬂ_ S .

to respond to a Leve]l A spxll or release.

Trammg, both‘ x'n—houSeand outside classroomn

A ’ Avaxlabzhty of specxahzed staff and/or subcontractors -
‘ 'f'_"to be unhzed by team BT o

Team s Accountmcr and Bilhng System R

Techmcal Capabllxty and Approach to’ Meetmg Requzrements

Comipleteness in mesting all specxﬁcauon réquirements”

e "Clanty ‘and: orgamzanon in concept development of e

the regxonal team.

_A hst of hazmat emergencles m wluch the"'

Cost Proposal_

The extent to which the scope of work can be accomplistied with
the funds available as organized by the 5-year budget proposal.
- Funds available are up to $300,000 annually (in addition to costs
recovered from responszble.pames and SERB_—sponsored training). -

6%

35%)

(15%) -

(20%)

——— et m et - ———
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3.5

CV. Geographxcal Locanon

- @5%)

. (A) Physmal locatlon of team.
(B) Srze of proposed serv:ce area
- '(C) Access of major transportatxon routeslhxghways

E0)) Response barriers .

Notification of Award

Each prop_oser whose proposal is reviewed by theEvaluanonCommxttee ';avill r'e'eeive_ written
notice as to whom the SERB intends to award a comtract. ... .

After notification of the intent to award is made, and under the supervision of the -
Department of Military Affairs Purchasing staff, copies of proposals will be made available
for public inspection between the. hours of 8: 00 am. and 4: 00 P- m at 3020 Wright Street,

Madison, WI 53704
Appeals Procss for Not:ce of Intent to Award 5

Notices of intent to protest and- protests must 'oe made in: wnnng Protestors should make
their protests as spec1ﬁc as possible- and should identify _statutes and Wxsconsm
Admmxstraﬂve Code provnsxons that are alleged to have been vxolated S

The written notice of " mtent to protest the mtent to award" a contract must be filed with
Robert M. Thompson, . Administrator, Division of Emergency Government, 4802 Sheboygan
Avenue, Rm. 994, P.O. Box. 7865, Madison, WI 53707-7865 telephone (608) 241-6409,
no later than five- (5) workmv days after:the. nonces of intent to award are issued.

The written protest must be recexv .in hxs ofﬁce no later than ten (10) workmg days after
the notices of i intent to award are issued. . .

The Administrator shall issue a wntten decxsxon on any appeals thhm ten (10) working days
of receipt. ' _ o

'Ihe decmon of; the Admmxstrator may be appealed to the Secretary of the Department of

violation of a statute or a prov151on of a Wxsconsm Admxmstranve Code



4 0 General Proposal Reqmrements

4.1

Descrxptton of Pro_;ect
Prolect Descnptto -

The SERB is: 1ssumg this Request for Proposal that wxu result in: contracts for respondtng to )
Level A hazardous materxals spllls or releases ) : :

Ob]
The SERB has three major ol

vesl it 1s trytng to accomphsh wn.h thts RFP They are:

1. To provxde prompt and adequate response ‘Sérvices o any of the
" many types of hazardous materjal emergenct.s e

(2) To eliminate the need for mdmdual procurement acttons -for each
A emergency sttuatton ‘ : e

(3) To speed up the emergency response process

o Needs

| LThe SERB is seekmg ﬁre departments that can adequately and promptly respond to a Level

42

A chemical emergency ouﬂmed in the Techmcal Requxrements (Sectxon 5 O) of this RFP,

Team Quahf'canons and Proposer Referencs

. Each regzona] team - must .be;: qua]zﬁed to.provide Level A response ba.sed on 29 CFR

1910 120(q)(6)(iv) and National Fire Protection Assocxatton Standards NFPA 471 and 472.

I.' ‘Each apphcant reglonal team must provrde a letter or resolunon of concurrence from
: thezr authonzmg authonty ,

o Proposer must include in their RFP a list of. orgamzanonslcompames whlch can be -
‘used as”referetices fof work perfo ed” of & sunxlar ‘nature’ as the Technical -

. Requirements . (Section .5.0) within “the: past two .(2) years. Iiclude name of
orgamzatxonlcompany, address contact person $ name and txtle and telephone

- number.

.

' 'Personnel Equtpment and Costs f e

" Each apphcant regional team shan include 2 strategic plan ‘which’ describes how it will

maintain its membership, its members’ training and health centification, and its equipment
and supplies. If a team does not meet the required standards‘[29:CFR 1910. 120(@6)Gv)
and NFPA 471 and 472] at the time this proposal is submitted, outline the personnel, -
tratmng, equipment or other materials needed and the proposed time frame for meetmg the

, requtrements

. L taff Quahﬁcattons/Exnenence

Each apphcant reglonal team must provrde in the proposal:

. ‘Categories of personnel to be used for thxs contract,
. Provide classxﬁcatlon spectﬁcattons for each category.

. 6 . GROUPS\HAZMAT\RHMRT.REP



B.  Number of personnel in'each category, wages (be
, Specific:. hourly or monthly rate) in each- citegory, . -
years of experience per individual to be used on t.he _

'tea.m

e Number” of addmonal personnel needed in: eachf [
category - L

.D. A descnptlon of the team’s orgamzatzonal structure T
including chain of command, field command system, . .

“and auxiliary personnel (i. e trammg “eoordinator,

medical . recordskeeper) Ir;e]pde_ :.Q;ganxzatxon’a_l s

E.. Llst the arealcmesltowm from whlch the team wﬂl' IR
- draw its membershlp. _ Ce A e

ui ment

Each applicant regional team must provide specifications on the types.and quantities
- of hazmat response equipment, hardware and supphes owned or avaxlable for use by

- ‘-the team AIso mclude the followmg mformatxon

L A In-house

| - :-.B Outsxde classroom

LA Vehlcle(s) make model ,3ge, approx1mate value and_ .'
_ replacement time frame- _ _ e

BTypes quantities’ and costs of addmonal necessary R
" vehicles purchases '

- €. Durable eqmpment and’ pIOJected replacement dates of S 'r:'_-'
durable equipment and costs R SRR

D Types quantmes and c_p “ts of addmonal necessaryA
L _.___‘durable equxpment purchases "_,_,'} S e .

E.. 'Replaeement budget for consumablesupphes o

o List types of trammg

. Sgecxa}ued Staff and/or Subcgntractor

List avaxlable specialized staff and/or subcontractors to be utxhzed by the team. LlSt
contact person'name and title; and phone gumber: of theése groups.”



V.  Team’s Accounting and Billiig System

Each applicant fécibhél team must pmﬁde’ ih the proposal:
A.
B.

D.

5 0 Techmml Requu'ements

B Charceback Schedule for personnel equzpment and
" materials to a responsible party ‘

A Medical costs for momtonng personnel

_ VLaboratory costs 1f any

Snpplies and materials (e.g. phone, postage) = ;

5.1 Team Response Tasks R

The objemves of emergency response acuons are to

Protect Ixfe : ) T ‘
2. Idennfy and control the source. of the spm or release

3. Prevent or abate the m1grat10n of the spdl or release

The tasks 1dent1ﬁed below are the minim

um needed to complete a hazardous matenal

emergency response in the State of Wisconsin. 'I'tus was done to nge the proposers an idea
-.of what is expected in-each response report. el .

'A. . Upon nonﬁcatxon the Reglonal Team shall 1mmed1ate1y respond to the mcxdent as

.- _ -appropriate: -

B. . The team shall provide the following documentanon as part of t.he emergency response '

activities:

1.

-2,

Photo documentation of emergency, if posszble and/or practxcal

"Written report wnh acnons noted. .

. The team shall. prepare and snbmxt a report for .each response mcxdent. The report
shall include a detailed accounnng of the response incident mcludmg, but not limited

" to:

a Date and tune team was notxﬁed ume of 3

~ response
b.  Identity of notifying. agent

c. - Spilled substance type, quannty, ad

. -source, including specific actions takento. ...
mitigate further migration. and source . -
control

- d.  Itemized copy of bill for submission to

responsible party -

GROUPS\HAZMAT\RHMRT.REP
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6.0

Cost Proposal

e. Accurate documentanon and tesnmony
for hngatton mvoIvmg costs incurred™
f. _ Accounting of i mjurles and exposures of
" * 'Team personnel .~ "
- 8. Identity of unit in charge of scene upon ,
S departure of reclonal team R

»”

C. Disposal

Proposer shall include a hst of resources available to provrde
licensed transport and dtsposal of hazardous substances.

D.  Access Restnctlon' ’
. The team shali provxde or arrange for adequate access restrxcnons

as needed at the site. - This can include the construction of fencing
or other barners to restnct -aceess and secure the sxte "

5.2 Team: Capabxhty History

"Describe the team/department 5 capabilmes and experxence in the Iast two (2) years,

providing similar tasks to those requrred Be specxﬁc and 1denttfy mcxdents dates and
results ‘ : . D RS :

Supply a five (5) year budget proposal for. complenon of team development and mamtenance List
breakdown of costs for where and how ﬁmds wﬂl be used._

The funding ce:hng is $300 000 z ('m addmon to costs recovered from responsxble parties

, and SERB-sponsored trammg)

7.0

o I _ Descnptxon of i its actual physxcal Iocatxon and the locatxon of stored equxpment 1f different -

Geographlcal Locatlon R L )

' Each apphcant Reg10na1 Team must prov:de in the proposal

~ from above.

j18 Show on 2 map the geographlcal area the team wx]l be able to serve and the approximate
response times to the limits- of the area. : : ,

IO List access to major rransportauon rontesllughways

IV, List response bamers, natural and/or man-made and other umque access or geographxcal
features that will assist'or- hinder response, -

I



8. 0 Standard Contract Terms, Condmons and’ Reqmrements

8 1 Acceptance of Proposals 'Contents o

T e its of f ( mcludmo any amendments of addenda of the successful team
owill, become‘contracmal obhgauons 1f procur me ,actr n ensues Wlth the excepnon or
. _;:-_.addmon of negotxated 1tems R ' _

8.2 . Certificatron of. Independent Cost Determmatlon BT

By srgnmg thxs proPosal the proposer cernﬁes and m the case of a _;omt proposal each
e party thereto cemﬁes,as_ to; 1ts own orgamzatxon that in connectron thh thrs Pprocurement:

s -8 2 1 The"costs and information 1n th:s proposal have been amved at mdependently, thhout _

' consultanon, communication, oragreement, forthepurposeofrestncnng competition,

as to any matter relatmg to- such thh any other proposer or: with - any competltor '
mformatlon, R T

8.2.2. Unless ot.herw1se requlred by Iaw the costs and information whxch have been quoted
Jin ﬂns proposal have not, been lcnowmgly dxsclo' [___the proposer__and will mot

. procurement O prior to award in the case. of 2 negotiated | procur nt, directly or -

- mdrrectly to any other respondent or to any competxtor and

8.2.3 No attempt has been made nor will be made by the proposer to induce any other
person or. firm to submlt Of mot to submit 2 proposal for the purpose of restnctmg

. compennon

T s24 ’Eéie}i‘pe'rsoﬁ 51°'nmgth

' He/She is the person i’ ‘the " proposer s orgamzanon responsible ‘within that
. organization for the decision as to the prices being offered herein and that he/she has
not parucrpated and will not participate, in any action contrary. to above or

r horize ent -
*“decisions in cernfymg that such persons have ot parncxpated and will ot participate
- in any action contrary to 8.2.1 through 8:2.3 above; and'as their’ agent ‘does hereby

" so certify; and he has not partwlpated and will not part:crpate in any actwn contrary _

to above. "

10 D AL ATIATARHMRT RFP



Disclosur’elz.-_of Independenee. and:R_el‘ationship o

Prior t0 award of any. contract, an apphcant regional team shaII cemfy in writing to the
-procuring agency that no relatzonshxp exists between the applxcant Tegional team and the

A '_procurmg or, contractmg‘avency-_ that interferes wrth fair competition or is 2 conflict of

m and another person or -organization that

 constitutes a’confliét of interest with respect ‘to a’state ‘contract. ~The"Department of
Administration may waive this provision, in writing, if’ those “activities “of the apphcant

regxonal team wﬂl not be adverse to the mterest of the state 1

Reclonal teams shall agree as part of the contract for services that durxno performance of the

“‘i‘f"*"f_contract they ‘will meither provide contractual services nor enter: info-any* agreement to
*" - provide services‘to-a person or. orgamzatxon that is regulated ‘or funded by the contraeting
. agency or has interests that are adverse to the cobtracting agency. The Department of

T """_‘%Sectxon 16. 417 Wis (-Stats prohiblts an mdxvxdual who is ‘a ‘state-employee o who. is’

' . parmer.shrps

85 Emmoyment
8.6

T .f'related 0. carrymg 0

Administration may waive this provision, in’ wnnng,v
I not be adverse to the mterests of the State

. ‘Conﬂrct of Interest

lf-?those actxvmes of the contractor will

Dua.l Employment

full-time by a state agency from bemg retained as a consultant by

'- Regional teams will not engage the services of any person or persons now employed by the
state, including any department, commission, or board thereof, to _provide services relating

to this agreement without the written consent of the employer of such person or persons and

..of the Depamnent of. Mihtary Affarrs and the SBRB

Llability

- . ..A.member of 2 regional emergency response team who, is. actmg under a contract is an
S employee of the state for the nrposes.

tion . beneﬁts under Section

rs cOmpe

:ncy where the mdmdual recelves more than 85, OOO as compensation.”
) ' " ine ude corporanons or

e - 166.215(4). Seenon 17, 895. 483.._le liability exemption:, A reglonal €MErgency response
-..-team and .a. member of such team areimmure. frorn;clvﬂ habxhty for acts or omissions

esponsxbx]mes under 2 contract

Private and non-proﬁt eorporat:ons are bound by ss. 180.355 and 181.225, Wis. Stats.,

_regarding conflicts of interests by directors in'the conduct of state contracts.



8.8 Recordkeeping and Record Retention * -

el Thé’_regidné.l team- shall establish and maifitain adequate records of all expenditures incurred
~ under the contract. Al records’ must be kept-in accordance with generally accepted
- accounting principles; ‘and “consisterit. with' federal, “state“and: local ordinances. The SERB
- shall have the right to audit, review, examing, copy and trizscribe any pertinent records or
_ _documgnts relating to any contract resulting from this RFP held by the contractor. The
~~regional team shall retain all documeiits applicable to-the ‘contract for a period of not less
- than three (3) years-after final payment js made;+ - . T

8.9 Team Personnel Removal

~ In the event that an-individual “team - mefmber isi alleged to - have been negligent or
unresponsive to the contractual requirements, the SERB may require the removal of this
-member from the team “Upon the recéipt of the written notice of thie required removal of
the team member from the SERB, the team member shall be immediately removed from the

- “’team. -A request by 'the SERB to-dismiss an ' employe shall ‘notconstitute an order to
* - discipline or discharge the employe:'All actions taken by theé team-and/or fire department
-managemient in regard to-employe discipline shall be'at the sole discretion of the team and/or

- fire' departiment management.
8.10 Hofd_ Harmless

. The SERRB, the Division of Emergency Government, the Department of Miiita;y Affairs, and
~ the'State of Wisconsin shall be held harmless in atly disputes the team and/or fire department
- may have with their employes. - This'shall “include,” but ‘not- limited ‘' to, charges of

discrimination, harassment, and discharge without just cause. -
8.11 Termination of Agreement -

e “The'SERB ‘may- térmninate ‘any -contract resulting from this RFPat.any. time for .cause by
delivering 30 days written “notice to the regional team. ~ Upon termination;the. SERB’s
liability will be limited to the pro rata cost of the services performed as of the date of
‘termination plus expenses incurred with the prior written approval of the SERB. ‘A réegional
team may terminate-this agresment ‘after the five (5) year contract Period: ‘ Earlier contract
termination may be granted by the SERB for extraordinary ¢ircumstances, In the event the -
regional team terminates this agteement for ‘any reason-whatsoever, it will refund to the
SERB within 60 days of said termination all payments made hereunder by the SERB to the
regional team for work not completed or not accepted by the SERB. Any termination, by
the team, will require written notice to that effect to be delivered to the SERB not less than
six (6) months prior to said termination. : :

1 S S
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- 8.12 Prime Contractor and Minority -Businssv'Su-bctmtractors e

In-the. event a: regxonal team subcontracts for. supplies. and/or servxces, any subcontractor
- must abide by all terms and conditions of the ‘contract. When subcontractors are used, this

L should be clearly-explained in the proposal However the regronal team. wxll be responsxble
- . for contract. performance whether or not subconu'actors are used i -

: 4‘The successful reglonal team wﬂl be encouraged to purchase servrces and supphes when/if

applicable from minority busmesses certified by the Wxsconsm Department of Development, .

Bureau of Mmonty Business Development.

’ The Department of Mihtary Aﬁ’arrs will require from the successful teams a quarterly report
of purchases of such supphes and services necessary for the mplernentatxon of the contract.

.' 8 13 Executed Contract to Constrtute Entn‘e Agreement o

9.0

) 'In the event of contract award, the contents of thxs RFP. ('mcludmg all attachments),

addenda and. revxsxons, the proposal of the successful regxonal team, and additional terms
" agreed to; in writing, by the- SERB and the reglonal team:shall become part. of the contract. -

) Failure of the successful regional team to accept these as.part of the contractual agreernent
may result in a cancellation of award. _ ,

8.14 News Releases

News releasec pertatmng to thxs procurement or any part of the proposal shaII not be made
- without the pnor approval of the SERB." .. R Lo

Required Forms

.:The following forms-must be completed and submrtted with the proposa] in accordance with the . -

mstmctxons grven m Secnon 2, 4 Blank forms are attached _

JEDE AttachmentA Afﬁdavn : e,

~...-~Attachment B - - Desxgnanon of Conﬁdennal and Propnetary Informatron e

- -Attachment C. - -Standard Terms-and Conditions - LE e e e
rAttachment D - Quarterly Mmonty Busmess Report



AFFIDAVIT o ‘QTTACHMENI;AZH

THE DRD“DSEF ‘MUST, COM.-E E ND SUREIT Th’s QFFIDAV’T WITH HIS/HER ﬁnDrDSA‘

SROPOSER PREFERENCE: 51 gase .nd*cate below 3 cle:mzng a proposer prefer

Hznor:ty Business Freference (s..16 75{3m), Wis. ats 3 - Must be
__~cert1¥1ed by the Wisconsin: Department . of Development (DOD). 140 you'
“ have quest:ons ‘concerning the certification process, contact DDD, N
th floor, 1 23 W Washington. Ave., Madison, WI. 53702, (608) ”67-9540.

AMERICAN-MADE MATERIALS: .

. The materials covered in our proﬁosal were manufactured in whole or in -
- substantial part within-the United States, or the. majority of the component
‘parts therecf were manufactured 1n whole or in substentlal part in the Unxted

" States.

[:] ves. -~ .. L dNe .. Unknown

 AFFIRMATIVE- ACTIDN PLAN: - S S o .

In accordance with s. 16, 765(9)(a), Wis. Stats., as- 1mplemented by wzscons1n
,Admznzstrat1ve Code 50, please state 14 an affzrmatzve actzon plan is on file

;thh the State of wzsconsxn.g--u

[:] Yes o JFﬁ"l- No . - in Unknown .

:In 51gn1ng thisypropnsal, weﬁalso certafy that we' have not elther, d1rect1y
.or.. 1nd1rect1y, entered 1nto'any agreement or part1c1pated in any.collusion.or
Totherw1se taken any act1on 1n restraznt of free compet1txon, that no attempt

submit or not to submzt a proposal' “that th1s proposal has been 1ndependent1y
~arrived at without collusion with any other proposer competitor or potential
e;competztor, that thls propcsal has not- been- knowxngly disclosed: prior to. -the-
- .opening. of proposals to any’ other proposer-or competator, that the above L
statement. is ac:4rate under penalty of per;ury.k_ . LTI

‘We will comply with all terms, conditions, and spec1fzcatzons requlred by the '
tate of Wisconsin in this Request for Proposal and the terms of our proposal.

Name - Title
(Type or Print)
Signaturs_’ - S Fire Dept.
Date : tn““, - TelepnonefNUmber

Fire Dept. Federal Employer Identification No..
© (To assure accurate proposer identification for billing purposes)




STATE OFWISCONSIN . SRR : ' ATTACHMENT B
DOA-3027 (R10789) . A _ .

N - ‘DESIGNATIONOF L
CONFIDENTIAL AND PROPRIETARY . %
' INE_QRMATION L

Thc anachcd malcrxal subnmtcd in rcsponsc to- Bxd/Proposal #
confidential mformduon which-qualifies as a'trade secret, as. provided i in Section. 19.36(5), Wis. Stats., or is
otherwisc material lhat can be kepl conlidential under the Wisconsin Open: Recards Law.. As such, we ask that
cerlain pages, as ‘indicaied below; of this bid/proposal rcsponse. be r.rcatcd as confidcnnal matcnal and not be

rch.a.%d thhoul our written approval

' Wc rcqucsl lhal lhc fo]lmmng pagcs not bé released:

Seetion Page # Topic:

IN THE EVENT THE DESIGNATION OF CONFIDBNTIALITY OF THIS INFORMATION IS
CHALLENGED, THE UNDERSIGNED HEREBY AGREES TO PROVIDE LEGAL COUNSEL OR
OTHER NEC‘ES?ARY ASSIS’I’ANCE TO DEFEND THE DESIGNATION OF CONFIDENTIALITY

- This doces not apply to bid or proposa! prices. Pnccs arc a[ways open. Othcr mformatlon usually cannot be
kept confidential unless it is a trade secret. Trade secrel is defined in s.134.90(1)(c), Wis. Stats:-as follows:
“Tradé “stcret” means information, including. a. formula, pattern, . compilation, program, device, .mcthod,
technigie or process 10 which-all of the foliowmg apply' 1 The mformation derives mdepcndcnt cconomxc
~ value,‘dciual or potential, from' not: being gcnerally known to,: and not. bcmg rcadlly asccrtamablc by propcr
means by; ather persons who can:obtain. economic value. from its dxsclosurc or use. 2 The"mformauon is Lhc
sub_]ccl of cfforts to mamtam its sccrccy that are reasonable undcr thc cxrcumstanccs. o :

Faxlurc lo mcludc th:s form in thc bxd/proposal responsc may mcan that all mformauon provxdcd as part of Lhc -

~ bid/proposal’ response: will be-open 16 examination and copying.. . The state considers ‘other ‘markings of
confidential in the bldlproposal document to be msufﬁczcnt The. undcrsxgned agrees to hold the state harmlcss

for any damagcs ansmg out of the release of any materxals unlcss thcy are specifically identified above. -

_Name-Authorized Representative

_ Signature - Authorized Representative =

 CompanyName

Datc

. . includes. prOprxcLary and



4.0

Wgs;onsm Departrment of Admrmszrat:on )
‘Ch.16:Wis. Stats. . e ‘
ooneos-. (ROSIS‘I) D

" ATTACHMENT C

STANDARD TERMS AND CONDITIONS

(REQUESTS FOR BIDS/PRDPOSALS)

.0 SPEGHGAUONS. The. specxf icetions . in .this request are the
" minimum acceptable.- When. specific manufacturer and model
numbers_are used, theyf are o establish 8. desrgn, type of
: constmcbon quelrty, funeﬁonel capablilty . and/or performance
- Ievel desired. When alternates . ere bld/proposed they must be
identified by manufacturer, stock .- .number, and such other
information necessary to establish equivalency. The State of
Wisconsin . shall be -the -sole judgs.  of .eqguivalency.
.Bidders/proposers are auﬁoned 1o avoid bidding &liernates to the

. specd'eeﬁons whrch mey result in re;ecuon of their bldlproposal

20 DEV!AT!ONS AND B(OEF’UONS. Devrat:ons and exceptrons from

_ - -lerms, conditions, or specification shall: be- cescribed fully, on the
v bxdder's/propesers ‘Jetterhead, signed, .and - anached 1o the
request. In the absence of such statement, the bsd/proposa! shall
be accepted as in strict compliance with all terms, conditions, and

- specxf‘ caﬁons and the brdder/preposer shail-be- helo hable :

3.0 QUAUTY Unless otherwrse mdrwted in the request all maienal ) o

shall be first quamy. - ftems which are used, demonstrators,
- -obsolete, seconds, of -which have -been: diseonhnued are
" -unacceptable vmhout pnor wrmen epproval by the sme of

Wisconsin.

QUANTmES The quantities shown on this request are based on
“estimated ‘needs: - The 'state. reserves-the” nght to mcrease or
) decrease quanubes to meet ac"ual needs. | .

- DE.UVERY Dehvenes sha!l be F O B deshnat:on =unless otherwise
. specrf‘ ed :

~8.0 "-PRlCING AND DXSGOUNT The State ef W'seonsm qualrf' es for

governmental . diséounts' and- its “educational -institutions also
. qualify for edumnonal dxseounts Umt prices shall reﬂec: these
! drsoounts TRt B

'_'6.1 Wnit pnces shown on the brdlproposa! of;
- " price per unit of sale (e.g., gal,, es., doz. efc.) as stated
on the request or contract. For’ any givén item, the quantrty

- multiplied by the unit price shall establish the extended price.

~Han apparent. mistake-exists in. the, extended.price, the unit -

- _price shall-govern-in the, bndlproposal evaluation. and contract
- .edmmrstrahon. .

62 Pri ces” establ‘shed m eommumg agreements and term_

calendar days from the date of award. Any'incradse proposed:
. shall be submitted to the contracting agency thirty {30

) ,”f;‘.documems and eo tre ets o

L E3 N determination “of award,
“ -ofilybe- -considered when alliothier conditions -are .equal and

when: payment terms-allow it least fifteen (15) days; providing. -

the discounttefms are deémed favorable. “All paymenttemms
-must al)ow 2he optxon of net 30

' UNFAIR SALES ACT Prices quoted 10 me ‘State’ of W’soonsm are
not govemed by the Unfair Sales Act.

7.0

890 ACCE!’TANCE-REJECUON. The State of Wswnsm reserves the

.. right to accept or’ reject any or all brdslproposals. 10 ‘waive any
.‘technicahty in any brd/proposal submlned and to’ aeeept any part
iof & bid/proposal as deefmied to be in the best Iriterests of the State

”'osteonsm. . . . e

subject to increase for ninety {S0)

o calendar days before the proposed gffgcu_va dateof_the price

: Badslproposals MUST be date and tire stamped by the soliciting
purchasing ‘office on ‘or before the -date“and time thai the
bid/propesal is due. Bids/proposals dated and time stamped it
another office will be rejected, Receipt of a bld/proposal by tht

mall: system’ does not eonsmute reeerpx of 2 bld/propcsa} by the-

A ‘purohesmg oﬂ' ice.

1.} M&THOD OF AWARD‘ Award shall be made fo the lowes:

- responsible, responslve bldder unless otherwise specd' ed.

- 7100 QRDER!NG. Purchase orders shall be plaeed cﬁrecﬂy to the

" contractor by an euthonzed agency No other purchase order= are
’ authonzed ; v

»11.0 PAYMENT TERMS' AND mvorcme. The State of Wisconsin

‘norimally’ will pay properly ‘submitted vendor invoices within thirty
- (30) days of receipt providing goods and/or services have been
delivered msta!led | (f required), and. awepted as speexf ed,

!nvolees presemed for paymem must be submrﬁed in ewordanee
. with. instructions.. contained - on the purchase order including
;. selerence. to purchase. order’ number and. submmal 1o the corract

’ 'addressiorproeessmg.. ChmoL . o

. E 120 TAXES. The State of Wseonsm and its agencaes are exempt from

- payment of all federal tax and Wisconsin ‘'state and {ocal taxes on
Its purchases except.Wisconsin, excise taxes as described below,
The State of Wseonsm does not rssue a ta.x exempt number for

e --estate agencres

: -The State: oi Wsconsm. lnclud‘ ing all rts ageneres. is requ:red to

beer, liquor, wine, cigarattes, tobacco: producis motor vehicle fuel,
 and general aviation fuel. However, itis exempt from payment of .-
- :Wseonsm sales or use tix on iis- ‘purchases.” - The -State of
" 7 Wisconsin may bé sub;ec: 1o other states’ taxés on rts pureheses In
“"“that state “depending on the laws of -that"state: "~ Contractors
. performing construction activities are requirsd to'| pay" s:a‘le use tax
on the eostofmatenels S - . Ce

_13.0 GUARANTE) DEJVERY Fallure of the contractor-to adhere to

o delrvery schedules 8s specrﬁed or 10 promptly replaee Téjected

‘materials shall render the contractor liable for ali costs in excess of
e‘j eontract price when alternate - procurement |s neeessary
Exeess eosts shall |nelude the admm:strehve eests

ENT!REAGREEMENI’ Thesa Standard Tsrms angd Condmons shall
““apply o any contract or order awarded as a’ result ‘of this request

" réquest; in° such Eases; the. special ‘requirernents shall’ ‘apply.
Further, the wiitten contract and/or'order withi referenced parts and
aftachments shall constitute the entire agreemnent and no other
) onditions *in “any - docurrient, ewep:anee. .or

v nt shall be ‘effective or binding uniess expressly
agreed to f wntmg by the comrachng authonty :

15.0 APPUCABLE LAW: The resulting contract shall be’ governed under’

. thelaws of the State of Wisconsin, The contractor shall at all times
~ comply ‘with and observe-all féderal and state laws, local laws,
ordmenees, and regulehons which are in effect during the* penod of
** - this" contract @nd" whlch In ‘any- mannor eﬁect 1he work or its

,,.f‘veonduet. » N , . ' T
16.0AN'ITTRUST ASS’GNMB\IT The eomractor e.nd the State of

_ Wisconsin recognize that in actual sconomic practice, overcharges.
" resulting from antitrust violations &re“in' fact ustally borne by the ~

State of Wisconsin (purchaser). - Therefore, contracts: “hereby
essigns to the State of Wisconsin eny and all claims for such, over-
charges  as. 10 goods ‘matenals or sepvices purchased

eonneenon wrlh thrs wntrecL ) . .

* :pay the Wisconsin excise ‘or- occupation tax on its purchase of -

et e € e

* except where speclal tequirements-are-'stiited ‘elsewhere ‘in the . -



17.0" ASSIGNMENI' No nght or duty in whole or in part of the contractor
-under this contract may be assigned or delegated without the prior

written consent of the State of Wxsoonsm

180 AﬂBn'RATION Dispules should be addressed 10 the agency

purchasing/printing office. Any dispute arising as to quality and
- quantity shall. be subject to:arbitration. as provided in. Chapter 788

e of Wisconsin Statutes.. A good faith drsouze creates an exoepuon

.10 prompt payment. _ : - o
19.0 NOND!SCRIMINATION/AFFIHMAHV ACTION ln conne“tlon with

. the performance of work under this contract the contracior agrees . .. T
not to discriminate. against any employe ‘or appham for - .
~employment because. of age, race; religion, color, handxup, sex,

physical condition, developmental d:sabxhty as defined ‘in s.
5$1.01(5), Wis. Stats,, sexual oriéntation or national-origin. This

- provision shall - inciuds, but not be .fimited to,. the. ‘following:
;.- -employment, upgrading,- demohon or. transfer; recruitment or
recsuitment advertising; layioH ortermination: rates.of pay or other
forms of compensation; and “selection for training, including

- ...-apprenticeship. Except. with. respect: to- .sexual orientation, -the
.. contractor.further agrees to.take. aﬂ' rmat:ve actxon to ensure equal

i .employment opportunities. ..

18:1 Contracts estitnated to be ten’ thousand dollars (510 000) or
more require the contractor to submit a written affirmative
" 'action " plan. acceptable -under - -Wiscensin - -Statutes and
" Administrative Code:’ “The. oontractor miust submit the ]
the contracting state agency for approval within'
working days after the contract is awarded. “An“éxemption
_occurs from this requirement if the contractor has a workforce
- of less“thani ten (10} emp!oyes. lnstruonons on preparing the

" 'p[an ‘afd “technical * assistance- regarding’ thls clause - are

Aavmlable from the oomracrmg state agency.’

E 19.2 The contractor agrees to post in oonsplcuous places,

available for employes and epplicants for employment, a

- notice-to. be provided. by the contracting-state agency that

. .sets” Horth: the .. prov:slons of the - State of Wisoonsm
-nondxscnmmaﬁon clause. Sl E

: 9.3 Faslure 1o oomply wrth the' oondmonso
in. .the contractor’s . beoommg .declares
oontraotor. termmabon of the contract.

payment. .. . S

200 PATENT INHRINGEMENT The wntracior sellmg to the "State of
Wisconsin. the . articles: described ‘herein. guarantees the articles

' :‘were manufactured .or. produoed in aooordanca with’ apphcable .

::{:'Lfederal labor.laws. Further, that the sale, or use of ‘the articles
. -.described, herein, will not infringe any United. States patent. The

" contractor covenants that it wnll at.its own expanse deferig every .

suit which shall be brought agamst thé State -of Wisconsin

i menngomenr of any patent by reason of tho ‘sale. of use. of such
. ‘_,arholes. and. -agrees that it wiil pay all oosts, damages, and prof' its
: 'reooverable in any: such suit.. . )

21.0 SAFETY REOUIREJENT S All materxa! equipment, angd. supphes

provrded to the Stats of Wsoonsm must oomply filly with alf safety
requirements as, set forth.by the Wisconsin: Administrative Code,

Rules of the Industrial’ Cammxssron on Safety. and all apphcable )

OSHA Sxandards._ s

&.O WARFUWTY Uniess otherw:se spo sifi cally stated by. the b:dderl '
proposer,. equ:pmont purchased. as a.resuli of this’ request shall be _

) wasranted. against. defects by . the bndderlproposer for ninsty {90}
days from date of receipt. The equxpmem ‘manufacturer's

Standard warranty shall apply asa mxmrnum and must be honored .

by the oomracior.

2.0 INSURANCE RESPONSIBIUTY The oon:ractor performmg semoes
. .for the State of Wisconsin sha!l. .

1 Maintajny workers compensation’ insurancs, ‘as requrred by
‘Wisconsin Statutes, for all’ employes engaged in the work

232 Maintain public liability and property damage Insurance
against any claim(s) which might occur in carrying out this
agreement/contract. Minimum coverages are five hundred-
thousand ($500,000) liability for bodily injury and property

Aamaa

v

- 5.0 VENDOR TAX DEJ 'QUENCY ;

AN of W’soonsm

'_eno PUB.J .;.-ooaas AGCESS

clause may resul! ’

.- (provided that. such contractor is promptly notified of such-suit, .
and: all .papers . therem are - delivered. to. i), for. any alleged'n

operazxons Men vehxcles are used to fulf' i thxs oomrag
minimum coverages are two hundred. fitty - thougan.
{8250,000) bodily injury each person, five  hindred thousan
. .{$500,000) per occurrence and two hundred fitty thousar:

~-($250,000) property damage each occurrence or five hundret
thousand {$500,000) combined single limit,

23.3 Provrde ‘8n* msurano‘ “centific ..axe mdlcalmg thxs covaraoe
’ countersroned by an -insurer Jicensed to do- business ir
Wxsconsm covermg “th pen_od of the agreement/contrast

"“The insurance “certificate-is required to. be’ presenied prior tc
¥ the issuance of the purchase order or betore commencemem

of the contract

,"_"-24.02 CA_NCELLATrON The' State of Wisoonsm reserves the right to

| any :contract in whole ‘ot in-’part without - ‘penalty due to
nonappropnatlon of funds’or for failure of the contracior to comply
ith the, terms condmons and speo;f cat:ons of thxs oontract. }

endor who have a dehnquem

Wisconsin fax habxhty may have 1hexr pa ments offset: by the State

is thie ‘infeniioh’ of the 'state 1o
__maintain an open and . public process in the solicitation,
submrssxon. revrew. and approval “of emen: acbvmes

’ Aéeadlproposal opemngs are. pubhc unless omarwrse speorfed
... Records: may - not: be. .available - for - public - -inspection- prior to
issuance of the notice of intent to award or the- award of the

B oontract.

27,0 PROPRIETARY INFORMATION. -'Any restrrc!xons on the use of daxa
contained within a-request; must be clearly- stated in.the bid/

" proposal itself. Propnetary information submitted in response to g...
", fequest-will 'be:-handled" in accordance. withapplicable. State of

- Wisconsin procurement regulations and the Wisconsin - pub!xo

- records law. Proprietary restrictions normally are not accspted.”
..~ However, when acoepted itis:the. vendor 's responsibili ty to-defend
. the .determination in the event of dn: appeal or litigation, .. .

'27 1 Data contained in a brd/proposal &l documentauon prowded
therein, "and innovations developed as & ‘result. “of the
oontracted commodities or services cannot. be oopynghted or
‘Al da mentation, and. mnovahons become

L the propert); of the State of Wxsoonsm,

27.2 Any rhateiial submmed by the: vendor iR .response to thrs )
" 7 requést that'the vendor oonsrders ‘confidential and proprietary
“ - information ahd which-Gualifies ag:a trade- “‘sacret, -as provided

- in s. 19.36(5), Wis. Stats., or mateiial ‘which::can be kept "
. confideritial under the Wisoonsm _public records law, must be
" identified on the attached Designation of Confidential and
.::Prop ietary lnformatron formy’ (DOA—3027) ~_Bid/proposal

_thi lars’ $3000) within a
twelve {12) morith peno :“this contraét is voidabls ‘By the state
" runless -appropriate disclosure: is made -acgording - 10- s.' 18.45(6),
Wis. Stats., before signing.the contract. .Disclosure-must- ‘be made
o the State of Wisconsin Ethics-Board, 125 South: Webster Street
:Madison, Wsoonsm 53707 (T elephons 608-256-8123)~’ S

* State classified and former employes and" certain’ Umversxty of

' Wisconsin__ {aculty/staff are, subjeot to . separate drsclosure

' 'requrrements

2.0 RECYCLED MATERIALS: The State of. Wsoonszn is requxred to

. purchase products moorporanng recycled matenals whenever

_ techmcally and. ewnomnoa!ly feasible." Bidders are encouraged 0
brd produots with recycled | conte icti‘meet s}p»e:ciﬁo‘ations'.

30.0 MATERIAL SAFETY DATA SHEET: K any rtam{s) on an order(s)

resulting from this award(s) is a hazardous chemical, as'defined

- under 28CFR 1910.1200, provide -one (1) copy of a Material Safety

. Data Sheet for each item with the shrpped container(sj and one (1}
copy with the invoice {s). .



ﬁUARTERLY HIHORITY .BUSINESS REPDRT

Purchase Order #

(Prlnt or Type)

Date of Reporti

ATTACHMENT D

ProjeqteNamei Regibnel_

Team/Fire‘Dept.-Hamef

'Ouarte:‘Covered;

Hazardous Material Response Team

‘Address:

Submitted by:

Title:

'MINORITY VENDOR NANME

PRODUCT/SERVICE PURCHASED

AMOUNT

Quarterse are January-March,
December.-

-April-June, 1
Reporte are due 1@ working dayé after end of guarter.

July-September,

and October-

If no buginess was awvarded to minority buelneee firmg for this quarter,
please describe below’ what efforts vere made to encourage minority

buslnese participation.

P,

Signature:

COMPLETE AND RETURN TO:
of Military Affairs

WI Dept.
“Attn: |
P.O.

Madison, WI

Diane Sachse,
Box 8111

WIAR-F

S37@68-8111




Di to the length of the document, the Propesal submitied by

~ Contractor to RFP #93-2 is available for public- inspection and
reproduction, during regular business hours, at the Division of

" Emergency Government, 2400 Wright “Street, - Madison, WI-

| 537042572 - .-



. ’Decernber 17, 1992 - o _ | B L -rELEvHONE(GOB)?ss:m?

EXHIBIT [
State of Wisconsin \ STATE EMERGENCY RESPONSE BOARD

- . Lo o _ ' ‘ £ 4 L e T o e
L. . - e ’ : . ‘BO?SNEEO\'('ANA N
ST ‘ UL R e : P O BOX 7865 VE U
) W-stouw'scor\sw 5370

Chief August Erdmann B .
Milwaukee Fire Department =~

711 West Wells Street

Milwaukee WI 53233,

Dear Ch1ef Erdmann

The State Emergency Response Board has seIected the followxng oommumtles proposals to
negotxate a ﬁnal contract to provxde Regional Hazardous Materials Response Teams. SRS

.Unsw'w._;

“jRacme LT T
""Mxlwaukee ARARE
" ;Appleton .
Madison. .

~Superior -
- Wausau =~ . - ' , _ R
, Chippewa Falls/Ea’u Claire . - : _

,,,,,,

It is thc mtcnt of. the State Emergency Response-fBoard to negotxate the f nal contract to meet the '_ ‘
statewide needs: for Regional:Hazardous Materials: ‘Response Teams:: - This-letter-i§-thus. only to
‘be consxdcrcd nonce of mtent to contract and docs nol consmute a contractual commltmcnt :

The State Emergency Response Board ‘through tnc Admmlstrator of the D1v1sxon of Emergency f

Govemment the. purchasmg agent for. the -Dep:

'rnent of Mxhtary Affaus and such: other"_

personnel as are desmed necessary, shall serve as a negonatmg team to negotiate- the terms.-of -

a final contract. ~ The terms of this contract -will include such things as descnpnon of the

- geographic area; the: make-up of the-response team.and its equipment- and mmxmum ﬁnancxal
~ needs of the team, as’ well as other ooncems as are statutonlyf'reqmred R s

The State Emergency Response ’Board wxshes to thank those ornrnunmes who subrmued o
proposals which were not selected N LT | I

: Smcerely,

FO THE STATE E RGENC « RESPONSE B@ARD

///f& /ruj

D:ane E. Sachse
Purchasing Agent

Wxsconsm Department of Mlixtary Affairs

HAZMAT\TEAM -

o g gty < 1 b




T ... .. EXHIBIT G-1 .

. STATE OF WISCONSIN \ DEPARTMENT OF MILITARY AFFAIRS
S ' WISCONSIN EMERGENCY NIANAGE!\’IENT‘

12400 WRIGHT STREET =~
P.0.BOX 7865
MADISON. WISCONSIN 53707-7865

Lawrence A. Gardner, Chief

Milwaukee Fire Department
- 711 West Wells Street
‘Milwaukee, Wi 53233

Re: ;Regicn‘al Hazardous Materjals_ Eme'rg'.e_ncy;Re_sponsevTeahd Contract - ‘
 Dear Chief Gardner: - - | |
As the Administrator of Wisconsin Emergem":y Management (WEM), it is my .pleas;';.gre-. to -
designate the City of Milwaukee Fire Depariment as a regional hazardous materials 'requjpse
. team under §166.215(1) Wis. Stats. for the period of July 1, 2000 to June 30, 2002, it'is my
: intention to negotiate a two-year contract to aliow for evaluation of the regional response:team

program with the inclusion of the LaCrosse team as well as to analyze further efficiericies and. -
- economies of scale. | do not foresee any substantive or material changes fo the existing contract.

~ language. '

Please consider this a formal request for a cost proposal for the two-year contract with. WEM. |

would like to have this cost proposal sent to me on or. before February 1, 2000. The parameters .
for - associated - contract-costs “will - focus - on: ‘maintaining - and' - enhancing “the  emergency -
preparedness‘of the:regional response teams. The:types: of costs that will.be considered for the -
contract include, but are not limited-to,-training costs, annual physicals. for team members, vehicle:-. . -+
maintenance, oufreach costs, essential supplies and supplemental equipment that will augment

the team’s existing hazmat capabilities, Generally, major.capital equipment purchases for. hazmat Rt
tation that the =

vehicles wil not be considered in this two-year contrsct. Lastly, i is my expect e
_regidh'al"respbnse‘?'team"bontrg¢§s"“‘4(ill- stay within the ‘$1.4 million” per year appropriated under =~

§20.465 (3)(dd), Stats. "~ 7
As you may be. aware, WEM:is: currently in the process of developing state strategic planning.for:-- .0 .
terrorism. it is my expectation that the regional response; teams. will.be assisting with .emergency.-
response o terrorism and weapons of mass destruction events at the local level. You have my
- assurance that | will keep you informed and will invite your participation in WEM's terrorism .. ..
strategy ‘as it'develops. I alse strongly ‘encourage you to work with the colinties in your prithary
response area to develop local terrorism plans that are augmented by "your response team ‘
capabilities. : T o ' o

I'look forward to working with the regional teams during "this_'._go_ntraqt_pggOtviati'gn’f:p?ﬁoq__:_ lalso: ~ - i

welcome your thoughts and ideas on regional and local response ‘issues. If you have any

questions or concerns, please contact me-at (608) 2423282, o
Sinc.:e-r-ely,v 3 ‘

. Edward J. Gleason -
Administrator




Regional Response Team Area Coverage

Superior

as of July 1, 2000

La Crosse

Washing

Jefferson 1o kesha

Wisconsin Emergency
Management,

Regional Response Team
System




" EXHIBIT E

REGIONAL RESPONSE TEAM BUD
FY2002-2003
FY 2003 - 2004
FY 2004 2005

REGIONAL RESPONSE TEAM MILWAUKE‘

NUMBER OF CORE TEAM MEMBERS

: 'NUMBER OF FIRE JURISDICTIONS .66 -.

DESIGNATED CAT TEAM(S) N/A P

is RATIVE COSTS

PERSdeiN: EL AN 'F‘?DV: D -
et Lin s .-;'-$2325 per member)

*OUTREACH ‘COSTS .

(Number of fire jurisdi

00 perjlll'lsdlctlon)
EQUIPMENT . © $10,000

EXTRAORDINARY/ML . $79,968
(Liability Insurance Prem

CAT TEAM COSTS 0

ADJU STMENTS 0

ANNUAL BUDGET $285,943



Ed - -
R - - . EXEIBIT F

-
-

(1]

CERTIFICATE OF DROTECTION IN LIEU OF ZN INSURANCE POLICY

To Wnom it Mzy Concern:

This is to certify that the City of Milwaukee is self-insured
for worker’s compensation. In addition, -sec. 885.46, Stats.,
provides that the City will pay judgments against its officers or '
employes for acts carried out while officers .or employes were
acting within the scope of their employment. Under sec. 893.80(3),
Stats.,. the amount recoverable by -any person for any  damages,
injuries or death in any action founded on tort against the City,.
. its officers and employes, for acts done in-their official capacity

". or in the course of their employment shall not exceed $50,000.

Except that under sec. 345.05, Stats., a person suffering any

damage proximately resulting from the negligent operation of a
. motor vehicle) owned and operated by the. City, which damage was.
' occasioned by the operation of the motor vehicle in the course of

its business, may recover for damages, injury or death in any
. action not to exceed $250,000.. ' ) ' ) o

C .This is to further certify that when a final judgment for the
payment. of money shall be recovered against the City or any officer .
thereof, the amount due with costs: and interest to. the time when
the money is availzble for payment shall be added to the next tax
levy and shall when received be paid to satisfy the judgment. :

, Please accept‘this as evidence of protection for applicable
claims sought against the City, its officers 'and employes, and
damage to property for which the'City_mayAbe_responsible.

Sincerely, -

GRANT F. LANGLEY - .
City Attorney . S
City of Milwaukee Risk Manager

) | COMMONOSCHANMWPOATAVPROTECT [1713/95 [ TEH: ome
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REDEVELOPMENT PLAN AMENDMENT AND
LAND DiSPOSITION REPORT
TO THE
REDEVELOPMENT AUTHORITY
AND THE
COMMON COUNCIL OF THE CITY OF MILWAUKEE

DATE

October 14, 1999

PROJECT

North 26th Street-West North Avenue
PLAN AMENDMENT

To allow retail use in all areas of the project. Currently, retail use is restricted to those blocks between North
" 26th Street and North 28th Street.

REDEVELOPER

AutoZone, Inc., a national chain that sells automobile parts. The company is based in Memphis, TN.

PARCEL ADDRESS & DESCRIPTION

2459-85 West North Avenue: Six contiguous vacant lots containing a total area of 24,691 square feet. The
parcel is at the southeast corner of 25th and North Avenue and across the street from the North Avenue
Commerce Center, which recently started construction on the Phase Il building.

PROPOSED REUSE

‘Redeveloper proposes to assemble this land with the adjoining, privately owned property at 2451-57 West
North Avenue and demolish the existing building. AutoZone would then construct a store containing

approximately 10,000 square feet of building area.

The planning staff objects to the demolition of this building and feels the store could be properly developed on
RACM's land and would not need to include the pnvately owned site.

PURCHASE PRICE -
$50,000.00, which is approximately $2.03/SF. The Redeveloper would also be required to share equally in -
the cost of any Phase Il environmental testing if such testing is recommended by the Phase | assessment
that is currently being prepared.

OPTION FEE

$2,000.00. This fee shall be credited toward the purchase price if Redeveloper closes prior to expiration of
the first option period

PERFORMANCE DEPOSIT

$5,000.00. This deposit will be held until satisfactory completion of the project






OPTION TERMS AND CONDITIONS

The base term is for six months. The Option to Purchase may be extended by the Executive Director for up

to two additional three-month periods upon submission of a written progress report and a $250.00 renewal
fee. ]

The purchase price will be paid in full at the time of closing. RACM will deduct a 10% development fee from
the sale proceeds. The performance deposit will be retained by the Redevelopment Authority in accordance
with the terms of the Agreement for Sale so as to guarantee completion of the improvements.

In addition to the aforestated terms, the sale will be further conditioned as required in the Redevelopment
Authority resolution adopted on October 14, 1999.

PAST ACTIONS

The Redevelopment Authority held a public hearing on October 14, 1999.

FUTURE ACTIONS

If approved by the Authority, a Land Disposition Report will be submitted to the Common Council. The
Redeveloper will then be required to execute an Option to Purchase prior to consideration of the sale by the
Zoning, Neighborhoods and Development Committee. If approved by the Council, the Redevelopment
Authority will enter into said Agreement for Sale and proceed to close in accordance with the terms and
conditions expressed herein and contained in the form of contract and resolution referred to above.

Respectfully submitted,

REDEVELOPMENT AUTHORITY
OF THE CITY OF MILWAUKEE

Gregory J. Shelko
Assistant Executive Director-Secretary

EMM:bmm



