PUBLIC IMPROVEMENT MAINTENANCE AGREEMENT

FOR

CHEROKEE POINT SUBDIVISION


This agreement is made this _______ day of _____________, 2001 by and between the City of Milwaukee (“City”) and the Board of the Cherokee Point Subdivision Association, Inc. (“Board”).

WHEREAS, The City of Milwaukee has previously approved a subdivision map for a residential development known as Cherokee Point; and

WHEREAS, The subdivision will include several unique improvements within public rights-of-way under the jurisdiction of the City; and

WHEREAS, The Board is willing to assume certain maintenance obligations for these improvements as more fully described herein; and 

WHEREAS, On ____________, via Resolution File No. ________, the Common Council of the City of Milwaukee approved this agreement and authorized the proper City officers to execute the agreement on its behalf;

NOW THEREFORE, The City and the Board, in consideration of the premises and the mutual promises and undertakings hereinafter contained, mutually agree as follows:

A. The Board and the City shall maintain and undertake capital repairs to the improvements listed in Exhibit “A” attached hereto as outlined in Exhibit “B” attached hereto.  The threshold for maintenance or capital repair shall be the same as that used on other public right-of-way improvements in the City of Milwaukee.

B. If the Board fails to comply with its responsibilities as outlined in Exhibit “B”, the City’s  Commissioner of Public Works (“Commissioner”) shall provide the Board with a written notice setting forth the work, as determined by the Commissioner, which has not been performed.  If the Board does not commence such work within 30 days from the date of receipt of the Commissioner’s written notice, the Commissioner may perform or cause to be performed the required work, and the City shall be reimbursed by the Board for all costs  incurred in performing such work.  If the Board has not paid the cost of such maintenance work within 60 days after having received a written bill for such work from the  Commissioner, the City may charge the cost as a special assessment against the property within the subdivision owned by the Board.   Nothing in this paragraph shall prevent the Board from removing the improvements listed in Exhibit “A”, at its sole discretion at 
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any time, upon first notifying the Commissioner of its intent.  If improvements are removed by the Board, the affected area shall be restored with grass or other acceptable material.

C. Notwithstanding paragraph “B” above, the Commissioner may, at his sole discretion, undertake emergency repairs in cases where the public health or safety is at risk.  Should such repairs pertain to an improvement for which the Board is responsible, the cost shall

 be billed to the Board.

D. Approval by the Common Council of this agreement shall substitute for any Special Privilege that might otherwise be required by Section 245.12 of the Milwaukee Code of Ordinances and Section 66.045 of State Statutes.  The Commissioner shall review and approve the specifications and locations of all improvements listed in Exhibit “A” prior to their installation.  The City shall be listed as an additional insured on the Board general liability insurance policy. 
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IN WITNESS HEREOF, the parties have executed this agreement the day and year first above written.

IN THE PRESENCE OF:
CITY OF MILWAUKEE


By 



Mayor


By 



City Clerk


COUNTERSIGNED:


By 



Comptroller

IN THE PRESENCE OF:
BOARD OF THE CHEROKEE POINT SUBDIVISION ASSOCIATION, INC


By 

Approved as to Form, Content and Execution

This                  day of                           , 2001.

By  

          Special Deputy City Attorney

