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SITY ATTORNEY  ©'TY CLERK'S OFFjop

RE: C.I. File No. 1029-2013-1181

NOTICE OF APPEAL

NOW COMES, STEPHEN DYE. herein known as the Appellant by and
through himself Pro Se, in the above-reference cause detailed bhelow
and state the following facts in support of this Appeal.

1). Nature of Appeal

On July 10, 2013, Appellant received a written communication
from the Office of the City Attorney to deny his Claim Docketed as
C.I. File No. 1029-2013-1181, citing 2011 Wisconsin Act 132. (See
EX.A). 2011 Wisconsin Act 132 (See EX.A2).

2) Appellant contends Wisconsin Act 132 is inapplicable to the
subject matter that form the basis of his fact-specific complaint
that "potholes' were the direct cause of the damage tc his vehicle.
3) The language in Wisconsin Act 132 does not identify "pot holes"
as a condition to relieve the municipalities of its liability to

pay the cost of the damage incurred as a direct result of "pot
holes™.

4). BAppellant contends the Office of the City Attorney of Milwaukee
has abused its authority to implement its will rather than its
judgement to misconstrue the plain language set forth in Wisconsin

Act 132 to deny his Claim. Snow nor Ice contributed to the damage

of his vehicle on March 11, 2013.



o

5). Appellant respectfully reguest that the denial of his Claim
is without sufficient legal foundation and therefore invaliéd under

current law.

CONCLUSION
6). Based upon the above argument, Appellant seek a hearing on the
merits of his Claim.

VERIFICATION

7). Appellant herein state that all the facts herein are true to

the best of his knowledge and belief.

At Lo g

Stephe Dye

1927 S. 19th Street
Milwaukee, WI. 53204
414-672-8522

cc: file
Channel 12
759 N.19th Street
Milwaukee, WI. 53233
ATTN: Jenny



Wisconsin Legislature: 2011 Wisconsin Act 132 ( N ™ Page 1 of 2
, TAAL)

Date of enactment: March 21, 2012
2011 Senate Bill 125 Date of publication*: April 4, 2012

* Section 991.11, WISCONSIN STATUTES 2009-10 ; Effective date of dcts. “Every act and every portion of an
act endcted by the legislature over the governor's partial veto which does not expressly prescribe the time when
it takes effect shall take effect on the day after its date of publication as designated" by the secretary of state
{the date of publication may not be more than 10 working days after the date of enactment].

T 10 repeal 893.83 (title) and 893.83 (2); and 0 renumber and amend 893.83

(1) of the statutes; relating to: liability of cities, v;llages towns, and counties for
damages caused by an insufficiency or want of repair of a highway.

The people of the state of Wtscorzsm, represented in senate and assembly, do enaét as
Sollows:

SECTION 1. 893.83 (title) of the statutes is repealed.

SECTION 2. 893.83 (1) of the statutes is renumbered 893.83 and amended to read:

893.83Damages caused by highway defects accumulation of snow or ice; liability
of mume*pahty c1tv, vxl]age, town, and countv I—fléamages—haﬁaen—te—aﬂy@efseﬂ—e%—ef

bfeﬁg—h-t-aﬂéeﬁhfs—ﬁabseeaeﬁ- No a':f'_'on may be mamtamed agamst a cﬂ:y, vﬂlage town,

i

or coum_:x to recover damages for injuries sustained by reason of an accumulation of snow
or ice upon any bridge or h:ghway, unless the accumulation existed for 3 weeks.Any
adtion to recover damages for injuries sustained by reason of an accumulation of snow or
ice that has existed for 3 weeks or more upon any bridge or highway is subject to s.
893.80.

SECTION 3. 893.83 (2) of the statutes is repealed.

httn://docs.legis.wisconsin.eov/2011 frelated/ant</1372 Tinnmn1a
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NOTICE OF CLAIM

NOW COMES, STEPHEN DYE, herein known as the Claiment by and

through himself Pro Se, in the above cause detailed below and say

the following in support of the Complaint.

1). NATURE OF THE CLAIM

Pursuant to Section 893.80(1), Wis.Stats., Claimant's Complaint

has its basis in tort of negligents by the City Dept. of Public

Works to provide the specific area on 19th Street between Scott Ave.

and Greenfield Ave. a reasonably safe public pavement to accommodate

vehicles, which are in full compliance to operate on city public

streets.

2). JURISDICTION

The City of Milwaukee agency responsible for street repairs has

jurisdiction in this matter s.801.11.

3). FACT ALLEGATIONS

On March 11, 2013, at approximately 3:00p.pm., Claimant drove

his vehicle down South 19th Street, upon crossing Scott Ave., going

Socuth toward Greenfield Ave., prior to reaching Greenfield Ave.,

Claimant's vehicle was subjected to a series of severe "pot holes".

that caused extreme vibrations to the point of the disc player

to skip the music playing and violently shook the body of the vehicle
including steering wheel.

4). Upon Feaching the stop sign at Greenfield Ave., Claimant made a



-7
left turn in compliance with the law and netice the vehicle drifted
to the right and a thumping ncise could be heard within the interior
coming from the underbody of the vehicle.

5). Claimant pulled to the right hand curb when it was safe to do
to get out of the vehicle to see if the source of the thumping noise
was visible. Claimant was unable to detect anything visibly wreng.
6}. While driving home (1927 S. 19th St.), the thumping sound con-
tinued, as well as, vehicle drifting while turning corners.
7). On March 12, 2013, Claimant made an appointment with John
Pauls' Dealership for a scheduled oil change, and unrelated mainte-
ance. Hopefully, the 27 point inspection would detect the source of
the problems as described in this Complaint. (see ex.#1).
8). On March 19, 2013, Claimant returned to John Paul's to replace
the SWAY BAR that was discovered to be cracked resulting in the
behavior Claimant first experienced on March 11, 2013, driving over
the series of "POT HOLES" that initiated this Complaint.(see ex.#2).
REMEDY

9). Claimant seek reimbursement in full for the cost to replace the
SWAY BAR damaged as a result of the City of Milwaukee negligence in
failure to reasonably provide a safe driving road surface in the area
at the location described in this Complaint.

VERIFICATION
10). Claimant herein state that all facts are true to the best of

his knowledge and bhelief. §:Sf§
!ﬁ/i(&yu Q’/\}Lf—

StepWen Dye

1827 S.19th Street
Milwaukae, WI. 53204
414-672-8522

cc: file
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P.O. BOX 20878 - 3615 S 108th Street + Greenfield, Wl 53228 + (414) 545-7000 * Fax (414) 290-7162

CUSTOMER NO, e - ) . . ADVISOR . . o . TAG HO. L iNVCIICE BATE . JHVOICE RO,
L 576580 0 |STEVEN BUCZAK . - 273 1221 03/12/13 | PNCS612408
LABOH RATE B . LICENSE NO. . N MILEAGE COLOH . STDCK ND Do
P 3841.3v - 155,821 | BRONZE o
STEPHEN D\/E YEAR / MAKE / MODEL DELIVERY DATE/ D.ELWE.HY.MHI.ES S
1927 s 19TH ST 01/PONTIAC/GRAND PRIX/4DR_SDN 12/15/00 | e
MILWAUKEE, WI 53204 VERICGLE 1D, ND. SELLING DEALER KO. " [PRODUGTIOR PATE
lGZWP52l(21F136778'
FTEND o '. PDND 3 __RODATE
o SR 03/12/13
HESIDENGE PHONE Co BHSINESSPHQNE - BN . CUIAMENTS__ g N
At 672 8522 S5 PHORE g OMMENTS

| -f-.J{JB_ff ) TOTAL PARTS

' Certified Service

EIVING _ :
® : “$140.00_ (+TAXY e $
! _ . o R : WARRANTY PARTS
1§wgnﬁaﬂmm(#1)w 1 -%(fMMON ” ! : AN LAY PARTS
12,000 MILES

IThank You

We Appreciate

Your
Business

*Ask about after hours
pick-up & drop off!

(414) 545-7000

“Any warranties an the products soid hereby
are those made by the manufacturer.
The seller, JOHN PAUL'S AUTOMOTIVE,
hereby expressly disciaims all warranties,
either expressed or implied, including any
implied warranty of merchantability or fitness
for a particular purpose, and neither assurmes
nor authorizes any other person to assume for
it any liability in connection with the sale
of said products.”

Motor vehicle repair trade practices are regu-
lated by chapter ATCP 132, Wis. Adm. Cade,
admministered by the Bureau of Consumer Pro-
| tection, Wisconsin Dept. of Agriculture Trade
-Jand Consumer Pretection, P.O. Box 8911,
- Madison, Wisconsin 53708-8911.

Fressworks Printing (414) 329-3540¢




P.O. BOX 20878 - 3615 8 TDSth Street - Greenfield, W! 53228 - (414) 545-7000 - Fax (414) 280-7162

COSTOMERNO. ROVISOR TAGHO. TRVGTCE BATE ~TIHVOICE No.
576580 STEVEN BUCZAK 273 1221 L03/12/13 | PNCSE12408
LABOR RATE - "|LICENSE ND. ~TMILEAGE COLOR - | Svock o,
e ' v (821 BRONZE . ' s
STEPHEN DYE YEARTAKE TWoReL 384L3 135 nsuvenvmnz/ DE_.L!VERYMILE.S
1927 S 19TH ST 01/PONTIAC/GRAND PRIX/4DR SDN 12/15/00 | no i s
MILWAUKEE, WI 53204 VERICLE +.0. NO. SELLING DEALEﬁh:H_)._ . [PRODUCTION DATE
1G2WP52K21F136778-
REENO. - TraRo. " : BODATE. : BN A
03/12/13 R S

RESIDENCE PHONE

414-672- 8’522

- |BUSINESS PHONE. .- -

o CQMMENTS e i

*LAMPS AREINOP
REPLACE 3 BULBS

Pressworks Printing (414) 329-3540

Certified Service

WARRANTY PARTS
AND LABOR 1 YEAR OR
12,000 MILES

hank Yo

We Appreciate

Your
Business

*Ask about after hours
pick-up & drop off!

(414) 545-7000

“Any warranties on the products sold herehy
are those made by the manufacturer.
The seller, JOHN PAUL'S AUTCMOTIVE,
hereby expressly disclaims all warranties,
efther expressed or implied, including any
implied warranty of merchantability or fitness
for a particular purpose, and neither assurnes
nor authorizes any other person to assurne for
it any lability in connection with the sale
of said producis.”

Motor vehicle repair trade practices are regu-
lated by chapter ATCP 132, Wis. Adm. Code,
administered by the Bureau of Consumer Pro-
tection, Wisconsin Dept. of Agriculture Trade
and Consumer Protection, P.C. Box 8911,
Madison, Wisconsin 53708-8911.




[Phone: (414) 545-7000

F ol P

i) 3615 S 108th St Certified Service

John Paul's Automotive

Greenfield, Wi 53228 MULTI-POINT VEMICLE INSPECTION
hitp:/www.johnspaulautomotive.com

..Emall: jaygesell@johnpaulsautomotive.com

Customer Name: DYE VIN: 1G2WP52K21F136778 Date:03/12/2013

Repair Order #:612408 Mileage: 155821 Tag #:1221 License #:
| 4 Checked and OK ! May Require Attention Soon %% Requires Immediate Attention ]

5 OnStar active
Star | © @5 Enrolled in OVD
% Envolled in DMN

i Service History Check
{3 Remaining engine oil life: % Reset: NA: [

8/32 or Greater €2 3/32 or Less
| LR 6032 RE ! 6/32
.§< | - ; PSI@: __ setto: 32_PSI PSI@: __ setto: 32 PSI
LF | | E ! RF ] wear Fattern/Damage [ wear Pattern/Damage
! 7
LR 1 5/32 RR ! 5/32
O Rear (fapplicable) | Psi@:_ setto: 32 PSI PSI@: __ setto: 32 PSI £1 O Battery condition
¢ {0 windshield condition LI wear Pattern/Damage [_] wear Pattem/Damage 3 O Battery cables and
[ cracks [ chips T3 Rowton nesded S —— connections
i » Front & 7 mm or Greater ! 6mmtodmm 5% 3mmorLess
OK FILLED REQUIRES ATTENTION o
# 1 Engine oil 2 LF
"1 Brake fluid reservoir .
"] Transmission (if equipped widipstick) O LR
"1 Coolant recovery reservoir ]
a Power steering O Rear 3 4 mmor Greater ! 3mm 8% 2mmor Less
O Windshield washer 3 Lowsast Front Lining: Lowest Rear Lining:
(2 Brake system {also including lines, hoses and parking brake)
‘/.* ADDIHONAL ﬂi

Inspect for visible leaks and visual condition:

J Fuel system (also including gas cap seating) ' O Steering components and steering linkage
C,J Engine, transmission, drive axle, transfer case O CV drive axle boois or driveshafts and U-joints
Q Engine cooling sysiem O Exhaust systemn components
O Shocks and struis — also check operation C) Body components lubrication
) Belts: engine, accessory, serpenting, andfor V-drive (3 Restraint system componeni check
() Hoses: engine, power steering and HVAC 3 Chassis components {ubrication
0 Engine air filier ) Drive axle (leak/other)
. Passenger compariment zir jilter i Evaporative control system
' Your Service Consuitant: steve buczak i Your Service Technician: BRYON GREENWOOD

Page 1 of 2



Phone: (414} 845-7000

Customer Name:; DYE

John Paul's Automotive

3615 S 108th St Certified Service
Greenfield, Wi 53228 MULTI-POINT VEHICLE INSPECTION

hitp:/iwww johinspautautomotive.com

_...Email; jaygesell@johnpaulsautomotive.com

VIN: 1G2WP52K21F136778 Date:03/12/2013

Repair Order #:612408

3 marker famp bulbs
fue_! filter

Mileage: 1565821 Tag #:1221 License #:

1./ Description.

SWAY BAR IS BROKEN
INTAKE LEAKS
VEHICLE HAS OIL LEAKS

Your Service Consultant: steve buczak Your Service Technician: BRYON GREENWOOD

Page 2 of 2



GREEMFLELD PONTIAC-BULCK-GRE
36315 S. 108TH STREET
GREENFIELD, #} 53228

(414 545-7800

Sale
ferchant 18 542929801672489
Tern 10: LK176838

W3iq12-13 12:47: 26
tatchit: GUABGE Inv tt: B8UG31
ficket: £12408

DISCOVER Entry Hethed: §

CHYRNREYR3048
Sea ll: 9031 frer Code: B1220R
Total:$% 281.21

APPROVED

Customer Copy

THAEK YOU!
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oo 1 384L3V 155, | RS
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MILWAUKEE, WI 53204 EEI.E{EQIXJIAC/GRAND BRIX/ADR.SON SELLII‘:III:EZDE/AE_‘E-EN/D(.)O. - gnqn.qcﬁon_p.ns _
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ETENO. -7 POND. Y DATE. . B
RS BRI 03/19/13
COP_u.H.ﬂEN.T.S. .

TOTALS

e

 : Certified Service

WARRANTY PARTS
AND LABOR 1 YEAR COR
12,000 MILES

“CUSTOMER SIGRATORE

Pressworks Printing (414) 329-3540

Thank You

We Appreciate
Your
Business

*Ask about after hours
pick-up & drop off!

(414) 545-7000

f "Any warranties on the products sold hereby
J|are those made hy the manufacturer.
| The seller, JOHN PAUL'S AUTOMOTIVE,

hereby expressly disclaims all warranties,
ither expressed or implied, including any

{ implied warranty of merchantability or fitness
‘I for a particular purpose, and neither assumes
| nor authorizes any other person to assume for
it any Hability in connection with the sale

f said products.”

jotor vehicle repair trade practices are regu-

’Ibgted by chapter ATCP 132, Wis, Adm. Code,
| administered by the Bureau of Consumer Pro-
| tection, Wisconsin Dept. of Agricuiture Trade

and Consumer Protection, P.O. Box 8911,

| Madisen, Wisconsin 53708-8911.




Pressworks Frinting (414) 328-3540
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CUSTOMER NG, ADVISOR - : o TAG NO. ; - INVGICEDATE : * | INVOICE HO.
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STEPHEN DYE e |38 155,886/ BRONZE/
1927 s 19TH ST 01/PONTIAC/GRAND PRIX/4DR_SDN 12/15/00 |
MILWAUKEE, WI 53204 VEHICLE 1.0. HO. SELLINGDEA!.QH_NQ. - | PROBUCTION DATE -
162wps52K21F136778) |
FTENO. 7 Jr.os0. ___nonA"rs: T
g o : 03/19/13-

RESIDENCE PHONE

414~ 672- 8522

BUSINESS PHONE -~ . -

.GOMHENTS BREE

1 Certified Service

WARRANTY PARTS
AND LABOR 1 YEAR OR
12,000 MILES

Than! u

We Appreciate

Your
Business

*Ask about after hours
pick-up & drop off!

(414) 545-7000

“Any warranties on the products sold hereby
are those made by the manufaciurer.
The seller, JOHN PAUL'S AUTOMOTIVE,
hereby expressly disclaims all warraniies,
either expressed or implied, including any
implied warranty of merchantability or finess
for a particular purpose, and neither assumes
nior authorizes any other person to assume for
it any liabifity in connection with the sale
of said products.”

Motor vehicle repair trade practices are regu-
lated by chapter ATCP 132, Wis. Adm, Code,
administered by the Bureau of Consumer Pro-
tection, Wisconsin Dept. of Agriculture Trade
and Consumer Protection, P.C. Box 8911,
Madisen, Wisconsin 53708-8911.




GREEMT (ELD PUNTIAC-BUICK-GNC
tU8, LLBTH STREET
uiioal LELD, WI 53223
t419) 645-7008

Sale
Herchant D 542329801672485
Tern 15: LK176898

y3si9-1% i6:11:12
Batchl: BUUETE Inv H: BBHYZZ
fickst: BL2T88

VIS Entry Rethod: §
JASIRI SIS LLEL

Seq.f: 8025 Avpr Code: 913519
Total:$ 397.68

APPROVED

Cuztomer Copy

THAHK YOU!
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RECEIVED

April 16, 2013 wef OF HILE “*‘ APR 19 2013
?ﬂHM_’ R !9 i o R RTOREY
CITY CLERK o OLERK T

ATTN: CLAIMS
200 E. Wells., Room 205
Milwaukee, WI. 53202

Re: PHOTO EVIDENCE IN SUPPORT OF CLAIMS.

On April 12, 2013, I personally submitted a Claim directly to you
with regard to damage caused to my vehicle ( broken sway bar)

by "pot holes" located on 19th Street between Scott St. and
Greenfield Ave. It is my redquest that the photos be attached to
ry original Complaint and given the consideration it deserves as
amended evidence. Due to the recent filing, I have not received a
case reference number.

Thank you for your time inclusion of the enclosed material in this
m;{ter.
;@/7@/\9 @
Stephen! Dye éi‘
1927 &. 19th Street
Milwaukee, Wi. 53204
414-672-8522

sn/file
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