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G mat, .. AMARY ANO RECOMMENDATIONS

J'fiui; Tyﬁés'of Ordinances to Control “Adult Entertainment" Uses

*77 T"Two methods of requlating adult entertainment business via Tland
use regulations have developed in the United States. Thay are:
1) the concentration of such uses in a single arez of the city
as in Boston; and 2) the dispersal of such uses, as in the City
of Detroit. The Detroit ordinance has been challenged and

upheld by the U.S. Supreme Court {(Young ¥s. American
Mini-Theaters, 96 S. Ct. 771, 1976).

'B. Effect of "Adult Entertainment" Businesses on the Community
There has been some indication that the concentration of "adult
entertainment™ uses results in increased crime and greater
police enforcement problems. In the City of Los Angeles, the
Los Angeles Police Department has found a 1link between the
concentration of such businesses and fincreased crime in the
St Hollywood community. ({The major portion of a Police [Qepartment

.7 report on this stbject 1is herein contained.) While several
.= 7 major cities have adopted ordinances similar to the Detroit
+ -t- .. grdinance, no other major city has, to ocur knowledge, adopted a
" Boston-type ordinance.. ' :

Testimony received at two public meetings on this subject has
revealed that there 1is serious public concern aver the
proliferation of adult entertainment Dbusinesses-particularly in
the Holliywood .area. Citizens have testified of being afraid to
5 walk the streets; that some businesses have Jeft -the area or
__-have modified their hours of operation; and that they are
-, fearful of children being confronted by unsavory individuals or
. of being gxposed to sexually explicit material. A
representative of an adult theater chain testified in support of
the manner in which this business was run and in support of the
T type of <clientele which attend the theaters. The Planning
-7 Department staff 1is of the opinion that the ' degree of
.. . deleterious effects of adult entertainment businesses depend
.7 . largely on the particular type of business and on how any such
business is operated. :

i A mail survey questionnaire conducted by the Planning ODepartment
R has tended to emphasize general public <concern, over the
LT praliferation of sex-oriented businesses and has indicated
further, that appraisers, realtors and representatives of
lending institutions are generally of the opinion that
concentration of adult entertainment businesses . exerts a
negat1vg economi¢ impact on Dboth business and residential
properties, They feel that the degqree of negative impact
- depends upon the degree of concentration and on the specific
. type of adult entertainment business. '
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" The 1970-76 change in the assessed vaTue. of residentia
" commercial properties containing concentrations of adult enter-

tainment businesses was compared with other areas without. such
concentrations, and with the City as a whole. On the basis of
this comparison, it cannot be conc luded that proper;1es
containing concentrations of adult entertainment businesses have

directly influenced the assessed valuations of such properties. .

,”Dﬁté and analysis baseH on the U.S. Census of’ 19?0f énd‘ certain
_trend data. from. the censuses of 1960 and 1970 as " applied . te

areas of , the City «containing <concentrations c¢f addit
entertainment businesses are included in the body of the report
and in the Appendix. _ ' . _

Vo,
; .

. _Scbpé of the Ordinances Enacted ﬁy Other JUriédicfiégs

The scope of "adult entertainment" ordifances encompases a

variety of adult activities. For example, the Los Angeles Study
has considered "adult entertainment" establishments to include
adult bookstores and theaters, massage parlors, nude modeling
studios,-adult motels, arcades, and certain .similar businesses,
Many otHer ordinalces studied, however, are less broad in “their
coverage., The Detroit ordinance, for instance does not regulate
massage pearlors or adult motels, hor does. 1t praovide for the
closing of any such businesses by amortizaticn, WwHith would be
necessitated by the retroactive apptication of such an
ordinance. Table I on page 11 indicates the ordinances reveiwed

.. and the major categories of uses they regulate.

Effect of Ordinances Enacted by Other Jurisdictions: The U.S.

Supreme Court in Young vs. American Mini-Theaters pointed out,
&s one of the bases for upholding the ODetroit ordinance, that

-~

j
|

]

the regulation did not limit the number of "adult entertainment"

businesses. Our study has indicated that the practical effect

~of literal adoption of "Detroit" language without modification

in the City of Los Angeles wculd be tao l!imit the ‘potential

. locations for such bysinesses rather severely. Due te the

predominance of commercial zoning in  "strips" along major and

secondary streets, an crdinance preventing "“adult entertainment”
business from Tocating within 500 feet of residentially zoned
property wauld, in effect, 1imit such businesses to those areas
of the City where there is commercial zoning of greater than 500
feet in depth. Areas with such commercial frontage would
include downtown Las Angeles , a small part of Hc1lywaed,
Westwood, and Century City. A few industrial areas would also
affard A, separation of this distance from residential
properties. The limitation of 1,000 feet between establishments
gas provided in the Detroit ordinance) would likely ‘be
lnappropriate in the City of Las Angeles inasmuch as commercial
Zoning is located in a strip pattern along most of the City's
approximate 1,400 miles of major and secondary highways. (It s
estimated that approximately 400 miles of such "strip"

. Ccommercial zoning exists fn the City.)

-
!

rd
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_ Recommendat1ons - _
g LTI the City Council should find it advisable in light of
B the findings of this report to recommend the preparation of
an ordinance to coatrol adult entertainment businesses,
such an ordinance should be of a dispersal type rather than
a concentration type. (To build a planning policy basis
for such regulation, the Council may also wish the Planning
o Oepartment to consider the development..of appropriate
" policies for incorporation within the Citywide Plan.)

If a dispersal type ordinance is recommended by the City

S Council, the Planning Departiment 1is of the opinion that

L such an ordinmance should be designed for specific

s application in the City of Los Angeles, rather than the

direct adoption of the Detroit model. If such a dispersal

, type ordinance is recommended for enactment Jocally, it
. should conswder .

d1stance requ1rements between adult entertainment
-establishments. The Planning pPepartment recommends
that a separation between establishments greater than
1 000 feet is necessary and desirable. )

ma.

d1stance requ1rements separatTng adult entertainment
establishments from churches, schools, parks, and the
like. The Planning Department suggests that a
separation of at least 500 fegt s ‘necessary. A
similar distance separating adult entertainment wuses
from single-family res1dent1a] development-should also
be cons1dered

“the poss1b111ty of enact1ng ‘additicnal provisions to
- regulate signs and similar forms of ddvert151ng should
ST also be conszdered

"If the C1ty Counc1] should find it advisable to recommend
all of the types of "adult entertainment” businesses
included in this study, it should consider whether all such

uses should be 1n the same class and subject to the same
regulat1ons : : : ' -

Shoqu the Crty Council recommend the opreparation of a
zoning ordinance to regulate adult entertainment
businesses, other sections of the Municipal Code relating
to the subject, 1nc1ud1ng police germit requirements,
should also be amended in nrder to be consistent with the

. U zoning regulations and to facilitate the administration and
% L enforcement of such .regulations. .

e

i
‘
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The Planning De  rtment recommends that i* He instructad to
. review existing zoning ragulations applyiny to the (4 zane
. which currently prohibits “strip tease shows" and that the
~Zoning Administrator, through interpretation, consider
expanding the list of prohibited wuses in said zone to
include additional adult entertainment uses as herein

indantifiad. -

—————

————

. To assist in the regulation of "aduit entertainment" busi-

.+ 7, nesses, the City should continue to vigorously enforce all

1 77 existing provisions of the Municipal Code relating to the
L _ subject, including Zoning regulations.
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L.
FINDINGS

VA Boéton—type ordinance (concentration) to cantrol adult
antertainment businesses would not be acceptable nor desirable
in the City of Los Angales.

In the event legislation is enacted in the City of Los Angelies
there is adeguate basis for a Datroit-type ordinance
{(dispersion) which requires a distance of 1000 feet Dbatween
establishments and 500 feet from residential zones.

-~ Existing lacational patterns af adult entertainment
businesses (in Hollywood, Studio City, North Hollywood) actually
rapresent a concentration rather than a dispersian of
establishments. (Such patterns ara contrary to the Detroit
concept and are due, in fact., to the City's strip commercial
zoning pattern.)

If dispersion is desired in Los Angeles, an ordinance should be
designed specifically for the City. {(Direct application af the
Detroit ordinance would not be desirabie or appropriate in Los
Angeles and would, in part, tend te result in a concentration of
such businesses.)

Statistics provided by the Los Angeles Police Oepartment (LAPD)
indicate a proportionally larger increase in ceéertain crimes in
Hollywood from 1965-75, as compared with the City of Los Angeies
as a whole. (Hollywood has tine largest concentration of adult
entertainment businesses in the City.) ' :

Statistics provided by the LAPD indicate that there has been a
large increase in adult entertainment enterprises since 1949,
particularly in Hollywcod. From Ozcember 1975 to Decamber 19765,
however, there has been a decrease in such establishments.

Testimony obtained at two public meetings an  the Adult

E:tertainment study conducted on April 27 and 28, 1977 indicated
tat: ‘

- Many persons, including the elderly, are afraid to walk the
streets in Hollywood. )

- Concern was expressad that children are being ‘exposed to
sexually explicit materials and unsavaery persons,

- Some businesses no longer ramain open in the evenmings and
‘others have left the area allegedly directly or indirectly
due to the establishment of adult antertainment businesses,

- In Hollywoad, some churches drive the elderly "to - services
and others provide private guards in their parking lots.

- Nearly all persons opposed the «concentration aof adult
entertainment activities.

w4 -
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©. _..indicated that:

L

7. Respohses to ques ‘onnaires of the City Pla” ing Dopartment nave

o Appra1sers, realtors, Tlenders, etc. beliave that  the

concentration of adult entertainment establishments has had
adverse economic effacts on both businesses and residential
property in respéct to market wvalue, rentai wvalus and
rentabiiity/saleability; that the adversz economic affects
diminish with distance but that the effects extend aven
beyond a 1000-foot radius; and that the effects are reclated
to the dagree of concentration and to the specific type of

~adult entertainment business.

Businessmen, residents, etc. Dbelieve that the concentra-
tion of adult entertainment astabiishments has adverse
effects on both the quality of 1life, and on business and
property values. Among the advarse business effects citad
are:; difficulty in retaining and attracting customers to
non- "adult entertainment” businesses; difficulty in
recruiting employees; and difficulty in renting office space
and keeping desirable tenants. Among the adverse affects on
the quality of life cited are incraased <crime; the effects

‘on ch11dre1, nelghboruood appearance, litter and graffiti.

8. A rev*ew of the percentage <changes in the assessed value of

commercial and residential property between 1970 and 18753 for
the study arzas containing concentraticns of adult antertaia-

: ment bus1nesses have indicated that:

THe three study areas in Hollvwood containing such
businesses have increasad less than the Hollywood Community,
and less than the City as a whole. Two of the three study
areas ia Hollywood nave increcased Tess than thair
carrasponding "contragl areas™; however. one such study area
increased by a greater amount than its corresponding control

.a.ea

The study area in Studio City has increased by a grcater
percentage than 1ts corresponding "“contrel area®, by a
slightly lower percentage than the Sherman 0Oaks-Studio City
Community; and by a conSIderany greater percentage than the
entire c1ty Co - .

‘The.‘study area in' North Holiywood has increased by a

considerably lower percentage than its corresponding control
area, the North Hollywood Community and the City as a whole.

- 0On the basis of the foregoing it cannot be <concludad that

adult coentertainment businesses have directlv influcencad
changes in the assessed value of commercial and residantial

' propert1=s in the areas analyzed.

9. There are various axisting laws and rcgulations (other than

zoning) ~ available to effect proper requlation of adult

_ ent rta1nmont bus1nesses

. - MILWAUKEE, WI AE REGS 001468
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10.

11.

12,

13.

There is a high degree of turnover in indivilual edult
entertainment businesses as evidenced on page 51  (ituch o©f this
change is probably due to Police enforcement.)

The Los Angeles City Council, both on its own initiative and at
the urging of numerous citizens groups, has proposad a varlety
of approaches to limiting the possibly deleterious effects of

"adult entertainment” business on neighborhoods.
E

At least 10 cities have adopted ordinances similar to the
Detroit dispersal ordinance. Several other cities lave onécted
other forns of regulations.

The Detroit ordinance does not regulate massage parlors. OFf the
cities with regula*icns, three have included massayge parlars

within th2 purview of their zoning ordinance.

[ 3
None of the cities surveyed call ocut or regulate adult motels a.
a part of their "adult entertainment" ordinance.

[

The D2troit Ordinance is
therafore does 19t include an amortization provision, I.
provide for a time period for the removal of existin:
businesses. Although other such ordinznces have included sucl

0

provisions, none had been valldatea by the courts at the tims
this shldy

prospective in its ﬁpplbu“klon znd
~

m::ru-i .
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I1.
PURPQOSE AND SCOPE

Qn January 12, 1977, the Los Angeles City Council instructaed this
Department, with the assistance of other {ity agencies. to conduct a
comprehensive study. to determine wnether the concentration of
so-called "adult antertainment” establishments has a blighting or
degrading effect on nearby properties . and/or neignborhoods. The
term “adult entertainment"” is a general term wutilized by the
Planning staff to collactively refer to obusinesses which primarily
angage 1n the sale of material depicting sex or in providing <certain
sexual services. These would include the foliowing: adult
bookstores; X-rated theaters; adult motzls with X-rated entertain-
ment; massage parlors; sexual therapy eastablishments (other than
those operated by a licensed psychologist, psycrniatrist, etc.); and
nude, topless or bottomless bars and restaurants.

Buring the past few yzars, thare has been increasing concern in Los
Angeles over the proliferation of such saxually oriasnted
businesses. The derivation of such <c¢aoncern is varied--religious,
moral, socioclogical and economic. The positions advocatad by the
public range from a "laissez faire" attitude to outright moratl
indignation and demand for prohibition.

It should be notad at this time that the topic of newsracks, was not
dealt with in this study. The primary reason for not <considering
newsracks js that, in addition to the absence of a specific Council
requast for this Department to deal with that subject, this matter
has been and continues to be a topic of litigation 1in our state
caurts, Additionally. other public agancies, 1including the City
Attorney, Bureau of Street Maintenance, and Building and Safety, are
presently pursuing assignments regarding newsracks, and it s
premature to determine whether newsracks could feasibly be studied
as "adult entertainment” businesses, from a practical ar
constitutional standpoint.

In'giving the Planning Department this assignment, the City Council
essentially called for a fact-finding process to detarming whether

adult entertainment establishments, whare they exist in
concentration, cause blight and deterioration. When this question

has been posed to the public, there have frequently been anguished
retorts to the effect that "the answer is so obvious it s
ridicuious to even ask the questian.," and "what is the <City waiting
for before it takes action to eliminate these scourges of saciety?"

On the other side of the spectrum, certain parties who are against
the adoption of any regulations iregarding "adult entartainment"
guestion the legitimacy of the government's intarest in the subjact;
and they have notad that magazines as “scurrilous" as those sold in gy;
adult bookstarces are also avaitable in the markats and drugstores
where the likelihood of perusal by youngsters s obviousty greater
than within the confines of an adgit—doukstore {(where no parson
under 18 years of age is allowed).

-7-
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In completing this study, the Planning Department has made every
effort to ensure a fair and unbiased analysis of ‘"adult entertain-
ment." The staff has been instructed to objectively review
information of a factual nature; and, although the personal feelings
of organized groups and the public at Jlarge were forcefully
expressed at the two public meetings and in ~ the study
questionnaires, the staff has maintained independence from such
strong emotions in evaluating the data gathered.

As noted above, the staff has specifically been given the charge to

determine whether the concentration of "adult entertainment”
establishments has any blighting or degrading effect on the
neighborhoods in which they reside. We did not consider the

specific nature or content of the materials or services rendered,
advertised or promised, for this would have constituted a
censor-like role for the Department which was neither desired nor
requested by the Council.

This study has focused on the Hollywood community as well as
portions of Studio City and North Hollywood as those areas of Los
Angeles having the greatest concentration of "adult entertainment”
establishments. In order to assess the effect of the <concentration
of "adult entertainment" establishments in these areas, the staff
has analyzed such factors as changes 1in assessed property values,
and reviewed various crime statistics as well as other demographic
and related data as available from the U.S. Census. In addition,
the Department has reviewed various westablished approaches to the
regulation of "adult entertainment" business, including legislation
already enacted by other jurisdictions, and earlier efforts of the
City of Los Angeles to regulate such businesses.

8y means of two public meetings on the subject conducted by
representatives of the City Planning Commissien, and through the wuse
of a mail survey questionnaire, the Oepartment has also attempted to
provide additional documentation relative to the actual or perceived
impact of adult entertainment businesses on the community. Current
information on crime statistics has been provided 1in & separate
report prepared by the Los Angeles Palice Department major portions
of which are herein included.
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METHODOS CURRENTLY USED TO REGULATE "ADULT ENMTERTAINMENT" BUSINESSES

A.

APPROACHES TO THE REGULATION OF ADULT ENTERTAINMENT BY LAND USE
REGULATION

Two primary methods of ragulating "adult antartainment"
businesses via land use regulations have developed in the United
States: the concentration approach., as evidancad tv the "Combat
Zone" in Boston, and the dispersal approach. initialiy developed
by Detroit. :

1. Bosten Agproach

In Boston the "Combat Zone" was officiaily established by
designation of an overlay Adult Entertainment District in

' November of :974. Tha purpose of the overilay district was
to create an area in which additional special uses would be
permitted in designated Ccmmarcial Zones wihich were not
permitted in these zones on a citywide basis.

The "Combat Zone" had sxisted unofficially for many years
in Boston, as the area ia question containad a majority of
the "adult entertainment" facilities 1in the City. The
ordinance was adoptad 1in vesponse to concarn over the
sprecading of such uses to neighborhoods whaere they were
deemed to be inappropriate. OQOther considerations fincluded
faciiitating the policing of such activities ‘and allowing
those persons wha do not «care to be&e subjected to such
businesses to avoid them.

Under the Boston ordinance, adult bookstores and

"commercial entertainment businesses™ are considered
conditional or forbiddan wuses except in the Business
Entertainment Oistrict. Existing "adult entartainment”

businessas are permitted te continue as non-conforming
uses, but, if discontinued for a period of two vears. may
not be re-established, Establishment of uses in areas of
the c¢ity other than the "Combat Zone" requires a public
hearing bafore the Zoning Board of Appeals.

The eoffectiveness and appropriatenass of the Boston
approach is a subject of controvaersy. There has bean some
indication that it has resulted in- an increase in crime
within the district and that there is an increasad vacancy
rate in  the surrounding affice bujidings. Due to
complaints of sericus criminal incidents, law enforcament
activities have been increased and a number of 1liguor
licenses in tha ar=2a have beon revoked. Since the “Combat
Zone" and most of the surrounding area arc part of -various
redevelcpmant projects. however, the change in character of
the area cannct be attributed solely to the existence of
“adult entertainment" businesses.
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In Los Angele , the Police Department bo investigataed the
effect of "adult antartainment" businesses in Hollywood and
found a link between the clustering of these establishments
and an increase in crime. (See Section V. pages 5. to
55). For this reason, and due to the enforcement problems
created by such concentrations, the Police Department is
nogt in favor of a concentration approach in the City of Los
Angeles. Public testimony at hearings and through Planning
Department questionnaires nas indicated an overwhelming
public disapproval of this approach for the City of Los
Angeles.

Detroit Approach

The City of Detroit has developed a contrasting approach to
the contraol of "adult antertainment® businesses. The
Detroit Ordinance attempts to disperse adult bookstores and
theaters by providing that such wuses c¢annot, without
special permission, be Jlocated within 1000 faet of any
other ‘"regulated wuses" ar within 500 feet of a
residentially zoned area.

This ordinance was an amendment to an existing anti-skid
TOowW ordinance whnich attempted to prevent further
neighborhood deterioration by dispersing <cabarets, motels,
pawnshops, billiard halls, taxi dance halls and similar
establishments rather than allowing them to concentrate.

The ordinance was immediately challenged and eventually was
upheld by the United States Supreme Court. (Young vs
American Mini Theaters 96 Supreme Ct. 771, 1976.)}

In response to our request, data supplied by the City of
Detroit Police Department indicates that the combination. of
the dispersal ordinance and a related ordinance prohibiting
the promotion of pornography have bzen an effective tool in
controlling adult businesses. To date, 18 adult bookstores
and 6 adult theaters have been closed. There are 51 such
businesses still in operation 1in Detroit and 38 pending
court cases for various ordinance violations.

Variations Adopted by Other Cities

The success of the Detroit ordinance has spurred attempts
by a number of other cities to adopt similar oardinances.
The uses controlled and the types of controls established

by these ordinances are summarized in Tables I and 11,
infra.

While the <current study of the effect of "adult
entertainment” businesses on neighborhoods in Los Angeles
has encompassed all forms of "adult entertainment", tha
ordinances reviewed and the Detroit Ordinance -specifically,
are less encompassing in scope. Table I, on the follawing
page, lists and reviews -a number of ordinances., which
requlate various specified adult uses.

-10-
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TABLE I
Number of Zoning Ordinances Regulating Specified
Adult Entertainment Uses
(11 Ordinances Reviewed-1 not adopted)

No. of Cities

USE o Requlating*
Adult Theaters ' 11
Adult Bookstores 9
Mini-theaters and coin operated facilities 5

Massage Parlars (includes "physical culture
establishments)

Modeling Studios/Body Painting 2
Pool/Billiard Halls 2
Topless Entertainment ‘ 2
Newsracks 1

Q

Adult Motels

* _(Numbgrs havs incorporated-wheare apprapriate-uses entitled
"physical culture establishments™ and ‘“businasses to which
persons under 18 could not be admitted".)
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The Detroit dispersal ordinanca does not regulate massage
parlors, nor does it require any existing business to <close
by amortization. Many of the more recent ordinances
include amortization provisions and several of these are
currently in varying stages of litigation.

Perhaps the most comprehensive ordinance proposed to date
(although not adopted) is that of New York City. The
proposed ordinance creates five classes of controlled uses,
one of which is entitled "physical <culture establishments"
and is defined as a general class including any
establishment which offers massage or other physical
contact by members of the opposite sex. The ordinance
would also apply to clubs where the oprimary activity of
such club constitutes one of the five defined c¢lasses of
adult uses.

The ardinance also provides for a special permit exempting
individual adult uses from amortizatien requirements when
the Board of Standards and Appeals makes findings regarding:
1. The éffect on adjacent property;

2. Distance to nearest residential district;

3. The concentration that may remain and its =affect on
the surrounding neighborhoad;

4, That retention of the business will not interfere with
any p%ogrqm of neighborhood preservation or renewal; or

5. In the case of an adult bookstore or motion picture
theater, the Board finds that the harm created by the
use is cutweighed by its benefits.

Locally, the cities of Bellflower and Norwalk have enacted

. ordinances requiring adult bookstores and thzaters to

obtain a conditional use permit. As a part of their study,
the City of Bellflower surveyed over 90 cities 1in Southern
California to determine how other cities were controlling
adult bookstores. Of the cities which responded ta the
Bellflower survey,-12 require a conditional use permit for
new bookstores. The conditions for obtaining such a permit
generally include dispersal and distance raquirements based
upon the Detroit model. Bellflower also includes parking
requirements and the screening of windows to prevent a view
of the interior; it prohibits the wuse of loudspeakers or
sound epuipment which <can be heard from public or
semi-public areas. -

Other cities impose such controls as design - review,
prohibition of obscene material on signs and required
fdentification of the business as "adult". Such <controls
are a possible alternative or addition to regulation of
adult uses by location.
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Exterior controls affect the aspects of adult businesses
which are most offensive to some citizens. The basis for
such controls stems from the recognition of privacy as a
constitutional right and Ehe right to be "left alone” as a
part of that right. (See Paris Adult Theatre I

v _Slayton, 93 S.Ct. 2828 1973.)

Table II, following, provides a comparison and description
of ordinances from wvarious cities which are regulating
“adult entertainment” businesses by dispersal,

The theory that there should be no first amendment bar to sign
controls is discussed by Charies Rembar, in “QObscenity--Fforget
It", Atlantic Monthly, May 1977, pgs. 37-41.
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CITY

USES CONTROLLED

L R 1.

ORDINANCES REGULATING .ADULT ENTERTAINMENT
USES BY DISPERSAL

DISTANCE
FROM
RESIDERTIAL

DISTANCE
FROM
CHURCHES

SCHOOLS

CONCEN~
TRATION

AMORTI~
ZATION

APPEALS
PROCEDURE

OTHER
CONTROLS

Seattle

Adult theaters

yes~90
days

Allow only in
BM, CM, & CMT

I Zones; teaymi-

nate such uses
in all other
zones

Denver

Entertainment to
which persons
under 18 could
not be lawfully
admitted

+ 500!

‘allqa

Adult shows orx
theaters

1000°*

1000*

leveland

Adult bookstores,
adult movies and
mini-motion picture
theaters, pool or
billiard halls

1/1000°

troit

Adult bookstores,
adult motion
picture theater,
mini-motion picture
theaters, cabarets,
hotels, motels,
pawnshops, pool or
billiard halls,
public lodging
houses, sacondhand
stores, shaeshine
parlors, taxi-dance
halls

500'

271000

Waiver by
petition of
51t of per-
sons owning/
residing or
doing busi-
ness within
500!

Ordinance pro-
hibiting promo
tion of pornog
raphy

MILWAUKEE, WI AE REGS 001482



—as e TdLT T
DISTANCE
DISTANCE FROM )
. FROM CHURCHES CONCEN~ , AMORTI- APPEALS OTHER
CITY USES CONTROLLED RESIDENTIAL ; SCHOOLS TRATION | ZATION PROCEDURE CONTROLS
New York Adult bockstores, 500! 2~3/ 1l year | Special .51gn regulat
{not motion pilcture - 1000? closest | permit .Applies to ¢
adopted) .theaters, "topless® to R- exception .Adult use al
entertainment facil- zona must make a primary usi
ities, coin-operated firat findings
entertainment facil- to go
itiesa, physical cul-
ture establlishments
Oakland Adult bookstores, . 1000 1/1000* | 1-3 All require C.
adult movies, peep yrs. i€ permit
shows, magsage no use
parlors * permit
Kansgas Adult bookstores and 1000’ 1000! Walver, if Confined to ove
Clty motion picture petition of lay C-X zone
theaters, bath houses, 51% of per-~ | within C-2, 3,
massage shops, model- sons resiad-
ing studios, artista- ing or own-
body painting studios ing property
within l000*
of propoaed
use
Santa Adult newsracks, book- 1600° 1/5007 Public displ:
Barbara stores, motlon picture (& from defined materta
theaters parks or prohibited
recreation '
facilities)
ellflower | Adult bookstores,’ ic0o* 1000' (& 1/1000! By C.U. all buil
theaters or mini- from parks ing openings,
theaters, massage or play- entries, window
parlors grounds) covered or
; screened to pre
vent view into
the interior
Model studios 500"

R
e

MILWAUKEE, WI

RN

No lound speaker:
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wele )

R ——— —

DISTANCE
DISTANCE FROM 7
FROM CHURCHES CONCEN- AMORTI- APPEALS OTHER
CITY USES CONTROLLED RESIDENTIAYL $SCHOOLS TRATION | ZARTION PROCEDURES CONTROLS
Atlantlc } Adult motlon pilcture 500" 2/1000" Walver of 500°' | Requires publi
City thedters, minl-theater, ‘ from resi- hearing priorxr 1
adult booksatores dential with grant of permit
petitions
signed by 51% Licensing of
of parties maasage parlor:
within 500 no treatment o’
a person of th:
opposite sex
~ 13~c =~
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8. ALTERNATE OR SUPPLEMENTARY FORMS OF REGULATION  CURRENTLY

AVAILABLE UNDER STATE AND MUNICIPAL LAW
1.

Red Light Abatement Procedure

Red light abatement is a mechanism authorized by state Taw
which allows local government ta control c¢rimipnal sexual
behavior by controlling the places in which such behavior
occurs.

Sec. 11225 of the California Penal Code generally provides
that every building or place wusad §for illiegal gambling,
lewdness, assignation, or prostitution, or where such acts
occur, is a nuisance which shall b2 enjoined, abated, and
prevented. There are three basic steps invelved in the
City's application of the Red Light Abatement Procadures:

(a) A complaint is filed by the City Attcrney based wupon
the dectarations of police officars of instances of
prostitution taking place on the premises.

(b} The City attempts to obtain a preliminary injunction
to shut down the business wuntil coaompletion of the
scheduled trial. If the City succeeds. the premises
may only be re-opened as a lggitimate business until
the time of the trial.

(c) At the trial, the burden is on the City to prove that
prohibited acts occurred on the premises. The remedy
may be closure of the premises for all purposes for
one year, placing the building in the custody of the
court, or an order preventing the use of the premises
for prostitution faorever.

Complaints may be filed by citizens, and Sec. 11228 of the-

Code provides that in Red Light Abatement Actions ‘'evidence
of the general reputation of a place is admissible for the
purpose of proving the existence of a nuisance”.

This method has been used successfully by the City to abate
adult entertainment- establishmants in Hollywood alaong
Western Avenue. Although Red Light Abatement is diracted
at regutating sites, a Red Light Abatement conviction can
affact the ability of an awner or operator to obtain a
permit for a similar business at another site (see permit
requirements supra). QOue to the requirement of a court
proceeding, however, this method of c¢ontrol 1is both time
consuming and expensive.

~14-
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Police Permit Requiremants

Sectiaon 103 of the Los Angeles Municipal Code provides for
tha regulation and centrcl of a variety of Dbusinesses by
permits issued by the Board of Police Commissioners.
Permittees are subject to such additional requirements as
may be impcsed by law or by the rules and reqgulations of
the Board.

Those businesses for which the City of Los Angeles requires
2 police permit and which may alse be criented towards
adult entertainment include: .

- Arcades {Sec. 103.101}
- Bath and Massage (103.205)
- Cafe Entertainment and Shows {103.102)

- Dancing Academies, Clubs, Halls (103.105, 106,
106.1)

- Motion Picture Shows (103.108)

In some cases, the specific regulaticons applied to a
business, if enfaorced, preclude adult entertainment
activities as a part of, the operatien of the business,
with revocation of the operating permit an available remedy

for violaticn of the regulatian.

The most detailed requlations are applied to cafe
entertainmant (Sec. 103.102 LAMC} and are summarized as
faollows:

a. Businesses Subject to the Requlations

Operation of cafe entertainment or show for profit,
and the operation aof public places where food or
beverages are sold or given away and cafe
entertainment, shcws, still -or mation pictures are
furnished, allaowed or shown. The regulation does nat
apply to _bands or orchestras providing music for
dancing.

b. Lafe Entertainment Dafined

"Every form of live entertainment, music sole band or
orchestra, act, play, burlesqgue show, revua,
pantomime, scene, song or dance act“. The presence of
any waitress, hostess, female attandant or female
patron or guest attired in a costume of <clothing that
exposas to public view any portion of sither breast at

or below the arecla is included with the purview of
the ordcinance.

215.
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Summary of Activities Prohibited

Allowing any person faor compensation or naet, or while
acting as an entertainer or participating in any live
act or demonstration to:
(1) ..Expose his or her genitals, pubic hair, buttocks
“or amy portdian of the female breast at or below
the areolavaﬁw\”“nx
(2) Wear, use, or employ, or permit, pracure, counsel
or assist another person to wear use or employ,
any device, costume or covering which gives the
appearance of or simylates the genitals, pubic
hair, natal cleft, perineum or any portien of the
female breast at or below the arepla.

-

The above provisions do nat apply. to a theatrical
narfarmance in a theater, concert haill or similar
astablishment which {s primarily devoted to theatrical
perfaormances.

The permit may also be revoked for conviction of the
nermittee, his employee, agent ar any person
associated with permittee as partner, directar,
officer, stockhoider, associate or manager of:

{1) An offense involving the presentatian, exhibition
or pertormance of an obscene production, motion
picture or play; :

(2) An offense involving lewd conduct;

{3) An offense involving use of force and viclence
upon the person or angther;

(4) An offense involving misconduct with children;

{5} An offense involving maintenance of a nuisance in
connection, with the same or similar business
noeration; or, if the permittee has allowed or,
permitted acts of sexual misconduct to be
committed within the licensed premise,

Massage Lusinesses have traditionally been regulatad
by 1licensing. The latest changes in the massage
reagutatiors beceme effective in November of 1976. The
applicatiun for a permit now requires:

(1) det.ilad information regarding the applicant;
{2) nar2, address of the owner and lessor of the
pr.certy upon or in which the business i§s to be

coi ducted, and a copy of the lease or rental
2g) 2ement;

-16-~
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{3) rcquirement of & public hearing prior to issuance
of a permit for the operaticn of a message
business.

Operating seqguirements for massage businesses includa:

a permit for e3ch massage¢ technician:
-~ regulation cf the hours of operation:

- pasted list of availakle ssrvices and
their cost;

-~ & record of each trectment, the name cand
address of thz patren, name of employee
and typa of treotment adminlistered.

So~-czlled "private" clubhs or "consenting adult cluks"®
which have ostensibly been formed as an altasrnative to
massage parlors had until recently been cegulatec via
the reguirement of 2 socizl cluk permit. In June
1877, however, the ordinance establishing such
reguirement was daclaored unconstituticnal, Ly a Los
Angeles Muncipal Court due to unreasonable
restrictions on the freedom of associazticn. To date,
it i1s unknown whother the City will eppeel the ruling
or zmend the ordinance.

-17~
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€. OTHER REGULATION OF ADULT ENTERTAINMENT BUSINESSES IN LOS ANGELES

Regulation of adult entertainment businesses has a long history
in Los Angeles. In 1915 the "prevalence of sex evils arising
out of massage parlors” caused the City Ccuncil then to enact
Section 27.03 (L.A.M.C.) as "a safeguard agajnst the deterio-
ration of the social 1life of the community." The ordinance
provided:

“{a) 1t shall be unlawful for any person to administer,
for hire or reward, to any persaon of the opposite sex, any
massage, any alcohol rub or similar treatment, any
fomentation, any bath or electric or magnetic treatment,
nor shall any person cause or permit in or about his place
or business or in connection with his business, any agent,
employee, or servant or any other person under his control
or supervision, to administe any such treatment tc any
person of the opposite sex."",

This praovision remained in the Code, in one form or another,
until a similar Los Anqgeles County ordinance was declared
invalid in 1972 due to the prsemption of the criminal aspects of
sexual activity by the State. T

In reaching its conclusion, the court referred to the discussion
of the Los Angeles (ity ordinance in In Re Maki. This 1943 case
upheld the constitutional wvalidity of the . ordinance, and,
according to the court, estahlished the primary purpose of such
ordinance as the limiting of criminal sexual activity.

The late 1960's and early 1970's brought a proliferation of nude
bars and sexual scam joints in the Los Angeles area. In 1969,
the Cafe Entertainment regulations (Section 103.102 Los Angeles
Business Code) was modified to inciude strict controls on nudity
{see discussion infra}. ’

A variety aof Council motions were made to control other types of
"adult entertainment”™ such as arcades, massage parlors, and
newsracks. Many of these were dinitiated due to substantial
¢itizen complaints, and some resulted in final ordinances. (See
Table 11l pages 19a to 19d.)

2 %0 Re Maki 56 CA 2d. 635, 1943.

3 %ection 27 .03.1 Los Angeles Municipal Code, 1338.
'i4 Lancaster v Municipal Court 6 C 3d 805, 1972.

-18-
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Beginning in 1974, severai Council motions wer2 made gancrai'y
calling for an investigation and preparation of an ordinancsa
reguiating adult theaters and bookstares. The advice of the
City Attorney was sought. and at the suggestion of that Cfficg,
éction was delayed peading the Supreme Court dacision rogarding
the Ootroit Ordinance. That decision was nhanded down in June of
1675, On July 13, 1876, a Council motion was intrcocduced by
Councilman HWilkinson requesting a study of concentrations of
aduit entertainment similar to that ¢f Detroit.

Table Il provides a generalizad summary of the major Councit
files and actions relating to adult antertainment.

Whila not part of this study. @& reacently @enactad ordinanc:
controlling on-site saie of alconolic beaverzges should BE
recognized as an attempt to control eanother adult-tvpe wus:.
Effective March 1, 1977, the Los Angeles Muncipal Coda w33
amended to require a conditional use permit for the on-site 3¢

i
b}
!

oL

of alcoholic beverages. {Council File WNa. 70-200. City n
Case No. 22878). Although aimed  at the ragulaticon 9%
anti-social activities in all estabiishments serving alcnhoiic
heverages, the subjact ordinance would, of course, alsc have 2
“spillover" effect with regard to those businesscs which have
aaquit entertainment as well as aiconalic bevorages.

4

Generally, tha ordinance would, in all cases. rc¢cquire issuanc:
of 2 conditional use permit for any business selling alcoholic
beverages for on-site <consumption, rather than the previgus
practice of permitting them as a matter of right in cartzin
zones. The advantage of the new procadure is that as a
prerequisite of approval of an indivicual application, tnere
must bz a public¢ hearing to detgrmine whather tho proposcd dsc
will have a detrimental effect upon nearby properties and the
neighborhood in which it is besing proposad. In the 1long run,
the ordinance may prove to be an effective device to. iagulate
usas {(dispensing alcoholic beveragzs) which tend to have a
deteriorating effact on an arsa. some of which may, <coinci-
dentally, also be adult zntertainment businesses.

(5]

—
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TARLE IIT

CITY COUNCIL FILES RELATING TO ADULT ENTERTAINMENT

DATE FILE NO. SPONSORS RECOMMENDATION DISPOSITION
3/23/70 ! North Hollywood That topless and bottomless bars Disapproved by the Planninc
Chamber of and pornographlic film and literature ;| Commission.
Commerce be confined to the M-3 zone.
/7 C.F. 72-374 Councilman Effort to control bath or massage Introduction of AR 823
Snyder parlors by‘modifying the definition | modifying the definition oJ

of "phyaical therapy" in state law.
And, City support for legislation
that would make Physical Therapists,
Chiropractors responsible for
activities in their offices and
prohibit treatment by unlicensed
assistants unless the license
holder {8 in the room.

physical therapy - Died in
Committee November 1972.

Recommend modification of Board of
Chiropractors Rulea and Regulations.

- 19-a -

State Board of Chiropractic
Examiners adopted "Board
Rule 316" which makes
chiropractors responsible
for the conduct of employe«
in their place of practice,
and specifically prohibits
sexual acts or erotic
behavior involving patients
patrons or customers.
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TABLE IXI {(cont'd.)

DATE . FILE RHO. SPONSORS RECOMMENDATION DISPOSITION
2/74 C.F. 72-374 Stavenson and Study of the need and feasibility of 1/9/75 Board of Police
15-1 Wilkinson requlating hours of operation, mini- | Commissioners approved ordi-
5-2 mum requirement for practitionerg - | nance and adopted agreement
with County to provida

and health and safety conditione in
masgsage parlors.

*

- 19-h -

inspection of massage parlors.
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TABLE IIX {(cont'd.)

I —
DATE FILE NO, SPONSOR RECOMMENDATION DISPOSITION
10/18/74 C.F. 74-4521 | Snyder, Robert } Provide by Ordinance that permits may |[Police and Fire and Civil

Stevenson,
Ferraro

not be granted to operate motion
plcture theaters which show "adult*

films or bookatores which
material which may not hbe
minors at locations which
1,500 feat of the nearest
playground or church.

sell printed
sold to

ara within
school,

Defense Committee referred
prepared ordinance to
Planning Committee.

/21/75

C.F. 74-19%69

Police permit requirement
becomes effective.

for arcades

Regulates 5 or

more coln or slug operated machines,
Revocation for non-compliance with
health, zoning, fire requirements,

obscenlty convictions.
hours of operation,

Regulates

Regulation subsegquently
found uncongtituticnal by
the Appellate Department
of Superior Court, L.A.
County.

/21/16

City Planning
Commission

Planning Department report to City
Planning Commission, at their request,
regarding proposed regulation of
massage parlors and adult bookstores

in Los Angeles,

No action taken.

79/76

C.F. 73-374
S5-1A

Council adopts ordinance requiring
permits to operate a massage busi-
ness, act as a massage techniclan
and gives a massage for compensation

effective 4/17/76.

Ordinance now in effect.

'23/76

C.F.  74-4521
5-2

Wilkinson and
Stevenson

Require public hearings prior to aopen-
ing of an adult bookstore which has
for sale sexually explicit material;
limit the hours of operation.

- 19-c -
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TABLE YII (cont'd.)

DATE FILE RO, SPONSOR RECOMMENDATION DISPOSITION ¢
-6/25/76 C.F. 74-4521 | wWilkinson, Gibson, Request Clty Attorney to draft Referred to Police, Fire
Nowell, Braude, an ordinance following Young va. |and Civil Defense Commit

Russell, Wachs, American Minl Theaters gulde- tees.

Stevenson, Bernardi, Iines.
' Farrell, Lorenzen

6/28/76 C.F, 74-4521 | stevenson, Wachs Preparation of zonlng ordinance Referred to Police, Fire
to prohibit sexual scam joints, and Civil Defense Commit
adult bookstores and theaters, tees. .

nude live entertainment within
500' from a private dwelling,
church, school, public building,
park or recreation center, of
within 1000' of each other, to
be retroactive, priority to the
oldest establishments. .

1/13/76 C.F. 74-4521 |wWilkinsgon Instruct the City Planning Consolidation of above
Department to prepare a report cagses., After approval ¢
to the City Councll regarding full Council assigned tc
the extent of any possible Planning Department with
degradation of neighborhoods the cooparation of other
in Los Angeles due to concen- involved agencies.

tration of adult entertainment
establishments.

1/15/77 | C.F. 74-1969 Police, Fire and Civil Defense Adopted by full Council.
Committee recommendation to
amend Sections 103,101, 103.101.
1 of the Municipal Code - (A
revigsed ordinance to regulate

arcades).
/5771 C.F. 77-860 |File not avalilable Support state legislatlion pro-
S-49 for review. viding specifioc penalties For
use of minors for pornography.
/11717 | C,F. 77-1997 |[File not. availablae Regarding prostitution enforce-
for review, ment laws.
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Iv.

METHOOOLQGGY AND ANALYSIS

Methodology

In complying with the City Council's instructions, the Department
has utilized various available data sources, including property '
assessment data, U. S. Census data, and obtained other information
germane to the subject in an effort to determine. on an empirical
basis, the effects {(if any) of adult entertainmeant facilities on
surrounding business and other properties, The Oepartment also
reviewed sales data of commercial and residential property in areas
containing concentrations of adult entertainment businesses and in
"control areas" containing no such concentrations. Tha startf also
attempted to secure information on the sales volume of commmercial
properties, but was unable to ebtain this information. '

It should be emphasized that, in conducting this study, every egffort
was made by the Department to preclude the introduction of subjec-
tive judgment or other bias, except where the opinions of other
individuals or gqroups were specifically solicited.* It was the
Department's intent to base any conclusions entirely on relevant
data and other factual infarmation which became available during the
course of conducting the study,.

The procedure employed by the Oepartment  in conducting this study
involved the following areas of emphasis: '

1. A measure of the change from 1570-76 in assessed “market
value" of tand and improvements for the property. occupied
by and within an appropriata radius of five known
*clusters" (nodes} of "adult entertainment" businesses. An
jdentical measure of four "cantrol areas" without
concentrations of adult entertainment businesses was also
made to determine if a significant difference in the rate
of change 1in assaessment values occurred in such areas
between 1970 and 1$76. Comparisons were also made with the
entire community in which the concentration nodes were
located. -

2. An analysis of responses received from a mail survey
questionnaire conducted by the Planning Department;

* Expert opinions were requestad from realtors, realty boards,
Appraisars and lenders through letters and questionnaires. The
Department also sent letters to local members of the American
Sacialagical Association requesting their assistance in this

" study. . Their replies were limited in number and not. significant
in terms of this study.
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Raview of available data from the U.S, cansuses of 1¢5Q0 and
1870, including the rasults of a Mcluster analysis”" and
description of Hollywood basad on such analysis preparad by
the City's Community Anelysis Buraau;

An anatwvsis of verhal and written testimony obtained at two
pubiic meetings on this subjact conductad on  April 27 and
28, 1577 by reprasentatives of the City Planning Commis;ion;

A review of various approaches to the ragulztion of "adult
antertainment® businesses., including legislation @nacted by
ather jurisdictions;

An analysis of alternate forms of control, inciuding
egxisting Municipal Code provisions retative to this general
subject;

A discussion of earlier efforts of the City to control
adult entertainment in Los Angeles; and '

A presentaticn of the Los Angsles City Police Department's
report dealing with crime statistics and their relation to
"adult entertainment” businesses in Hollywood.

The actual "last sales price” of commercial and rzsidential
propertias in arees containing concentrations of ‘“adult
entartainment® businasses were comparcd with the assessed
values of property in such areas. The results ware then
compared with "control arzes” containing no concantration
of such businessas. (It was found that the actual saleas
prices tended to paraliel assessed values and that in other
cases the compariscn was inconclusive, No further
discussion of this aspect of the study is contained herein.)

In an attempt to detarmine any possible effects of "adult
entertainment establishmants"” on business sales volume, the
Department revicwed sales data from a QOun and Bradstrect
computar tape file for the years 1970 and 1576. Howaver,
this source of date could not be wusad since it did not
contain directiy camparabie information for the two years
indicatad. (A substantial change in the number of member

 firms listzed apparently occurred zftar 1970.) In addition,

the Department requested seles information from the City
Clerk's Business License File. The City Clerk advised that
the generation of the information requested would require
100 man-days of work:; consequently their information could
not be obtained within the timec constraints for completion
of the study.
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Items 5, 6, and 7, above, are-the subject of Section 11l of this
report, entitled "Methods Currently Used to Regulate Adult
Entertainment Business". The Police Cepartment's report is
discussed hereain as Section V. The Planning DOepartment's analysis
of topics 1 through 4 is described in detail, below.

A. CHANGES IN ASSESSED VALUATION BETWEEN 1970-76 IN FIVE SEPARATE
AREAS CONTAINING HIGH CONCENTRATIONS OF ADULT ENTERTAINMENT
BUSINESSES :

In order te detarmine if there has been a significant c¢hange in
assessed property values which may have been influenced by the
proliferation of "adult entertainment" businesses, the
Department has calculated the change in the assessed value of
land and improvements for prcperties occupied by, and located
within, a 1,900 to 1,800 fogot radius of known concentrations of
adult entertainment businesses. Five such areas were selected
for analysis, as described below. The year 1970 was selected as
the base period because of the availability of data for that
yedar, and since that point in time corresponds approximately
with the beginning cf the proliferation of adult entertainment
businesses in Los Angeles. The percentage change in the
assessed "market” value of land and improvements for commercial
and residential properties was calculated for the 1970 base year
and for 1976.

"Similar calculations covering the same time pericd were also
nrepared for “control areas® (containing no concentration of
adult entertainment businesses) but which were similar, in terms
of zoning and land use, or which were located 1in geographical

proximity to the study area nodes. Four such contrcl areas were
selected,

1. Study and Caontrgl Areas

Cn the basis of field 1invesigations and other available
data, the ODepartment determined that there are five
different areas within the City suitable for analysis, each
containing a relatively high concentration af adult
entertainment establishments. As shown in Exhibits "A" and
"B" on the following pages, three of these concentratians
(or "nodes™ of activity) are located in Hollywood; one is
in Studio City; and one is in North Hollywood. In each
case, the focal point of the area selected for analysis was
the intersection of two major streets, with the adult
entertainment businesses located aleng the commercially
zoned frontage of one or both of the streets forming the
intersection. In four of the five areas selected,
residentially zoned and developed properties are situated
not farther than ane-half block from the c¢ommercially-zoned

frontage. (One node in Hollywood is entirely surrounded by
cemmercial properties. )
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Although Main Street in downtown LOs Angeles contains a
relatively high concentration of sex-oriented businesses
(primarily theaters, arcades and bookstores), this area was
not selected for analysis since no residential properties
are located in proximity thereto. In addition, Main Street
has traditionally contained burlesque theaters, arcades,
bars and similar types of establishments, and there has
been no significant change in this generalized pattern of
land use during the past ten years.

In the Hollywood area, the fccal points of ‘concentration
are at the Ffollowing three intersections: Santa Monica
Boulevard and Western Avenue (containing 12 such
businessas); Hollywood Boulevard and Western Avenue (9 such
businesses): and Selmna Avenue and Cahauenga Boulevard
(containing 7 such businesses). In Studio City, the focal
point is east of the main intersection of Tujunga Avenue
and Vineland Avenue (at Eureka Drive} which contains six
adult entertainment businesses; and in North Hollywoed the
focus of concentration 1is at Lankershim Boulevard and
Vineland Avenue (containing 4 such businesses)

In the Hollywood area, property within an approximate
1,000-foot radius of the above named intesecctions was
included for purposes of analysis. In Studio City it was
appropriate to include those properties situated wikthin an
approximate 1,500 foot radius of the intersection of Eureka
Drive; in North Hollywcod, property within an approximate
1,500 <£foot radius of the intersection of - Lankershim
Boulevard and Vineland Avenue was selected for analysis.

-23-
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As also shown in Exhibit "A", three separate “"control!
areas" were established in Hollywood, each originating at
the intersaction of two major streets and alsg encompassing
all property within an approximate 1,000-foot radius of the
street intersection. Control areas were established at;:
Santa Monica Boulevard and Vermont Avenue; Hellywood
Boulevard and Highland Avenue; and Hollywood Boulevard and
Gower Street. In the San Fernando Valley, Exhibit "8
indicates o'ne control area, centered at the intersection of
Lankershim Boulevard and Whipple Street, and encompassing
property within a radius of approximately 1,500 feet of
that intesection, relates to the two nodes of concentration
in Studio City and Narth Hollywood. None of the control
areas has adult entertainment businesses within its
boundaries, with the exception of the area surrounding the
Intersection of Hollywcod Boulevard and Gower Street which
contains one such business.

Table IV, indicates the percentage change in assessed ‘ltand
and improvement value from July 1970 to July 1976 far the
commercial and residential property encompassed by the
applicable radius surrounding each of the five nodes of
concentration, together with their corresponding control
areas. For purposes of cocmparison, the same data is shown
for the entire City and for the Community within which the
study areas are locatad. Since <concentrations of adult
entertainment businesses could have a particular effect on.
the value of other business properties in an area, a
separate tabulation is also shown for only commercially
zoned land within each study and contro! area. {Table IV-A.}

As indicated in Table IV, the 1970-76 percantage change in
total assessed “market" valuation of commercially and
residentially zcned property (land plus improvements)
increased in all three areas in Hollywood centaining
concentrations of adult entertainment businesses. However,
there was scme variance in the magnitude of the increase.
Changes in the three study area nodes were 2.79, 8.71, and
3.41 percent; compared with increases tn the three
corresponding control area of 12.53, 1.94, and 5.09
percent, respectively.

The study area node located at Santa Monica Boulevard and
Western Avenue increased by 2.79 percent, ccmpared with a
substantially greater increase of 12.53 percent in the
"control area" asscciated with that node. Total assessed
value within the study area surrounding the intersection of
Selma Avenue and Cahuenga Boulevard increased by 3.41
percent while the associated control area increased by the
siightly greater amcunt of 5.09 percent. In direct
contrast to this pattern, however, the Ho1lywaood and
Western node registered an 8.71 percent increase, while its
corresponging control area increased by only 1.94 percent.
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TABLE IV

- g ]

1970-76 Changes in Assessed Valuation of Commercial and Residential Land and Improvements
for Filve Areas Containing Concentration of Adult Entertainment Businesses, as Compared

With "Control" Areas, Surrounding Community, and City of Los Angéles. -
Property Within Approximate 1,000 to No. of Entertainment. Percentage Change in Assessed
1,800 Foot Radius of Intersection of “Sites" Valuation 1970-76
Streets Shown: 1969-70 June 1977 Land Improvements Total
Santa Monica Boulevard and Western 6 12 ~D.22 5.81 2,79
Avenue (Hollywood) : -
Santa Monica Boulevard and Vermont N.A, o - -4.84 32.66 . 12.53

Avenue (lollywood Control Area)

Hollywood Boulevard and Western 6 9 3.51 13.21 8.71
Avenue (Hollywood}
Hollywood Boulevard and Highland _ ' N.A. 0 -7 19.32 ' ~7.83 1.94

Avenue (liollywood Control Area)

e e oy W At ey e e o e e e wm AR R My S By Ean TEE S mma A Mg M Am M mmm Sl e Aoy Amm B G WEE e RS dmm MR e e M e e SR e v Wl me

Selma Avenue and Cahuenga 4 7 21.12 -12.54 3.41
Boulevard (liollywood)
Hollywood Boulevard and Gower - N.A. 1 17.76 -8.61 5.09
Street (Hollywood Control Area)
Hollywood Community N.A. 31 21.20 3z2.72 27,00
City of Los Angeles N.A. N.R. 35.08 38.92 37.15
Tujunga Avenue and Ventura "1 6 ' 67.11 63.10 64.93

Boulevard (Studio City)

Lankershim Boulevard and Vineland 2 4 15.88 9.65 12.61
Avenue (North Hollywood) :

- 24-a -
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Property Within Approkimate 1,000 to
1,800 Foot Radius of Interasection of
Streets Shown:

Lankershim Boulevard and Whipple
Street (Valley Control Area)

Sherman Oaks-Studio City
Community '

North Hollywood Community

City of Los Angeles

TABLE IV ({cont'd.)

No. of Entertainment

"sites” .
1569-70 June 15877
N.A. 0
N.A. 10
N.A. 5
N.A. 212

- 24-b -

Percentage Change in Assessed
Valuation 1970-76
Land Improvementsa Total

62.28 27.66 42.76
69.25 60.44 64.33
28,59 33.15 31.07
35.08 38.92 37.15
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TABLE IV-A

1370-76 Changes in Assessed Valuation of Commercially 2oned Land and Improvements for
Five Areas Containing Concentration of Adult Entertainment Businesses as Compared With
Commercially Zoned Land in "Control Areas", Surrounding Community, and City of Los Angeles,

Property w%thin Approximate 1,000 to No. of Entertainment - Percentage Change 1n Assessed
1,800 Foot Radius of Intersection of *Siteg" Valuation 1970-76
Streets Shown: 1969-70 June 1977 . Land Improvements Total
Santa Monica Boulevard and Western 6 C12 ~0.47 8.53 3.4
Avenue (liollywood} ' . _ )

Santa Monica Boulevard and Vermont N.A. 0 -12.583 " 4,13 ~6.38

Avenue (llollywood Control Area) )

— e e Arm e e A S e e sew  wmw mem e Wl g fmet M Aem MR S el Gmm e e e e e e e e e v b Aem e e e wee mme e mme ey e

Hollywood Boulevard and Western 6 9 -2.52 ~0.45 -1.77
Avenue (liollywood)
Hollywood Boulevard and Highland N.A. 0 25,01 -11.19 4.06

Avenue {Hollywood Control Area)

—— e e e E e e vt e A e iem E G s M Eme M S mem e Emer el St mme M meme S Sk e e M e e e M em b S e e mey e e g e e

Selma Avenue and Cahuenga 4 1 21,93 -18.79 0.54
Boulevard (liollywood)

Hollywood Boulevard and Gower N.A. 0 17.017 ~17.22 ©1.09
Street {Hollywood Control Area}

Hollywood Community N.A. 31 13,43 ~1.51 6.70
City of Los Angeles N.A. 212 12,27 .13.52 12.93
Tujunga Avenue and Ventura ' 1 & 19.24 .83 21.9

Boulevard (Studio City)

Lankershim Boulevard and Vineland 2 ‘ 4 ~0.76 3.91 1.92
Avenue (North Hollywood)

et ey mem me S mma e E e s e mEe e e me Res W mm Em vER TR WER WA mm e Ry e Ve WA mR e mes Ml e e e b b e mem e meet e My e
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" TABLE IV-A {cont'd.)

Property Within Approximate 1,000 to No. of Entertainment . Percentage Change 1n Asseased
1,800 Foot Radius of Intersection of *gites" valuation 1970-76 -.
Streets Shown: 1969-~-70 June 1977 Land Improvements Total
Lankershim Boulevard and Whipple N.A. . ) : 82.28 -6.35 27.16
Street (Valley Control Area) .
Studio City Community ' N.A. 10 30.95 13,01 . 22,02
North Nollywood Community N.A. 5 2,74 7.56 5.21
City of Los Angeles N.A. 212 12.27 13.52 12,93

- ww am e B mm e s mm s mm e o Wk me WE ey mE G Gy Gy s Sm M AR SR e TR e EE A S aa R M owm P Sk e el e dmm Sy sy mm e b R s

Sources/Notes - Tables IV and IV-A:

Actual assessment data from which percentage changes in Tables IV and IV-A were derived isa

shown in Appendix R. Assessment data was obtained from the City's Land Use Planning and

Management System {LUPAMS) computer file. Data is as of Julz 1 for years shown. "Entertalnment
n

Site" means adult theatre, arcade, maasage parlor, nuda danoing establighmant or similar usa.
Humbar of "entartainment sites" for 1969-70 was obtained from L. A. Police Departmant; for Juna

1977 from L. A. Police Dapartment and L. A. City Planning Department, N.A. means not avallable.
Property included within areas described is shown in Exhibits A and B. :
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The percentage increase in assessed values within the three
study arzas. as wall as the contrgl 2areas. wes considerably
less in each case than percentage gains registered by the
Hollywood Community or the City as a whale.

In the case of the study area nodes located 1in the San
Fernando Valley, the pattarn appears tae ba somewhat more
spurious. The study arca node containing adult
entertainment businesses located in Studio City {centerad
east of the intersaction of Tujunga Avenue and Ventura
Boulevard) increased by 64.93 percant--the largest increase
of any of the areas analyzed. In direct contrast, the
"a2dult entertainment node" located at Lankershim Boulevard
and Vinaland Avenue increased by only 12.61 parcent. The
one "control area" associated with these two Szn Fernando
Valley nodes increased by 42.76 percent -- a substantially
greater gain than the North Hollywood node. hut 22 percent
less than the Studio® City node. (Whether the sharp
percentage jncr2ase shown for the Studio City node was the
direct result of a recent reassessment cannot be readily
determined.)

The increase in assassad value within the Studie City study
area was virtually the same as that c¢f the entire Sherman
0aks-Studio City Community but almost twice the percentage
gain for commercial and residential properties in the

"entire City. The North Hollywood study arsa increesad by a

considerably lower percentage than the North Hollywood
Community and the City as a whole.

With regard to commercial properties considered saperately,
Table IV-A reveals that the percentage change 1in assassed
values of 1land and improvements combined was generally

lower in ail study areas than in their correspanding

control areas, One notahle exception. however, is the
Santa Monica B8Baoulevard and Western Avenue node whiich
increased by 3.4 percent. while 1its <corresponding control
area {Santa Monica and Vermont) dacreased by 6.38 percent.
In Hollywood the change in assessed values of all study and
contral areas was Iess than ian the entire Hollywood
Community. In the San Fernando Valley the two study arecas
both increased 1less than the entire communities within
which they are situeted. )

Conclusion - Changes in Asscssad Valuaticn

On the basis of the foregoing. there would seem to be some
basis to conclude that the assessed valuation ¢f property
within the study 2reas caontaining concantrations of adult
entertainment businesses have generally tanded to incraase
to lasser degree thean simitar greas without such

concentrations. HIOW e pois it § AR R s S R M A i ne v b R 1.

WMWWM?MFWWPﬁ“f he
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PUBLIC MEETINGS

Two public meetings were conducted by representatives of the
City Planning Commission in order to receive citizen input
regarding the effects, if any, of contentrations of “"adult
entertainmant" establishments on nearby precperties and
surrounding neighborhoods. Notice of the hearings was published
in local newspapers. aired on radio, mailed to oawners of
commercial and multiple residential property within 500 f¢t.
radius of the study areas and also to persons who had preVviously
responded to the Department's questionnaire.

The first meeting was held in Hollywood on April 27, 1977 at Le
Conte Junior High School. The second meeting was conductad in
Northridge on April 28, 1977 at Northridge Junior High School.
Both meetings were conducted by Planning Commission President
Suzette Neiman and Planning Commissioner Daniel Garcia, with
Deputy City Attorney Chris Funk also in attandance..

Questionnaires were available at the meetings for the
convenience of those wishing to submit their comments in writing.

-Attendance was approximately 200 persons at the Hcllywood

meeting and 300 persons at the Northridge meeting. A  combined
total of 60 persans addressed the Commission. The followin is
a summary of the comments receijved by the Commission. ?Tape
reccordings of the hearings are available for review . under City
Plan Case Number 26475, in the Planning Commissien Office, Racm
561~K, Los Angeles, City Hall, telephone (213) 485-5071.)

The most prevalent type of comment at the Hollywood meeting was
an expression of fear of walking in areas where "adult
entertainment” and related business are concentratad. This
concern was expressed both by parants, reluctant to allow their
children to be exposed to offansive signs and wares, and by
women and clderly persons who feared walking in tha areas either
in the day or evening, because of the incidence of crime in tae
area. Specific instances of solicitation and other <crimes were
recited. Some proprietors testified that they falt their
businesses have suffered, due to fear on the part of their

customers, Other common 3tatements concerned:

- Physical or eccnomic deteriofﬁtion of the area resulting
from the influx of adult businesses.

- An increase in street c¢rime.
- Offensive signs and displays.
- A need to use existing enforcement tools. such as ‘“red

light abatement® to control "adult entartainment”
businesses. '

-27-
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- Representatives of La Cienega art gallery proprietors
expressed concern over the recent establishment of an adult
theater in the area and its incompatibility with gallery
use,

A representative of the "Pussycat Theaters"” organization
informed the Commission that a survey taken by the theater
operators indicated that the majority of patrons were middle
class, that most were registered voters, and that many were
married and had college educations. [t was stated that a large
number of the patrons were found to reside within a few miles
of their theaters. The representative of this theater <chain
expressed concern at the "lumping" of all adult entertainment
businesses into one classification. He felt that in terms of
aesthetics, clientele, and effect wupon the neighborhood, the
theaters were not in the same classification as some other
types of adult businesses. (The Commission requested the
written documentation of the survey; however, it has not been
received to date.)

Several speakers at the Northridge meeting expressed concern
that the City even felt it needed to request their opinien oan
such a subject. They felt that their displeasure over the
distribution and display of pornographic materials should be
obviogus. Citizens also indicated how they had been respaonsible
for the closing of certain establishments in the San Fernando
Yalley by picketing and other means. Some speakers indicated
that they were disturbed by the availability and display of
"obscene material in drug stores and supermarkets.

The following s a summary listing of specific relevant
comments fram the two meetings:

Hollywood Meeting {April 27, 1977)

- It was alleged that grganized crime is in the sex service
business and that this is a $64 million local business.

- Hollywood and pérticularly Hollywood Boulevard was once a
cultural center; now there is a different class of people.
This is a degeneration of Hellywood and Hollywood Boulevard.

- In Hollywood, due to fear for safety, people walk around in
' groups, not alaone or as couples,

- Zoning is not the ultimate response to obscenity: there are
public nuisance laws, red light abatement statutes, etc.

- There was concern about the effects on children; parents in
Hollywood indicated that they did naot allow their children
to walk unescorted: there are too many muggings and attacks.

- There are problems brought on by the changing population of
the area: street fights, acts of mischief and minar
property damages have resulted.

-28-
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A local minister indicated caoncern for the elderly, and
that children from 4 to 7 years c¢ld cannot ride their bikas
without being accosted; he also indicated thare had bean 23
arreasts for prostitution near a local elementary school; he
further stated that residents have to go to other areas to
shop. -

- A representative of a local synagogue stated that the
2lderly were 2fraid to walk to religious services and that
car pooling had bezn established.

- A represantative of the Hollywood Businessmen's Association
advised that 50 percent of the sex crimes reportad (in the
City) were in the Hollywood area; that since the Police
have closed some sex establishments crime has dropped; that
adult entartainment businesses have contributed to a
deteriorating condition in Hollywood; that there is a 100
percant turnover in school attendance; that the business
licensa ordinance should be modified to - regquire an
eanvironmental impact report and proper sign controls for
new establishments and that notice should be given to
persans within one-half mile; he alsg reiterated that
traditional businesses were leaving the area,

- [t was indicated that property values had gone down; Vine
and Selma was valued at $12.50 per sg. ft. years ago, but
recently it was worth aonly $8.50 per sq. ft.

Narthridge Meeting {April 28, 1977)

- A represantative of the North Hollywood Chamber of Cammerce
indicated that adult entertainment businesses were an
economic.and social blight; that the Police Commission was
no help; that they had proposed the M3 /Zone for these uses;
that we need more police and should make greater use of red
light abatement; that the Alcoholic Beverage Controtl
Departmant should do more.

- Claims were made that the Pussycat Theater in North
Hollywood was a dangercus environment to wamen and
children; that in the recent past 2 teenage girls had been
accosted and a woman had been attacked and had to Jjump from
a car,

- A beauty shop owner near a Pussycat Theatar indicated she
no longer stayed open in the evening because her customers
were afraid.

- Adult entertainment businesses should be required to rent
space in "Class A" buildings.

- Various persons objected ta newsracks, abscene material,
praobiems of congestion and ingress and egress.
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- The Miller vs. California court case was discussed: it was
contended that this case established that "a community can
set its own standards".

- Questions were posed as to whether economic and financial
impact should be facts needed tc develop an ordinance to
control adult entertainment.

- Claims were made that adult entertainment business bring
crimes and violence to the area. :

- A speaker stated that both the Baston and the Detroit
ordinances are unacceptable. "You cannot centrol
pornography by zoning", and opposition to the zoning
approach to obscenity was expressed.

- "California is the pornographic capital of the world.”

- Peaple are offended by pornographic material in department

stores, drug stores, supermarkets, etc. The recent Los
Angeles County newsrack ordinance was discussed.

- One person posed the question "why don't we have an
Environmental Impact Report for porncgraphic businesses?"

- Church representatives and a teacher at the Christian
Schocl were concerned about their members and children
being exposed to porncgraphic advertising displayed at the
Lankershim Theater and Pussycat Theater. They are afraid
to let their children out on the streets.

- It was stated that "we should wuse <c¢ivil, ogublic nuisance
and red 1light abatement to control adult entertainment
businesses."

Conclusion

In summary, the overwhelming majority of speakers felt that the
concentration of "adult entertainment™ businesses in their
neighborhood was detrimental, either physically by «creating
blight or economically by decreasing patronage of traditional
businesses; or socially by attracting crime. As a' result of
increased crime, nearby residents have become fearful" and have

been forced to constrain their customary lTiving habits in the
community. :

Although the testimony obtained at the public hearings would
from a subjective point of view, substantiate the conclusion
that "adult entertainment” businesses have a deleterious effect
on the surrounding community, the staff is of the opinian that
legitimate questions may have been posed by the Pussycat
Theater representative regarding a single classification fgr
all "adult entertainment® uses. There would appear toc be some
basis to support the contention that certain types of such  wuses
are more "objectionable" than others, and that negative effects
of 2 particular type of business might be minimized, degendcing
an how the business is operated and advertisad.

N ‘.
——
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C. SURVEY QUESTIONNAIRE CONDUCTED BY OEPARTMENT OF CITY PLANNING

1. Description of Survey

In order to determinc additional factual data relzting to
the subject. and to seek the comments and opinions of
praperty owners, businessmen, realtars, real estate boards,
real estate appraisers. representatives of banks. Chembers
of Commerce, and others, the Department conducted a mail
survey. Two questionnaires were developed. One Was
designed primarily for businessmen and residential property
owners and 1is  hereinafter refarred to as the General
Questionnaire. The second was designed for realtovrs, real
estate appraisers and lenders and 1is hereinafter referred
to as the Appraiser Questionnaire. A capy of the two
questionnaires is contained in the Appendix. The <ccmpletad
questionnaires, togather with other letters relative .to
Eh;§ subject, are on file in Rgom 510, Los Angeles City
ai11.

The General Questionnaire was mailed to all preperty owners
(of other than property in single-family use} within a
500-foot radius of each of the five study -areas. The
questionnaire was also distributed to various community
groups {including local and area Chambers of Commerce) and
at the public meeting in Hollywood and in Northridge.

The Appraiser Questionnaire was mailed to a1l members of
the American Institute of Real Estate Appraisers having a
Los Angeles City address and to members of the California
Association of Realtors whose office 1is located in the
vicinity of the study areas.

Each of the two questionnaires contained spaces for a
respondent to <check answers to a series of questions
relating to the overall effect {(if any} af adult

entertainment establishments on nearby properties. It
snould be emphasizad that the Department intentionalily
structured the “objective response” portion of the
questionnaires so as to reduce "bias" and to solicit the
maximum range of responses to any -specific question. For
example, a respondent could check “"positive", "negative" or
"no effect" in response to the question... “What averall

effect do you feel that adult entertainment esteblish-
ments have on a neighbarhood?®

In addition to the direct response portion of the
questionnaire, information c¢f a more subjective nature was
also solicited. For example, after =each question., space
was provided for a respondent to 1list any <comments or
examples which might pertain to a specific questian. The
beginning of each questionnaire also invitad tha respondent
to write comments in the space provided or on a scparate
sheet.
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Between-February 10 and April 30, 1¢77, a total of approxi-
mately 4,000 gquestionnaires were mailed (with return
envelapes provided) ar otherwise distributed to
businessmen, real .astate appraisars, realters.
reprasentatives of banks and savings and loan institutians,
the owners of multiple-unmit residentizl prcperty. and
others. Of this-number, 6%4 quéstionnaires were completed
and returned to the Oepartment (an overall 17.4 percent
rate of return). \
1 4

In addition, the Department -received 197 non-solicitad.
completed questionnaires from property cwners in Studio
City. These questionnaires were distribhuted in a privata
mailing by ~a  privete 1individual. The subject mailing
included a repiica of the Department's appraiser
questionnaire, together with written material alleging City
intent to create an adult entertainment zone in Studio City
({copy tncluded as Appendix 0-2). According to the subject
individual's testimony at the public hearing an April 27,
1977, 11,000 replica questionnaires waré mailed. Due to
“the prejudicial nature of the mailing. these questionnaires
are not included in the study. However, the staff did
tabulate the subject rasponmses and the tzbuiation and
summary ara included in-"Appendix D-3. Al persans
rasponding to the above maiiing were sent a memo from the
~-Department. correcting the misinformatian (copy included in
Appendix D-1). "

2. Results of Survey Questionnaires

A tabulation of the responses to the specific questicns:
solicited in the objective portion in each of the two types
¢f questionnaries is presanted below. A summary of the
comments follows: :

GENERAL QUESTIONNAIRE
- RESPONSES*-

Total no. of. responses ~. = 581 = 16% return
Total no. of questicnnzires 3600 .

Question_

1. What overall affect do you feel

that adult entertainment establishments

nave had on a neighborhood:
Positive Negative No effect
Effect on the business condition
(sales & profits) in the area: 43(7.4%) 42(84.7%) 36(6.2%)

Effect on homes (value & appearance)
in the arca immediately adjacant to
adult entertainment businesses: 37(5.9%; 472(81.2%) 25(4.5%)

-33-
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Positive Negative

Mz effect

Effect on homes (value & 35(6.0%) 446(76.8%) 19(3.3%)

appearance) in the area
lacated 500 feet or more
from aduylt entertainment
businesses?

Do you believe the 26 (4.5%) no effect
establishment of adult
entertainment facili-
ties in the vicinity
of your business has {47 .3%)vacant
had any of the businesses
following effects?

(Please check all (49.6%) tenants 16
those effects which maving out
you feel have
occurred. )

[pt

o

(=)}
)
wn

{35.5%}Tower rents

(A%
~
[$2]
—
L

[N ]
oo
oo

r
[aN]
F=3

(38.6%) complaints
from customers

(Vo]
[#2]

NN
[es]
O

( - ) less c¢crime

|(.d

|

[}
~
o

(63.7%) more crime

( - ) improved
neighborhood
appearance

o

£
—
o

(71.6%)deteriorated 31
neighborhood
appearance

NS

|
|

[ee]

(Not applicable for tally.)
Have you seriously considered
moving your business elsewhere

because of nearby concentrations
of adult entertainment businesses?

167 (28.7%) Yes 165 (28.4%) No

Would you ccnsider expanding in
your current location?

83 (14.3%) Yes 177 (30.5%) No

-34- MILWAUKEE, WI

(52.5%) decreased
property values

{(2.2%) increased
property values

(2.8%4) lower
taxes

(16.9%) higher
taxes

{(84.2%) decreasead

.business activity

(1.4%) increasead
business

(53.7%) mare
litter

_ 8 (1.4%) other (please specify)
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What types of adult 410 {(70.6%) adult 179 (30.8%) nude or

entertainment bookstores topless dancing
gstablishments are

there in your area 310 (53.4%) massage 389 (67.0%) adult
{(Piease check parlars theatres
appropriate boxes.)
190 (32.7%) peep shows 240 (41.3%) adult
motels
237 (40.8%) bars with X-rated entertainment
3 other sex shops

How far from your business

is the nearest adult entertainment

establishment? (Not tabulated due to limited
respanse. )

- 35 -
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Raspanses to the foregoing questions reveal that edult entertainment ‘
businesses are perceived by tha majority of respordents 2s exerting
a negative impact an surrouncing businezses . and residential
oropertizs. ‘

Whether or not such negative impacts heve Actually occurred, or only
perceived to have occurred, cannot be readiiy determinad, v ‘
empirically, on the basis of this survay. However, in terms of the
zttitudes of the respondents %toward sucn businesses, the conclusion

must be drawn that the averall affect on surrounding proparties s ‘
considered to bYe negativa.

Among the adverse- effects of adult entertainment establishments ‘
cited by businessmen are:

- Difficulty in renting office space . ' ‘
- Difficulty in keeping desirable tanants

- Difficufty in recruiting emplovees

- Limits hours of operatidn {evening hours)

- Deters patronage from women and families; gecneral raduced
patraonage

Of those businessmen indicating that they have not seriously
considerad moaving because of nearby concentrations of adult
entertainment business, the most fragquenti response was that they had
been in the arsza a great many years, and toa establish elsewhere
would be taoo risky and/or that their investment was tog dgreat to
move.. A few respondents indicated that it is the adult
antertainment businesses that should move, not they.

The few businessmen commenting that they would not consider
axpanding in their current location indicated that their business
did not warrant expansion.

- Vi -

Sevaral businessmen indicated that their businesses are relatively
unaffected by nearly adult entértainment establishments. Amang the
businesses cited are a° commercial art studio; a building trades

contractar; a mail order business; 2 telephone answaring service and
2 wholesaler. :

Among the few positive effects cited by businessmen is the increase
in business for certain non-adult entertainment businesses such as
tourist-serving businesses (e.g. car rental eagencies). “The bad
effect it might have 1is «cancelled out by the business it does
attract; x-rated theaters attract ftourists.”

Many respondents commented on .the crimes eassociated with adult
entertainment Zstablishments: prostitution, dope, theft, raobbery,

etc. A high percentage of respondents report they do not feel safe
in such areas.
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A high percentage of respondents commented on their concern for the
effects of adult entertainment environment on the morals and safety

of children.

A high percentage of respondents commented on the aesthetics of
adult entertainment establishments: garish, sleazy; shabby,
blighted, tasteless, etc. Also, many commented on the increased
incidence of litter and graffiti.

-3~

MILWAUKEE, WI AE REGS 001517



L.

APrxAISER QUESTIONNAIRE

- RESPONSES -
“"Total no. of responses
Total no. of questignnaires:

Questian

What -effect .does the concentration
of adult entertainment establishments
have on the markat value of businass
property (land, structures, fixtures,
etc.) locatad in the vicinity of such
establishments?

What effect does the concentration

of adult entertainment establishments -
have on the rental value of business
property located in the vicinmity of
such establishments?

What effect does the concentration of
adult entertainment establishments
have on the rentability/saleability

of business property located in the
vicinity (length of time required to
rent or sell property; rate of lesses/

buyer turnover; conditigns of sale or
lease, etc.)?

What effect does the concentration of
adult entertainment establishments ,
have on the annual income of businesses

located in the vicinity of such
establishments?

Have any business ownars or proprietors
considered relocating or not expanding
their businesses because of the nearby
concentration of adult entertainment
establishments? :

In recent years, has the commercial
vitality (sales, profits, etc.) of any
area in the City of Las Angeles been
affected in any way by the nearby

concentration of adult entertainment
astablishments?

~38=

= 81 '= 20% return
700
' ResgonseA
- increasa in value ‘1 ( - )

decrease in value 71 (87.7%)

no effect 5 (6.2%)

increase in value 1 ( - )

decrezse in value 55 (67.9%)
no effect. 4 (4.9%)

increase in rentaﬁi]ity/
saleability . _ 3 (3.7%)

‘decrease in rentab111t /
saleability _48 (59.3%)
“no- effect’ __g;(3.7%)
increasad income _;3_12.5%)
_decrease& income _S59 (72.8%)
no effect __7 (8.6%)
ves. 23 (28.4%)
no 4 (4.9%7
not known__gg_(qa.G%T
‘yes _45 (55.6% )
no- 29 (35.8%7

not knawn - -
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J‘.what effect does the concentration of

adult entertainment establishments

have on the market value of private
residences located within the following
distances from such establishments?

Increase Decrease No effect Total

Less than 500 feet 2 {3.8%) 48 (90.6%) 3 (S.?%) 53
500 - 1000 fhet 2 (3.6%) 51 (91.1%) 3 (5.4%) 56
More than 1000 feet 1 (3%) 29 (87.9%) 3 (9.1%) 33
8. What effect does the concentration
of adult entertainment establishments
have on the rental value of residential
income praperty located within the
following distances from such
establishments?
Increase Decrease No effect Total
‘Less than 500, feet 2 (3.4%) 51 (87.9%) 5 (8.6%) 58
500 - 1000 feet 1 (2.6%) 33 (86.8%) 4 {10.5%) 38
More than 1000 feet 1 (2.8%) 27 (75%) 8 (22.2%)_ 36
8. What effect does the concentration of
adult entertainment establishments
have on-the rentability/saleability of
residential property located within the
following distances from such establish-
ments? S
Increase: ‘Decrease . ~.No effect Tota!
 Less than 500 feet 1 (2.5%) 37 (92.5%) 2 (5%) 40
500 - 1000 feet -1 (2.6%) . 35 (89.7%) 3 (7.7%) 39
More than 1000 feet 1 (2.8%) 28 (77.8%) 7 (19.1%) 36
10. In regard to the questions setforth above, please describe the

effects which you believe - the concentration of adult
entertainment business has on each of the following:

Property values of surrounding:

Decrease Unknown No effec¢t Increase
Commercial property 45 (956.8%) 32 (39.5%) 1 2 (2.5%)
Residential property 42 (51.9%) 38°(46.9%) - 1
General 16 (19.8%) 65 {(80.2%) - -
-39-
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Rental values of surrounding:

Jecrease No responsse

Commercial praoperty 39 (48.1%)

Residential property 37 (45.7%)

General 12 (14.8%)

Vacancies

Number 1 56

Length 1 72
_ Rate of tenant turnover - 49

Annual business income 24(29.6%) 53
Complaints from

custaomers and

residents due to

concentration Yes 24(29.5%) 57
Neighharhood appearance 24(29.5%)
Crime 1 ' 1
Litter - 1

Other (please specify)

-4

No effect Increase

42 (51.9%) - -

44 (54.3%) - -

69 (85.2%) - -
(69.1%) 1 23 (28.4%)
(88.9%) 2 (2.5%) 6 (7.4%)
(60.5%) 1 31 (38.3%)
(65.4%) 2 (2.5%) 2 (2.5%)
(70.4%)

{3

(3.7%)
- 48 (59.3%)
1 44 (54.3%)
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GENERAL QUESTIONNAIRE

- REALTOR RESPONSES -

Total no. of responses = 32

NQTE: Due to distribution, certain realtors received the General
Questionnaire rather than the Appraiser Questionnaire. For

analysis purposes, the subject

responses were tabulated

separately and analyzed together with the responses to the

Appraiser Questiannaire.

Quastion

1.

What overall effect do you feel
that adult entertainment
establishments have had an a
neighborhood: !

Positive Negative No effect

Effect on the business condition
(sales & profits) in the area:

Effect on homes (value & appearance)
in the area immediately adjacent to
adult entertainment businesses:

Effect on homes (value & appearance)
in the area located 500 feet or more
from adult entertainment businesses:

- 31 (97%) 1
- 31 (97%) 1
- 29 (91%) 2

Do you believe the 1 (31.3%) no effect _29 (91%) decreased
gstablishment of adult property
entertainment facilities _23 (71.9%) lower rents values

in the vicinity of your

business has had any _25 (70%}) vacant 0 dincreased

of the businesses property valtues
following effects?

(Please check all _25 (70%) tenants 3 (9.4%) lawer taxes
those effects which ’ moving out

you feel have occurred.)

25 (70%) complaints _ 7 (21.9%)higher taxes

from customers

IO

~
(=4

_42_

less crime 23 (91%) decreased

business activity

(8l1.3%)more crime Q increased business
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(Not applicable for tally.)

(94%) deteriorated 27 (84%) more litter
neighborhoad
appearance

Other (please specify)

Have you seriously considered
moving your business elsewhere
because of nearby concentrations
of adult entertainment businesses?

10 (31.3%) Yes 15 (46.9%) Mo

Would you consider expanding in your

current location?
10 {31.3%) Yes 12
What types of adult 27

entertainment estab-
Tishments are there

in your area? 17
(Please check
appropriate boxes.)
15
12

How far from your business

(37.5%) No

(84.4%) adult 13 (40.6%) nude or
bookstores . topless dancing
(53.1%) massage 24 (75%) adult
parlars theatres
(46.9%) peep shows 15 (46.9%) adult

matels

(37.5%) bars with X-rated
entertainment

is the nearest adult entertainment (Not tabulated due to limited

gstablishment?

response. )

- 43 -
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0. U.S. CENSUS AND RELATED DATA

1. Cluster Analysis "Used by Community Analysis Bureau to Describe
Various Parts of the City"

The last U.S. Decennial Census was <conducted on April 1,
1970. With the preliferzticen of adult entertainment
business it would seem appreopriate to include as hackground
information e descrintion of the socio-gconomic and
physical charactaristics of the ar=aas under study, Aas
revealed by census data. Such & description smay Dprovide
insight as to the underlying factors contributing to the
concentration of sex-oriepnted business in the areas undar
study.

An excellent available scurce pragviding such & dssgription
is a 1974 report prepared bv the City's Community Analysis
Bureau (CAB)} ccncerning the "State of the City".* In this
document, the CAB has wutilized e stetistical technique
known as "cluster analvsis® to identify specific areas
within the City which .have common characteristics, as
revealed by census data. In conducting this study, the CAB
made use of 68 census date items {[or variables} wiich were
salected from the entire spectrum of socio-economic and
physically descriptive data items avawlqb1e for all census
tracts in the City.

The U.S. Census Bu gau  reperts data on numarous
gecgraphical levels, the "“census tract®” being the smallest
geographical area for which data is maintained and reported
on a regular -basis. There are 750 such census tract areeas
in the City, each containing a pcpulatian of slightly fewer
than 4,000 persons, on the.average. The five study area
nodes and four control - areas under study herein are
contained within portions eof 25 census tracts.

The particular variables which most accurately describe e
particular census tract werc used by the Ccmmunity Analysis
Bureau in such a manner as to ccmbine those areas which
have the most simflar characteristics. As a result of this
procedure, thirty .cluster groups were established
throughout the City, each such cluster consisting of one or .

" more census tracts, each census tract within a particular
cluster being more similar to other parts of that cluster
than to any other geographical section of the City.

*

The State of the City - A Cluster Amalysis of Los Ange]es - City
of Los Angeles Communltv Analysis Bureau, June 1974.

Cdd-
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Description of - Hollywood Area

The three study areas in Hollywood centaining
concentrations of adult entertzinment businesses are
included within portions of 11 census tracts. Their three
associated "contral .2areas" are partially contained within
nine census tracts. These 20 tracts are all included

- within.a larger area identified in the CAB's repcrt as

“Cluster. 15", entitled "The Apartment Dwellers", ccnsisting
of 34 tracts. A description of this area, as quotad fram
the previously cited CAB report, is set forth below. The
fact that this description is basad on data which 1is naow
seven years old may not be disadvantagecus, for the
purposes of this study, inasmuch as adult entertainment
businesses began tc flcurish in the 1982-70 period.

" Cluster 15 is a lower income, predominately- old
apartment area located west cf the Civic Center...™

"The cluster represents & total population of 1745000,
46% male and 54% female. The median age is 40. The
area is mostly White, but dces have an above average
ethnic mix--19% Spanish-American, 3% Japanese, 2%
Chinesa, 3% Black. It is a cluster of workers_.and
senior citizens. One in five residents 1is over &5.
Female participation in the labor force is the highest
of the- 30 clusters. The population under 18 s
small. Many of the femilies are headed by women..U" "

"...Close to seven out of ten labor active restdents
are white collar employed. HMost.completed high school
and 15% complated collage. At $8,700, median family

income is below the average for the City. This. -lcwer
income does not translate into an abnormally high
poverty distribution.. One in ten families and a

smaller proportion of unrelatad individuals are
welfare recipients...” T

“...Residents aof the ciu%ter—are'centra11y Toﬁated fo
both the Downtewn and its commercial-finmancial strip
extension, Wilshire Boulevard. Many public transit

routas service the area. Close to 40% of the
househglids have no automobile. The presence -of two or
more cars 1is not ccmmcn. .0f .the older apartment

complexes many have no garage facilities..."

-
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*,..01d apartments comprise 42% of the multiple
units. One of the heaviest concegntratisns occurs &ist
of Western Avenue and north of Qlympic Beuleverd.
These are hign density, <¢lcsely packed, rectangular
shaped, stucce units which Tine the straets
approaching Wilshire Boulevard. - Sauth c¢f Qlympic
Boulevard, the pattern remains one of multipie femily
units, but these ara generally interspersed with hcmes
agr are the end product of converted two and three
stery frame houses. Hollywocd is similar, but i35 heas
several single family residential areas and apartment
encroachment appears to have more of an impact..."

"...Most of the cluster's 102,700 dwellings ara renter
occupied, including a majority cf the hemes. Median
rent averages $108, but 17% of the multiple dwellings
are available for less than $80..."

~"...5ingle family residences are a small prcporticn of
the total housing stock and like the area's
apartments, many predate World War 1. fFew of the
essentially single family residential neighbeorhecods
have the kind of zZcning protecticn which requires that
new construction be single units. Replacement housing
has tended to be ‘large apartments. Homes averaged
526,000 in median value, which is mcre a factor of the
tand than the improvements. Much of the land west of

Western Avenue adjoins the more expensive Hancock Park
area,.. "

"...Cluster 15 has one of the highest pcpulatian
densities in the City, 19,080 persons per square mile,
not ‘exceptional feor an apartment area. It ealsc has
the highest <cluster average of elementary school
transiency rates--46% for incoming students and 34%
for students leaving. This mobility of the residents
did not seem tc affect the median sixth gqrade reading
score. 1t was above the City average. The cluster
has 8 park sites within its bcundary and is also
served by the more regional recreation areas of Echo
Park; MacArthur Park and Griffith Park all of which
are within access..."

“"...The incidence of burglary per 100 improved parcels
is high, a partial raflection ¢f the large number of
dwelling units per land parcel. One of the more
disturbing aspects of the cluster is the suicide

rate. Qutside of Downtown, anly three of the clusters
had higher rates..."

-46.~
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Use of 1970 Census Data to Describe Studic City and North
Hollywgced Areas

There are four census tracts which comprise the Studio City
study area; two such tracts in North Hollywood; and three
CEmnsus tracts representing the "control area* for the San
Fernando Valley. (One of the ““control area"™ tracts also
forms part of the Studio City study area.)

The CAB's cluster analysis reveals that these &ight
different census tracts are all quite dissimilar, inasmuch
as the seven tracts are contained within six different
"*clusters"”. A detajled description of =2ach of these six
-clusters would npot be practical for purposes cf this
study. However, a symmary of <certain key variables
atiributable to the two study areas in Studio City and
North Hollywocd, and the ome corresponding control area
might be instruetive, apnd is therefore presented.in Table V
fallowing. For purposes of comparison, the data 1is also
showt for ‘the City as a whole.

—_AT -
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TABLE V
Comparison of 24 Variables from 1970 Census
Describing Studia City and North Hollywood Nodes
and Corresponding Centrol Area

-48-~

YARTABLES AREAS--ccmc e e e cAND-r e mvmaem e VALUES
Studic City Nerth Hollywood Centrol
{Tujunga & (Lankershim & {Lankershim Entire
Pepulation Ventura) Vineland) & Whipple) City
Population per sg. mile 5,742 8,26 5,893 6,041
% Persons 0-17 18.4 18.2 16.7 30.2
% Persons 65+ 10.6 17.¢ 15.2 i0.1
% White {non-Spanish) 92.0 85.3 90.7 60.3
% Black 0 0 0 17.2
% Spanish-American 6.5 13.7 7.7 18.4
% Families w/female head 10.6 16.4 16.4 16.2
Educatian
% High School
dropouts, 25 & older 22.1 38.6 25.3 38.1
% 25+ who have finished
4+ years college 22.0 10.2 18.3 13.9
Eccnomics
Approximate median
family income $15,672 $ 9,471 $12,579 $10,535
% White ccllar
emplayed 80.4 60.6 77.3 57.4
% unemplcyed 7.8 6.1 3.1 7.0
% families 1n poverty 3.7 10.0 6.6 9.5
% families receiving i
welfare 4.3 7.6 4.7 9.9
% l-unit structures 50.6 48.9 34.2 51.7
Approximate median value, '
gwner accupied units $39,141 $25,338 $35,530 £26,700
- Approximate median
: monthly rent, renter
. occupied units $ 135 $ 123 b3 129 $ 107
% of owner occupied,
1l unit, structures
built before 1940 24.1 52.4 52.2 28.5
% of ranter occupied,
2+ unit structures
built befare 1940 10.9 13.9 21.8 30.7
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TABLE ¥ (ccnt'd)
Comparison of 24 Variables from 1970 Census
Describing Studic City and North Hollywood Nodes
and Corresponding Centrol Area

VARIABLES AREAS-=c-mem e — ANDawmmema e VALUES
Studio City North Hollywood Contraol
(Tujunga & {Lankershim & (Lankershim Entire
Crime Rates Ventura) 'Vine1and) & Whipple) City

Assaults per

100 population 465 .374 ~ .478 L8373
Robberies per .

100 poputlation 172 .267 .170 LER
Burglary per 100 '

improved parcels 13.86 10.94 13.5 14.9¢
Total Arrests per

100 populatien 4.23 4.26 4.10 8.26
Marcotic Arrests per 100

population aged 14-44 2.66 1.3¢ 1.60 2.04

On the basis of the foregoing 1970 Census data, it 1is
possible to develop a general descripticn of the two study
area modes containing adult entertainment businesses in the
Valley. As 1indicated above, such a description must
necessarily be based on data applying to entire census
tracts, even through the study areas may encompass only
portions of tracts. - ’

Residents of the Studic City study area node in 1970 were
predominantly an upper middle income qaroup, with a
relatively high percentage of college graduates. High
school dropouts were considerably below the citywide norm.
Eight out of ten employed persons were in ‘"white c¢ollar®
Jobs. The percentage of families receiving welfare or in
poverty  status was considerably below the citywide
percentage. The unemployment rate was slightly higher than
that of the entire city. . '

The median value of owner occupied homes in the Studio City
area was more than $12,400 higher than the City median.
About one-half of the housing units were one-unit
structures. Apartment rental rates were also higher than
the city as a whole. The percentage of one-unit, owner
nccupied housing units built before 1940 (24,1 percent)
approached the citywide median of 28.5 percent.

With regard to crime statistics (as of 1970), robberies per
100 population in the Studio City area were below the razte
for the city as a whole (.172 and .454, respectively),
although the number of burglaries per 100 imprcved parcels
(13.86? was close to the citywide rate of 14.96. Total
arrests per 100 population (4.23) were about one-half of
the 8.26 rata which prevailed citywide.

=49=
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The North Hellvwoad study area contrasts rather sharply
with the above described Studio City area, In MNerth
Hollywcod, median family income was $9,471 in 1970--lower
than the ¢itywide median of $10,535-~and considerably lower
than the $15,672 median income c¢f residents 1in the Studio
City study area. Sixty-one percent of amployed persons
were in "white ccllar® jobs 1in Nerth Hollywcod, compared
with 80 percent in Studic City and 57 percent in the antire
city. The percentage of families in a poverty status in
North Hollywood was considerably higher than in Studio City
(10.0 percent and 3.7 percent, respectively). The percent
of families in Narth Hollywood receiving welfare was hnigher
than in Studio City, but lower than in the entire city.
Unemployment rates, however, were loewer in North Hollywod
than in Studio City and the entire City.

Housing values were considerably lower in North Hallywood
than in Studio City, and slightly lower than averzge values
throughout the entire city. Median montly rents were lower
in North Hollywood than in Studie City but higher than in
all of Los Angeles. of all owner-occupied one-unit
Structures, 52.4 percent were built prior to 1S40 in the
North Hollywocd study area, compared with cnly 28.5 parcent
in the entire city. Single-family homes in North Hecllywoed
are older than in Studiog City.

As revealed in Table V, 1970 <c¢rimes rates for the seven
variables tabulated were lower in Nerth Hollywood than in
the «city as a whole. Except for ‘“robberies per 100
population®” and “"total arrests per 100 population" all

other rates in MNorth Hollywood were lewer than 1in the
Studio City study area. .

Tabulation of U.S. Census Trends from 1960 tc 1670

Time series (trend) data can often be of value in
identifying underlying socic-economic or physical
Characteristics which may have centributed to the change in
an area. During the «course ¢f this study, the staff
prepared a tabulation of the 1960-70 <change 1in selected
socio-economic variables as repcrtad in the U.S. Census,
covering the five study areas, the four “contral" areas,
and the City as & whole. This was done 1in ‘order to
determine if changes in the study area nodes were
significantly different than the “control areas", or from
citywide norms.

A tabulation of this data is contained in Appendix E. A
review of this datz revealed that the 1650-70 trends in the
variables selected (relating to population, econcmics and
nousing) were not significantly different fcr the study
areas than for the “control areas". In general, ' numerical
Cr percentage changes in the data were alsg similar ta
citywide trends and no firm conclusiaons af particular
relevance to the study could be developed.

. ...SO—
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V.
POLICE DEPARTMENT STUDY OF HOLLYWOGO

This section of the report considers the number and percentages of
adult entertainment businesses 1in the <City, changes in these
businesses since 1975, and more specifically, crime r2tes 1in the
Hellywnod area as compared to crime rates, citywide.

The following information was compiled by the Los Angeles Police
Department and shows the incidence c¢f <certain adult entertainment
establishments as of twg different time periods-- MNcovember ¢f 15875
and December 31, 19768. The statistics show a decrease 1in massage
parlors, bookstores, arcades and theaters and a slight rise in adult
motels. This was during the same periaod of time that there was
stepped-up surveillance and deployment of officers 1in areas where
¢oncentrations of adult entertainment estabiishments existed. (The
Hollywood community is within the West Bureau.)

This information and that which follows invelving the incidence of
crime Jjn the Hollywcod area provides what mey be a pesitive

.correlation between c¢rime and the presence of aduit entertainment
facilities.

Percent

;ZE%tOEOQEIEVITY Nov.31975 Dec. é976 of Ehinge
Massage Parlors 147 80 -45%
Baokstores/Arcades - 57 | 45 -21%
Theaters _47 _44 : -6%
TOTAL 288 - 207 -28%

DECEMBER 31, 1976
LOS ANGELES CITY POLICE DEPARTMENT
BUREAU QF ACTIVITY AND PERCENTAGE

CENTRAL SOUTH WEST - VALLEY
TYPE OF ACTIVITY BUREAU BUREAU BUREAU BUREAU
Adult Motels 5(13%) 23(60%) 5(13%) 5(13%)
Massage Parlors 6 (7%) 4 (5%) 42(53%) 28(35%)
Bookstores/Arcades 6{(20%) 1 {2%) 24(53%) 11(24%)
Theaters - 7(16%) T (2% 28(64% 8(18%)
TOTAL 27(23%) 29(14%) 99(48%) 52(25%)
.. =51=
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The informaticn in this section is an extract from a repert to the
Planning Department on "The Impact nf Sex QOrientad Businesses an the
Pnlice Problems in the City c¢f Lecs Angeles*",  praparad by the Los
Angeles City Pclice Oepartment. The City Council in instructing the
Planning Department to conduct the Adult Entertainment study has
alsc instructed other City a2gencies tc cocperate with and contribute
ds necessary ts the report preocess. In accerdance with such
instructions, the Pclice Department ccnducted an analysis of the
relationship Getween the concentraticn of adult entertainment
establishments and criminal activity in the Hollywood area as
compared to the citywide crime rates for the perind beginning 1969
and ending 1675. This period of comparison covers the years during
which adult entertainment establishments appeared and proliferated
in the Hellywood area. '

Part [ crimes are those criminal acts which most severely affact
their victims; they include homicide, rape, aggravated assault,
robbery, burglary, larceny, and vehicle theft. Ouring the period of
1969 thrcugh 1975, reported incidents of Part [ crimes in the
Hollywood Area increased 7.6 percent while the City showed a 4.2
percent increase. Thus, Hollywood's Part [ crimes increased at
nearly twice the rate of the City's increase. In conformance te the
overall trend, every Part I crime committad against a person, not
against property, increased at a higner rate in Hollywood Area than
in the citywide total. Street robberies and 484 Purse Snatches,
wherein the victim was directly accostad by their assailant,
increased by 93.7 percent and S1.4 percent, respactively; the
citywide increase was 25.6 percent and 36.8 percent.

§uspects arrestad for PaEt I e¢riminal acts in Hollyweced Area
increased 16.2 percent while the City dropped by 5.3 percent. This
reveals that Hollywocd Area was 21.5 percent over the City's total

in the apprehension of serious criminals during the seven yezar
period. .

Equally alarming 2s the increase in Part I arrests, is the increase
in Part II arrests (described on Table VI, pages 53-54) in Hcllywoad
Area 2s opposed to the rest ef the City. Hollywocd increased in
. this category by 45.5 percent wnile the City rose but 3.4 percent.

Prostitution arrests in Hollywood Area increased at a rate 15 times
greater than the city average. While the City showed a 24.5 percent

hike, Hellywnod bounded to a 372.3 percent increase in prestitution
arrests,

Similarly, pandering arrests in Hellywced Area  increesed by 475.0

Derging, 3-1/2 times the city increase of 133.3 percent. (See note
p. .

-

*The ccmplete report preparad by the Lcs Angeles ity Potltice
Department is available for review in the cfficial filas wunder City
Plan Casa No. 21475 in the Los Angeles City Planning Ocpartment.
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Table VI

1665 THROUGH 1975 SURVEY PERIQD
REPORTED CRIMES AND ARRESTS

Hollywoed Area Citywide
Part [ Offenses 1669 1675 % Change 1968 1978 % Change
Homicide 19 37 +94.7 377 574 +52.3
Rape 214 199 -7.0 2115 1794 -15.2
Agrav. Assault 605 886 +46.8 147¢8 14964 +1.3
Rebbery 805 1591 +75.8 11909 14587 +23.2
Burglary 5695 5551 -2.5 65546 63489 +6.0
Larceny 7852 8396 +6.9 89862 93478 +4 .0
Aute Theft 2521 2608 -0.5 32149 30861 -4.0
TOTAL 17911 19268 +7.6 216756 225857 +4.2
St. Robberies 381 738 +93.7 §3z21 6584 +25.6
484 Purse Snatches 185 280 +51.4 1851 2668 +35.8
ARRESTS
Hollywood Area _ Citywide
Part [ Offenses 1969. 1975 ¥ Change 1569 1675 % Change
Homicide 21 26 +23.8 475 573 +20.6
Rape 67 47 -29.9 858 - 552 -35.7
Agrav. Assault 239 348 +45.6 6250 3163 -45.4 .
Robbery 368 285 -22.6 4855 5132 +5.7
Burglary 864 514 -40.5 7823 5032 -22.58
Larceny 546 1371 +151.1 6877 11706 +70.2
Auto Theft 318 226 -29.2 4820 3121 -5.3
TOTAL 2424 2817 +16.2 31958 30279 -5.3
Hollywend Area Citywide
*Part I1 Offenses 1969 1975 % Change 1859 1975 % Change
TOTAL 10650 15503 +45.4 175233 185417 +3.4

*(?aft IT arrests include: ecther assaults, forgery and counter-
feiting, embezzlement and fraud, stolen property, oprecstitutian,

narcotics, liquor laws, gambling, and other miscellanecus
misdemeancrs.)

Prostituticn Arrests ’ 19639 1975

% Chénge
Hoellywood Area 433 2045 +372.3
Citywide 2864 3564 +24.5
. =53~
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Table VI (cont'd)

Pandering Arrests 1569 1975 % Change
Hollywood Area 8 44 +475.0
Citywide 42 08 +133.3
NOTE: (The prostitution arrests made in Hollywced Area in 1975
represents 57,3 percent of all. arrests fcr oprestitutien
made in the city. The pandering arrests made 1in Hecllywood
Area in 1975 represents 46.5 percent of all pandering
arrests made in Los Angeles during that year.)
DEPLOYMENT
Hollywead Area 1969 1675 % Change
Patrol 197 255 +29.4
Investigators 45 61 +35.6
TOTAL 242 316 +30.6
Citywide 5194 7506 +21.1
ADULT ENTERTAINMENT ESTABLISHMENTS
‘HOLLYHOOD AREA
1969 through 1975
1959 1975
1 Harcd-cnre motel _ 3 Hard-core motels
2 Bookstores 18 Bcokstores
7 Theaters 29 Theaters
1l Massage parler/scam jeint 38 Massage parlor/scam joints
11 Locations {Total) 88 Leccations (Total)
. =54~
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During the period included in this repeort, the Citywjde deplioyment
of police personnel rose by 21.2 percent. However, with the surge
of crime in the Hollywood Area, deployment there increasad by 30:6
percent, 9.4 percent higher than the rest of the City. In¢luded in
this figure is a 29.4 percent hike in uniformed officers and 35.6
percent rise in investigatcrs to ccpe with the criminal 2lements.

This survey reflects a seven-year span during which time the Adult
Entertainment Establishment in the Hollywcod Area prcliferated from
a mere 11 establishments to an astonishing. number of 88 such
locations. The overall deleterious effect to the entire community
is evident in the statistics provided. The cverwhelming increase 1in
prastituticn, rcbberies, assaults, thefts, and the prepertionate
grcwth in polica personnel deployed throughout Hcllywead, are all
representative of biighting results that the <clustering of Adult
Entertainment Establishments has on the entire community. These
ddverse social effects net only infect the environs immedizately
adjacent tc the parlors but creates a malignant atmosphere in which
crime spreads to epidemic propertiens.

The remaining sections of the Police Department report are Jletters

and signature petitions from concerned businessmen, clergy,
merchants, citizens and police officers and are 1in, the file and
available for inspection upon request. The fecllowing paragreaph

summarizes this section of the Police Bepartment report.

The police officer reports can be summarized as follows: altl
officers felt the sex-oriented businesses either <contributed to or
were dircctly responsible for the ¢rime prcblems in the Hcllywood
area. The officers felt the sex sheps were an cpen invitation to
undesirables and thereby directly causad the deterioration of
neighbarhceds. Aiso, -it was suggested that these businesses
purpcsely cluster in gorder to establish a "strength in numbers" type

effect, cnce they establish a fcothold in a neighborhood they drive
the legitimate businesses out. .

The letters from the businessmen, clubs, churches and <concerned
citizens were 211 in support of police efforts teo close adult
entertainment facilities. The letters all expressed the feeling
that the sex shops attracted homcsexuals, perverts, prostitutes and

other undesirables and directly contributed to the decline of the
Hol1lywnod area. ' .

~55—
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APPENDIX A
{Sheet 1)

Changes in Assessed "Market" Value of flesidential and Commercial Property 1970-76) Areas of
Concentration of Adult Entertainment Businessee) Corresponding Control Areas, and City of

Loa Angales
i .
Aesagaed "Market" Valuas
Areas of Concentration Land Improvamenta Total
{"Nodes*} and Control Areas 1970 1976 1970 1976 1970 1976
Santa Monica & Hestern 12,955,100 12,926,800 12,945,620 13,697,620 25,900,900 26,624,420
Control Area - Santa Honlca
and Vermont 11,549,300 10,990,500 9,971,400 13,227,900 21,520,700 24,218,400
llollywood & Western 17,618,700 18,237,710 20,361,040 23,015,660 37,979,740 41,289,370
Control' Area - HOllywood &
itighland 21,956,500 26,197,880 39,051,920 35,992,140 61,008,420 62,190,020
Selma & Cahuenga 28,720,280 34,785,080 31,852,74¢ 27,856,660 60,573,020 62,641,740
Control Area - Hollywood &
Gower 14,502,880 17,078,900 13,411,880 12,256,520 27,914,760 29,335,420
Tujunga & Ventura {5tudio Clty) ' 7,115,460 11,899,900 8,493,260 13,852,800 15,608,720 25,743,700
Lankershim & Vineland 13,789,200 15,979,300 15,287,340 16,763,160 29,076,540 32,742,460
{Horth Nollywood)
Contro)l Area ~ Lankershim &
Whipple 11,168,200 18,169,000 14,744,280 10,823,200 25,912,480 36,992,200
Land Improvements Total

City of L.A, 8,303,456,720 11,216,558,900 9,692,014,680 13,464,660,940 17,995,471,400 24,681,219,84
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APPENDIX B

March 14, 1977

EEQUEST FOR YOUR ASSISTANCE IN OBTAINING INFORMATION REGARDING
"ADULT ENTERTAINMENT ESTABLISHMENTS"

The Los Angeles Ci;y Council has recently requested the Department

of City Planning, in cooperation with the Police Department and

other City agencies, to conduct a study concerning "adult
~entertainment” businesses.

Because of your particular knowledge of the businesses in the
vicinity of your adress, we are requesting that you answer the
questions on the attached questionnaire. These questions relate to
the efﬁect of adult entertainment establishments on other businesses
and nglghbgrhoods in the surrounding area. The results of the
questionnaire will be of great value to us in conducting this study.

Please return your completed questionnaire in
provided beforé April 1, 1977, the stamped envelope

If you have any questions about the stud i L
. C ¥y or wish to discuss this
matter with Planning Department staff members, please call 485-3508.

We greatly a i : i : : y . ,
survey. Y apprecliate your cooperation in assisting wus in this

Original signed by Calvin S. Hamilton )

C%LVIN S. HAMILTON
Director of Planning

CSH:CS5R:cd ~
04178/0029A

B-.

AN EQUAL EMPLOYMENT QF‘PORTUNITY—AF.FlﬁMA l'\i \ﬁ TICM EMP
I
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ADULT ENTERTAINMENT QUESTIOWNAIRE

Los Angeles Citﬁ Planning Department

May 9, 1977

Please answer the seven questions below by checking the appropriate

spaces. Feel free to write comments in the space provided or on a
separate sheet.

For the purposes of this study, an adult entertainment establishment
includes businesses such as: adult bookstores; nude or topless
dancing establishments; massage parlors; adult theatres showing
X-rated movies; "peep shows"; so-called adult motels, and bars
with X-rated entertainment. '

1. What overall effect do you feel that adult entertainment
establishments have on a neighborhood:

Effect on the businesses condition (sales & profits) in the area:

positive negative no effect

Comments/Examples:

Efgect on homes (value & appearance} in the area immediately
adjacent to adult entertainment businesses:

positive ' negative no effect

Effect on homes (values & appearance) in the area located 500
feet or more f£rom adult entertainment businesses:

positive negative no effect

Comments/Examples:

(OVER)
Be=1
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Do you feel the establishment of aduit entertainment facilities
in the vicinity of your business has had any of the following
effects? (Please check all those effefts which you feel have
occurred.)

—__ no effect decreased property wvalues
—._ lower rents increased property wvalues
____ vacant businesses lower taxes

—___ ‘tenants moving out higher taxes

___ complaints from customers decreased business activity
—__ less crime increased business

____ more crime more litter

—__ improved neighborhocd appearance

____ deteriorated neighborhood appearance

other (please specify)

Please 1list specific examples relating to any box checkead,
immediately above.

[

3. What are the hours of operation of your business?

4. Bave you seriously considered moving your business elsewhere
because of nearby concentrations of adult entertainment
businesses?

yes no
Why? - i

5. Would you consider expanding in your current location?

yes no; if not, why?

MILWAUKEE, WI AE REGS 001543



6. What types of adult entertainment establishments are there in
your area? (Please check all appropriate boxes.)

adult bookstores nude or topless dancing
massage parlors adult theatres
peep shows aduit motels

bars with X~rated entertainment

How far from your business 1is the nearest adult entertainment
establishment?

Thank you for your cooperation. Please return this questionnaire to:

City of Los Angeles
Department of City Planning
200 North Spring Street
Room 513, City Hall

Los Angeles, CA 390012

Hame

(Business)

Address

E~-q -
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APPENDIX C

March 14, 1977

; .

REQUEST FCE YCUZ F SSISTANCE ET \.,BTF_INIIT"' OTFPCEMETICN

The Los Angeies City Ccuncil has recently requested the Department of
City Flanning, in cooperation with the -o.lce Lepartment and sther City
. agencies, to conduct a study ccncerning "adult sntertzinment'' businesses,

Becausa of your particular Yknowledge of the businesses in the vicinity of
your address, we ars. requesting that ycu answer the questions on the
attachsd questionnaire. These quastions reiate to the effact of adult enter-
tainment establishments on cther businesses and neighberhoods in the
surrounding area. The results of the gquestionnaire will be of great value
tc us in conducting this study.

Tlease return_  your completed questionnaire in th2 stamped envelope
provided before April 1, 1877,

If you have an Vi questions abcut the study or wish to discuss this mattzar with
Flanning Department staff members, pleasa call 485-350L,

We greatly appreciate your cooperation in assisting us in this survzy.

CALVI'N S. -iA.MI TCN
Lirector of Planning

CSH:CSR:lme
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Loa Angeles City Planning Department
March 14, 1977

1iP1eése glve 7our qpinlon regarding questions set forth below by checlking
the appropriate spacss and providing comments in the spacs provided or on
a4 sparate shest, . .

For the purposes of this study, "adult entertainment establishments” in-
clude businesses such as: adult bookstorss, nude or topless dancing estab-
lishments; massage parlors; adult theatres showing X-rated movies; "peep
shows"; sg~galled adult motels and bars with X-ratad entertainment. .

EFPECT ON SURRQUNDING BUSINESSES .

.1‘

3.

increase in value__ decrease in value. _ o effect.:

What effect does the concantration of adult entertainment establish-
ments have on the market value of business propexrty (land, structures,
fixtures, etc.) locatad in the vicinlty of such estzblishments?

increase in value K decrease in value nc effect

Comments/examples: (°1eaae cite specirlc examples, including avai’-
able data.) e .

e m e — e —— e s e -
- - re—

What effect does the concentraticﬁ of adult enéértaiﬁmehfqestablish—h
ments have on the rental value of*business progerty located in the
vicinity af such establishments° ’ o

Comments/examples: (Please cite'speciric examples, including avail-
able data.) - -- ' -

What affact does the concentration of adult entartainment establish-
ments have on the rentability/salezbility of business property located
in the vicinity (length of time required to rent or sell property;
rate of lessee/buyer turnover; tyoes of businesses of prospective
lessees/buyers; conditions of sale or lease, etc.)?

increase in rentability/saleability

decrease 1n znntability/saleability

no errect

Comme?ta/examples:, (Please cite specific examples, including avallable
data.

" C-1  MILWAUKEE, WI AEREGS 001546



5.

What efTect does the conc=ntration of adult entertainment establish-
ments have on the annual income of businesses located in the viclnity
of such establishnents?

'}nc:ea:ed income decreased lncome ‘no effact

Camer):ts/example:: (Please cite speciflc examples, including availahle
data.

CERCN L LI

Have any business owners or proprietors considered I‘ﬂlcca-ti'ls or not
expanding their businesses because of the nearbdy concentration el
adult entertainment estahlishments?

Yes No Not known

It yes, plea:'e indicate the specific reason, 1f known.

In recent years, has the commercial vitality {zales, profits, etc.)
of any area in the Clty of Los Angeles been affected in any way by the
nearby concentration of adult entertainment establishments?

Yes No Not known

Il yes, which areas? ' .. : ' . .

- -
-

-

- Comments/examples: (Pleases cite effects and provide available data.)

-
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[

EPFECT ON SURRQUWDIMG RESIDENTIAL PROPERTIES

7+ What aerfact does the concsntratlion of adult entertainment establish-
pents have gn the narkst value of private residences locatad within
the following distances {rom such establishments?

' Increase Decrease No Effect

Lesa than 500 reét

' 500 - 1000 feet

More than 1000 feet

[)

' ?dmments/examples: (Please c¢ite specific examples, including available
data.)

8. What effect does the concentratidn of adult entertainment establish-
ments have on the rantal value of residentlial income property laocated
within the following discances from such establishments?

. ' Increase Decrease No Effect

Less than 50Q faet ' .

500 - 100Q fesat

I
|
l

. Mors than 1000 feet

- . - -

Ccmme?ta/examples: (Please cite speéiric examples, including available
data. . . .

9. VWhat efract does the concertration of adult entertainment establish-
ments have an the rantability/saleabllity of residential property
located within the following distances from such establlishments?

Increasse Decrease No Effact
Less than 500 feet -
500 -~ 1000 feet : - ——
b More than 1000 feet . . '
Comments/examples: (Please cite specific¢ examples, including avallable

data.}
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QVERALL EFFECTS

10. In regard to the questions zet forth above, please describe the
effecta which you believe the concentration of adult entertainment
businesses m@ms on each of the following:

Property values of surrounding:

Commercial property .

Resldantial property
3ental values of surroﬁnding:
 Commereial property

Residentigl property

Yacanceiaea T -‘, o :

Nupher

Length

Rate of tenmant turnover

Apnual business income

-Complaints from customers and residents
due to concentration C T

Neighborhood appearancs

Crime ' - ' *
Litter -

Other (please specify

Thank you for your cooperation. Please return this questlonnaire to:

City of Los Angeles
Department of City Planning:
200 North Spring Street
Room 516, city Hall

* Los Angeles, CA 90Cl12

" Name

Orgﬁniiation
Address

Do you wish to be notificd of the public hearing on thia mattar?
. ' MILWAUKEE, WI AE REGS 001549
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APDENDIY D-1

May 3, 1977 . '

Concermed Members ¢f tihiz Public

ADULY ZINTTPTAZUMENT STUDY

[ 3

We wish to “hank you for your interest in the above matter.
Regently, rezidents of the Studio City arsa have received =rronegus
infarmation regazding the activities of this Depaztment. Speciii-
cally, they have heszn inf rmed that i+ Zs opur intent to c=eate an
"adult entertaizqent zone" ¢n Ventura Eoulevanrd. This information
iz not corract,

2
L)
-
-
iy ]

.'t' 'y I.

In Jaruary of this year, the Los Angelaes City Couoncil instructed

the Planning Depaztrent o conduct 2 study to datermaines whether
so~caliled "adul: enter-ainment” estcblishments, whare Lthey =xist

in cecneentration, tend 4o have a detericrating or bl*qhuing

effoct on adjacant pronehtiﬂs and areas. &Since that time, the -
Repartnent staff has been evaluating date Srom the public and
govammnmental agﬁnc_eq €2 determine whether evidence of such effects
existas,

Hithin the next two months, the analvcis of the information
-
L

gathﬂraa will be presanted t» the Los Angeles City Council which
vill make a deocision az to whether adeotion of reguiations is
anprepriate. :

.
. t

We regreot that you were sent alarming er-oneous information; if
vou have any ;u_ther questlons, please call my staff at 485-3508
oxr 485-386G3,

{Crxiginal signed by) :

CRLVIMN S. HAMILTON
Director of Flanning

CSH: RJ:mw
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APPENDIX D-3

PRIVATELY DISTRIBUTED QUESTIONNAIRE

(Note:

Total no. of responses

Question

1.

located

What effect does the concentration

of adult entartainment establishments
have on the market value of business

property {(Jland, structures, fixtures,
etc.) located in the vicinity of such
establishments?

What effect does the concentration

of adult entertainment establishments
have on the rental value of business
property located in the vicinity of
such establishments?

What effect does the concentration of
adult entertainment estabiishments
have on the rentability/saleability
of business property located in the
vicinity (length of time required to
rent ar sell property; rate of

lease, etc.)?
What effect does the concentration of

adult entertainment establishments
have on the annual

lessees/
- buyer turnover; conditions of sale or

income of businesses

in the vicinity. of such
establishments?

Have any business owners or proprietors
considered relocating or not expanding
their businesses because of the nearby

concentration of adult entertainment
establishments?

In recent years, has the commercial

vitality (sales, prafits, etc.) of any

area in the City of Los Angeles been
affected in any way by the nearby
concentration of aduilt entertainment
establishments? '

Mot a portion of Planning Department Study)
- RESPONSES -

= 197
Response
increase in value _ 2
decrease in value 178 (80.4%)
no effeét 2
increase in value __2
decreasé in value 169 (85.8%)
no effect 3
increase in rentability/
saleability _2_
decrease in rentability/
saleability 161 (81.7%)
no effect 3
increased income  __2
decreased incaome 149 (75.6%)
no effect __§_
yes _71 (36.9%)
no 4 " (4.9%)
not known _96 (48.7%)
yes _100 (50.8%)
no. 57 (28.9%)
not known __ (35.8%)
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What effect does the concentration of
adult entertainment establishmants

have on the market value of private
residences located within tae following
distances from such establishments?

Increase Decrease No effect Total
Less than 500 feet - 148 (100%) - 148
530 - 1000 feget - 145 (100%) - 145
More than 1009 feet - 142 (95.9%) - 143
8. What effect does the concentration
of adult entertainment establishments
have on the rental value of residential
income prozeriy 1ccated within the
following distances from such
astablishments?
Ingrease Decrease tlo effect Total
L2ss than 500 feet - 143 (99.3%) 1 144
500 - 1000 feet - 138 (98.6%) 2 (1.4%) 140
More than 1000 feet - 133 (95%) 7 (50%) 140
9. What effect does the concentration of
adult entertainment establishments
have on the rentability/saleability of
residential property located within the
following distances from such establish-
ments? ’
Increase Decrease No effect Total
Less than 500 feet - 147 (1003%) - 147
500 - 1000 feet - ‘141 {99.3%) - 142-
More than 1000 feet - 141 (97.2%) - ' 145
10. (Mot tabulated)

In summary, the respondents felt that the subject businesses have a
decidedly adverse impact on surrounding businesses and residential

Rroperties and the large majority believe that the adverse effect
@xtends beyond the 1000-foot radius.

-
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Comments indicate concern for:

1. personal safety, €.9. assaults
moral effect on children '

safety of property, e.g. vandalism, robbery, etc.

L= (78] (48]
. - .

neighborhood appearance. Adult entertainment establishments
were described variously as tawdry, tacky, garish, seedy, messy,
neglected, untidy, blighted, unkempt.

5. 1litter, e.g. cans, bottles, newpapers, etc., strewn about public
and private property, especially heavy after Saturday night.

6. spillover parking into residential areas. On-site parking' is

often  inadequate. Customers seeking anonymity park at a

distance away from any given establishment, on residential
streets,

7. graffiti on public and private praperty.
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APPENDIX E

SANTA MONICA BOULEVARD & WESTERN AVENUE

MILWAUKEE, WI AE REGS 001555

NODE CITYWIDE

POPULATION 960 1970 1960 1970
Total Population 18,484 19,033 2,479,015 2,811,801
Black 38 340 334,916 503,606
Percentage 0.2 1.8 13.5 17.9
Spanish 5490 3,833 260,399 518,791
Percentage 3.7 20.1 10.5 18.5
Mecdian Age 42.1 38.0 33.2 30.6
Persons 0-17 2,130 3,126 756,640 849,246
Percentage 11.8 16.4 30.5 30.2
Persons 65+ 2,437 3,334 253,993 283,395
Percentage 3.1 17.5 10.2 10.1
No. of Husband &

Wife Families 3,153 3,380 545,109 553,564
Nc. of Unrelated

Individuals 3,833 6,190 329,977 421,701
Average Hcusehold Size 1.95 1.90 2.77 2.68
HOUS ING
Total Units 9,859 10,667 935,507 1,074,173
Singles 2,938 1,919 559,745 560,378
Percentage 30.0 i8.0 ‘ 59.0 52.0
Multiplas 6,921 8,748 375,782 510,261
Percentage 70, 0 82 0 40.0 47 .4
Built Pre-1939 7,039 5,736 481,797 328,988
A1l Occupied Units 9,226 9,962 876,010 1,024,835
Qwner 1,330 1,078 404,652 419,801
Percentage 14 0 11.0 50.0 39.0
Renter 7,896 8,986 471,358 607,573
Percentage 85 0 89.0 43.0 56.4
ECONOMICS
Median Family Income 5,699 7,713 6,896 10,538
Median School Years

Completed 12.1 12.3 12.1 12.4
Median Value Owner .

Occupied in §$ 16,450 25,825 17,300 26,700
Median Rent in $ 77 105 78 114
Total Employed 9 ,370 9,113 126,276 1,150,796
Unemployed 900 912 6,914 86,802
Percentage” 9.6 10.0 5.5 7.5

E-1



LANKERSHIM BOULEVARD & WHIPPLE STREET
(Valley Control Area)

NODE CITYWIDE

POPULATION 1960 1970 1960 1970
Tatal Population 5,497 5,897 2,479,015 2,811,801
Black 9 2 334,916 503,606
Percentage 0.0 .1 13.5 17.9
Spanish 100 439 260,399 518,791
Percentage 1.8 7.4 10.5 18.5
Median Age 42.1 41.6 33.2 30.6
Persons 0-17 1,106 1,091 756,640 849,246
Percentage 20.1 18.5 30.5 30.2
Persons 65+ 729 1,076 253,993 283,395
Percentage 13.3 18.2 10.2 10.1
Mo. of Husband & '

Wife Families 1,371 1,301 545,109 553,504
No. of Unrelated

Individuals 841 1,337 329,977 421,701
Average Household Size 2.36 2.11 2.77 2.68
HOUSING
Total Units 2,520 2,865 935,507 1,074,173
Singles 1,289 1,082 559,745 560,378
Percentage 51.2 37.8 59.0 52.0
Multiples 1,231 1,783 375,762 510,261
Percentage 48.8 62.2 40.0 47 .4
Built Pre-1939 898 813 481,797 328,988
A1l Occupied Units 2,328 2,790 876,010 1,024,835
Owner 1,078 989 404,652 419,801
Percentage 45.2 35.4 50.0 39.0
Renter 1,252 1,801 471,358 607,573
Percentage 53.8 64.6 43.0 56.4
ECONOMICS
Median Family lncome 8,086 13,154 6,896 10,535
Median School Years :

Completed 12.8 12.6 12.1 12.4
Median Value Qwner

Occupied in $ 22,350 37,700 17,300 26,700
Median Rent in § 92 136 78 114
Total Employed 2,574 2,736 126,276 1,150,796
Unemployed 177 280 65,914 86,802
Percentage 6.9 10.2 5.5 7.5
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POPULATION

Total Population
Black
Percentage
Spanish
Percentage
Median Age
Persons 0-17
Percentage
Persons 65+
Percentage
No. of Husband &
Wife Families
No. of Unrelated
Individuals
Average Household Size

HOUSING

Total Units
Singles
Percentage
Multiples
Percentage
Built Pre-1939
A11 Occupied Units
Owner
Percentage
Renter
Percentage

ECONQOMICS

Median Family Income
Median School Years
Completed
Median VYalue Owner
Occupied in $
Madian Rent in §
Total Employed
Unemployead
Percentage

HOLLYWOOD & WESTERN

1,158
i6.8

1,306

2,805
1.76

6,773
764
11.3
5,818
85.5
3,731
5,956
394

9, 502
93.4

6,429
12.5
22,200
6,535

481
7.4

i, 644
15.4

1,408

3,602
1.62

8,537
12.6

37,333
123
6,745
575§
8.5

253, 993
10.2

545,109

329,977
2.77

935,507
569,745
5.0

375,762 .
40,0

481,757
876,010
404,652
50.0
471,358
43.0

5,896
12.1
17,300
126,276

6,914
5.5

CITYWIDE

1570

2,811,801

503,806
i7.9
518,791
18.5%
30.56
849,246
30.2
283,395
10.1

553,564

421,701
2.58

1,074,173

560,378
52.0
510,251
47 .4
328,688

1,024,835

419,801
39.0
607,573
56.4

10,535
12.4
25,700

1,150,796

86, .802
7.5
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SANTA MONICA BOULEVARD & VERMONT AVENUE

POPULATION 1960
Total Population 16,855
Black 510
Percentage 3.0
Spanish 859
Percentage 5.2
Madian Age 38.8
Persons 0-17 2,382
Percentage 14.7
Pearsons 55+ 2,830
Percentage 16.8
No. of Husband &

Wife Families 3,343

No. of Unrelated
Individuals
Average Household Size 2.04

HOUSING

Total Units 8,868
Singles 2,655
Percentage 30 0
Multiples 5,531
Percentage 62 4
Built Pre-1939 6,589
A11 Occupied Units 8,274
Owner 1,404
Percentage 7.0
Renter 65,870
Percentage 83 0
ECONQMICS

Median Family Income 5,901

Median School Years
Completad 12.2
Median Value Owner

Qccupied in § 15,975
Median Rant in § 76
Total Empioyed _ 9,073
Unemplaoyed 5§95
Percentage 6.6

7,982
1,913
24.0
5,081
76.2

4,093

m

7,636

11.7
6,748
88.4

8,142
12.5

24,100
103
6,528
465
7.1

33.2
756,840
30 5
253,¢93
10.2

545,109

329,977
2.77

$35,507

556,745

59.0

375,762
40.0
481,797
876,010
404,652
50.0
471,358
43.0

6,896

12.1°

17,300

126,276
6,514
5.5

CITYWIDE

1270

2,811,801

503,606
17.6
518,791
18.5
30.%
845,248
30.2
283,395
10.1

553,554

421,701
2.68

1,074,173

550,378
52.0
510,261
47 .4
328,588

1,024,835

419,801
35.0
607,873
56.4

10,535
12.4

26,700
114

1,150,786

86,802
7.5
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SANTA MONICA BOULEVARD & VERMONT AVENUE

POPULATION

Total Populatiaon

Black

Percentage

Spanish

Percentage

Median Age

Persons 0-17

Parcentage

Persons §5+

Percentage

No. of Husband &
Wife Families

No. of Unrelated

" Individuals

Average Household Size

HOUSING

Total Units
Singles
Percentage
Multiples
Percentage
Built Pre-~1939
A1l Occupied Units
Owner
Percentage
Renter
Percentage

ECONOMICS

Median Family Income
Median Schoal Years
Completed
Median Value Owner
Occupied in $
Median Rant in §
Total Employed
Unemployed
Percentage

8,855
2,655
.'30.0
5,531

62.4
6,589
8,274
1,404

17 0
6,870

83.0

5,901
12.2

15,975
76
9,073
595
6.6

2, 432
1.55

2,720

4,818
2.01

7,982

24.0
5,081
76.2
4,093
7,636
'896
11.7
6,748
88.4

8,142
12.5

24,100
103
6,528
485
7.1

19350

2,475,015

334,816
13.5
250,399
10.5
33.2
756,640
30.5
253,693
10.2

545,109

329,977
2.77

535,507
556,745
59.0
375,762
40.0
481,797
876,010
404,852
50.0
471,358
£3.0

6,896

12.1°

17,300

126,276
6,514

CITYHIDE

553,584

421,701
2.68

1,074,173
560,378
52.0

510,261,
a7.4
328,988
1,024,835
41%,801
35.0
607,573
56.4

10,535
12.4

26,700
114
1,150,796
86,802
7.5
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SELMA AVENUE CAHUENGA BOULEVARD

POPULATION 1860
Total Populatiaon 14,88¢€
Black 43
Percentage .3
Spanish ' 840
Percentage 5.6
Median Age 43.3
Persons 0-17 1,309
Percentage 8.8
Persons 65+ 2,896
Percentage 13.5
No. of Husband &

Wifa Families 2,406
No. of Unrelated

Individuals 6,831

Average Househald Size 1.68

HOUSTING
Total Units 10,022
Singles 1,714
Percaentage 171
Multiples 8,110
Percentage 80.9
Built Pre-1939 7,197
A1l Occupied Units 8,9 8
OQwner 812
Percentage 9.1
Renter 8,164
Percentage 1.1
ECONQMICS
Median Family Income 5,535
Median School Years

Completed 12.2
Median Value Owner

Occupied in $ 20,125
Median Rent in § 80
Total Employed 8,112
Unemployed 998
Percentage 12.3

9,580
1,140
1.8
8,533
88. 2
5,161
8,658

583

7 965
92.1

7,584
12.5

30,525
111
6,990
943
13.5%

E-5

545,109

329,977
2.77

935,507
566,745
59.0
375,782
40.0

481,797

876,010
404,652

50.0

471,358
43.0

5,866

12,1 -

17,300

126,276
6,914
5.5

MILWAUKEE, WI AE REGS 001560
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30.2
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10.1

553,564

421,701
2.68

1,074,173
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1,024,835
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39.0
607,573
56.4
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12.4

26,700
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1,150,796
85,802
7.5



TUJUNGA BOULEVARD & VENTURA BOULEVARD

MILWAUKEE, WI

NODE CITYWIDE

SOPULATION 1960 1970 1960 1970
Total Population 17,544 11,596 2,479,015 2,811,801
Black 50 44 334,¢16 503,506
Percentage .3 .4 »13.5 i7.9
Spanish 398 758 280,399 518,791
Parcentage 2.3 6.5 i0.5 18.5
Median Age 39.6 38.7 33.2 30.6
Persons 0-17 3,538 2,137 755,640 849.246
Percentage 20 7 18 4 3G.5 30.2
Persons 56+ 1,368 1,232 253,963 283,395
Percantage 7.8 10 6 10.2 10.1
No. of Husband &

Wife Families 4,526 2,€54 545,109 593,564
Na. of Unrelated

Individuals 3,100 2,832 329,877 421,701
Averaga Household Sijze 2.36 2.17 2.77 2.68
HOUSING
Total Units 8,110 5,529 335,507 1,074,173
Singles 4,520 2,718 - 559,745 560,378
Percentage 55 7 49 1 5.0 52.0
Multipies 3.590 2,813 375,782 510,261
Percentage 44 .3 50 9 40.0 47 .4
Built Pre-1939 2,058 1,009 481.7¢7 328,988
A1l QOccupied Units 7,548 5,367 876,010 1,024,835
Owner 3,904 2,463 404,652 419,801
Percentage - 51.4 45 g 50.0 39.0
Renter 3,644 2,904 471,358 607,573
Percentage 48.3 54.. 1 43.0Q 56.4
ECONOMICS
Median Family Income 8,956 15,672 6,895 10,535
Median School Years

Completed 12.6 12.9 12.1 12.4
Median Value Qwner

Occupied in § 23,700 39,650 17,300 26,700
Median Rant in $ 98 142 78 114
Total Employed 8,800 5,965 12€,276 1,150,796
Unemployed 584 504 6,914 86,802
Percantage 6.7 8.4 5.5 7.5

E-6
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HOLLYWOOD BOULEVARD AND HIGHLAND AVENUE

SCPULATION

Total Population
Black
Percentage
Spanish
Percentage
Median Age
Persons 0-17
Percentage
Persons 65+
Percentage
No. of Husband &
Wife Families
Ha. of Unrelated
Individuals
Average Household Size

HOUSTING

Total Units
Singles
Percentage
Multiples
Percentage
Built Pre-1939
AT1 Occupied Units
Owner
Percentagqge
Renter
Percentage

ECONQMICS

Median Family Income
Median School Years
Completed
Median Value QOwner
Occupied in §
Median Rent in §
Total Employed
Unemployed
Percentage

8,261
1,169

7,067
5,768

2,379
19.8

1,606

6,408
1.56

8,835
858

7,958
90.1
4,344
7,756
559

7,197

92.8 -

7,510
12.6

33,300
117
6,177
878
14.2

E-7

1960

2,479,015
334,916
13.5
260,399
10.5

33.2
756,640
30.5
253,993
10.2

545,109

329,977
2.77

935,507
559,745
59.0
375,762
40.0
481,797
876,010
404,652
50.0
471,358
43.0

6,896

12.1
17,300
126,276

6,914
$.5

CITYNIDE

1870

2,811,801

503,606
i7.9
518,791
18.5
30.6
849,246
30.2
283,395
10.1

553,584

421,701
2.68

1,074,173

560,378
52.0
510,261
47 .4
328,588

1,024,835

319,801
39.0
607,573
56.4

10,535
12.4

26,700
114

1,150,796

86,802
7.5
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HOLLYWCOO BOULEVARD AND GOWER STREET

POPULATION

Total Population
Black
Percentage
Spanish
Percentage
Median Age
Persons Q-17
Percentage
Parsons 65+
Percentage
No. of Husband &
Wife Families
No. of Unrelated
Individuals
Average Household Size

HOUSTNG

Total Units
Singles
Percentage
Multiples.
Percentage
Built Pre-1939
A1l Occupied.Units
Owner
Percentage
Renter
Percentage

ECONOMICS

Median Family Income
Median School Years
Completed
Median Value QOwner
Occupied in $
Median Rent in §
Total Employed
*Unemployed
Percentaqge

1,445
20.4

1,316

2,707
1.74

4,334
669
15.4
‘3,463
84.6
2,778
3,924
345
8.8
3,579
01,2

6,102
12.4
21,750

3,885
380

8,515
12.4

27,600
112
1,430
148
10.3

CITYWIDE
1850 1970
2,479,015 2.811,801
334,916 503,506

13.5 i7.9
250,399 518,791
10.5 18.5
33.2 30.6
756,640 849,246
30.5 30.2
253,993 283,395
16.2 10.1
545,109 553,564
329,977 421,701
2.77 2.68
935,507 1,074,173
559,745 560,378
59.0 52.0
375,762 510,261
40.0 47.4
481,797 328,988
876.010 1,024,835
404,652 419,801
50.0 39.0
471, 358 607,573
43.0 56.4
6,896 10,535
12.1 12.4
7,300 25,700
78 114
126,276 1,150,796
6§.914 86,802
5.5 7.5
MILWAUKEE, WI AE REGS 001563 -



LANKERSHIM BOULEVARD & VINLANO AVENUE

POPULATION -

Total Population
Black
Percentage
Spanish
Percentage
Median Age
Persons 0-17
Percentage-
Persons 65+
Percentage
No. of Husband &
Wife Families
No. of Unrelated
) Individuals
Average Household Size

HOQUSING

Total Units
Singles .
Percentage
Multiples
Percentage
Built Pre-1939
A1l Qccupied Units
Owner '
Percentage
Rentar
Percentage

- ECONOMICS

Median Family Income
Median Schogl Years

Completed
Median Value Qwner

Occupied in $
Median Rent in $
Tatal Employed
Unemployed
Percentage

3,558
1,705

47 9-

1,863
52.1
1,501
2,711
1,213
44.7
2,098
55.3

6,690
11.9
17,800

3,483
267

1, 697
18- 2
1,674
17.9

1,963

2,521
1.70

4,897
1,359
27.8
3,538
72.2
1,369
4,677
1,143
24.4
3,534
75.6

9,471
12.4

25,450
118
4,452
291
6.5

2,

1960

479,015
334,916
13.5
260,399
10.5
33.2
756,640
30.5
253,993
(10.2

545,109

329,877
2.77

935,507
559,745
£9.0
375,762
40..0
481,797
876,010
404,652
§0.0

471,358

43.0

6,896
12.1
17,300
126,276

6,914
5.5

CITYWIDE

1970

2,811,801

503,606
17.9
518,791
18.5
30.6
846,246
30.2
283,395
10.1

§53,564

421,701
2.68

1,074,173

560,378
52.0
510,281
47.4
328,988

1,024,835

419,801
36.0
607,573
56.4

10,5358
12.4

26,700
114

1,150,796

86,802
7.5

MILWAUKEE, WI AE REGS 001564



STAFF REPORT
AMENOMENT TO ZONING REGULATIONS
ADULT BUSINESSES IN C-2 ZONE WITIL CONDITIONAL USE PERMIT

CASE NO. 153.015
JANUARY 9, 1978

Since 1969, beginning on Whittier Boulevard, casterly of the

605 Freeway, the community has experienced a rapid growth of adult

businesses. Beginning in the unincorporated County area with an

adult bookstore, the uses have expanded to include a theater, massaqge

parlors, and model studios, and now stretch to the central business

district of Whittier. Fifteen adult businesses now exist, thirteen

of which are located in the City of Whittier.

On June 21, 1977, the City Council adopted Ordinance 2116, as

an urgency measure, defining and regulating certain adult businesses

through the conditional use permit process. The Council in the

adoption of said ordinance declared that such uses have operational

characteristics which may have a deleterious effect on immediately

adjacent residential and commercial areas. The purpose of the urgyency

_measure was to attempt to keep the situation status quo so that the

issue could be studied and appropriate requlations, if necessary,

be adopted in order to protect such commercial .and residential areas
within the City from the possible blighting or downgrading effect of

adult business. Ordinance 2116 was amended on December 7, 1977 by

Ordinance 2128 which added two uses to those requlated..

The urgency ordinance was modeled after an ordinance of Detroit,

Michiqan, which was vpheld by the U. S. Supreme Court in June of

1976. Said ordinance dispersed such uses by use of separacion

distances from one another and from residential districts. Extensive

discussion of the Detroit Ordinance and others appears in the American

Socicty of Planning Officials Report HNo. 127, “Regulating Sex Dusinessos, ™
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a copy of which is enclosed. (Copies furnished only to the City

Council, Planning Commission, and the file. The file copy may be

reviewed in the office of the Planning Department.)

EXISTING USES

Currently, there are adult businesgses at the following locations:

Type of Business

Address

10529 Whittier Blvd. Model studio

10555 Wwhittier Blvd. Model studio

10619 wWhittier Blvd. Model studio

1070) Wwhittier Blvd. Model studio

l0o705 Wwhittier Blvd. Dook store

10711 Whittier Blvd. o Model studio
10713 Whitcier Blwvd. Massage parlor
10824 Whittlier Blvd. Massage parlor
11205 Whittier Blvd. Massage parlor
11527 & 29 Whittier Blvd. Model studio
11531 Whictier Blwvd. Book store
11729 Hadley Massage parlor
7038 Greenleaf Theater

The first of these, at 11729 Hadley Strcet, took out permits for

partitions in January of 1969. The use of the building was staced

as "physio-massage."” Another massage parlor opened in 1976, at
11625 Hadley, but closed shortly thereafter. Several of the businesses

have in these few years, changed hands and locations. At 10510

Porland, a permit has been requested to convert an existing residence
to a model studio, and is currently awaiting dedication of street

right-of-way for issuance of permit.

STAFF STODY

Since June 21, staff has been collecting and analyzing data
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and reviewing testimonies and contacting other agencies in efforets

to determine what effect adult businesses have on adjacent properties.

The one major factor to keep in mind in reviewing the data, however,

is thact not all of it can be isolated as being directly related

only to the presence of adult businesses because of the variecty of
the factors influencing the study areas over the last ten years.

The study compared two areas on Whittier Boulevard over a

ten-year period. Said areas are shown on the attached map. Area

One, between Redman Avenue and Norwalk Boulevard, contains the largest

concentration of adult bhusinesses, the other, Area Four, easterly

of Painter Avenue, between Jacmar and Watson Avenues, had no commercial

frontage on Whittier Boulevard, and was used as a control. Area Four

was selected because of its similar street patterns, lot sizes, and

number of homes, to those of the first, where the adult businesses

were concentrated.

The ten years compared were 1968 through 1977 (including some

1967 date where 1968 was not available). The first adult business

on Whittier Boulevard was licensed on November 29, 1971, but the

first in the study area appeared in 1973, and by late 1974, more tian

half of the current businesses were in operation. Therefore, the end

‘0of 1973 was selected as the date to be used to compare before and

after affects.

The following is a summary of the results of the study, and

indicates the factors considered:
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Study Area Fou
Numbe r Por cen

Study Area One
Number Per cent

175

1. Number of homes 160

2. Number of businesses

1967 17
1976 19 0

3. {a) HNumber of changes
of occupant
154 96 170 97

.Homes
37 205 0

Business
(b) Changes since 1973

Homes . 88 57 kP, 19
Business ’ 17 46 0
{Adult businesses) (7) (19}
q. Number not changed
67 41

Homes
Business

5. Number of homes sold

(%]

(a) At lecast once 46 28 79 1
{b) Since 1973 26 57 58 61l

Average sale price

518,750
19,000
20,500
20,000
20,0650
20,500
22,125
246,000
0,800
17,227 e

1968 $19,100
1969 17,000
13970 21,000
1971 25,400
1972 20,500
1973 21,500
1974 28,300
1975 26,100
1976 jl,.1q0
1977+ 16,500 -
*Projected from 6 month data

\IQQBN&U\MN”
Lo
Ll R BT NN RTINS

G. Median Home Value
(L970) $18,2114 $1la,280

7. Per cent owner occupied

1970 64 82
1977 84 g s

8. Ages of housing 39 years 27 years
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A further breakdown of tha study are

a one, i

nto the first and

second blocks northerly of Whictier Boulevard reveals that the per-

centages in items J;and S above, are slightly higher in the first

blocks than in the second blocks by 5 to 15 per cent.

Item 3 (b}, above,
one and four of l6% (57 -
Ictem 5 shows

{(57% - 61v),

creased from 64% to 84% in study area on

e, This

testimony at a recent public meeting, soliciting

For business properties, the picture

is more

residential. Expanding items 3} and 4, above, in

we find the following:
Number of changes in occupancy since

since

Number changing more than once since

since

Number not changing since

since

Number of changes to
adult businesses

1967
1973
1967
1973
1967

1971

shows a major difference between study areas
19) in number of changes in occupancy.
that the rate of sales of housing is about the same

but jitem 7 shows that the owner occupancy rate has in-

trend is supported by
such information.

conclusive than for

the business category,

37
1?

12

10

7

In addition to the above data, the annual vacancy rate dropped

in 1976 to the level in 1966, having inc

and one~half times that level in 1972.

reased,

to a peak of thrae

It must be noted, however,

that this apparent scabillity is due to the fact that adult businesses

mow occupy previously vacant buildings.

The Whittier Police Department has,

during the last few yaars,

been collacting evidence in efforts to eliminate alleged illegal

activities from the adult businesses.

As a result of thesec cfforts, .
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saven of the existing businesses are presently the subject of "red

light abatemeat™ action. The initial investigation and evidence

gathering documented that all of the nude model studios and three of

the massage parlors were actively involved in prostitution. Other

problems created by the presence of these businesses are in the form

of assault and battery and aggravated assault incidents. There have

also been several thefts reported by the customers (johns) who are

victimized by the emplayees. These individuals usually do naot file

complaints on the incidents, however, fearing that their spouses

will become aware of their activities. Therefore, these incidents

‘always do not appear on the police logs.

For several years, the Police Department has received complaints

of excessive noise, pornographic material left laying about and in

some instances sexual offenders, such as exhibitionists, venting

their sexual frustrations in the adjoining neighborhood. Another

problem posed by the patrons of these adult businesses is the influx

of drunk drivers and intoxicated persons. The majority of customers

frequenting the business after 4:00 p.m., and until the early morning
hours are males who have been drinking and are seeking sexual relcecase.

The Police Department has compiled from the daily logs for the two,

four~year periods, 1970-1973 and 1974-1977, the number of incidents

of 3B types of criminal activity and the data compared with the City
as a whole.

This comparison revealed the following numbers of incidents in

the given years:

1970 - 23 1974 - 57
197y - 29 1975 - 73
1972 - 52 1976 - 90
1973 - 29 1977 - 49
1970-73 - 133 1974-77 269
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The comparison of the totals of each four-year time period shows

an increase of 102% in incidents of crime in the period 1974-77

over the period 1970~7), whereas, the City as a wheole for the same

period, experienced only an 8.3\ increase in incidents of crime.

Some specific crimes increased in greater proportions as indicated

in the following figures for selected crimes:

CRIME 1970-1973 1974-19717 * increase
All Assaults 8 39 ia?
Theft (Petty) 13 29 121
Robbery ] L3 61
Burglary (Residential) 15 23 53
Malicious Mischief 3 24 700
Prostitution 3 12 300
Grand Theft Auto 5 14 laco
Theft {(Grand) 4 9 125
Arson 0 5
Displaying a Weapon 0 5

0 5

Prowling

Some crimes, on the other hand, decreased in frequency, such as
felony narcotics, which decreased from 16 to 9, but due primarily

‘to changes in narcotics laws. Eight other crimes decreased from one

or two incidents in four years to Zero to one incident in four years.
Nineteen of the remaining types of crimes increased, while ten types
were reported for the first time during the time period of 1974-1977.

At varicus public meetings, over the last several years, citizens

have testified of being afraid to walk the streets, that some
businesses have left the area or have modified their hours of oper-

ation, and that they are fearful of children being confronted by

individuals of offensive character or of being exposed to sexvally

explicit material.

At a recent meeting, several of those who spoke, but lived some

distance from the adult businesses, spoke on behalf of those who

lived closer, but feared reprisals if they testified.
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At one time, there was a general complaint from parents in the
neighborhood that their minor children had been in possession

of the negative bortion of Polaroid film packs and although this
image was not as clear as the positive portion, it clearly showed
the lewd poses of the models working in the studios. Young males
would rummage through the trash receptacles of the various businesses
and pick up these items. It was noted during Police Department
investigation of the alleged prostitution activities at these nude
model studios, that they had become aware of the complaints and
‘refused to allo; Polaroid cameras in the businesses. This did not,

however, stop the prbblen of adult newspapers obtained at the book
stﬁre being left strewn in the parking areas and alleys adjacent to
the businesses.

Rates and numbers of changes of occupancy of residences and in-
creases in complaints to the Palice Department are the only measurable
indicators of the moral and emotional impact of adult businesses on
the surrounding neighborhood. This impact is, however, the most
-difficult to assess and is probably the most signifi;ant as it relates
to the mental and physical well-being of the neighborhood and the
City as a whole.

The health, welfare, and general prosperity of the community are
some of those tﬁings which facts and fiqures cannot adequately
describe, but the protection and furtherance of which is part of the
stated purpose for the devélopment of land use requlations.

An indication of the intensity of the moral and emotional impact
is the unity of the residents and thelr willingness, through organ-
izations, such as Citizens for Decency Throuyh Law, to work for
improvement of their neighborhood. This organization has been suc-

cessful in eliciting support of other organizations to help in said

efforts.
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Aesthetics are a matter of personal preference, but plays an

important role in effecting peoples’ attitudes. Regulations, such

as the sign ordinance, may not control content or colors of buildings

or signs. Typically, the adult businesses are painted in garish,

high contrast colors, utilizing flashing or moving lights to attract

attention to the businesses. This technique is not, however, unique

to such businesses, but is quite common in marginal, strip commercial

areas. It is noted that one other major strip commercial use, fast

food restaurants, are beginning to change their images from the

bright rooefs, big signs and giant logos, to the softer, more contem-

porary, brick, wood, and tile, finding that their success does not

depend entirely on their visibllity. fThey have found that those who

wish to avail themselves of the services offered will seek them
out. The same philosophy could alsc be applied to adult businesses,

allowing them to blend into other commercial neighborhoods.

Dispersion or Concentration

Two basic types of ordinances have been enacted by cities across

the United States, dispersing or concentrating. In contrast to the

Detroit ordinance, Boston created an "adult entertainment" districet,

concentrating adult businesses into what became known as the “combatc

zone." The purpose was to concentrate adult businesses into a single

small area to prevent them from spreading into other areas of the
City.
according to

The Boston experience Ffailed, however, because,
Boston police and redevelopment spokesmen, “"they (the property ownars)
killed the gqoose that laid the golden eqgqg,"” by not policing themselves.

In Oetroit, as in Poston, the problem was primarily in large
downtown commercial districts and "skid rows.™ .In these arcas,

adult entertainment businesses mingled with pawnshops, cheap hotels,
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bars, strip joints, etc., as well as the “"non-porno” businesses.

Property owners, attracted by the high rents, willingly paid by the
adult businesses, esventually forced many legimate businesses to close,
move, or go broke by increasing rents.

In the Hollywood area, ;s reported in several articles appearing

in the Los Angeles Times, owners have stated that they don't particu-

larly care for the type of business, but like the rent that will be

paid by these businesses. This could be a major factor in low rent

commercial areas. In the Hollywood area, the influx of adult

businesses appears to have been followed by a higher vacancy rate.
In West Whittier, however, the commerclal area bhetween Redman Avenue
and Norwalk Boulevard, suffered from a higher vacancy rate before
the commencement of adult businesses than after, but largely because
adult businesses occupy those buildings which were most frequently
found vacant. It could be expected that an owner of a vacant building
would accept the high offers for rent with a good chance that the
building would stay rented.

For the purpose of det?rmininq impact of coﬁcentration-of adult
businesses, four areas were compared, using Polk directories from
1967 to 1977 (1966 thru 76 information), to determine the rate of
change of occupancy in adjacent residential neighborhoods before
and after the introduction of.adulé businesses. Three of the surveyed
areas contained adult businesses, ché—fourth, the control area, used
for the entire study, included no commercial. Area one has six adult
businesses, area two has one, and area three has three. The

following map shows the areas studied. The results are as follows:

Changes Per Year Chanygyes Per Year
Defore A.B.'s MNter A.B. 'y
Area 1 9.4 22 (1974+)
Area 2 .1 1 (1972+)
Area J 5.3 11 (1974+)
Area 4 (Control) 20 11 {(1974+)
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Area 1, with a concentration of adult businesses by 1974, exper-

ienced a l34% increase in annual turnover rate, Area 2 experienced

no measurable change, Area 3, with three husineases at one location,

experienced a 107% increase. The control area, with no commercial

and no adult businesses, experienced a 45V decrease in turnpover rate

for similar periods.

If dispersion is determined to be the most effective type of

control (short of prohibition) to impose on such uses to protect

adjacent properties, the question then becomes how much dispersion --

how much separation between related uses and from adjacent residential

uses.

The Supreme Court in the Detroit case found no chjection teo the

1,000 ft. separation of "regulated bhusinesses" and 500 feet from

residential districts. As mentioned earxlier, Detroit's ordinance

was developed for a large downtown, with a skid row area. Witn the

exception of Whittwood, the Quad, Uptown Whittier, and the industrial

area, Whittier's commercial areas are strips of shallow commercial

lots along Whittier Boulevard and intersections of major streets.
Almost any separation between residential districts and adult
businesses eliminates these businesses from the strip commerc¢ial areas,
forcing them into Uptown or the shopping centers.

The issue of separation of adult businesses from schoals, churches,

parks, and similar public assembly areas, has also been raised and

dealt with in ordinances of other municipalities. Currently, the

closest adult businesses to any of these public uses is8 470 fr. from
a church, 300 ft. from a park, and 1,100 ft, from a school.

Any distance requirement must, however, be based on the relation-
ship between distance and degree of impact. Brief discussion with

the principal of Franklin School and a representarive of Whittier
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Presbyterlian Church, revealed that neither had seen any evidence

of direct impacts on their institution by the adult businesses.

Both were very much aware of their presence, however, and the principal

at Franklin School stated that several families who have moved from

the area cited the presence of said businesses. One businessman

who relocated to another area in the City, stated that the businesses

ware not a factor but that his clients now comment on the improvement.

The park referred to is McNees Park, at whittier and Hadley, in the

unincorporated County area. Whittler Police Department indicates that

while the park is the scene of many arrests and source of many

problems, no definite correlation can be made between the problems
and its proximity to adult businesses.
Only one church is within the areas where the current urgency.

ordinance would allow adult businesses. OQther churches are within

250 feet of the area uptown where such businesses could be located.
Whittier High School is also within 250 ft. of allowable location

in the M zoned area and St. Mary’'s parochial school is within 500

feet, Central Park (Bailey and Washington} is also within 250 feet

of property eligible for the location of adult businesses.
Police records show that complaints of public drunkenness are

more frequent in the areas .around adult businesses wnere they are also

in close proximity to bars and taverns which are not “bonafide eating

places.” There may, therefore, be reason to saparate adult businesses

from businesses with certain types of on-sale alcoholic beverage
permits issued by the Alcoholic Beverage Control Board.

Churches, schools, and other public facilities are closed much

of the time and do not present the opportunities which the parks do.

‘he peak use hours of adult businesses are evenings, when schools, -

churches, and most public facilities are closed. Therefore, the
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effect on these uses would naturally be less than on uses which were

all day uses, such as parks, aor which, like residences, have evening

and weekend "peak use" or enjoyment times. For these reasons, it may

be in the community lnterest to require separation between adult

businesses and parks. Flve hundred feet should be considered a

minimum separation, as this distance can be easily walked in less

than five minutes. A thousand Ffeet would require an individual to

purposely set out to walk whereas 500 feet or under can be "wandered

into."

Based solely on the study of one adult business, located almost

in the midst of a residential neighborhood (area 2}, and its effect

on that neighborhood, it would appear that a 500 ft. separation from

residential areas is adequate s0 long as the adult businesses are

separated from cone another to avoid concentration.

Adequate separation between adult businesses would also lessen

the visual or aesthetic impact of concentrations such as businesses

caused by their usual garish colors and flashing signs.

In addition to adult businesses, the Detroit ordinance included,

when originally adopted as a skid row ordinance in 1962, as "regu-

lated uses," Group "D cabaret, establishments for the sale of beur

or intoxicating liquor for consumption on the premises, hotels or
motels, pawnshops, pool or billiard halls, public lodging houses,

secondhand stores, shoeshine parlors, and taxi dance halls. Adult

bookstores and adult theaters were added to this ordipance in 1972,
The Group "0" cabaret mentioned above is a topless ©r nude
cabaret. . Cabarets in the City of Whittlier are currently regulated
through a permit processed through the City Council. Other establish-
ments for on-premise consumption of alcoholic beverages are currently

regqulated through the conditional use permit process. Pool or

killiard halls, secondhand stores, and pawn shops, are permitted
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uses in the C-2 zones and by themselves present no evidence of any

deleterious effect on adjacent properties. Shoeshine parlors and

taxi dance halls are more or less unique to the skid row areas of

the large cities and do not exist in Whittier nor are they expected to.

None of these uses are inherently attracted to one another, but

all seem to be common to skid row areas. The skid row aspect of the

Detroit ordinance has no bearing on Whittier's situation and staff

cannot substantiate the need for any further regulation of those

uses which are not classified as adult businesses.

In some areas, adult only motels and hotels have been established,

featuring closed circuit TV showing pornographic movies as well as
providing other “"services," similar to the adult businesses discussed

above, Staff feels that the likelihood of this type of business

occurring in Whittier i3 not too great as these are more prevalent

in arcas of high transient traffic. Rather than attempt to define

.such a use in anticipation of its occurring, the proposed definition

of adult businesses should provide adequate control over such a use,

Definitions

Defining an “"adult business"” is difficult, particularly when trying
to separate them from other uses with similar names. The current

urgency ordinance uses as its base, the definitions which appear in

the Detroit ordinance with minor modifications.

The key to the Detroit .definitions is the "specified anatomical
areas” and “"sexual activities." However, such terminology is not
immediately applicable to such uses as modeling studios, massage

parlors, body painting studios, escort service, rap centers, and

similar uses which utilize live humans for providing services. These
uses differ from theaters and bookstores in that the latter uses
reproductions of humans and the “specified anmatomical areas" can be

easily applied.
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In defining individual adult businesses, the following have been

used:
“Adult Book Store” shall mean an establishment having as a sub-

stantial or significant portion of its stock in trade, material

which is distinguished or characterized by its emphasis on

matter depicting, describing, or relating to specified sexual

activity or specified anatomical areas, or an establishment with

a segment or section thereof devoted to the sale or display of

such material.

"Adult Business”™ shall mean and include amn adult book store,

adult theater, massage parlor, or modeling sctudio.

“Adult Theater®” shall mean a theater which presents live
entertainment or motion pictures or slide photographs, which
are discinguished or characterized by their emphasis on

matter depicting, describing, or relating to specified sexual

activity, or specified anatomical areas.

®"Massage Parlor™ shall mean an establishment or business which

is required to be licensed pursuant to Section 6280 et seq of

the Whittier Municipal Code.

“*Material” shall mean, and include, but not be limited to,
books, magazines, photographs, prints, drawings, or paintings,
motion pictures, and pamphlets, or any combination thereof.

"Adult Modeling Studio® shall mean an establishment or business
which provides the services of modeling for the purpose of re-

producing the human body wholly or partially in the nude by mecans
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of photography, palinting, sketching, drawing, or otherwise.

“specified Anatomical Areas® shall mean:

{a) less than completely and cpaquely covered:

{i) human genitals, pubic region;

{(ii) buttock, and
(iii) female breast below a point immediately above

the top of the areocla; and

{b) human male genitals in a discernibly turgid state,

even if completely and opaquely covered.

*Specified Sexual Activities™ shall mean

‘{a) human genitals in a state of sexual stimulation

or arousal; and/or

{b) acts of human masturbation, sexual stimulation or

arousal; and/or

fondling or other erotic teuching of human genitals,

{c)
buttock, or female breast.

pubic region,

In tha Decrait case, the phrase "dlatingulished or characterized

by an emphasis on matter depicting...” was attached as vague. But,

since there was no question in the Detroit case as to whether the

material was "distinguished or characterized by an emphasis on mactter

depicting,” the court did not rule on the vagueness of such a defin-

ition. A similar vagueness i3 found in the definition of adulct

bookstore where the phrase reads, "an establishment with a segment

or section devoted to the sale or display of such material." The

City's urgency ordinance narrows the vagueness some by using the

phrase, "substantial or significant portion of its stock in trade..

depicting....” Such words as substantial, significant, distinguished

by, segment and section usually require the courts to provide the

narrowing.

A number of cities define adult businesses as:
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“,..any business which is conducted exclusively for the

patronage of adults, from the premises of which minors are

specifically excluded, either by law or by the operation of such

business.”
Such a definition will generally encompass any use which the City

is attempting te regulate and gets around the touchy question of content

of material, relying on existing State and local regulations. These

requlations are briefly discussed below.

The Whittier Municipal Code, Section 6288, prohibits giving a

massage to or admitting any person under 1B years of age into a

massage parlor unless parent or guardian has consented thereto in

writing.
Minors are currently excluded specifically from adult bookstores

and adult theaters by Section }13.1 of the Penal Code of the State

of California because of the "harmful” content of the material avatilable.

Section 309 of the Penal Code prohibits admitting minors into

places of prostitution, but the law does not prohibit admitting a

minor to view the physical body and photograph it for his own use.

In this case, the exclusion is imposed by the management of the busi-
ness who is not required by law to do so but does so out of fear of
the possibility of being found guilty of contributing to the de-
linquency of a minor pursuant to Section 272 of the Penal Code.

The difficulty at this point in time with a general definition is
that litigation is sti}l pending on one such ordinance whereas the

court has sanctioned, though on a 5 - 4 vote, the definitions contained

in the Detroit ordinance.

The two types of definitions can, however, be used together. The

severability clause (Section 9105) of the zoning requlations would

protect one definition if the other was ruled against by the court.
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If the courts should rule in favor of the general definition, then

the ordinance is that much stronger and accomplishes the overall
goal of regulating existing and future adult business uses and elim-

inates the need for defining every possible business which might be

canjured up.

Control

Assuming the dispersion approach is the most acceptable, two

methods are available as alternatives to determining where adult

businesses can be located. The first is to permit them by right in

given zones, with the locational criterla. The second is to require

approval through a permit process of some kind. The conditional use

permit is the only tool avalilable to the City for thls type of

control.

By allowing the use to be established by right, the City re-

linquishes control over the use other than through enforcement of

c¢riteria which might be established. Such requlation fails to take

into account special circumstances relative to a specific location,

on which adult businesses might have impact. The conditional use

permit process allows staff and Planaing Commission to review ecach

request and requires the applicant to show that the use will not

have an adverse impact on the area and that there is a demonstrated

need for the use at that locatlion.

The questlon remaining then is which zone is appropriate. Being

a commercial use, an adult business would be limited to one of the

C zones or the M zone. The C=-0 zone is intended for offices and uses

which service offices or employees of office type uses, such as

beauty and barber shops. The C-0 zone, as well as the C~1 zone, act

somewhat as transitional or buffer zones, often separating heavier

C-2 zones from residential zones and allowing residential uses as
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as well, Adult businesses Ln the C-0 and C-l 2ones would not be

able to meet any reascnable separaction criteria. The C-2 zones,

though often separated from residential districts by C-0 and C-1
zones are not ideal either because of their proximity to residential

uses and the shallow depths of most C-«2 zoning which makes meecing

separation criteria difficule.

The courts have sald that restrictions on a legqgal business cannot
be such that the effect 1s eliminacion or prohibition of such uses.
First permitting adult businesses in the C-2 zone would provide
reasonable flexibility through the conditional use permit process

for the approval of a limited number of adult businesses in several

areas of the Clcy.

Abatement of Nonconforming Uses

It is quite obvious that any requirement for separation from

residential areas and between businesses will have the effect of

making all of existing adult businesses, with the exception of the

theater Uptown, nonconforming uses, subject to abatement.
The courts have held that reasonable time must be given in the

amortization of nonconforming uses. Such time limits must com-

mensurate with investment involved and based on the nature of the

use.
The improvement made to structures in which existing adult

businesses are located were basically partictioning and signs. The

valuation llsted on the permits ranged from (total of all permits on
property) §1,000 to $12,450, averaging $1,185 per adult business.

Three locations apparently had no modifications which required

building permits. The permit fees amounted to a total of $572.95,
averaging $47.75 per business. One case of higyh valuation and

permits resulted from the repair to a structure after extensive
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fire damage. These amounts are not, in staff's opinion, significant

investments. for the use, and on the high rate of return on adult
business investments any costs should have been amortized several
times,

The courts in 1974 upheld an l8-month amortization of a use

declared a public nuisance, where users had no investment in any

permanent improvements on the property and where users had adequate
time to make plans to move and where there was substantial evidence
that there was adequate properties favorably zoned in the county
which could be used to locate the business.

A reasonable ;nortization should not be less than 18 months nor

need be longer than two or three years. Where the conformity only

requires a change in the stock in trade, such as books or a change

in the material presented as in a theater, the amortization period

can be shorter. The proposed ordinance would provide 90 days in
this case.

Conclusion

The information obtained and reviewed during the conduct of this
studyY has definicely shown that concentration of adult businesses
in the City of Whittier have had an adverse impact on the adjacent
neighborhoods. The increases in crime and residential occupancy
turnover are twe of the key indications of neighborhoods beginning
tao decline and deteriorate. The City's intent in regulating such
businesses is to prevent them from causing deterioration in adjacent
nelghborhoods. Assuming that such regulaction, now pending is timel-
that is, not too late, some of the more physical evidences of
deterioration are not blatantly evident, |However, experiences of ¢

municipalities and of individuals support the impact of prolonged

concentration of such businesses.
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Inasmuch as the courts have prevented the outright prohibition

of adult businesses, requlation is the only control left to the
clties. It i3 evident from the study that individual, isolated

businesses do not have nearly as great an impact as concentratcions.

Therefore, the dispersion of adult business in certain areas of

the City is the most appropriate form of regulation, using the
conditional use permit process to review each applicaction.

The Supreme Court has upheld 1,000 foot and 500 foot separatioans
in the Detroit case. These separations are adequate for Whittier's

situation. 1In certain circumstances, lesser separation would

accomplish the same end, but structuring an ordinance with specific

areas complicates its enforcement.

The effect of such separation would make portions of the
industrial areas and shopping centers eligible locations for adult
businesses, Subject to conditional use permit approval.

All of the existing locations of adult businesses would become
nonconforming under the provision of the proposed ordinance and
required to conform within the prescribed abatement periods.

Recommendation

Staff recommends that the Planning Commission recommend that the
City Council find that the requlation of adult businesses is required
for the preservation of the ilntegrity of existing commercial area
and residential areas in close proximity thereto and is in the public
interest and would promote the general welfare of the community and

that the attached draft ordinance requlating such businesses be

adopted.

{Considered by Whittier City Planning Commission, January 9, 1978 and
whittier Clty Council January 24, 1978)
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City of Oklahoma City
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Planning Division
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The City of
Oklahoma City

200 N Woalker
Oklohoma City, Okla, 73102

February 3, 19Be

Dear Oklahoma City Appraiser,

The City cf Cklahoma City has recerntly adopted a new crédinance that
will regulate the location of adult entertainment busSinesses.

Adult entertainment businesses are defined in our ordinance as those
which emphasize acts or materials depicting or portraying sexual
conduct. These businesses include "Adult Bookstores," clubs with
nude dancers, theatres which show sexually explicit movies, etc.

In an effort to more completely analyze the impact of adult businesses
on surrounding properties, Planning Division asks for your help in
establishing a "best professional copinion" on the matter. As a real
estate professional, the opinions you share with us on the enclosed
survey forms would be very valuable to us in the development of a
local data base for this sensitive land use issue.

Thank you very much for your assistance.
Sincerely,

Carl %riend
Principal Planner

CF:SK:dar

CcC: Pat Downes
H. D. Heiser
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TO:

COMMUNITY DEVELOPMENT DEPARTMENT
Planning Division
CITY OF OKLAHOMA CITY

Professional Real Estate Appraisers

Please help us in this brief Oklahoma City survey. The
information provided will help us establish an important
data base regarding adult entertainment businesses.

The first four questions relate to the hypothetical situation

presented below,

The last three guestions reter to actual

situations in Oklahoma City that you might be aware of.

A middle income residential neighborhood borders
an arterial street that contains various commercilal

activities serving the neighborhood.

There is a

building that was vacated by a hardware store and

will open shortly as an adult bookstore.

There are

no other adult bookstores or similar activities 1n
the area. There is no other vacant commercial space

vresently available in the neighborhood.

Please indicate your answers to gquestions 1 through 4 in the

blanks provided,

1)

2)

3}

4)

5)

6)

SCALE: Decrease 20% or more

No change in value

oMo Omy

Increase 20% or more

How would you expect the average
property within ONE block of the

How would you expect the average
property within ONE block of the

How would uou expect the average

using the scale A through G.

Increase from 0 to 10%
Increase more than 10% but less than 20%

values of
bookstore

values of
bookstore

values of

Decrease more than 10% but less than 20%
Decrease from 0 to 10%

the RESIDENTIAL
to be affected?

the COMMERCIAL
to be affected?

RESIDENTIAL

property located THREE blocks from the bookstore to be

affected?

How would you expect the average values of COMMERCIAL
property located THREE blocks from the bocockstore to be

affected?

Are you aware of the existence of adult entertainment

businesses in Oklahoma City?

What 1s your opinion as to the effect of these businesses

on surrounding properties?
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7} Specifically, how do you think these businesses affect
the surrounding property?

Are you a member of:
MAT
ASA
SREA

other

Your name or agency

(If you prefer not to give your name, please check here )

Thank you for your cooperation. Please return this gquestionnaire
in the postage paid envelope proviaded for your convenience.
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METHODOLOGY

On February 7, 1986, 100 questionnaires were mailed. All real estate
appraisers in Oklahoma City listed in the Yellow Pages were included in

the survey. As of March 1, 1986, 34 (34%) of the questionnaires had been
completed and returned. Real estate appraisers do not receive certification
from the State of Oklahoma; however, 26 of the respondents (76%) belonged to
a professional organization. The table below summarizes the objective part
of the questionnaire, Subjective comments are discussed in a separate

section of this report.

SCALE QUESTIONS
1 2 3 4

A 11 (32%) 7 (21%) 4 {12%) 4 (12%)
Decrease

20% or more

B 8 (24%) 9 (26%) 3 (9%) 3 (9%)
Decrease

10% - 20%

C 6 (18%) 10 (29%) 10 (29%) 7 (21%)
Decrease

0 - 10%

D 9 (26%) 8 (24%) 17 {50%) 20 (59%)

No change
in value

E,F, and G
were positive
values--not checked by anyone
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OKLAHOMA CITY REAL ESTATE APPRAISER SURVEY RESULTS

The 100% survey of real estate appraisers in Oklahoma City produced
results that were consistent in virtually all respects with the result
of the national survey of appraisers carried out by the city of Indianapolis.

Respondents overwhelmingly (74%) indicated that an adult bookstore would
have a negative effect on residential property values in the hypothetical
neighborhood described if they were within one block of the premises. 32%
felt that this depreciation would be in excess of 20%, wheras 42% foresaw
a decrease in value of from 1% to 20%. (Comparative national figures are

78%, 19% and 59% respectively.)

Seventy-six percent (76%) saw a similar decrease in commercial property
values within one block of the adult bookstore. As in the national survey,
fewer (21%) felt that a devaluation of over 20% would occur. The majority,
(55%) saw the depreciation as being in the 1% to 20% range. (Comparative
national figures are 69%, 10% and 59% respectively.)

The negative impact fell off sharply when the distance was increased to
three blocks. As in the national survey, there appears to be more of a
residual effect on residential properties than on commercial properties.

50% of the appraisers felt that a negative impact on residential properties
would still obtain at three blocks from the site. Only 12% felt that this
impact would be in excess of 20%. The remaining 38% felt that depreciation
would be somewhere in the 1% to 20% range. 50% saw no appreciable effect
at all at three blocks. (Comparative national figures are 39%, 3% and 61%.)

Commercial property was judged to be negatively impacted at three blocks
by 41% of the survey. 59% saw no change in value as a result of the
bookstore. (Comparative national figures are 23% and 76% respectively.}

In summary:

- The great majority of apprq;sers ( about 75%) who responded to
this survey.félt that there is a negative impact on residential
and commercial property values within oneblock of an adult
bookstore.

- Th1s nagative impact dissipates as the distance from the site
increases, so that at three blocks, half of the appraisers_felt that
there is a mnejative impact on residential property and less than
hatf fe]t that there is a negative impact on commercial property.

_—— it a4 =
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RESULTS FROM SUBJECTIVE QUESTIONS

Oklahoma City real estate appraisers were also asked for their opinions

as to the effect of adult entertainment businesses on surrounding properties.
Most of the respondents discussed a variety of negative effects. Only five
respondents (14%) said that adult entertainment business had very little
effect on surrounding properties. Of these, three appraiser felt that

these types of businesses located in commercial areas that were already
blighted. A1l respondents indicated their awareness of the existence of
adult entertainment businesses in Oklahoma City; many refered to the 10th

and MacArthur location as a prime example of an undesirable cluster situation.

Opinions are summarized below:

Not good: attracts undesirables, threat to residents feeling of safety & security.
- acts as a deterent to home sales

Would you want your home or business next door?

. -forces good businesses out

-tends to have a snowball effect
-an immediate transition begins, with the better quality businesses moving out

and a lower <lass business moving in (pawn shops, bingo parlors)
-embarrassment to Oother businesses and cliental - late hours, parking-

trash and debris - vandalism
-children in the area in danger of adverse influence or by actual molestation

by perverted people drawn to such establishments
Typical shoppers and residents go elsewhere to shop, and, if they're able

to live.
If there is a large concentration of this type of business, there can be

a very large loss in property value.

-tends to préevent economic improvement in the area, effects the community as to
attracting other businesses

~detrimimental impact on rental rates
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EXECUTIVE SUMMARY

BACKGROUND

After a dramatic decline in the number of adult use businesses in Times Square
from an all-time high of approximately 140 in the late 1970s to 36 in June, 1983, the
business and adjacent residential communities view with concern the increase to 43
in the last few months. The area of concentration of these businesses has shrunk and
shifted from Broadway and Seventh Avenue to Eighth Avenue and the western edge
of 42nd Street block between Seventh and Eighth Avenues. This summer the City
and State will begin condemnation procedures against the remaining private parcels
on the northeast corner of 42nd Street and Eighth Avenue. This action will reduce
the overall number but displacement onto Eighth Avenue is possibie.

Times Square is one of the City’s most eclectic and vibrant commercial areas,
producing extraordinary economic fuel and firing the imaginations of millions
worldwide as the international icon of vitaiity and vibrancy. Times Square is home to
some of the City’s major corporations with more than 30 million square feet of office
space. The BID represents approximately 400 property owners and 5,000 businesses
inciuding giant entertainment companies, international security firms, large law firms,
theatrical agents and publishers. Times Square has a daily pedestrian count of 1.5
million people.

It is the capital of legitimate theater for the nation with 37 Broadway theaters
and a total of 25,000 seats. These theaters together sell some 8 million tickets
annually, pumping $2.3 billion into the New York City economy annually.

Approximately 20 hotels with 12,500 hotel rooms {one-fifth of all hotel rooms
in Manhattan) house some five million visitors a year and more than 200 restaurants,
the largest concentration in any City neighborhood, serve them and local patrons. The
Convention and Visitors’ Bureau estimates 20 million tourists come to Times Square

annually. .

But Times Sqguare is aiso home for thousands of residents who live within its
heart or immediately adjacent to it. The BID alone has six churches within its
boundaries. Among the 25,651 people who live in six census tracts which include
42nd to 54th from Sixth to Tenth Avenues, 15.4% are 62 years or older which is
similar to Manhattan as a whole and to the two community districts {CB4 and CBGS)
in which Times Square exists. In 19380 nearly 2,000 children under the age of 14
lived in this area, too. -Both old and young are generally circumscribed by their
immediate community. The Census data also show that 48% of these residents work
within less than half an hour from their homes and walk to work, spending both their

i
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working and off-hours in the Times Square area. This percentage is higher than the
percentage for the borough as a whole and is much higher than the percentage of

‘those in the other four boroughs.

Crime has pilummeted over the past several years in Times Square with an
estimated reduction by 60% on West 42nd Street alone. This reduction came in part
from the closing of many adult use establishments on 42nd Street between 7th and
8th Avenues and the close coordination between the NY Police Department and the
Times Square BID. The BID with its 40 public safety officers has witnessed an overall
reduction of street crime within its boundaries by 19%, comparing 1992 to 1993,
including an impressive reduction of 38% in grand larceny from the person. BID
statistics also reveal that three card monte games have been reduced by some 57%

over the past year.

The most recent Mayor’s Sanitation Scorecard rated the sidewalks of Times
Square at an impressive 93% thanks in large measure to the BID’s 45 sanitation
workers. In addition, the BiD’s homeless outreach team has placed many needy
people in shelters and services.

During 1993, the City Council introduced legislation that would restrict the
locations of adult uses citywide. This proposed legisiation, along with similar bills
proposed and enacted in cities across the nation, including Detroit, can oniy be upheld
constitutionally, if it can be supported by documentation of negative secondary
effects as well as evidence that the estabiishments could locate somewhere
accessible for their patrons.

The Times Square BID commissioned an objective, fact-finding study to
determine the effect, if any, these adult use businesses have on one of the City’s
most commercially vital areas. In this study, as in other secondary effects studies,
researchers combined analysis of available data on property values and incidence of
crime together with a demographic and commercial profile of the area to show
relationships, if any, between the concentration of adult use establishments and
negative impacts on businesses and community life. The study also includes, as
allowed by Courts, anecdotal evidence from property owners, businesses and
community residents and activists of their perceptions of the impact adult
establishments have on their area.

FINDINGS

¢ All survey respondents acknowiedged the improvements in the area and
voiced optimism about the future of Times Square even as they bemoaned the
increase of adult establishments on Eighth Avenue. Many respondents felt that some
adult establishments could exist in the area, but their growing number and their
concentration on Eighth Avenue constitute a threat to the commercial prosperity and

residential stability achieved in the past few years.
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e Although the study was unable to obtain data from before the recent
increase in adult establishments and, thus, unable to show if there’s been an increase
in actual complaints, there were, in fact, 118 complaints made on Eighth Avenue
between 45th and 48th compared to 50 on the control blocks on Ninth Avenue
between 45th and 48th Streets. In addition, the study reveals a reduction in criminal
complaints the further one goes north on Eighth Avenue away from the major
concentration of these establishments.

® The rate of increase of total assessed values of the Eighth Avenue study
blocks increased by 65% between 1985 and 1993 compared to 91 % for the control
blocks during the same period. Furthermore, acknowledging the many factors that
lead to a property’s increased value, inciuding greater rents paid by some adult
establishments, an assessment of the study biocks reveal that the rates of increases
in assessed value for properties with adult establishments is greater than the increase
for properties on the same blockfront without aduit establishments.

® Many property owners, businesses, experts and officials provided anecdot
evidence that proximity (defined in various degrees) to adult establishments hurts
businesses and property values.

il
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INTRODUCTION

After a dramatic decline in the number of aduit use establishments in the Times
Square area in the last eight years, Times Square, like other neighborhoods in the city,
has experienced a sudden increase, especially along Eighth Avenue. This recent
increase of adult businesses must be seenin the context of the current resurgence of
Times Square as New York's premier tourist, entertainment, and commercial center.
Member organizations of the BID and other concerned citizens have expressed
particular concern about the impacts of a dense concentration of these businesses on
the commercial life of the area. Thus, this study was comrmissioned by the Times
Square Business improvement District.

The Times Square Business Improvement District works to make Times Square
clean, safe and friendiy. The Times Square BID, working coliaboratively with city
agencies, community arganizations and the many individuals and groups with a shared
interest in the vitality of Times Square, provides supplemental security and sanitation
services, homeless outreach efforts, tourism assistance and special events and

marketing.

The BID extends from 40th to 53rd Streets, just west of Sixth Avenue to the
west side of Eighth Avenue. Along 46th Street, it stretches to 2th Avenue. Its over
four hundred members represent five thousand businesses and organizations in the
Times Square area. Supported by mandatory assessments on local property owners,
the BID has an annual budget of $4.6 million. It is an independent not-for-profit
organization, with a 46-member Board of Directors representing large property
owners, large and smail commercial tenants, residential tenants, and social service

agencies.

During 1293, legisiation was introduced in the City Council that would restrict
the placement of aduit uses on a city-wide basis. This legislation was spurred in large
part by residential neighborhoods that, for the first time, were becoming home to adult

establishments.

In the summer of 1993 the BID hired Insight Associates to assess that proposed
legislation and its possible impact on Times Square in order to heip the BID understand
its options and determine an appropriate reaction. That study called attention to
wider national experience. Legislation reguilating adult uses, in order to pass
Constitutional muster and be uphelid in the courts, must be backed by documented

evidence of gndary effects of such businesses and their concentration.
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The Times Square BID decided to initiate its own secondary effects study, to
ensure that the Times Square experience is well-represented in any city-wide debate.
The BID again hired Insight Associates, with Ethel Sheffer and Marcie Kesner as
principal researchers, in September, 1993.

in the same month, the Mayor of the City of New York ordered the Department
of City Planning to undertake a secondary-effects study for the entire city. That study
has focused on six neighborhoom, but not on Times Square. We
have continued to exchange data and cooperate with City Planning in the course of
our two parallel inquiries (See Appendix: The Department of City Planning Secondary
Effects Study).

In addition, the Borough President of Manhattan has estabiished a Jask Force
on which the BID serves. The Task Force, staffed by her office, has held public
hegrietgs® and continues to gather information. It will be issuing its own
recommendations in the Spring of 1994,

This study, then, seeks to abtain evidence and documentation on the secondary
gffects, if any, of these adult use businesses Tn ine 11mes Square Business
Improvement District, and of their dense concentrations, especially along 42nd Street
and along Eighth Avenue. The BID instructed insight Associates to follow the models
offered by other secondary effects studies. The BID was not seeking an advocacy
document, but rather an objective fact-finding study, that would add to the city-wide
deliberations and to future attempts to find legal and effective ways to regulate these
businesses.

Many people contributed a great deal of time and effort to this work. We want
to thank particularly the staff of the Management Information Division of the
Department of Finance and of the Crime Anaiysis Division of the New York Police
Department, as well as staff of the Midtown South, Midtown North and Tenth
Precincts and the Mayor’s Office of Midtown Enforcement. We have not guoted any

- Y
J{_ of our 54 interviewees who work and live in Times Sguare by game, but we thank
/ “ them for taking the time from their very busy schedules to participate in our survey.
We also are grateful to the many people in the real estaie sector, the residents and
community leaders in several neighborhoods, and the officiais of municipal
government in New York and other American cities, who were generous with their
time In response to our inquiries.
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SUMMARY OF LEGAL ISSUES AND THE
EXPERIENCE ELSEWHERE

The concern about the presence of adult businesses in the midst of American
cities dates at least from the decades following the Second World War when a
recognition of their impact upon surrounding land values and a growing indignation
about their effect on communities became widespread. By the early 1980’s the
regulation of adutt use businesses and entertainment establishments had become a
serious issue for communities across the United States. This is reflected in a number
of studies and public testimony showing a relationship berween adult use
establishments on the one hand, and declining proporty vaiues, crime and
neighborhood deterioration on the other. It is these "secondary effects" which the
Supreme Court and other federal and state courts take into account when ruling on
the efforts of communities to reguiate these businesses.

The present study is not a legal treatise--though it does review some legal
precedents by way of background--but an analysis and docurnentation of the impacts
of a concentration of adult use esiablishments on the Timues Square area.

The major guestions on this subject for a court are whether any limitation on
adult uses is based on content, or whether it is based on the secondary effects of
these uses on the surrounding community. There have been a number of instances
in the last years in which federal courts have found adult use zoning restrictions to be
acceptable, if they have been motivated by a desire to protect neighborhood quality,
as contrasted with an impermissibie desire to ban the message purveyed by the adult
uses. It appears that courts will accept restrictions if thoy serve a "substantial

overnment interest”, if anv statute is narrowly drawn 1o achieve that end, and if
there are "feasonablyavajlable alternative avenues of commynication™. "Substantial
governmen rest” has been defined to inciude

. roasonable attempts by
municipalities to reduce urban blight and to preserve neighborhood character.

"Alternative avenups Ubegqmunication” requires that there be enough other places
in the city for the of these establishments. The availability of such places

eeds 10 be showh-H—-e0Ur as a matter ot fact.

Some cities have employed a variety of regulatory mechanisms. They have
created special use zoning districts; they have required that aduit uses be located at
specified distances from residences, schools, churches, or business and commercial
districts; and they have reguired operators of regulated establishments to obtain
licenses or permits. Some illustrations are:

® Detroit’s adoption of an "anti-skid row" zoning ordinance to disperse and/or
bar from designated areas the establishment of a broad array of designated
businesses, including aduit uses. These restrictions were supported by studies of
secondary effects. —

‘}é:
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e Chicago’s requirement that owners or managing agents register and provide
specific information related to the nature of their business. Chicago also regulates
signs and displays by prohibiting the exterior display of sexual activity and nudity.

e Renton, a suburb of Seattle, restricted aduit motion picture theatres from
locating within 1,000 feet of a residentially zoned area or a house of worship, park,
or school. The restrictions were upheld because it was found that approximately five
per cent of the city’s total land would still remain available for adult uses.

e Boston’s creation of an Adult Entertainment District on the borders of its
downtown center, and has thus concentrated rather than dispersed adult uses. This
is a two-block area know as the "Combat Zone".

® Islip, Long Island’s plan to restrict the location of adult uses to industrial
districts, a plan that was upheid by the New York State Court of Appeals.

Zoning has been an especially frequent tool for cities regulating adult uses,
since the Supreme Court has held that adult entertainment is a type of land use, like
any other, that can be subject to rational scrutiny under equal protection.{Juies B.

Gerard, Local Regujation of Adult Businesses, Deerfield, lliinois: Clark Boardman
Callaghan, 1282, p.129},

Certain generaiizations are seen in the variety of Court rulings in regard to
zoning:

® Locational restrictions cannot be so severe as to preclude the present and/or

)é number of aduit uses in a city.
¢ -

® The more evident and rational the relationship of adult use restrictions to
recognized zoning purposes, {e.g. the preservation of neighborhoods, the grouping
of compatible uses), the greater the likelihood that the zoning restriction will be
upheld,

® The greater the vagueness of a law the more likely it is to be struck down.

® |f there is too much administrative discretion a law is likely to be struck
down, since government may reguiate only with narrow specificity. -
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Other Secondary Effects Studies

The court decisions supporting and upholding regulatory measures were
supported by studies of secondary effects, some of which we summarize below:

Detroit: In Young v. American_ Mini-Theatres, (427 U.S5.1976) the Supreme
Court affirmed that cities may use zoning to restrict aduilt entertainment if adult
entertainment is shown to have a harmfu! impact on neighborhoods. The City of
Detroit adopted an anti-Skid Row zoning ordinance in 1862 prohibiting certain
businesses, such as pool halls, pawn shops,and in an amended version in 1872, adult
bookstores, motion picture theatres, and cabarets, from locating within 1,000 feet of
any two other "regulated uses™ or within 500 feet of a residentially zoned area. The
ordinance sustained in Young was based on studies by urban planning experts that
showed the adverse environmental effects of permitting certain uses to be
concentrated in any given area.

Mt. Ephraim, New Jersey: In the next ten years, there were a number of
Supreme Court cases which continued to define the limits of employing zoning as a
tool for restricting aduit entertainment. Although it was recognized that such
restrictions were valid, it was also established in Schad v. Borough of Mt. Ephraim
{452 U.S. 61, 1981) (though with a plurality decision because of varying
interpretations among the justices) that municipalities may not use zoning to prohibit
adult entertainment entirely. The deciding judges stated that the borough had not
offered sufficient evidence to show the incompatibility of aduit uses with other
commercial businesses, and also had not provided adequate "alternative avenues of
communication” for the location of such businesses.

Renton, Washington: In 1986, the U.S. Supreme Court upheld the Renton,
Washington regulations (The City of Renton v. Plavtime Theatres (475 U.5.41, 1986},
although the city had based its prohibitions upon a study of the secondary effects of
adult theatres conducted in neighboring Seattie and other nearby cities. The Supreme
Court stated that municipalities could rely on the experiences of other cities.
Furthermore, the Court stated that a city must be allowed to experiment with
solutions to serious problems and it must be allowed to rely upon the experiences of
other municipalities about the deteriorating and blighting effects of aduit use
establishments.

Los Angeles: in June, 1977, the Los Angeles City Planning Department
conducted a study of the effects of adult entertainment establishments in several
areas within the city. {t found "a link between the concentration of such businesses
and increased crime in the Hollywood community” (p.1.) The study also concluded,
based on its analysis of percentage changes in the assessed value of commercial and
residential property between 1870 and 1976, that there was no direct relationship
between adult uses and property value changes. But in response to questionnaires,
it was shown that appraisers, realtors, bankers, businesspeople, and residents alj
believed that the concentration of adult entertainment establishments has an adverse

5
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economic effect on both businesses and residential property in respect to market
vaiue, rental value, and rentability/salability.

It was believed that these effects extend even beyond a 1,000 foot radius, and
that they are related to the degree of concentration. In addition, there are adverse
effects on the quality of life, including neighborhood appearance, littering, and graffiti.

Minneapolis-St. Paui: The Twin Cities have conducted a number of studies over
a period of more than ten years. In a 1978 St. Paul study and a 1980 Minneapolis
study, statistically significant correlations were seen between location of adult
businesses and neighborhood deterioration. It was conciuded that adult businesses
tend to locate in somewhat deteriorated areas to begin with, but further deterioration
follows the arrival of aduit businesses.

in these early studies, significantly higher crime rates were associated with an
area containing two adult businesses than in an area with only one such business.
Significantly lower property value prevailed in an area with three such businesses than

in an area with only one.

In 1883, St. Paul examined one neighborhood that had a particulariy heavy
concentration of aduit entertainment establishments. The University-Dale
neighborhood had many signs of deterioration and social distress. While these
indicators couid not be directly attributable to the presence of the adult
establishments, it was stated that there was a relationship between the
concentrations of certain types of adult entertainment and street prostitution,
especially, as well as other crimes. (40-Acre Study, prepared by the St. Paul
Department of Planning and Economic Develiopment, p. 19.)

This perception of an unsafe and undesirabie neighborhood was documented
by a survey conducted by Western State Bank which found its efforts to attract
employees and customers Dbeing frustrated by people’s perceptions of the
neighborhood. ({bid., p.23.)

Ina 1987 Memorandum of the St. Paul Planning Department, discussing issues
raised during the pubiic review of proposed zoning regulations of adult establishments,
it was stated that there is a relationship of prostitution activity to adult entertainment
establishments, making for & "sex for sale™ image of the neighborhood. The variables
affecting the incidence of street prostitution include the character of the
neighborhood, the effect of the concentration of adult businesses, and the specific
kind of adult businesses associated with other serious land use problems. {Ibid., p.53-

54.}

While much of the public testimony and the expert analysis described the
negative effects on residential areas, it was also stated that such uses should be
prohibited from proximity to commercial areas as well, because the purposes are
incompatible. (lbid., p.60.} If such harmful uses do continue to exist in commerciai
areas, it was recommended in the study that there be sufficient spacing requirements,

6
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sO as to minimize the documented negative effects of clusters of establishments.

In the 1988 Supplement to the 40-Acre Study, the City Planning Staff asserted
that there is considerabie evidence that multifunctional adult entertainment complexes
can be the equivalent of the concentration of many single aduit businesses.
{Suppiement to_the 1987 Zoning Study, p. 6.} These muiti-uses not oniy create

multiple negative impacts but may also increase the intensity of the negative impacts.

{bid., p.7.}

in 1989, the Attorney General of Minnesota, Hubert Humphrey, lll, issued a
Report based upon the study by the state’s Working Group on the Regulation of
Sexually Oriented Businesses. It recommended a number of zoning and distancing
regulations, as well as licensing regulations, while continuing to document the
negative effects of such businesses on communities. It recommended that
"Comrmunities should document findings of adverse secondary effects of sexually
oriented businesses prior to enacting zoning regulations to control these uses so that
such regulations can be upheld if challenged in court. (Attorney General’s Report, p.
5.)

Indianapolis, Indiana, and Phoenix, Arizona: The Minnesota Attorney General’s
Working Group summarized these two other studies. In 1983, Indianapolis researched
the relationship between adult entertainment and property values at the national level.
They took random samples of twenty percent of the national membership of the
American Institute of Real Estate Appraisers. Eighty percent of the survey respondents
felt that an adult bookstore located in a hypotheticai neighborhood would have a
negative impact on residential property values of premises located within one block
of its site. Seventy-two percent of the respondents felt there wouid be a detrimental
effect on commercial property values within the same one-biock radius.

A Phoenix, Arizona Planning Department study, published in 1979, showed
arrests for sexual crimes, and locations of adult businesses to be directly related. The
study compared three adult use areas with three control areas with no adult use

businesses.

Islip, New York: In 1980, the town of Islip, Long Island conducted a study of
the impacts of adult bookstores on residential and commercial sections of the town.-
It focused on the impacts of the location of one particular bookstore, and it surveyed
and inventoried the impacts of other adult use enterprises on nearby hamlets,
including Bayshore and Brentwood in addition to Islip Terrace and Central Islip. This
study also reviewed numerous newspaper articles and letters of complaint, ip order
to gauge public reaction. Further, it analyzed distances, travel time and other factors
to support the town'’s regulations which confined such uses to industrial zones. This
regulation was upheld by the New York State Court of Appeals in Town of Islip v.
Caviglia, in 1989. The Court accepted the evidence in the Islip study that the
ordinance was designed 10 reduce the injuries to the neighborhood and that ample
space remained elsewhere for the adult uses after the re-zoning.

7
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A BRIEF HISTORY OF ADULT
ENTERTAINMENT IN TIMES SQUARE

Times Square has long been known as a place for popular amusements from
movies and theatre to flea circuses and video arcades. It has always attracted people
of all incomes and tastes. But its history as a place of concentrated sex-related
businesses really begins in the late 1960s and 1970s.

The concentration of massage pariors, nude live entertainments, erotic
bookstores, X-rated movies, and peep shows increased at that time to such an extent
that Times Square began to be called "a sinkhole". (The_Daily News, August 14,
1875.)

The resulting crimes, assauits, and other violence made Times Square the
highest crime area in the city. The numbers of sex-related businesses in Times Square
and its environs reached as high, by some estimates, as 140 in the late 1270s and
early 1980s.

in the 1970s the commercial and residential communities united to combat this
blight by staging demonstrations and raliies, by sponsoring legisiation, and, perhaps
most important, by organizing themselves into the Mayor’'s Midtown Citizens’
Committee, and in helping to create the Office of Midtown Enforcement.

The negative image of Tirmes Square created by the increasing concentration
of adult entertainment uses, coupled with pessimistic economic indicators, all
contributed to a sense of decline on 42nd Street and the surrounding blocks.

in 1977, the City Planning Commission attempted to reduce the existing
concentration of aduit use businesses and to prevent future concentrations.
Stimulated in part by the situation in Times Square, the Commission passed new
zoning amendments to disperse such concentrations and to regulate their proximity
to residential districts. The adverse economic and social effects produced by these
concentrations were documented by findings of higher tax arrears on 42nd Street
compared to the rest of midtown, declining sales tax revenue, and increases in
criminal activity in Times Square. This zoning attempt failed at the last minute at the
Board of Estimate.

But in the early 80s, several factors converged to stimulate a dramatic
reduction in adult use establishments on 42nd Street and throughout Times Square.
The State declared 42nd Street a "blighted area”, and announced its intention to
condemn numerous properties, including pornography shops, in order to stage the
Urban Development Corporation’s 42nd Street Development Project. Although
litigation slowed down the project, most of the street has now been condemned and
emptied of all uses.
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Meanwhile, there was increased police activity throughout the area and the
Mayor’s Office of Midtown Enforcement coordinated action against illegal businesses
including massage parlors. The commencement of the AIDS epidemic had a sobering
effect on live sex establishments and many disappeared. And private developers
assembled Times Square parcels, removing existing adult uses.

In June 1983 when Insight Associates completed the review for the Times
Square BID of City Council legistation there were 36 adult use establishments within
the Times Square area, a dramatic decline from the all time high of 140 in the late
70s. In addition, the area of concentration had shrunk and shifted. No ionger were
sex shops lining Broadway and Seventh Avenue to the same degree, but rather they
were beginning to cluster atong Eighth Avenue. Now, nine months later, there are 43
adult establishments, with most of the new stores on 42nd Street lying outside of the
UDC'’s project and along Eighth Avenue.

Amidst the refurbishing, upgrading and improvement of a once sorely

deteriorated Times Square, there is now new concern about the recent sudden
proliferation.

10
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APPROACH AND METHODOLOGY

This study focuses on the Times Square Business Improvement District, but the
study concentrates more closely on the areas of adult use business concentration,
that is, 42nd Street from Seventh to Eighth Avenues, and Eighth Avenue from 42nd
Street to 50th Streets, because more than half of all the District’s adult use
businesses are located on these blocks.

Foliowing secondary effects studies in other cities, we combined available data
on property values and incidence of crime, plus in-person and teiephone interviews
with a broad range of diverse business and real estate enterprises, including major
corporations, smaller retail stores, restaurants, theatres and hotels, as well as with
Community Boards, biock associations, activists and advocates, churches, schools
and social service agencies.

Gathering Data on Assessad Property Values

To measure the possible impact of adult use businesses and the concentration
of such businesses in our study blocks, we sought data on the overall and specific
changes in assessed valuat] erty from the tax period 1985-1986 to the most
recent 1993-1294 tax year. This, we felt, would give enough of a spread across real
estate cycles. The 1985-1286 data were the earliest computerized data available to
us from the Department of Finance records.

The Department of Finance, however, could not provide reliabie data on market .;_..’_
value, as opposed to assessed valuation. We were able to get, and have used, the
actual, not the billable, assessed vaiues. The data contained information on tax block
and lot, building class, and street address. We aggregated the actual valuation figures
by individual tax lots for Study and Control blockfronts for 1985 and 1986, and for
1983 and 1994. From this we derived the percentage of change between the two ){
benchmark years.

For this part of the study, we narrowed our focus to four Study Blocks: three
blocks along Eighth Avenue, from 45th to 48th Street, and the 42nd Street Block
between Seventh and Eighth Avenues. As contrasting control blocks where no aduit
Use establishments exist, we chose the equivalent three blocks along Ninth Avenue,
and 42nd Street between Eighth and Ninth Avenues. We then compared both the
Study and Control blocks’ data to similar statistics for all of Manhattan, and for all of
New York City, as well as for the BID and the wider Times Square area.

11
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in choosing Control Blocks, we realized that there is no block like 42nd Street
between Seventh and Eighth Avenues--our study block--anywhere. But we felt that
by shifting our focus just one biock to the west, we would have a biock with no adult
establishments but with similar uses and traffic patterns (though it does have the Port
Authority Bus Terminal on its corner). As controls for our Eighth Avenue Study
Biocks, we took the similar parallel blocks on Ninth Avenue, which, although
residential, have comparable though not identical land uses and traffic patterns.

Tax arrears data were obtained for the years 1988, 1989, 1992 and 1993, the
most recent year available through the New York City MISLAND system. We
compared the data for our control and study blocks with aggregated data by census
tracts that roughly approximated the boundaries of the Times Square Business
Improvement District, and with Manhattan and New York City as a whole as well. No
significant or consistent findings were obtained from this exercise.

Gathering Crime Data

Working ciosely with the Crime Analysis Division of the NYPD, we requested
crime data for the Study Blocks of 42nd Street, Seventh to Eighth Avenues, and
"Eighth Avenue, from 45th through 48th Streets, for a period of one year. This
amount of data proved too difficult for the Crime Analysis Division to obtgin, and we
were ultimately given these aata for only a three month time period, from June
through August, 1893. The same information was also supplied for our Control
Blocks, which, for this subject, were slightly different: instead of the 42nd Street
block between Eighth and Ninth Avenues which includes the Port Authority Bus
Terminal, the next block west, between Ninth and Tenth Avenues was used,

Selecting the Interviewees

We initially obtained a listing of BID property owners for interview, by taking
every fifth name on the BID's 404 owners’ list. When an individual or corporation
owned severa) properties, the name was used only once. We also eliminated the
owners of adult use establishments (though later we did talk to one owner and-
operator of a number of such establishments in the area}. We also deleted the many
42nd Street properties now owned by the State or City of New York or the New York
State Urban Development Corporation. Similariy, we disregarded owners with
telephone numbers outside the tri-state area, or those without listed telephone
numbers. Banks and hotels were omitted from this first list.

This effort yielded a sample of(37 Eotentiai interviewges, of who
ultimately interviewed. The 20 included some of the largest developers and mariagers
in Times Square and in New York City, with multiple holdings, as well as smaller

residential and commercial property owners. It inciuded as well the three major
theatre-owning organizations, which control almost all the legitimate Broadway
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houses, as well as a major nonprofit theatre. Two major communications companies
were on this list.

This group of potential interviewees was then supplemented by gelections
¢ listing of restaurants and hotels of diff i We interviewed seven
resta owners or managers, representing eight restaurants in the Times Square '3((
area, including major chains, smaller coffee shops, and well known eateries. Two of
these interviewees are also owners of the properties in which their operations stand.
We interviewed four hotel owners or operators in three hoteis along Eighth Avenue.
Five retail establishment owners along Eighth Avenue were also interviewed.

Community group interviews includehurches, @ social servige
agencies (plus one more informal interview with'a tourth, serving-the homeless)
block associations, the District Manager and Assistant District Manager of Community
Boards :

For these interviews, we constructed a Survey Schedule questionnaire, which
was modelled to some degree on the one being utilized by the City Planning
Department’s city-wide study of adult uses underway at the same time.

13
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TIMES SQUARE: ITS PROMINENCE AND
ITS PEOPLE

The Times Square and Clinton communities, which the Business Improvement
District encompasses or abuts, are dynamic and diverse neighborhoods. The area is
home to some of the city’s major corporations and there are more than 30 miilion
square feet of office space. The BID has more than four hundred property owners,
representing five thousand businesses in its membership. More than 250,000
employees work at enterprises that range from giant recording companies to
international security firms to one-person theatrical agencies. Among the major
corporations now making their home in Times Square are Morgan Stanley,
Bertelsmann, Viacom, and many more. And of course, Times Square contains the
highest concentration of legitimate theatres anywhere in the world, thirty-seven
theatres, with as many as 25,000 seats to be filled on each performance day.

Times Square has a daily pedestrian count of 1.5 million persons. There are
approximately twenty hotels, with 12,500 hotel rooms, in the Times Square area,
one-fifth of all hotel rcoms in Manhattan. Twenty million tourists and five million
overnight visitors arrive annually. There are more than two hundred restaurants in the
Times Square area. It is indeed New York City’s center for commerce and the
performing arts, business and tourism.

But the area is also a home for thousands of residents who live adjacent to and
in the midst of this vibrant midtown commerciai core. The area is replete with
churches, block associations, civic associations, business organizations and theatre
related organizations. The Times Square BiD knows--and works with--some 35 social
service agencies in the greater Times Square area.

It also has the largest concentration of pornography establishments in the city.
The number of such businesses reached a high of about 140 establishments in the
1870s and early 1980s, and declined thereafter to approximately forty. There is some
indication that the number has increased somewhat in the Times Square area and on
its periphery, particularly on Eighth Avenue, in the past months.
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Demographics and Housing

In order to draw detailed demographic information from the 1990 Census, we
aggregated data by the census tracts that most closely approximated the area of the
Times Square BID. By using data from six census tracts that cover the area between
Sixth and Tenth Avenues to the east and west, and 42nd and 54th Streets to the
south and north, we have covered the entire BID, as well as additional blocks. Thus,
data from these six tracts, which we wiil call the Times Square Neighborhood to avoid
confusion with the Times Square BID, will reflect the demographics within the BID
as well as the directly adjacent neighborhood. The map on the following page depicts
the census tracts for this section of west midtown. As one can see, the Times
Square BID falls within the boundaries of census tracts 119, 121, 125, 127, 131, and
133. '

Broadly speaking, the eastern blocks of this area, particulariy as one approaches
Sixth Avenue, are commercial in character, with stores, restaurants, offices, and other
commercial establishments. {n comparison, the mid-blocks between Ninth and Tenth
Avenues have a higher preponderance of housing; they constitute the eastern edge
of the Clinton neighborhood.

Therefore, in reviewing the following census data, the reader must be aware
that there will be a larger number of residents and housing units than those who
actually reside within the official borders of the Times Square Business Improvement
District. For example, our Census data show more than 25,000 residents in these
tracts; the BID estimates 5,000 residents within its narrower boundaries. However,
these 20,000 residents are, in fact, part of the Times Square community and view
themselves as being affected by the adult use establishments (those along Eighth
Avenue in particular).
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TIMES SQUARE BID
CENSUS TRACTS
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Total Population

in 1980, the total population for the Times Square Neighborhood was 25,651,
which was slightly higher than the previous decade. The racial characteristics are
depicted below. In general, over half of the population was White (higher than the
Manhattan percentage); 11% was Black/Non-Hispanic, and 24% were Hispanic.
During the decade from 1980 to 1990, the Hispanic population declined slightly, while
the Asian (particularly the non-Chinese Asian) population increased to approximately
the same as that of the borough of Manhattan, or 7%.

TABLE |
POPULATION CHARACTERISTICS, 1290
TIMES SQUARE NEIGHBORHOOD*

“ 1980 Number 1980 % 1990 Number 1290 %

White ﬁu 14,251 57.9 14,807 57.7
Black, Non-Hispanic 2,252 8.2 2,785 10.9
Hispanic A‘I 6,783 27.6 6,099 23.8
Asian 1,117 4.5 1,761 6.9

QOther 189 0.8 199 0.8
— e
TOTAL 24,612 100.0 25,651 100.0 |

Source: U.S. Bureau of the Cansus, 1980 and 1890 Censuses of Popuiation and Mousing Cheracteristics,
and Sccial sand Economic Characteristics.

* Despite the image of Times Square as a solely commercial area, it is a place
where many people raise their chiidren. In 1890, there were 3,690 families with
children under the age of 18 living in the six census tracts.

Housing Units

In 1290, there were over 18,000 housing units in the neighborhood, of which
75% wvere rental units and 49% were in large buildings of over 50 units. In a borough
in which less than 10% of the units were vacant, 20.5% were vacant in Times
Square.

The size of housing units within the six census tracts is smaller than elsewhere
in the borough. While the median number of rooms per unit is 3 for Manhattan, it is
2.2 for the Times Square Neighborhood and 1 for the one census tract bounded by
42nd and 45th Streets, Sixth to Eighth Avenues.
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In addition to these permanent housing units, there are also a considerable
number of hotel rooms in Times Square. The Times Square BID estimates that over
12,500 hotel units are located within its boundaries. The large number of hotel rooms
reflects Times Square’s importance in the City’s tourism industry. The number of
tourists constitutes, from one point of view, a large group of potential customers for
adult use establishments. But from another standpoint, as documented in our surveys
with hotel operators, restaurateurs, and theatre owners, the concentration of adult use
establishments is seen to be offensive to this stream of visitors and travellers.

Age

The population of the Times Square Neighborhood is similar in percentage of
population age 62 and over to that of the borough or of the two Community Districts
in which it falls: CD 4 and CD 5. In addition, in 1990 there were close to 2,000
children under the age of 14 living in the Times Square Neighborhood. Both the
elderly and young, whose lives are generally circumscribed by their immediate
community, are impacted by the types of businesses and uses that occur in the Times
Square area, including the aduit use establishments.

TABLE 1l
AGE CHARACTERISTICS, 1990
TIMES SQUARE NEIGHBORHOQD

Time Square CD4 CD5 Manhattan
TOTAL POP. 25,651 84,431 43,507 1,487,536
% UNDER 14 " 7.4 8.2 5.2 13.2
% OVER 62 15.4 15.9 18.3 15.9
MEDIAN AGE 36.63 37.2 37.2 36.9
| {years)

Source: U.S. Bureau of the Census, 1380 and 1980 Censuses of Population and Housing
Characteristics, and Sacial and Economic Characteristics.

Employment Characteristics

Traditionally, a large percentage of Clinton residents have worked in the Times
Square area, particularly in the theater and music industries as technicians, actors,
and performers. This is borne out by the census data, which show a very high
percentage of residents working within iess than half an hour of their homes and
walking to work. The percentage of workers in the Times Square Neighborhood who
walk to work is higher than the percentage for the borough as a whole and is much
higher than the percentage of those in the other four boroughs.
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In 1990, approximately two-thirds of the population of the Times Square
Neighborhood above the age of 16 were employed. The Bureau of the Census
estimated that 95% of these workers worked in New York City and 88% worked in
Manhattan. This is similar to Manhattan’s residents in general, of whom 94 % worked
in the City and 84% in the borough. Compare this to, for example, the Queens
workforce, of which only 40% work in their home borough.

Similarly, while the mean travel time to work for Manhattan residents was 29
minutes (and that of the other four boroughs was approximately 40 minutes), the
mean travel time to work for residents in these six census tracts was 23.16 minutes.
Of the Times Square residents who traveiled to work, 48%, or almost half, walked.
Compare this to 29% of the Manhattan workforce and less than 10% in the other
boroughs. Times Square, therefore, has a considerable segment of the population
who spend both their working hours and off-time in the Times Square Neighborhood.
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TIMES SQUARE NEIGHBORHOOD:
ITS ZONING AND ITS USES

Zoning

The Times Square neighborhood is zoned for General Central Commercial uses,
reflecting the importance of Times Square as a central core for the City and region.
These C6 zones vary: while Broadway, Sixth and Seventh Avenues are zoned C6-6
{15 FAR}, the midblocks and Eighth Avenue are zoned C6-5 or C6-4, for a lower FAR
of 10. Uses permitted in C6 districts typically include all residential uses as weil as
commercial and wholesale uses.

To the west of Eighth Avenue the predominant zoning is R8, with a C1-5
overlay along 9 Avenue for our control biocks. R8 permits general residential uses of
a 4.8-6.0 FAR. C1-5 commercial districts permit local neighborhood commercial uses
at an FAR of 2.0.

Special Districts

Special Midtown District

Times Square lies within one special zoning district and directly abuts another.
In fact, the eastern boundary of one of these districts and the western boundary of
the other meet in the center of Eighth Avenue.

Eighth Avenue can thus be viewed as the transition between two special
districts: one encouraging commercial development and the other attempting to
preserve a low-scale residential community. That duality is reflected in the opinions
of residents and businesses about the status and future of the Eighth Avenue strip.

There are those who view Eighth Avenue as a development corridor, which
began to be such with the building of Worldwide Plaza but which remains under-built,
with a number of vacant buildings and parking lots. There are others who see the area
as one that can and should continue to serve the economic development needs of the
theatre and entertainment industries as well as other related needs of the city. Still
others think it can and should be enhanced as ‘a residential avenue. Whatever their
perspective, few see the concentration of adult use establishments as being beneficial
to either the preservation or the development of the area.

The area of the Times Square Business Improvement District lies almost entir.ely
within the boundaries of the Special Midtown District (Sect. 81 of the NYC Zoning
Resolution). Within that, a large proportion of the BID is included within the Theater
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Sub-District, and the even more restrictive Theater Sub District Core, which extends
from 43rd to 50th Streets, and from 100 feet east of Eighth Avenue to 200 feet west
of Sixth Avenue.

In general, the goals of the Special Midtown District include the strengthening
of Midtown’s business core, whiie directing and encouraging development and
preserving the "scale and character” of Times Square. Within the overali Special
District, the purpose of the Theater Sub-District is to protect the cultural and theatrical
and ancillary uses (i.e., shops and restaurants) in Times Square. This sub-district
provides additional incentives and controls to encourage preservation of theaters,
special development rights transfers, and separate requirements for ground floor uses.

Special Clinton District

Directly to the west of the Midtown Special District--and thus, of the Times
Square area--is the Clinton Special District, whose purpose is the preservation of the
residential character of the Clinton community {Sect. 96}. The west side of Eighth
Avenue falls within the Perimeter Area of the Special Clinton District. It is a transition
between the tourism area of the Midtown District and the low-rise residential
neighborhood immediately to the west, and the manufacturing district further west.
Community residents characterize Eighth Avenue as "The Front Door to Clinton”.

The Speciai Clinton District regulations contain provisions regarding demolition
of residential buildings and relocation of tenants that are stringent and designed to
preserve the neighborhood’s residential character.

Our Ninth Avenue control block falls not within the Perimeter Area, but rather
in the more restrictive Preservation Area; the one exception is the biock on which
Worldwide Plaza is located, which is exciuded from the Special District. Within the
Preservation Area, there are also tough provisions in regard to demolition and
relocation of residents.

Land Uses: Control and Study Blocks

in general, the land uses in this neighborhood are diverse and eciectic. We
provide a detailed picture of this diversity below.

42nd Street Study Block Land Uses

The present land uses along 42nd Street refiect the general commercial nature
of the block. The north side of 42nd Street between Seventh and Eighth Avenues has
a significant number of now vacant theaters, awaiting redevelopment through the
42nd Street Deveiopment Project. In addition there are clothing, sporting goods,
tobacco, and camera stores, as well as delicatessens and a fast food establishment
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on the corner at Eighth Avenue. As one approaches the northeastern corner of the
intersection at Eighth Avenue, one can see a concentration of adult use
establishments on the still privately owned portion of that block. {The State will soon
begin condemnation of these buildings.)

Along the south side of the 42nd Street Study block there are also a number
of now-vacant retail establishments and theaters, as well as the Candler office
building. Retail establishments that are open along the south side of the Study block
include electronics, novelties, sporting goods and shoe stores, as well as one first-run
movie theater.

There are approximately six adult use establishments on the north side of the
42nd Street Study Block, and nine adult use establishments on the south side, for a
total of 14. (Some of these stores are divided with more than one entrance and level).

42nd Street Control Block

The land uses along the north side of the 42nd Street Control Block between
Eighth and Ninth Avenues include the following uses: a bar, two parking lots, a church
and its rectory, office supply and gift stores, a deli, an entry to an apartment house,
and the entrance to an aduit use establishment whose main entrance is on Eighth
Avenue,

The south side of the control block is most notable for the Port Authority Bus
Terminal, which takes up approximately two-thirds of the blockfront. Additional uses
to the west of the Bus Terminal include: a pizzeria, a parking lot, a hotel entry, an
appliance servicing establishment, offices, and the US Post Office’s Times Square
Station.

Other than the side entry to the Eighth Avenue adult use establishment, there
are no adult use establishments actually on the control block.

Eighth Avenue Study Block

The Eighth Avenue Study blockfront extends three blocks from 45th to 48th
Streets. The mixture of uses is not reflective of the General Commercial Core aspect
of the location. Instead, the uses are a mixture of local retail including novelty shops
and souvenir stands, as well as delis, drugstores, and liquor stores, parking lots,
vacant properties, and restaurants and other eating and drinking establishments.
There are some uses which serve the theatre industry to the east; for example, the
hardware store between 47th and 48th Street.
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The study blocks are flanked by the Miiford Plaza Hotel, between 44th and
45th Streets, the Days Inn between 48th and 49th Streets, and Worldwide Plaza
between 42th and 50 Streets. Along this strip of three blocks there are eight adult use
establishments: six movie theaters and two video stores.

Ninth Avenue Control Block

The building stock on Ninth Avenue resembles that on the Eighth Avenue study
block: predominantly older, two to four-story buiidings, often with apartments above
the retail places. The uses on Ninth Avenue are more reflective of the area’s zoning
for local retail uses, with food markets, barbers, locksmiths, fast foods, and florists,
for example. Also noteworthy are the numerous restaurants along Ninth Avenue
serving primarily locals.

There are no adult use establishments along Ninth Avenue, either in our three-
block control blockfront between 45th and 48th Streets, or for the entire stretch from
42nd Street up to 50th Street.

A map of all land uses as of March, 1994 aiong 42nd Street between Seventh
and Ninth Avenue between 42nd and 50th Streets is attached at the end of this
report.
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ADULT USE ESTABLISHMENTS AND
PROPERTY VALUES

Total Assessed Value

We attempted to compare total assessed value over time, and the rate of
change, for our study and control blocks. We analyzed and compared the years 1885-
1986 to 1993-1994. In addition, we compared our Study and Control blocks’
assessed valuation to that of 1} the aggregated tax blocks falling within the
boundaries of the Times Square Business improvement District; 2) the entire Borough
of Manhattan; and 3} the City as a whole. Our findings are summarized in Tabie .

The Table shows that the rate of increase of the total actual assessed values
of the Eighth Avenue Study Blocks was less than the rate of increase for the Control
Blocks aiong Ninth Avenue on which no adult use establishments are or were located.
To a lesser extent, the rate of increase of the actual total assessed value of the 42nd
Street Study Block is less than that of the 42nd Street Control Block.

TABLE 1l
ACTUAL ASSESSED VALUES
CHANGES FROM 1985-1993 FOR SELECTED BLOCKFRONTS

CTUAL ASSESSED

CTUAL ASSESSED

ALUE 1985-1986
{millions

ALUE 1993:1994
“:(millions): ;"

11.22 18.65 65

4.52 8.65 91
34.89 51.63 43
88.31 136.65 55

—— — ———————————————
2,034.7 3,252.3 60

29,462.7 47,229.4 61
53,589.8 81.714.6 52

D (ESTIMATED]

Tsa

Sources: NYC Department of Finance; Insight Associates

* The estimated BID total assessed value was determined by adding alt 36 tax blocks
that fall entirely or partially within the boundaries of the Times Square Business

Improvement District.
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Changes on Individual Properties

After determining that the rate of increase of the total actual assessed values
of the Eighth Avenue Study Blocks was less than the rate of increase for the Control
Blocks, we zeroed in to compare more closely the rates of change for the lots
themselves. After detailing each biock, property by property, an overall figure for the
"social block" or the avenue considered with both its east and west sides, is noted.

The assessed values of the tax lots on the Eighth Avenue Control Blocks were
analyzed in terms of proximity to the location of adult use establishments; the purpose
of the exercise was to see if there were any patterns regarding the location of
establishments and the rates of change. .

The findings are shown below. In most cases, the rate of changes for other
lots on the blocks were less than those with adult use establishments. Note that the
tax lots which have adult use establishments are indicated by bold type.

When there is a deciine in the assessed value, and the Department of Finance
records indicate no change in the building class or size, we can assume that the
property owner had at some point filed for and been granted a reduction in the
property’s assessed value though a certiorari proceeding.

There may be many reasons for a property’s assessed value to have changed
at a rate different than those of the rest of the block, or the general area. One cannot
automatically assume any one reason, such as the proximity of adult use
establishments. For example, the physical condition of the property may have
deteriorated, or the property may be at a location undesirable from the point of view
of potential retailers.

While it may well be that the concentration of adult use establishments has a
generally depressive effect on the adjoining properties, as a statistical matter we do
not have sufficient data to prove or disprove this thesis. It may also be that simply
the presence of adult use establishments is subjectively viewed by assessors as a
factor that necessarily reduces the vaiue of an property. In short, assumptions may
influence assessment.

Also included in the lists beiow are the actual uses--the types of stores or
restaurants, for example--for each property along the Eighth Avenue Study
blockfronts, from 45th through 48th Streets. We have tried to see if there is any
pattern in which uses that one might consider to be more compatible with an adult
use reveal a different rate of change in assessed value than other, less compatible

uses.
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TABLE IV _
BLOCK BY BLOCK CHANGES IN ASSESSED VALUATION ALONG
EIGHTH AVENUE STUDY BLOCKS

LOCATION BLOCK/LOT ADDRESS LAND USES % CHANGE IN H
{on Eighth ASSESSED
Avenue) VALLE
' (1985/6-
1993/4)
8 AVENUE: 45-46 STREET
West 1036/36 731-727 Pizzeria 50%
Grocer/Deli
Vacant
Deli
West 1036/33 725 Pawn Shop . 9%
West 1036/29 712 Photo lab 33%
Army/Navy
Hair/MNails
Restaurant
Restaurant
East 1017/61 740 Hotel entrance 136%
Liquor
Novelty
Bar
Novelty
East 1017/63 738 Adult Use 138%
{Capri)
East 1017/58 Parking lot 61%
East 1017/4 732 Aduit Use 166%
(Eros 1)
East 101713 730 Bar B4%
East 1017/2 728 Adult Use (Venus) 94%
East 1017/101 726 Deli 43%
East 10171 724 Souvenir/ 275%
T-shirts
Social Block Change: 61%

In the 45th to 46th Street study block, the parcels across the avenue from a
concentration of three adult theaters show a rate of increase much lower than the
average for the entire blockfront. The parcels on the same (east) side of the street
from the theaters tended to show lower rates of increase in assessed value, except
for 1017/1, whose owner is listed by the Department of Finance as that of an adult
use establishment located at 265 W. 47 St, and 1017/61, which is a mixed use
property comprising a hotel with retail uses below.

MILWAUKEE, WI AE REGSZ7 001626



TABLE IVa

BLOCK BY BLOCK CHANGES IN ASSESSED VALUATION ALON

LOCATION
{on Eighth
Avenue)

—— e —— e

8 AVENUE: 46-47 STREET

EIGHTH AVENUE STUDY BLOCKS

BLOCK/LOT ADDRESS LAND USES

% CHANGE IN
ASSESSED
VALUE
{1985/6-
1993/4)

West

Restaurant
Fast Food

1037/36 767

55%

i West

1037/35 765 Hotel Entrance

-26%

Wast

1037/34 763 Adult Video

385%

West

Travel Agency
{entrance)

Bar

Restaurant

1037/33 741-743

199%

West

733-39 Pastry shop
(formeriy aduit
video)
Noveity/Gift
Electronics
Bar

Grocery

Aduit Video
(Pleasure

Palace)

1037/30

125%

East

760 Liquor store
Pharmacy
Deli
Restaurant
Union office

(entrance)

1018/61

55%

East

754 Parking lot

1018/3

121%

East

Souvenirs
Deli
Bar

1018/1 750

123%

Sociai Block Change: 73%

There are no readily defined patterns for the properties located on the west side
of Eighth Avenue on Block 1018. The parcels at 754 and 750 generally appreciated
by over 120%, while the remaining parcel increased only by haif.
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However, on the west side of Eighth Avenue, on which there are two X-rated
videos, located at 763 and 739, the properties not owned by the owner of the video
establishments evidenced a lower rate of increase. The assessed value of the
property at 765, adjacent to the Adult Video, actually declined by over 25%.

TABLE Vb
BLOCK BY BLOCK CHANGES IN ASSESSED VALUATION ALONG
EIGHTH AVENUE STUDY BLOCKS

LOCATION BLOCK/LOT ADDRESS LAND USES % CHANGE IN
{on Eighth ASSESSED
Aveanue) VALUE
(1985/6-
1993/4)
e e e e e —————T
8 AVENUE: 47-48 STREET
West 1038/36 787 Coffee shop 30%
Pizzeria
West 1038/35 785 Hardware store 51%
West 1038/34 783 Restaurant 180%
West 1038/33 781 Lighting store 162%
West 1038/31 777 Adult Movie 120%
{Holiywood
Twin)
West 1038/29 771 Restaurant 136%
East 1019/61 782 Firehouse 48%
East 1019/63 780 Aduilt Use 59%
East 1019/64 778 Souvenirs 58%
East 1019/3 776 - | Aduit Videos 59%
East 1019/2 772 Vacant, sealed 107%
building
East 10191 770 Frame store -4%
{entrance on 47
St.)
Social Block Change: 66%

It is difficuit to see a strong pattern on the west side of Eighth Avenue,
although the assessed values of the two properties located at 787 and 785 increased
by far less than the other four, including 777, which houses the Hollywood Twin, and
771, which is owned by an individual listed as owner of other adult use
establishments in the area.

MILWAUKEE, WI AE REGS 29001628



On the east side of Eighth Avenue, the two aduit establishments and the
property between them enjoy a common ownership; the three tax lots ail increaseg
in assessed value by precisely the same percentage--59%. Un that block front there
is also a NYC Fire House and an vacant and sealed building that is listed by the
Department of Finance in 1893 as City-owned. The one remaining parce! on that
block front--a framing store--experienced a decline in assessed valuation for the

period.

A similar review of tax Jots was not conducted for the other ares of
concentration, the 42nd St. Control Block. This was because it is felt that the many
other trends and government actions aiong that strip, inciuding public condemnation
of the parcels and numerous lawsuits, would further complicate the analysis, and

would prove fruitless,

Department of Finance Assumptions

In addition to the detailed analysis described above, we spoke to a high official
in the Department of Finance to obtain his expert opinion on the relationships and
effects, if any, of adult use establishments on neighboring properties. He stated that
"there is no doubt in my mind that they {adult use establishrments] adversely affect
ather properties.” Their presence, he indicated, is factored into the locational aspect
of the appraisal formula, though, he acknowledged that appraising is not itself an
exact science. A commercial building may be obtaining a reasonable rate of return,
but if that building were located near an adult use establishment, the assessor would
tend to use a higher capitalization rate, which would therefore produce a lower valus.
The further away a property is from the aduit uses, he explained, the lower the effect
on its value.
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ADULT USE ESTABLISHMENTS AND
CRIMINAL ACTIVITY

General Crime Statistics

Over the past five years, according to the Office of Midtown Enforcement,
police statistics show an estimated 54% decrease in crime in the Times Square area.
This decrease parallels the decrease in adult use establishments, and although we
cannot claim direct causality it is interesting 10 note that there is both the perception
and the reality that Times Square is a safer place than it was years ago. While we
were not able to collect crime statistics over a broad range of time, we were able to
obtain information from the New York City Police Department for our Study and
Control Blocks for a three-month period in 1993,

In addition, data on control blockfronts with no adult use establishments were
requested for Ninth Avenue between 45th and 48th Streets, and for 42nd Street
between Ninth and Tenth Avenues. The latter was selected as the control block for
this purpose, rather than the block between Eighth Avenue and Ninth Avenue that had
been used in analyzing property tax data, (see p. 25-30), because it was felt that
encompassing the Port Authority Bus Terminal, with its unrelated associated crime
statistics, would not provide a meaningful basis of comparison to the study biock.

The crime data reports were prepared by the Precincts in which these
blockfronts are located: Midtown South, Midtown North, and the Tenth Precinct. The
reports generated by these precincts do not inciude complaints for prostitution or
drugs (other than criminal possession of a controlled substance), as these crimes are
reported in an incompatibie format. (We did, however obtain some information on
prostitution activity from other sources, which will be described below.) In addition,
certain desired data, such as known locations for drug-dealing, are part of on-going
investigations and prosecutions, and thus not available to us. The data we have used
reflect the numbers of criminal complaints, not arrests, for known addresses or
locations along the block fronts under study.

Actual complaints were listed for a wide range of crime categories, including
Grand and Petit Larceny, Grand and Petit Larceny from an Auto; Criminal Possession
of Controlled Substance; Criminal Harassment; Assauit, Robbery, and Fraudulent
Accosting. Each precinct used slightly different categories in preparing its reports for
this study, but in general, the major categories were similar. Certain crimes were
more prevalent in specific locations. For example, a larger number of complaints of
Grand and Petit Larceny from an Auto were noted along Eighth Avenue between 45th
and 48th Streets; this may reflect the presence there of parking lots.
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Despite the many limitations on these data, there were certain significant
patterns that did appear. In general, as seen in Table [l, criminal complaints were
higher for the 42nd Street study biock than for the 42nd Street control block two
blocks to the west. During the three month period of July through September, 1993,
there were 45 criminal complaints on the Ninth to Tenth Avenue biock of 42nd Street,
and 88 on the Seventh to Eighth Avenue blockfront. Similarly, there were 118 criminal
complaints on Eighth Avenue between 45th and 48th Streets, and only 50 for the
same three blocks along Ninth Avenue.

One cannot assert that there is a direct correlation between these statistics and
the concentration of adult use establishments on 42nd Street between Seventh and
Eighth Avenue, or along Eighth Avenue between 45th and 48th Streets. But there is
very definitely a pointed difference in the number of crime complaints between these
study blocks and their controis.

ft appears that there was a continuing reduction in crimes along Eighth Avenue
the further away from 42nd Street, with its concentration of adult use establishments.
While there were 135 compiaints on Eighth Avenue between 42nd and 43rd Streets,
there were only 80 on the biock between 44th and 45th Streets. For the three
blocks between 45th and 48th Streets, there were a total 118 complaints for the
same period. These complaint statistics are summarized in Table V.

TABLE V
CRIMINAL COMPLAINTS FOR SELECTED BLOCKFRONTS
JUNE, JULY & AUGUST 1993

BLOCKFRONT AUGUST

8 Ave. between 34

42-43 Sts.

8 Ave. between 38 21 21 80
44-45 Sts.

8 Ave. between 40 45 33 118
45-48 Sts.

9 Ave. between 16 13 21 50
45-48 Sts,

42 St. between 29 386 23 88
7-8 Awves. '

42 St. between 16 16 13 45
9-10 Awves.

Source: New York City Police Department; Insight Associates
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Criminal Activities: Drugs and Prostitution Arrests

As can be seen in the responses to our survey, one of the most frequently
made assertions is that adult use establishments attract criminal activities, particularly
drug dealing and prostitution. Working closely with the NYPD Crime Analysis Unit,
we attempted to obtain data concerning arrests or complaints for these two types of
criminal activities, in order to enhance the criminal complaint data discussed above.

Prostitution and drug complaints are not collected by the precincts in the same
way as other criminal complaint data. Drug complaints and drug arrests are not
maintained on the precinct level and are considered confidentiai, due to on-going
criminal investigations. Thus, we were not abie to obtain data on this type of criminail
activity. With the cooperation of the Crime Analysis Unit, however, we were able to
obtain information concerning prostitution arrests along Eighth Avenue from 42nd

Street to 48th Street.

In a three month peried from July through September, 1993, in the Midtown
South Precinct, there were 19 arrests made on Eighth Avenue between 42nd and
45th Streets, compared to no arrests on Ninth Avenue between 42nd and 45th
Streets. Further north on Eighth Avenue, between 45th and 48th Streets, the
Midtown North Precinct reported 9 arrests for prostitution, compared to 14 arrests
along Ninth Avenue for the same three blocks during the same three month period.
Thus, the heaviest incidence of prostitution arrests occurred in the three block study
area of dense concentration of adult use establishments, during this time period.
Those findings are summarized in Table V1.

TABLE VI
PROSTITUTION AND RELATED ARRESTS
FOR SELECTED BLOCKFRONTS
JUNE, JULY, & AUGUST 1993

BLOCKFRONT

8 AVENUE 7 7 5 19
{42-45 Streets)

9 AVENUE 0 0 0 0 HI
(42-45 Streets)

B AVENUE 7 1 1 9
(45-48 Streets)

9 AVENUE 3 10 1* 14
(45-48 Streets)

Source: New York City Police Department; Insight Associates

* In addition, there were 7 arrests for Patronizing a Prostitute for this month.
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In addition, we were able to obtain from the Midtown Community Court a list
of locations for prostitution arrests appearing before that court for the period from
October 12, 1993 through February 28, 1994. The Midtown Community Court
sampied 60% of its prostitution arrests for this 4 1/2-month period, looking at the
frequency of arrests on Eighth Avenue between 42nd and 48th Streets, as compared
to those along Ninth Avenue between the same streets.

The number of prostitution arrests on Eighth Avenue was 20 for that period,
compared to 5 for Ninth Avenue. However, higher than that was the number--24--for
the area west of Ninth Avenue. This may reflect the well-known concentration of
prostitution activity along the westernmost stretches of West Midtown, particularly
along Tenth and Eleventh Avenues.

What is interesting, however, is that during this 4 1/2-month period, the
location for the majority of prostitution arrests shifted dramatically eastward, from
west of Ninth Avenue to Eighth Avenue itself. This change may have been a function
of police activity and sweeps or may be related to other factors.

Nevertheless, the more recent level of prostitution activity, while higher in the
west, dropped along Ninth Avenue, but increased again along Eighth Ave. This
concentration of arrests along Eighth Avenue may be related to presence of adult use
establishments along Eighth Avenue, but may also be related to traffic and pedestrian
patterns, proximity to the Port Authority Bus Terminal, and proximity to Times Square
itself. It should be noted that according toc the Midtown Community Court’s records,
the most frequent locations for prostitution arrests in their sampile were in the West
20s along Tenth and Eleventh Avenues and in the upper 50s on Sixth Avenue.

The findings are shown in the following table.

TABLE Vla
PROSTITUTION ARRESTS AT SELECTED LOCATIONS
MIDTOWN COMMUNITY COURT
{60% Sample)

10/12/93-12/31/93

1/1/94-
2/28/84

LOCATIONS

8 AVENUE
{42-48 Streets)

9 AVENUE
{42-48 Streets)

WEST OF 9 AVENUE
{42-48 Streets)

21 3 24

Source: Midtown Community Court, 3/4/94
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The Office of Midtown Enforcement, although acknowledging the decline in
criminal activity in the Times Square area, continues to deploy surveillance teams to

monitor the level of prostitution activity in the area. (Qffice of Midtown Enforcement
1891-2 Fiscal Year Report).
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INTERVIEW FINDINGS

, Previous secondary effects studies have combined survey research and
anecdotal reports from community and business interests. Our study did so as well.
A total of 54 interviews were conducted between November, 1923, and March,
1984. Three different interview questionnaires were employed: one designed for
property owners and business operators, a second intended for local organizations,
churches, and schoois, and the third for Community Board representatives.

In general, we sought to obtain information on perceptions and experience of
the impact in the Times Square area of adult entertainment establishments. Maore
specifically, we tried to elicit detailed observations of the effects of these enterprises
on business and daily life. We also attempted to obtain information on the effects of
these businesses in geographic terms, i.e., the proximity and distance of adult use
establishments and the resuiting intensity and/or diminution of impacts.

To provide context, we asked all respondents about their views of what
constituted the major problems facing the Times Square area, and the relative
importance of pornography and adult use businesses among these problems. The
open-ended conversations that followed completion of the formal interview schedule
were often most productive. Where possible, the interview results are presented
below as quantified measures but in addition, many valuable insights emerge from
interview materiai that is not easily quantified.

Property and Business Owners

Real Estate Owners, Managers, and Corporate Leaders

Our twelve-interview sample in this important category inciuded five of the
largest real estate companies or management agencies in the city, with multiple
holdings in Times Square and elsewhere. We interviewed one appraiser familiar with
the Times Square area, one owner of residential property, and one leasing agent. In
addition, we spoke with executives of two important publishing and communications
corporate groups.

Most of these respondents have been part of the Times Square scene for
decades, and some are relatively recent arrivals. They are all aware of Times Square’s
history, in all its ups and downs, and some have played roles in this history. Their
observations and expertise, however, are focused on the growth of Times Square as
a unique conglomerate of entertainment uses, commercial tenants, tourist attractions,
and, increasingly, a home for financial and muliti-national corporations.
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As our appraiser interviewee stated, we must evaluate how the presence of
these adult entertainment uses slows down or reduces rentals and business activity
in the long run. That is, it can be said that pornographic uses may attract other
businesses and traffic, which brings revenue to the owners of those businesses in the
short run. But there is no way to encourage increased value of commercial properties
for a variety of businesses in the long run if they are next door to a concentration of

pornography establishments.

This observation is confirmed by the direct experience of our real estate
respondents. Three real estate developers had bought buildings in the Times Square
area which housed adult use businesses, and they sought to terminate these leases
as quickly as possible. They all asserted that the presence of such stores had a
definitely negative effect on office leasing, especizally for corporate tenants. A leading
real estate agent described the lower rents and difficult leasing conditions of an office
building located on 42nd Street between Seventh and Eighth Avenues. He also
depicted the lower rents on Eighth Avenue as compared to Seventh Avenue for
comparable buildings, and cited instances of tenants refusing to renew leases because
of the Eighth Avenue location and its atmosphere.

An owner of a smaller residential property on 46th Street said that he believed
that the adult use businesses on his corner at Eighth Avenue frighten people away.
He had an apartment on the market recently and a prospective applicant who said he
wanted to rent it for his daughter and friends turned out to be really interested in
using it as a8 massage parlor. The owner recently advertised office space in his
building, but has so far attracted two adult use businesses, while other applicants
have been scarce.

The builder and owner of World Wide Plaza spoke of the need to oust a porn
theatre one biock to the north (which later relocated further south on Eighth Avenue}
in order to attract major corporate tenants. While his tenants have long-term leases,
and he recognizes that the development of his buiiding was affected by recent
downturns in the real estate market having littie to do with porn, he nevertheless
expressed concern about the new spread of porn uses along Eighth Avenue. In fact,
though the block from 50th Street to 51st Street, north of World Wide Plaza, remains
vacant because of these larger market trends, he is seeking to encourage the lessee
to rent to local retail uses, rather than to adult entertainment businesses. Members -
of this development organization stated that they believed that security costs in this
building were somewhat higher than those of comparable buildings located in other
neighborhoods. They also were very concerned about the recent increase in adult
uses on Eighth Avenue, which they fear is occurring because of the pubiic agency
condemnations along 42nd Street, which may well be forcing the porn merchants
northward.

All of our respondents said that adjacency of porn establishments has a
negative effect on sales and leasing, and that plainly the concentration of
establishments affects the overall image of the western edge of Times Square. They
describe Eighth Avenue and certain side streets where these stores are located as
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"less hospitable places”, and as injurious to the quality of life. One corporate
executive said that one of his employees was mugged in front of an aduit-
entertainment store. A developer and an executive of a corporation both said that
adult businesses on the same street, or diagonaily across the street from a property
have offensive and negative resuits.

All except one developer said that perhaps there is a way to limit the number
of such establishments, and to disperse them. The dissenter said that not even one

could be tolerated.

All of our property owners and business representatives--large and small--
expressed the view that adult use businesses have a negative effect on the market
or rental values of businesses located in their vicinity. It was very clear that negative
effect was intensely feit if the aduit business was right next door, in the same
building, or on the same block. But every respondent also ermnphasized the negative
effects of a concentration of businesses, stating that "Eighth Avenue is a less
attractive place to do business” than other avenues in the Times Square area. One
representative of a major property owner said that there were more improvements on
Ninth Avenue in recent years than on Eighth Avenue, as evidenced in the numbers of
new restaurants and small viable retail stores which have opened on that street. In
the light of other improvement in the Times Square area, this respondent, too,
expressed concern about "the march of porn stores up Eighth Avenue.”

A corporate newcomer to the Times Square area expressed great optimism
about its future and he said that the confidence was shared by employees and
prospective retail tenants, but he aiso said that the positive trends were clear along
Seventh Avenue and Broadway, and certainly less so along Eighth Avenue.

A real estate agent who tries to rent only to "Triple A" tenants said that
proximity to adult establishment would be a deterrent to them. [f there was an
cpportunity to rent to, say, a major fast food chain, which might be willing to locate
on Eighth Avenue, in such a case, he was sure that concessions or sweeteners would
have to be offered in the form of sharing in increased insurance costs, or in offering
lower-priced rentals.

On the other hand, new area business and long-term owners both said that-
there is much improvement in Times Square and that its new identity as a center for
corporations, entertainment, and tourism will continue to make it attractive to
investment from all over the world. Because of the extraordinary pedestrian traffic,
it can and will attract major retailers, and it is important that this trend not be deterred
by the concentration of porn theatres, strip clubs, and adult video stores.
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Theatre Owners

Interviews were held with high executives of the three major legitimate theatre
organizations. All were very emphatic about the deleterious effects of the presence
of adult use stores near their theatres and in the neighborhood in general. They stated
that these uses "scare away audiences”, and were not good for business. One
respondent believed that one of his well-equipped and otherwise competitive theatres
could not compete for bookings because of its location near 42nd Street’s porn strip.
That is, he could not obtain rentals for productions, and was forced to create projects
of his own to keep the theatre from staying dark.

All three, including the owner of that theatre, mentioned the direct negative
effects of the presence of an adult use establishment right next door to the Martin
Beck Theatre. Despite the fact that this theatre now houses a musical hit, the owners
describe compiaints from patrons about the adjacent sex establishment. Complaints
were voiced about the "unpleasant” atmosphere on the western edge of the streets
on which their theatres were sited, West Forty Fourth Street and West Forty Seventh

Street.

One respondent, with a more than twenty year history of theatre operation in
the area, was unequivocal in his view that the presence of these estabiishments hurt
business. From the days of massage pariors in the 1970s to the video stores of today
and the resurgence of topless dancing establishments, there has been & continuing
pattern of deterioration of facades, sidewalks, and blockfronts--a pattern damaging
to theatregoing. He believed that low-level drug dealing and prostitution could be
linked to the presence of these adult entertainment places, and that the presence of
even one such store on a street is negative.

The other two theatre executives believe that the more concentration of porn
businesses you have, the more it hurts property values. While they did express
concern for free speech considerations, they were all quite critical of the negative
effects of the appearance of these stores, which they say contributes to blight.

These exhibitors asserted that Broadway theatre and restaurant patrons are a
class of people who are discouraged by the prospect of walking through pornography-
filled streets. The respondent from a nonprofit theatre located in Times Square, not
immediately near adult use businesses, did not express major problems or compiaints
related to such places. He recognized, however, that many of his patrons parked their
cars west of Eighth Avenue, and that many of his promotions included dining on
Restaurant Row, but he cited no specifically perceived negative effects.

The theatre owners stated that the incidence of crime has declined in the Times
Square area, and that the area is cleaner and safer, its negative raffish image has
improved markedly. But they were concerned about Eighth Avenue, about vacant
stores, and about uses such as porn stores that were incompatible with theatregoers.

40
MILWAUKEE, WI AE REGS 001638



Restaurants

We interviewed seven respondents, representing eight variously-priced
restaurants and chains in the Times Square area. Two were iocated on 46th Street’s
Restaurant Row, two on Eighth Avenue, and three elsewhere in Times Square. One
restaurateur was also a building owner.

All of the respondents believed, in generai, that the presence of the aduilt use
establishments was not good for their business. One of the owners was not at all
affected, he said, by the adult businesses, because the block on which his restaurants
were located was free of such uses. But although this restaurant operator had been
offered properties on Eighth Avenue as well as on 43rd Street, he said that he wouid
not open restaurants on those sites even if they were free. "My customers want to
be entertained, to be in an uplifting environment. My places attract family and friends.
| don’t want my customers to be put off by the atmosphere.”

But the owner of a lower-priced coffee shop on Eighth Avenue who claimed
that he sought tourists and local business said that the presence of these businesses
made for a "terrible” influence, and that Eighth Avenue was no longer "a very popular
area”. He said that business is off after 7:30 or 8 at night on this Avenue, compared

to business a few years ago.

Another popular restaurant with a substantial core of regular customers who
are not bothered by the presence of porn stores said, however, that the restaurant has
great difficulty attracting the corporate parties that they have been seeking. They
believe that there is a public perception that the area is unsavory, since they have had
the experience of attracting potential parties, and then having those potential
customers cancel. This manager also expressed concern that tourists may pass her
restaurant by because it is sandwiched between pornography establishments.

Three of the restaurant operators described complaints from customers about
loitering. The food establishments located on or near Eighth Avenue said that they
believed that new porn businesses were relocating from 42nd Street; they also said
that the flamboyant advertising of porn stores, even ads seen from across the avenue,
had a negative effect on their business.

All these respondents were aware of and complained about drug dealing which
they could not directly tie to the adult entertainment ventures, but which they felt

were part of the same picture.

Both a small coffee shop owner and the owner of two larger family restaurants
expressed their opinion that Times Square remains a promising business growth area
and that they intend to stay. But the coffee shop may be forced to move off Eighth
Avenue, and would like to unless conditions improve.
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Hotels

The three hotel operators who were part of the interview sample, and the
owner of one of the properties--all located along Eighth Avenue-—agregd that the dense
concentration of aduit entertainment venues was a deterrent to their trade.

The owner of a long-standing moderate priced tourist and convention hotel said
that there had been a tremendous improvement in conditions in Times Square in the
last two or three years. He attributed this to the work of the Police Department and
the Times Square Business Improvement District. But this hotel owner continues to
have some difficulty attracting airiine and corporate business, and the trade shows
that it seeks. He described complaints from airline personnel that women among
them were verbally assauited on Eighth Avenue. He said that Times Square is viewed
as a "fun area”, but that Eighth Avenue is the "seedy side of the district”. He also
said that he is himself "not a prude”, that it is perhaps possibie to live with some of
these establishments, but that the concentration of them--more than one on every
block on Eighth Avenue--is "disgusting and harmful”. In sumn, this manager of a large
hotel said that there is great improvement, but there is still the need to combat sleaze
through City action and through pressure on landlords.

An assistant manager of a chain hotel did not see any positive or negative
direct effects of porn businesses on his own. But he did observe that prostitution
activity seemed to be worse than last year, and he offered the opinion that plainiy
people do not like to see either that activity or porn establishments when they leave
his hotel.

In the interviews with the owner and his lessee of a small hotel franchised by
an international chain we heard about the direct effects of porn estabiishments.
Though located on Eighth Avenue, with X-rated movies at the end of the block, they
believed that they could attract customers because of their national! booking service.
But after obtaining their lease, an adult-use store opened right next to the front door
of the hotel, and the respondent described many instances of customers having
booked rooms through the national office arriving, looking, and cancelling. These
customers sometimes took photographs of the adjacent porn store and sent them
back to the national booking office. As a consequence, business is down
substantially. Both owner and manager describe the constant activity of prostitution
in front of the porn store and their hotel, and both associate drug dealing angd crime.
with the loiterers attracted to the store.

The owner had the opportunity to acquire and rent the adjacent store. He could
have rented to adult use businesses, he said, but refused. He claimed that the aduit
use is paying a much higher, above market rent than what the previous owner or any
non-pornographic business wouid pay for that space. He also said that "l am certain
that there are illegal activities in the back room [of the store]. The rent is too high to
be sustained by the sales.” Both men expressed concern about a store across the
Avenue that had been vacant for 2 year and a half, and feared it vwould be rented for
adult entertainment use.
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Retailers

The five merchants interviewed had all been in business in the area for many
years. Four are family-owned businesses which also own the buildings in which they
operate. Three of the businesses are industry wholesalers, destination markets, and
iocal service stores.

Two of the interview respondents saw no particular effects of the presence of
adult use establishments on their own specific businesses. Both of these condemned
the presence of drug and crack dealers in the vicinity. One of these two said that he
knew the manager of a gay movie theatre across the Avenue and considered him a
neighbor trying to do business.

Anocther interviewee felt differently, that conditions brought about by the porn
businesses were pretty bad, negatively affecting rents. Though he said he was as
concerned about the First Amendment as anyone, and "did not consider myself a
saint”, he did say that the people who hang out in front of these establishments are
unsavory and are involved in petty street crime. He feels that the presence of such
stores hurts the perception of Times Square as a place of entertainment and business.
He had become optimistic about Times Square’s future in the last years, but now
found himself worried about the increase in the number of adult use stores on Eighth
Avenue, and the consequent security and safety problems. Nevertheless, he plans to
continue doing business in the area where his family has been since 1935, and would
consider expanding into more space in an industrial or commercial building west of
Eighth Avenue.

A liquor store owner said that his real living is from the residential and business
trade in the area and he does not weicome the presence of the adult use stores. He
is convinced that they are associated with street drug dealing, and claims to have
observed known dealers in video stores many times per day. He believes that they
frequent these places--which otherwise seem to be doing very little trade--because the
video dealers are tied into the crack-selling business. That owner and a manager of
a store owned by a family which has been doing business in Times Square for ninety
years expressed great concern about vacant stores, high rents that only the porn
operators can afford, and loiterers who interfere with customers.

Community Residents and Organizations

In the greater Times Square neighborhood there are eight biock associations,
approximately seven public schools, and about fifteen churches, six of them within
the BID boundaries.
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Block Associations

Of eight known block associations in the area west of Eighth Avenue, we
interviewed representatives of five. Allthe respondents described the negative impact
of the concentration of adult use businesses for both the residential and cormmercial
communities. They all said that they believed and observed that these uses are
negative in their effects because they attract loiterers, drug dealers, prostitutes, and
their customers. Four of the block association leaders said that adult use
establishments drive out legitimate businesses, and they deplored the recent loss of
a stationery store and a drycleaners which had been replaced by adult entertainment

businesses.

All five representatives said they had been directly affected by the presence of
adult use establishments on their blocks, and indirectly, by the presence of groups of
prostitutes who congregate in front of the establishments on Eighth Avenue, and also
onto the side streets. They linked this prostitution activity to Eighth Avenue itself, but
they acknowledge the presence of prostitution and drug dealing on other avenues to
the west. Four of these respondents had made complaints to owners or operators of
adult use establishments about their displays and about loitering. One had not. The
same four had also complained to the Police, Midtown Enforcement, and the
Community Board.

On the question of the scope of the area impacted by an adult use business,
four of the respondents believed that the impact was neighborhood-wide, by which
they mean that the image of the entire area is tarred: "It erodes the neighborhood’s
self-esteemn.” In terms of the impact of any single aduit entertainment location, two
believed that such impact extends across a street or avenue, and one believed that
it extended more than five hundred feet. All respondents commented on the
appearance of the stores; some calied them aesthetically unpieasing and garish,
obtrusive and tawdry, and disturbing to children. Some felt that the appearance of
adult movie theatres was somewhat less disturbing than that of other adult
businesses, and others complained that the covered, blanked-cut windows of adult
bookstores were forbidding and repelient.

These community interviewees believe that drugs and drug-related criminal
activities constitute the number one issue for neighborhood residents, prostitution
activity a close second, and the presence of pornography establishments was rated
as third.

Another theme for longer-time residents was the belief that there had been
many signs of renewal and community health in the Times Square area in recent
years, but that the arrival of new adult use businesses, vacant stores, and resultant
increases in drug activity were now posing newv threats to community stability. These
respondents viewed themselves as part of a working- and middle-class community in
Clinton, adjacent to the commercial Times Square, and fighting to preserve the
residential character of their home biocks.
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Community Boards Four and Five

Community Board Five covers the Times Square area and reaches through most
of the BID district to the east side of Eighth Avenue. Board Four covers the west side
of Eighth Avenue, the Clinton residential and manufacturing communities to the west,
as well as the Chelsea community to the south, where there has aiso been a recent
increase in the presence of aduit estahlishments.

We interviewed the District Manager and the Co-Chair of the Public Safety
Committee of Board Four, and the Assistant District Manager and Co-Chair of the
Public Safety Committee of Board Five. All four told of an increase in complaints and
concern being directed to the Boards over the past two years. For Board Four, many
of the complaints focused on the area along Sixth Avenue in Chelsea, as well as on
the area just south of the BID boundaries, on Eighth Avenue. There were specific
complaints about particular establishments, inciuding the documenting of criminal
activity along Sixth Avenue, along Eighth Avenue sauth of the BID, and at Forty Sixth
Street and Eighth Avenue.

In terms of effects, one representative may have summed up the feeling by
saying that the presence of these businesses makes "people feel that my
neighborhood is no longer my own: peaple who are apolitical begin to organize against
these stores.” Another said "the block is taken away from the residents, you can’t
walk down the street. Other people who use the street to walk or shop cross over
or avoid these businesses.”

All these respondents described instances of loitering, late-night drinking, and,
in the case of some establishments, documented criminal activity. Yet, because these
activists also had experience with the negative impacts of non-pornographic bars and
discos as well, they did state that perhaps every establishment had to be judged on
its own effects on a block or a community. If any of these users couid be good
neighbors, if they could blend in with the community, then perhaps some could be
toierated. But they also said that the experience has been that if there is one
establishment, then others follow, leading to an unacceptable concentration of adult
use stores. This is what has occurred in Chelsea, and this is the case on Eighth
Avenue. When there comes to be "a critical mass™ and when the stores are poorly
run, the area becomes a point of attraction for all sorts of undesirable activities.

These informants expressed their concern about impacts on their residential
communities, but they also saw their interests linked to the prosperity of the theatre
community in Times Square, for example, and to the continuing growth of other
businesses in Clinton and Chelsea.
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Schools

We were able to interview representatives of two public schools in the area,
Public School 111, and Park West High School. They decried the proliferation of adult
entertainment stores in general, and stated that they did not want young people to
grow up assuming that "the sieazy image" provided by these stores is the norm. "Why
throw this at children before they are ready?” They also expressed concerns about
prostitution and drug dealing in the area, which, together with the presence of the
porn stores, contributes to the negative image of the Times Square and Clinton areas.
One representative had recently made specific complaints about & nude bar opposite
the back of the school building, and had worked with the Community Board to lessen
the effects and even, unsuccessfully, to close that bar.

Social Service Organizations

Three interviews were held with 1) the executive director of an organization
providing residential and service needs for older citizens, 2) the executive director of
a multi-service settlement house, and 3) the executive director of an AIDS project.
A fourth, more informal conversation was held with the executive director of an
organization serving the homeless.

Two of these respondents observed that the presence of adult entertainment
businesses has a negative effect on the area. The settiement house leader said that
the families and children she serves try to avoid Eighth Avenue, and the senior service
representative believed that their ability to attract viable commercial tenants for their
retail rental space was being hurt.

The AIDS organization representative asserted that pornography may be okay
for some, but may be linked to drugs and prostitution because there is also
commercial sex taking place in and around these establishments. He believes that
there is a double standard prevailing, in that not enough is being done to combat drug
deaiing, prostitution, and the spread of AIDS. Each of these interviewees was
concerned about the negative image of Times Square that may be fostered by the
presence of the porn businesses and their ancillary activities.

The respondent from the homeiess agency described the presence of a scantily
dressed woman dancing on the street and distributing flyers for a newly-opened
business one biock south of the BID boundaries. This new business is on the same
block as the outreach ministry of a church, and very close to the two residences for
homeless adults run by her organization. She stated that she is working with people
who are "trying to get their lives together” and she found the presence of these
establishments not helpful. The three executive directors believed that the
appearance and exterior dispiays were "embarrassing”, "seamy”, and "seemed to be
violent”.
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As to the issues and problems facing the neighborhood and Times Square, all
three mentioned drug dealing and prostitution, and two spoke of the negative effects
of street crime, even if they were only perceived effects. All three said that Times
Square is and should be a place of entertainment and tourism, but that there was a
difference between this and sleaze. One person also mentioned that the stalled 42nd
Street development and the empty buildings had "deadened” the block. She was also
concerned about the decline of neighborhood service stores, needed by seniors and
families living in the area.

Religious Organizations

Six church representatives were interviewed, one of whom had been in the area
only a few months while the others had been working in the Times Square area for
many years. While these people all decried the content of the advertising at aduit use
businesses, their image of women, and the negative effects of their existence, their
true compiaints were directed at the ancillary activities or effects that they insist were
the inevitable result of the businesses’ presence. Each of these members of the
clergy spoke about the prevalence of prostitution activity. Many knew who these
prostitutes were, and were concerned about the violence they had observed, women
being beaten and other violent incidents associated with the selling of sex on the
street.

They all stated that the presence of these stores attracted people who, as one
put it, "are involved in some sort of scam”. That is, the stores attract hangers-on,
street peopie who engage in gambling, drug dealing, as well as groups of men looking
for sex, and women, men, and boys selling sex. Three of these interviewees
acknowiedged that there is also a great deal of prostitution west of Eighth Avenue
where there are no adult entertainment spots.

Clergy spoke of themselves and their parishioners being accosted by
prostitutes; one described an attempt by a prostitute to pick his pocket as he walked
his dog on Eighth Avenue. One church leader believed that people come from all over
the world to patronize the pornography establishments in the area, but three others
said that they did not believe that tourists came to Times Square for this purpose.
instead, they maintained that it was difficult for tourists to make their way past the
sleaze of Eighth Avenue.

These church people, like the community residents, spoke of a feeling that
things had been improving in their community until the most recent influx of additional
adult entertainment businesses. In some respects they welcomed what they saw as
the improved image of Times Square, and praised the work of the BID. But their
major issue, above all others, remains the drug problem, and resultant street crime,
which they see as the scourge of the entire community.
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SOME ADDITIONAL TESTIMONY

During the course of this study, in addition to the interviews that made up the
formal survey, we received or had passed along to us from time to time written
communications from various individuals who live or work in the Times Square area.
Some of these are sampled below:

., Proprietor, - Restaurant: ‘
(March 1, 1994)

| am a new business owner on West 47th Street between Broadway and
Eighth Avenues. We opened our doors at : o ..~. on October
7, 1994 [sic, 19937]. Our restaurant occupies the space of the old
Delsomma Restaurant. During these four months we have seen BID’s
work in the neighborhood evident in the painting of storefront gates,
removal of bills posted on abandoned buildings, helpful clean-up crews
and ever so accommodating security people. Unfortunately, we have
also noticed the opening of four new aduit video stores in a8 two-block
stretch between 46th and 48th Streets on Eighth Avenue. While | have
never seen any of them with more than two customers inside, the
element of underground business they attract is atrocious, namely
prostitution, drug dealing and loitering. Since their customers are few
they obviously generate their income in some other unobvious manner.

While the owners of the adult videc stores have a civil right to earn a
living, | am opposed to its impact on the neighborhood and would like to
know what | can do to protect the area from similar new business and
discourage store owners from operating in the area. Not only does it
hurt the area’s legitimate businesses but we must remember there are
several high schools in the area whose students should not be exposed
t0 these activities.

Thomas K. Duane, Councilmember:
{Letter to the owner of 320 West 45th Street, now occupied by an adult
entertainment business, December 23, 19293)

As you may be aware, "Private Eyes” joins the growing list of adult uses
{i.e. adult video stores and topiess/bottomless dance clubs) in the Clinton
neighborhood of Manhattan. Red Zones in other American cities have
caused dramatic increases in crime and negatively impacted the local
economy. While you may gain short-term economic benefits from
renting out your property to an adult use, you also will be creating a
negative economic climate for your own property.
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You should also be aware that your property is directly across the street
from a residentially zoned property filled with families and young
children. Moreover, the City Councii has been considering legislation
which would illegalize adult uses within 500 feet of residentiaily zoned
property. "Private Eyes"” would clearly be illegal if such legisiation were
to pass.

The Block Associations in Clinton have been working long and hard to
make their streets safer and drug-free. Renting your property to an adult
use such as "Private Eyes"” undermines their hard work and significant
achievements. '

| am aware the Community Board #4 has offered to assist you in
identifying a more appropriate use for 320 West 45th Street. | urge you
to accept the board’s offer. | would be more than happy to provide
assistance from my office as well.

The West 45th Street Block Association:
(Letter to Community Board 4, March 4, 1994)

...The "Private Eyes" adult nightclub at 320 W. 45th St. has become a
continuous cause of concern and frustration among bilock residents.
Although the club may be in technical compliance with varicus laws,
little by little, Private Eyes has created conditions that cheapen the quiet
ambiance of this mostly residential block, adversely affect our quality of
life and attract elements (both patrons and non-patrens) who continually
disturb the peace.

"No Parking™ was established on this block several years ago to
discourage loitering around parked cars. By allowing {or encouraging)
patrons to disregard parking regulations, conditions are created for late
night crowds and disturbances.

Indeed, we’ve noticed a distinct increase in Private Eyes patrons hanging
out and milling around parked cars -- late at night usually between 2 and
4 a.m.. These patrons are often inebriated, rowdy and shouting, blowing
car horns and in at ieast one instance they have even tried to overturn
a car. A side effect is that car alarms tend to go off frequently.

This late-night congregating in front of the club happens again and again.
These people do not live here or have any respect for block residents.
And whether by design or happenstance, the club attracts certain non-
patrons detrimental to the block. Street prostitution and drug dealing
has in¢creased.
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Almost every night, Private Eyes has employees handing out advertising
flyers on the corner of Eighth Avenue and 45th Street. Although we're
cognizant of first amendment rights (which don’t necessarily apply to
commercial advertising),these pamphleteers tend to block a very busy
corner, attract drug dealers and cause litter (from their discarded

handouts).

We must relate that this is a residential biock with approximately 2,000
apartments. This is not a problem of morals, but the presence and
behavior of Private Eyes directly and adversely reduces whatever quality
is left on this block. From various buildings, we’ve heard residents
complain of being woken up in the middle of the night, athers who claim
they’re afraid to go inte their own buiiding if blocked by dealers, crack
addicts or other scurrilous characters.

Aside from a few storefront businesses, the Martin Beck Theatre is the
only Broadway theatre west of 8th Avenue, bringing onto our block
around 2,000 tourists every night and a portion of the $2.3 Billion
revenue of the theatre industry. The conditions created by Private Eyes
may not directly affect that revenue, but surely tourists are in increased
danger and may leave our city with a foul impression.

Ross Graham and Timothy Gay, Chairperson and Committee Chairperson of
Community Board #4:

{August 16, 1993)

Re: the building at the northwest corner of 46th St. and 8th Avenue:

Community Board No. 4 understands that the property you own at the
above location is being renovated to possibly accommodate a multi-floor
adult entertainment center, or, in other words, a "porn palace.”

Community Board No. 4 is on record as opposing a concentration of
adult entertainment businesses in any specific neighborhood. Store
fronts along Eighth Avenue in the 40s are quickly being turned into
pornographic video and literature outlets, and several theaters specialize
in adult movies and live entertainment.

The "porno palace™ appears to be the first proposed multi-level facility
of its kind in the neighborhood.

However, you should know that each of the 300 Blocks from West 43rd
to West 59th Street is residential. West 45th, 46th (your corner), 47th
and 48th Streets are especially residential with active block associations,
and West 46th Street, as you know, is Restaurant Row. A number of
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legitimate Broadway, off-Broadway, and off-off-Broadway theaters
operate within a few blocks, as well as businesses ranging from major
law firms {at Worldwide Plaza) to child care centers. Junior High School
17, with more than 700 children, is located a half a block away, on
West 47th Street between 8th and 9th Avenues. In addition, your
proposed "porno palace™ is within 100 feet of a church.

Community Board No. 4 strongly urges you to reconsider the proposed
use of your building.

Rowan Murphy, Assistant Director of Common Ground Community (CGC), operator
of The Times Square, an affordable housing program in what was formerly the Times

Square Hotel at 25 W. 43 Street:
{Testimony before Manhattan Borough President’s hearing, October, 1993)

...CGC acquired The Times Square in March of 1891. At that time,
there was one aduit use establishment on the south side of W. 43rd
Street, across from our building. The block, at that time, had a growing
reputation as a "safe corridor,™ as the result of intensive efforts by the
Mayor’s Office of Midtown Enforcement, Midtown South, and local
businesses to increase community policing and security awareness. In
September of 92, two additional adult use establishments opened, the
24-hour "Playpen” and "Maiebox" located directly across from our front
entrance.

For the 364 individuals who live at The Times Square, and our staff, this
concentration of uses has meant a steadily deteriorating quaiity of life on
43rd Street. Before the Malebox and Playpen opened, tenants could
enjoy sitting in the lobby or mezzanine during the evening, strolling to
the corner for coffee or lingering on the steps for some fresh air. Now,
the street is a gathering place for prostitutes and others involved in
illegal activities.

Patrons for the adult use establishments harass and intimidate our elderly
tenants, in particular. Patrons use our service entrance as & urinal on a
regular basis. Our security staff is hassied when attempting to keep our
entrance clear of loiterers from these establishments. The street is now
ugly and intimidating at night, discouraging use of the lobby and
mezzanine by our tenants and creating noise problems for tenants living
at the front of the building overlooking 43rd Street.

The concentration of adult uses on West 43rd Street gives the block a
very different appearance and feeling than it had when a single
estabiishment existed there.
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... [TIhe density of adult uses, the disruptions they create, and the sordid
street activity they attract have been major negative factors for those
evaluating our building as a place to live. The majority of the applicants
who decline acceptance at our building described their main reason for
doing so as concern about the safety and quality of life on the block.

Public Nuisance and Public Health Problems: The Adonis Theatre

In January, 1994, the New York City Department of Health obtained a
temporary closing order from the New York State Supreme
Court,shutting down the Adonis Theatre, located at 693 Eighth Avenue,
near 44th Street. This action was brought under the New York City
Administrative Code, the State Sanitary Code and the Penal Law, in
order to restrain a public nuisance at the premises and to stop acts of
individuals which were detrimental to health and which are considered
to be high risk sexuail activity. This action was brought as part of the
City’s continuing effort to help controi the spread of the AIDS virus. High
risk sexual activities were observed by inspectors on nine visits to the
Adonis Theatre over a four month period involving at least 95
individuals. The Court papers stated, "All incidents were seen in open
areas. The management of the Adonis Theatre must obviously be aware-
-or must vigorously shield itself from knowledge--of all this high risk
activity that is plainly visible to casual and occasional outside
inspectors.”
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APPENDIX

The Department of City Planning Secondary Effects Study

The Department of City Planning is currently undertaking a study of secondary
impacts of adult use establishments in six other locations in New York City. The
Department compares assessed values but for the years 1986/7 and 1992/3.
Camparing our findings for our years to their selected years, we found that the trends
remained the same, but in somewhat different proportions: the difference between
assessed valuation rates of change for 1986/7 and 1992/3 was less for the Eighth
Avenue study block and the Ninth Avenue controi biock than for the years of 1985/6
and 1993/4, and the difference was greater for the "DCP years” of 1986/7 and
1292/3 as compared to our years of 1985/6 and 1993/4. These differences in
findings may be related to the selection of different years in the real estate "boom and

bust™ cycle.

For both sets of data, the increases in assessed valuations occurred at a higher
rate on the "control” biocks"” an which there were no adult use establishments, than
on the "study” blocks, on which there were aduit use concentrations. We are nat
asserting a simpie cause-and-effect relationship here. There are too many variables--
zoning, market trends, public condemnation proceedings for the 42nd Street
Development Project, personal decisions by owners--that may affect assessed vaiues--
in addition to the presence of aduit uses.
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INTRODUCTION

Many communities in Minnessta have raised concerns afout the impact of
sexuaily oriented businessas on their quality of life. it has been suggested that sexually
origntsd businesses serve as a magnet to graw prostitution ang other crimes into 3
vuinerabie neighborhood. Community groups have alsc voiced the concern that
sexually oriented businesses ¢anm have an adverss effect on property values and
impede neighborhood revitalization. It has been suggested that spillover effects of the
businesses can lead to sexual harassment of residents and scatter unwanted evidence
of sexual liaisons in the paths of children and the yards of neighbors,

Although many communities have sought to reguiate sexuaily oriented businesses,
these efforts have often been controversial and equally often unsuccessful. Much
community sentment against saxually oriented businesses is an outgrowth of hastility
to sexually explict forms of expression. Any succsssful stratagy to comgat sexually
oriented businesses must take intdo account the constitutional rights to free speech
which limit available remedies. :

Cnly these pomographic materials which are determined to be “obscene” have no
constitutional protection. As explained fater in more detail, only that pornography
which, according ta community standards and taken as a whoie, “appeals to the
prurient interest® (as opposed to an interast in healthy sexuality), describes or depicts
sexual conduct in a “patently offensive way*® and “lacks serious {terary, artistic, political
or scientific value,” can be prohibited or prosecuted. Miller v. California, 413 U.S. 18,

24 (1973).

Other pornography and the businesses which purvey it can only be regulated
where a harm is demonstrated and ths remady is sufficiently tailored to prevent that
harm without burdening First Amaendment rights. in order to reduce or eliiminate the
impacts of sexually orientad businesses, each community must find the balance
between the dangers of pomography and the constitutional rights to free speech. Each
community must have gvidencs of harm.’ Each community must know the range of
legal tools which can be used o combat the adverse impacts of pomography and
sexually oriented businesses.
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Cn June 21, 1988, Attomey General Hubert Humphrey il announced the formation
of a Working Group on the Regulation of Sexually Oriented Businesses to assist public
officials and private citizens in finding legal ways to reduce the impacts of sexually
oriented businesses. Members of the Working Group were salected for their spec:al
expertise in the areas of zoning and law enforcament and included bipartisan
representatives of the state Legisiature as well as members of both the Minneapolis
ang St. Paul ¢ity councils who have played critical roles in developing city ordinances
regulating sexually oriented businesses.

The Working Group heard testimony and conducted brigfings on the impacis of
sexually orientad Businesses on crime and communities and the metheds available to
reduca or eliminate these impacts. Extensive research was conducted to review
regulation and prosecution strategies used in other states and to analyze the 'egal
ramifications of these strategies.

As testimony was presanted, the Working Group reached a consensus that a
comprehensive approach is required to reduce or eliminate the impacts of sexually
criented businessas. Zoning and licensing reguiations are needed to protect residents
from the intrusion of “combat zone” sexual crime and harassment into their
neighborhcods. Prosecution of obscenity has played an important role in each of the
cities which have significantly reduced or eliminated pormography. The additional
threat posed by the involvernent of organized crime, if proven to exist, may justify the
resources needed for prosecution of obscenity or require use of a forfeiture or
racketeering statute.

The Working Group determined that it could neither advecate prohibition of ali
sexuaily explicit material nor the use of reguiation as a pretext to eliminate all sexually
oriented businesses. This conciusion is no endorsement of pomography or the
businesses which profit from it The Working Group believes much porography
conveys a message which is degrading to women and an affront to human digntty.

Commaercial pornography promotes the misuse of vulnerable people and can be used
by either a perpetrator orf & victim to rationalize sexual violence. Sexually oriented

businesses have a detericrating effect upon neighborhoods and draw involvement of
organized crime.
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Communities ars not powerless t© combat these probiems. .. But to be most
effective in defending itself from pornography each community must work from the
evidence and within the law. The report of this Working Group is designed to assist
iccal communities in developing an appropriate and effective defensa.

The first section of the report discusses evidence that sexually oriented
businesses, and the materials from which they preft, have an adverse impact on the
surrounding communities. 1t provides relevant evidence which local communities can
use as part of their justfication for reasonable reguiation of sexually origntad

businesses.

The Working Group also discussed the relationship between sexuaily oriented
businesses and organizad crime. Concerns about these broader effects of sexually
oriented businessss underlie the Working Group's recommendations that obscenity
shouid be prosecuted and the tools of obscenny saized when sexually orientsd
businesses break the iaw. .

“The second section of this report describes strategies for regulating sexually
oriented businesses and prosecuting obscenity. The raport presents the principal
altermnatives, the recommendations of the Working Group and some of the legal issues
to consicder when thesa strategies are adopted.

The goal of the Attomey General's Working Group in providing this report is to
support and assist locai communities who are struggiing against the blight of
pornography. When citizens, police officers and city officials are concemed about
crime and the deterioration of neighborhoods, each of us lives next door. No
community stangs aions.

SUMMARY

The Attomey General's Working Group on the Reguiation of Sexually Oriented
Businesses makas the following recommendations to assist communities in protecting
themsegives from the adverse sffocts of sexuaily oriented businesses. Some or all of
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these recommendations may be needed in any given community. Each community
must decide for itseif the nature of the problems it faces and the propesed solutions

which would be most fitting.

1. City and county attorneys’ offices In the Twin Citias metropolitan
area should designate a prosecutor o pursue obscenity prosecutions
and support that prosecutor with speciailzed training.

2. The Lagislature should consider funding a pilot program to
demonstrate the efficacy of obscenity prosecution and should
encourage the pooling of resources bhatween urban and suburban
prosecutor offlces by making such cooperation a condition for receiving

any such grant fundas.

3. The Attorney 'éoncral should provide Informational rescurcas for
city and county attorneys who prosecute obscenity crimaes.

4. Obscenity prosecutions should begin with cases involving those
materials which most flagrantly offend community standards.

5. Ths Lagisiature should amend the prmrit forfeiture statute to
include as grounds for forfeiturs all felonies and gross misdemeancors
pertaining to solicitation, inducement, promotion or recelving profit from

prostitution and operation of a “disorderly house.”

6. The Legisiature should consider the potantial for a RICO-like
statute with an obscenity predicate. .

7. Prosscutors should use the public nuisance statute to enjoin
operations of sexually oriented businesses which repeatedly viclate
laws pertaining to prostitution, gambling or operating a disorderly
house.
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8. Communities should decument findings of adverss sscondary
effects of sexually oriented businesses prior to enacting zoning
regulations to control these uses so that such reguiations can be upheld

if chailenged in court.

9. To reduce the adverse effects of sexually oriented businesses,
communities shouid adopt 2oning regulations which set distance

roquirements between sexually oriented businesses and sensitive uses,

including but not limited o residential areas, schoois, child care
{acillties, churches and parks.

10. To reduce adverse impacis from concentration of these
businesses, communities should adopt 20ning ordinances which set
distances between sexually orlentsd businesses and between sexually

oriented businesses and liquor establishments, and should consider -

restricting sexuaily orlented businesses to one use par building.

" 11. Communities should require existing businesses to comply with
new zoning or other ragulation of sexually oriented businesses within a
reasonabile time so that prior uses will conform {0 new laws.

12. Prior to enacting llcansing reguiastions, communities shouid
document findings of adverse sacondary effects of sexually orlented
businesses and the relationship between these effects and proposed
reguiations so that such regulations can be upheld if challenged in

court

13. Communities should adopt regulations which reduce the likeithood
of criminal activity related to sexually orientad businessaes, Including but
not limited to open booth ordinances and ordinances which authorize

denial or revocation of licsnses when the licenses has committed
offensas relevant to the operation of the business. Rr
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14. Communities shouid adopt reguiations which reduce exposure of
the community and minors to the blighting appearance of sexually
orientad businesses, inciuding but not iimitea to reguiations of signage
and exterior design of such businesses, and should enforce state law
requiring sealed wrappers and opaque covers on saxuaily oriented

material.

IMPACTS OF SEXUALLY ORIENTED BUSINESSES

The Working Group reviewed evidenca from studies conducted in Minneapolis and
St Paul and in other cities throughout the country. These studies, taken together,
provide cornpelling evidence that sexually criented businesses are associated with high
¢rima rates and depression of property values. in addition, the Working Group heard
testimony that the character of a neighborhood can dramatically change when thers is
a concentration of sexually criented businessas adjacent to residential property.

Minneapolis Study

In 1980, on direction from the Minneapolis City Council, the Minneapoclis Crime
Prevention Certer examined the effects of sex-orientsd and alcohol-oriented aduit
entertainment upon property valuss and crime rates. This study used both simple
regressicn and muitipie regression statistical anaiysis 1o evaiuate whether there was a
causai relationship betwesn thesa businessas and naighborhood blight.

The study concluded that there was a close association between sexually criented
businesses, high crime rates and low housing values in a neightiorhcod. When the
data -was reexarmined using control variables such as the mean income in the
neighborhood to determing whether the association proved causation, it was unclear
whether sexually oriemesd businesses caused a deciine it property values. The
Minneapolis study concluded that sexually oriented businesses concentrats in areas
which are relatively deteriorated and, at most, they may weakly contribute to the
continued depression of property values.
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However, the Minneapolis study found a much stronger retationship between
sexually orierted businesses and crime rates. A crime index was constructed including
rabbery, burglary, rape and assauit. The raie of crima in areas near sexually oriented
Susinesses was then compared t0 crime rates in other areas. The study drew the
toilowing conclusions: .

1.  The effects of sexually oriented businesses on the crime rate index is
positive and significant regardiess of which control variable is used.

2. Sexually orientad businesses continue to be associated with higher
crime rates. even when the control variables’' impacts ars considered

simuitanecusly.

According o the statistical analysis conductad in the Minneapalis study, the
additiocn ot one sexually oriented business to a cansus tract area will cause an incraase
in the gverall crime rate index in that area by 9.15 crimas per thousand people per year
even if all gther social factors remain unchanged.

St. Paul

In 1978, the St Paul Division of Planning and the Minnesota Crime Control
Pfanning board conducted a study of the reiationship between sex-crientad and
alcohol-oriented adult entertainment businesses and neighborhood blight. This study
looked at crime rates per thousand and maegian housing values over time as indices of
neighborhood deterioration. The stidy combined sex-oriented and alcohci-orientad
businesses, so its conclusions are only suggestive of the effects of sexually oriented
businesses alone. Nevertheiess, the study reached the following important

conclusions:

1. Thers is a statistically significant correiation between the location of
adult businesses and neighboriiood deterioration.
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2. Adult entertainment establishrments tend (O locate in somewhat
detericrated areas.

3. Additional relative detericration of an area follows location of an aduit
business in e area.

4. There is a significantly higher ¢rime rate associated with two such
businesses in an area than is associated with only one aduit business.

§. Housing values are also significartly lower in an area where there are
three aduit businesses than they are in an area with onty one such business.

Simnilar conclusions about the adverse impact of sexually oriented businesses on'
* the community were reached in studies conducted in cities across the nation.

indlanapolis

- In 1983, the Clty of Indianapolis researched the relationship between sexually ...
criented businesses and property values, The study was based on data from a

national random sample of 20 percent of the American Institute of Reai Estats
Appraisers.

The Study found the following:
1. The appraisers overwhelmingly (80%) feit that an adult bookstore

located In a neighborhood would have a negative impact on residential
property values within one block of the site.

2. The real estate experts aiso overwheimingly (71%) believed that there
would be a detrimental sffect on commercial property values within the sam
one block radius. :
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3. This negative impact dissipates as the distance from the site increasas,
so that most appraisers believed that by three biocks away from an adyit
bockstore, its impact on property vajues would be minimal.

Indianapolis aiso studied the reistionship between crime rates and sexualy
oriented bookstcres, cabarets, theaters, arcades and rmassage pariors. A 1984 study
entited “Adult Entartainment Businesses in Indianapolis® found that areas with sexually
criented businesses had higher crime rates than similar areas with no sexually oriented
businesses.

1. Major crimes, such as criminal homicide, rape, robbery, assauit,
burgiary, and iarceny, occurred at a rate that was 23 percent higher in those
areas which had sexually oriented businesses.

2. The sex-reiated crime rate, including rape. indecent exposure, and child
molestation, was found to be 77 percent higher in those areas with sexually
criented businesses.

Phoenix

The Planning Department of Phoenix, Arizona published a study in 1979 entitied
“Relation of Criminal Activity and Adult Businesses.” This stucy showed that arrests for
sexual crimes and the location of sexually oriented businesses were directly ralated.
The study compared three areas with sexually oriented businesses with three controt
arsas which had similar demographic and land use characteristics, but no sexually
orierted establishmemns. The study found that,

1. Propertymeswersﬁpercenthrghernhosomaswhm::omamed
asemallyoneruedbmmss

2  The sax crime rate was 500 percent higher in those arsas with sexually
oriented businesses.
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3. The stucy area with the greatest concertration of sexually criented
businesses had a sex ¢rimes rate over 11 times as large as a similar area
having no sexually crientad businesses.

Los Angeles

A study released by the Los Angeles Police Department in 1984 supports a
relationship between sexually oriented businesses and rising crime rates. This study is
less definitive, since it was not designed to use similar areas as a control. The study
indicated that there were 17 sexually oriented adult astablishments in the Hollywood,

Califomia, area in 1969. By 1975, the number had grown to 88. During the same time

pericd, reported incidents of “Part 1" crime (i.e., homicide, rape, aggravated assauit,
rcbbery, burglary, larceny and vehicle theft) increased 7.6 percent in the Maollywood
area whila the rest of Los Angeles had a 4.2 percant increase. “Part II” arrests (i.e.
forgery, prostitution, narcotics, liquor law vioclations, and gambling) increased 3.4
percent in the rest of Los Angales, but 45.4 percent in the Hollywood area.

Concentration of Sexually Orlented Businesses
Neighborhood Case Study

In St. Paul, there is cne neighborhood which has an especially heavy concentration
of sexually oriented businesses. The blocks adjacent to the intersection of University
Avenue and Dale Street have more than 20 percent of the city's adult usas (4 out of 18),
including all of St. Paul's sexually oriented bookstores and movie theaters.

The neighborhood, as a whole, shows signs of significant distress, including the
highest unemployment rates in the city, the highest percentage of families below the
poverty line in the city, the lowest median family income and the lowest percentage of

high school and college graduates. (See 40-Acrs Study on Adult Emertainment, St
Paui Department of Planning and Economic Development, Division of Planning, 1987 at
p. 18.) 1 would be difficutt to attribute these prablmhqwsimple way to saexually

criented businesses.
-10=-
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However, it is likely that there is a relgtionship between the concantration of
sexuaily oriented businesses and neighborhood crime rates. The St Paui Police
Departmert has deterrmined that St Paul's street prostitution is concantrated in a
"street prostitution zone” immediately adjacent to the intarsection where the sexuaily
oriented businesses are located. Police statistics for 1988 show that, of 279 prostitution
arrests for which specific locations couid be identified, 70 percent (195) were within the
“street prostitution zone." -Morecver, ail of the locations with 10 or mora arrests for

prostitution werea within this 2one,

: The location of saxually oriented businesses has ajso created a perception in the
community that this is an unsafe and undesirabie part of the city.. In 1583, Westemn
State Bank, which is currently located across the street from an aduit bookstore, hired a
research firm to survey area residents regarding their preferred location for a bank and
their percaptions of different iocations. A sample of 305 peopls were given a list of
locations and askad, “Are there any of these Iocationswhereyouwould not feel safe
conducting your banking business?” .

No more than 4 per cent of the respondents said they would feel unsafe banking at
other locations in the city. But 36 percent said they wouid fee! unsafe banking at Dale
and University, the comer where the sexually oriented businesses are concentrated.

The Working Group reviewed the 1587 4Q-Acre Study on Aduit Entertainment
prepared by the Division of Planning in St Paul's Department of Planning and
Econcmic Deveiopment. This study summarized testimony presented to the Planning
Commission regarding neighborhood problems:

Residents in the University/Dale area report fraquent sex-related harassment
by rnotorists and pedestrians in the neighborhood. Although It cannot be
proved that the harassers are patrons of adult businessas, i is reasonabie 0
suspect such a connection. Moreaver, neighborhood residents submitted
evidenca to the Planning Commission in the form of discarded pomographic
literatures alfegecly found in the streets, sidewalks, bushes and alleys near
adult businesses. Such literature is sexually very explict, even on the cover,

MILWAUKEE, WI AE REGS 001666 "5’



B3-14-1933 10:14PM FROM HANNRH GOLDSTEIN TO 2646687 P.17

and under the presert circumstances becomes availabie 1o minors sven
though its sale to minors is prohibited.

Testimony

The Working Group heard testimony that a concentration of sexuaily oriented
businesses has serious impacts upon the surrounding neighborhood. The Working
Group heard that pornographic materials are left in adjacent lots. One person reported
10 the police that he had found 50 pieces of pomographic material in a church parking
lot near a sexually orientad business. Neighboers report finding used condoms on their
j{awns and sidewalks and that sex acts with prostitutes occur on streets and aileys in
plain view of families and children. The Working Group heard testimony that arrest
rates understate the level of crime associated with saxually oriered businesses. Many
robberies and thefis from “johns" and many assaults upon prostitutes are never

reported to the police.

Prostitution also results in harassmant of neighbaorhood residents. Young girls on
their way to school or young women on their way to work are often propaositioned Dy
johns. The Fiick theatsr caters 0 homosexual frade, and male prostitution has been
noted in the area. Neighborhood boys and men are also accosted on the strest. A
police officer testified that one resident had informed him that he found used condoms
in his yard all the time. Both his tesnage son and daughter had been solicited on their
way to school and to work.

The Working Group heard testimony that in the Frogtown neighborhood,
immediately north of the University-Dale intersection in St. Paul, there has been a
change over time in the quality of life since the sexually ariented businesses moved into
the area. The Working Group heard that the neighberhood used to be primarily middie
class, did not have a high crime rate and did not have prostitution. St. Paui poiice
officers testified that they believed the sexually criented businesses caused
neighborhood problems, particularly the increase in prostitution and other crime rates.
Property values wers sulfering, since the presence ¢f high crime rates made the area

12.
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fashion with organized crime either the mafia or same other facet ¢t non-
mafia never-the-less highly organized crime.

id. at 1047-48.

Thomas Bohling of the Chicago Police Depamnént Organized Crime Division, Viee
Controi Section, told the Pormography Commission that “It is the beliaf of state. federat
and local law enforcement that the pomography industry is controlled by organized
crime families. If they do not own the business outright, they maost certainly extrace
street tax from independent smut peddiers.” Id. at 1048 (emphasis in originai).

The Pomography Commission stated that & had been advised by Los Angeles
Police Chief Daryl F. Gates that “crganized crime families from Chicago, New York, -
New Jersay and Floriga are openly ¢ontrolling and diracﬁng the ma;or pcmography
operations in Los Angeles.” I,

The Pornography Commission was told by Jimmy Fratianno, described by the
Commission as a member of LCN, "that large profits have kept erganized crime heavily
involved in the obscenity industry.” Id. at 1052. Fratianno testified that “95% of the
families are involved in one way or ancther in pomography. ... It's too big. They just
won't let it go.” id. at 1052-53.

The Pomography Commission concluded that “organized crime in its traditional
LCN forms and other forms exerts substantial influence and control over the obscenity
industry. Though a number of significant producars and distributors are not members
of LCN families, all major producers and distributors of obscene material are highly
organized and carry out illegal activities with a great deal of sophistication.” |d. at 1053,

The Pomography Commission reported that Michael George Thevis, reportedly
one of the largest pornographers in the Unitad States during the 1870’s was convicted
in 1979 of RICO (Racketeer Influenced and Corrupt Organizations) viclations including
murder, arson and extortion. The Commission also reported axamples of other crimes
associated with the pomography industry, including prostitution and other sexual

18-
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abusa, nareotics distribution, money laundering and tax violations, copyright violations
and fraud. Id. at 105&-85. '

Although the Parnography Commission report has been criticized for relying on the
testimony of unreliabie intc::mants in drawing its conclusions finding links between
pormography and organized crime (See Scoft. Book Reviews, 78 J. Crim. L &
Criminofogy 1145, 1158-59 (1988)), its conciusions find additional suppert in recent

state studies. '

The Caiifornia Department of Justica recently reported that:

California’s primacy in the adult videotape industry is of law enforcement
concern because the pomography business has been prone to organized
crime involvernent. lmmense profits can be realized through pomography
operations, and until racantly, making and distributing pomography invelved
a reiatively low risk of prosecution. But more aeggressive law enforcement
gfforts and turmoil within the pomography business has destabilized the
smooth flow of easy money for some of its major operations . . , .

As long as control over pornography distribution is contasted, and crganized
crime figures continue their involvernent in the business, the pomography
industry will remain of interest to iaw enforcement officlals statawide.

Bureau of Organized Crime and Criminal Intelligenca, Department of Justice, State of
California, Organized Crime in California 1687: Annual Report to the California
Legislature at 59-62 (1988).

The Pennsyivania Crime Commission simiarly determined in a 1980 report that
most pormography stores examined were affiiated or owned by one of three men who
had ties with “nationally known pornography figures who are members or associated of
organized crime families.” Pennsylvania Crime Commission, A Decade of Qrganized

Crime: 1980 Report at 118.

For example, Reuben Sturman, a leading pomography industry figurs based in
Cleveland, was reported by the FBI in 1578 to have built his empire with the assistance
of LCN member DiBermardo. Federal Bureau of investigation Report Regarding the
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Extent of Organized Crime Invoivernent in Pomography (1978). Stwman, who

repartedly controls haif of the $8 billion United States pomography industry, was
recently indicted Dy a feceral grand jury in Las Vegas for racketeering viciations and by
a federal grand jury in Clevelarnd for income tax evasion and tax fraud. Newsweek.

August 8, 1888, p. 3.

Evidence of the vuinerability of sexually oriented businesses to organized crime
invoiverment underscores the importanca of criminal prosecution of these businesses
when they engage in illegal activities, including distribution of obscenity and suppoen of
prostitution. Prosecution can increase the risk and reduce the proft margin of
conducting llegal activities. It may also disclose organized crime association with local
pormography businesses and increase the costs of criminal enterprise in Minnescta.

in addition to prosecution, forfsiture of property used in the illegal activities related
to sexually criented businesses can cut deeply into profits. Regulation to permit license
revocation for conviction of subsaquent crimes may a0 axpass and increase control
over criminal enterprises related o sexually criented businesses. '

PROSECUTORIAL AND REGULATORY ALTERNATIVES

The regulation of many sextally orientad businasses, like other businesses dealing
in activity with an expressive componsent, is circumscribed by the First Amendmaent of
the United States Constitition.3/ Nonetheless, the First Amendmaent does not impose
a barrier to the prosscution of obscenity, which i not protected by the First
Amendment, or o reasonable regulation of sexually oriented businesses if the

3/ The First Amendment provides:

Congress shall make no law respecting an establishment of
religion, or r:.wc.mn.':itil'lgqf m free exaﬁa' gne&ag;‘ S'm ab:ggmg ﬁ-:;
freeccm of speech, or press, or the ri aceab
1o assembie, or to petition the govemmnfcrludmscr‘gﬂwances.

' of freedom of often the basis for challenges to
o0 WWMG businesses, fmestﬁcts state as well as federal actions.

See, 8.0., Fiske v. Kansas, 274 U.S. 380, 47 S, Ct. 655 (1827).

20~
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regulation is not dasigned to suppress the content of expressive activity and is
sufficiently tailored to accomplish the reguiatory purposa.

The Working Group believes that communities have rmoere prosecutorial ang
reguiatory oppaorunities than they may currently recognize. The purpose of this section
of the Report is to identify and recommend enforcement and reguiatory opportunities.
Of course, each commiunity must decide on ts own how to balance its limited
resources and the wide variety of competing dernands for such resources.

. COBSCENITY PROSECUTION

Obscene material is not protected by the First Amendment.  Miller v. California.

413 U.S. 15, 93 S. Ct. 2607 (1973). The sale or distribution of cbscene material in

Minnescta is a criminal offense. The penalty was recently increased to up to one year

T in jail and a $3,000 fine for a first offense, and up 1o two years in jail and a $10,000 fine

for a second or subsequent offense within five years. Minn, Stat. § 617.241, subd. 3
(1988).4/

The Working Group bslieves that Minnescta's obscenity statutes are adequate to
prosecute and penalize the sale and distribution of obscere materials. However,
historically, widespread obscenity prosecution has not occurred.

The Working Group believes this is not because tha saie or distribution of obscane
publications in Minnesota is rare, but because prosecutors have bean reluctant to bring
obscenity charges. because cf limited resources, difficuities faced when prosecuting
obscenity, and because obscenity has historically been considered a victimiess crime.

4/ The prior penalty was a fine only ~ up to $10,000 for a first offense and up t©
= $20,000 for a second or subsequernt cffense. Minn. Stat, § 617.241, subd. 3 (1986).

Obscenity arrests are so-infrequent that incidents involving possible violations of
section §17 241 are not separately compiled by the Minnesota Bureau of Criminal

Comprehension. See Bureau of Criminal Apprehension, 1987 Minnesota Annual
Réport an Crime, Missiria Crhidrer and Bureats of Criminal Aprshension AGTviies. -

MILWAUKEE, WI AE REGS 001671

30



B3-14-1993 1@:17PM  FROM HANNAH GOLDSTEIN T0 2646687 P.22

Obscenity, NOwever, should no langer be viewed as 3 victimiess crime. S/ Thereis
mounting svidencs that sexually oriented businesses are, as described earlier in this
report, often associated with increases in crime rates and a decline in the quality of life
ot neighborhoods in which they are located. Furher, as discussed previously, when
there is no prosecution of obscenity, large cash prefits make parnographic Qperations
very attractive 10 members of organized ¢rime. Tha Working (roup thus believes that
prosecution of cbscenity, particularly casas involving children, viclence or bestiality,
should assume a higher priority for law enforcerment officials.

in addition, many of the difficulties faced when prosecuting obscenity can be
addressec by adequate training and assistance. In order to prove that material is
obscene, a prosecutor must prcwa:

: ()] that the average person applying contempaorary ¢ommunity
standards would find that the wark, taken as a whole, appeals to the prurient
imerest in sex;

(m that the work depicts sexual ccnduct . in a patently cffensive
-manner; and

(i) matﬂ'\ewom:akanasawhala, lacks serious literary, antistic, .
political, or scientific vaiue.

Minn. Stat. § §17.241, subd. 1{(a)(iiii) (1588). This statutory standard was drawn to be
congistent with constitutional standards set forth in Miller, supra.

§/ Two biue ribbon commissions have reached diffarert conclusions regarding the
harmfuiness of sexually explicit material to individuals. A presicential mission
on Obscenity and rupﬂyeondudedhm?omatmmnamdenceof

“social or indlividual harms” caused Dy sexually explicit materials and, therefors,
“federal, state and local legisiation prohibiting the sale, exhibition, or distribution of
sexual materials to adults should be repealed.” Theﬂe%ncfthe

ComnonObscan;_tx‘ and %ﬁ!ﬂ&tﬁ?—&(WP . 1970).
. awwar. n 1 s ission on Pomography concluded

saxuallywolemmatenals . bear ... a causal relationship to antisoclal acts
of sexual vioiencs . [and m] the evidence supports the conciusion that
substantial o [non-vtolent] degrading material increases the likeiihood for
an individual ito] . commit an act of sexual viclence or sexual coercion.” Attomey

GenefalsComnnonPomcgrapny 1 Final Report at 328, 333 (1586).

-22-
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To be sure, prosecutors face a number of hazards in prosecuting obscenity. They
include inadequate training in this specialized area of law, attempts By defenss
artomeys to remove jurors who find pornagraphy offensive, the cffering inte evidenca of
pells and surveys through expert testimony to prove tolerart community standards,
efforts t0 gQuide jurors with jury instructions favorabie to the dJefense, and
discouragement with unsuccessiul prosecutions.

But the hazards can be overcome. Alan E. Sears,.former executive director of the
U.S. Attorney General's Commission on Pomography has stated:

Prosecutors can successtully obtain obscenity convictions in virtuaily
any jurisdiction in the United States. In order to obtain a conviction, it is
incumbent upon a prosacutor to prepare well, know the law, not fall into the
"one case syndrome” trap, obtain a representative jury through proper voir
dire, keep the focus of the trial on the unlawful conduct of the defsndant, and

obtain legally sound instructions.
Sears, "How To Lose A Pamography Case,® The COL Reporter (n.d.).

The Working Group heard testimony from prosecutors who have pursued
obscenity cases nationally regarding effective ways to prosecute cbscenity cases.
Materials can be bought or rented, rather than seized under warrant. In the absence of
survey data, community standards can be left to the wisdom of the jury. In that case,
experts should be prepared (o testify if the defense attempts to make a statistical case
that the material is not obscene. Prosecution of obscanity is also likely ¢ be most
effective if initial prosecutions focus on materials which are patently cffensive to the
community, such as those involving children, vicience or beastiality.

RTCHET has demonstrated that Vigorous and rsustained .
e_r_'dp_.rgéirnem* obace tasican sharpfy reduce or virtually eliminate sexuaily
orierted businesses. {CBENARDMalds Al arta; "Chanotte, “INGianapolis and TFoR

W anderdaldZwers cited to the Working Group gs exampies of cities which have

.-Q-- -
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successful programs of obscenity prosecution.&/ The Working Group encourages
prosecutors to take advantage of increasing training opportunities and other assistance
for obscenity prosacutions and to reassess the desirability of increased enforcement,
The Working Group is pleased to note that county attomeys and law enforcement
‘groups in Minnesota have racsntly held forums and seminars on obscenity law
enforcement and prosecution. The U.S. Justice Department's National Obscsnity
Enforcement Unit offers assistance to local prosecutors, including sample pleadings.
indictments, search warrants, motions, responses and trial memoranda.?/

RECOMMENDATIONS

1. Clty and county attorneys’ offices Iin the Twin Citlas metropoiitan
area shouid designate a prosecutor to pursue obscenity prosecutions
and support that prosacutor with specizlized training.

2. The Llegisiature should consider funding a pilot program to
demonstrate the efficacy of obscenity prosecution and should
cncouragc' the pooiing of resources baetween urban and suburban
prosacuting offices by making such cooperation a condition of recsiving
any such grant funds.

8/ Memorandum to Jim Bellus, exacutive assistarit to St. Paul Mayor George Latimer
(prepared by St. Paul Depam-lent ot Planning and E¢onomic Deveiopment) (July S,
1988); see aiso Waters, “The Squeezs on Sieazs,” Newsweek, Feb. 1, 1588, at 45
(“After more than 10 years of levying heavy fines and making arrests, Atlatta has
won national renown as ‘the city that cleaned up pornography. ).

7/ The Address of the National QObscenity Enforcement Unit Is U.S. Justics
T Departrmaert, 10th & Pannszivania Ave. N.W., Room 2218, Washington, D.C. 20530.
Its telephone numbar is 202-633-5780. Assistance is also available from Citizens for
Decency through Law, Inc., 2845 E. Cameiback Rd.. Suits 740, Phoenix, AZ 85016.
It is the publisher of ""The Preparation and Trial of an Obscenity Casa: A Guide for
the Prosecuting Attomsy.” Its telephone number is 802-381-1322. The National
Obscenity Law Canter, another privata organization, is located at 475 Riverside

Drive, Suits 238, New York, N.Y. 10115. It publishes an Obscenity Law Bulletin and
the “Handbook on the Prosecution of Obscenity Casas."'milu'xﬁw-u_—see nuMmoer is

212-870-3216.
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3. The Attorney General should provide. informationsi rescurcss for
eity and county attorneys who prosacuts obacenity crimes.

4. Obscenity prosacutions should concentrate on cases that most
flagrantly offend community standards.

1. OTHMER LEGAL REMEDIES

A. RICO/FORFEITURE

In addition to tragitional criminal prosecutions, use of RICQO statutes and criminal
and civil forfeiture actions may also prove to be successiul against obscenity cffenders.
By attacking the criminal organization and the profits of illegal activity, such actions can
provide a strong disincentive to the establishment and operation of sexually erientsd
businesses. For example, the federal govemment and a number of the twenty-eight
states which have ensacted racketser influenced and corupt organization (RICO)
statutes include obscenity otfenses as predicate crimes. Generally speaking, to violate
a RICO statuts, a person must acquire or maintain an interest in or control of an
enterprise, or must conduct the affairs ¢f an enterprise through a “pattern of criminal
activity.” That pattemn of eriminal activity may include obscanity violations, which in tum

. can expese viclators to increased fines and penaities as well as forfeiture of all property
acquired or used in the course of a RICO viclation. These statutes generally enable
prosecutors to obtain either criminal or civil forfeturs orders © seize assets and may
also be used to obtain injunctive relief to divest repeat offenders of financial interests in
sexuaily oriented businesses. See 18 U.5.C. §§ 1561-68 (West Supp. 1888). RICO
statutes may be particulady eflective in dismantling businesses cdominated by
organized crime, but they may be applied against cther targets as well,

The Working Group believes that-Minnescta should enact a RICO-ike statute that
would encompass increased penaities for using a "pattern® ¢of criminal obscenity acts
to conduct the affairs of a business entity. Provisions authorizing the seizure of assets
for obscenity violations should be considered, but the limitations imposed by the First

Amendment must be taken into account.
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it has been argued that a RICO or forfeiture statite based on obscenty crime
violations threatens to “chill protected speech” because it would permit prosecutors ta
ssize non-obscene materials from distributors convicted of vioiating the obscenity

statute. Amaerican Civii Liberties Union, Polluting The Censorship Debate: A Summary
And Critique Of The Finai Report Of The Attomey General's Commission On
Pemography at 116-117 (1686).

However, a narrow majority of the United States Supreme Court recently heid that
there is no constitutional bar to a state's inclusion of substantive obscenity violations
among the predicate offenses for its RICQO statute. Sappenfield v. Indiana, 57 U.S.LW.
4180, 4183-4184 (February 21, 1985). The Court recognized that “any form of criminal
obscenily . statute applicable to a bookseller will induce some tendency to
seif-censorship and have some inhibitory effact on the dissemination of materiai nct
obscene.” Id. at 4184. But the Court ruled that, “the mere assertion of some possible
seif-censorship resulting from a statute is not enough to render an anti-cbscenity law
unconstitutional under our precedent® Id. The Court specifically upheld RICO
provisions which increase penalties where there is a pattern of muitiple violations of
obscenity laws.

However, in a companion case, the Court aiso invalidated a pretrial seizure of a
bookstore and its contents after only a preliminary finding of “probable cause™ to
believe that a RICO violation had occurred. Fort Wavne Bocks, Inc. v. Indiana. 57

U.S.LW. 4180, 41844185 (February 21, 1889). The Court explained thers is a
rebuttable presumption that expressive materials are protected by the First
Amendment. That prasumption is not rebutted unti! the claimed justification for seizure
of materials, the glements of a RICO viclation, are proved in an adversary procesding.

Id. at 4185,

The Court did nct specifically reach the fundamental question of whether seizure of
the assets of a sexually oriented business such as a bookstora is constitutionally
permissible oncs a RICO viciation is proved. The Court explained:

[Flor the purposes of dispasing of this case, we assume without
deciding that bookstores and their contents are forfeitable (like other property
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suchasabankaccoumcryam) whenmnspmvedmatmesenemsara
. property actually used in, or derivad from, a pattern of violations of the state's
obscanily laws,

Ia. at 4185. The Working Group belleves that a RICO statute which provided for seizure
of the contents of a sexually criented business upon proc! of RICO viclations would
have the potential to significantly curtail the distribution of obscens materials.

Although Minnescta does not have a RICO statute, it does have a forfeiture statute
permitting the sezure of money and property which are the proceeds of designated
feiony cffenses. Minn. Stat. § 609 8312 (1988). But, this statute does not permit seizure
of property related 10 commission of the cffenses most likely to be associated with
sexually oriented businesses. Obscenity crimes are nct among the offenses which
Justify forfeiture. Although salicitation or inducament of a person under age 13 (Minn.
Stat. § 609.322, subd. 1) cr betwesn the ages of 16 and 18 to practice prostitution
(Minn. Stat. § 609.322, subd. 2) are included among the offenses which could justify
seizure of property, many ctrimes involving prostitution are outside the reach of the
present Minnesota forfeiture law. '

The following crimes are not included among the crimes which can justify seizure
of property and profits: selicitation, inducement, or promiotion of a person betwesn the
ages of 13 and 16 to practice prostitution (Minn. Stat. § 809.322, subd. 1A); solicitation,
inducernent or promotion of a persen 18 years of age or older to practice prostitution
(Minn. Stat. § 609.322, subd. 3); recaiving profit derived from prostitution (Minn. Stat.
§ 609.323); owning, operating or managing a "disorderly house,” in which conduct
habitually occurs in vioiation of laws pertaining to liquor, gambling, controlled
substancss or prostitution (Minn. Stat. § 809.33).

Although its reach would be much more limited, the legislature should also
consider providing for forfeiture of property used to commit an cbscentty offense or
which represents the proceeds of obscenity offenses. Under the hoiding in Fort Wavne
Books, inc. v. Indiana, such forfeiture coulid not take place, if at all, until it was provec

e e g Ao et
that the underlying cbscenity crimes had been committed.

-27-
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There are no comparable constitutional issues raised by enacting or enfercement
of forfeiture statutes based on violations of prostitution, gambling, or liquor laws. The
legisiature may require sexually oriented businesses which viclate thesa iaws o forfeit
their profits. The Working Group believes that such an expansion of forteiture laws
would give prosecutors greater leverage 10 control the operation of those businesses
which pose the greatest danger to the community. '

RECOMMENDATIONS

1. The legisizture should amend the present forfeiture statute to
Include as grounds for forfeiture all felonies and gross misdemeanors
pertaining 1o sclicitation, Inducemant, promotion or receiving profit from
prostitution and operation of a “disorderly house.”

2. The legisiature should consider the potential for a RICO-like
statute with an obscenity predicate.

B. NUISANCE INJUNCTIONS

Minnesota law enforcement authorities may cbtain an injunction and close down
operations when a facilty constitutes a public nuisarice. A public nuisance exists when
a business repeatedly viclates laws pertaining 10 prostitution, gambiing or keeping a
“disorderly house.” The Minnescta public nuisance law permits a court to order a:
building to be closed for one year. Minn. Stat. §§ 817.80-.87 (1988).

Nuisancs injunctions to clcse down sexually oriented businesses which repeatedly
viclate laws pertaining to prosecution, gambling or disorderly conduct are potentially
powerfui reguiatory devices. The fact that a buiding in which prosecution or other
offenses occur houses a sexually oriented business does not shisld the faciity from

application of nuisance law based on such offenses. Arcara v. Cloud Books, Inc., 478
U.S. 697, 106 S. Ct 3172 (1888) (First Amendment does not shisid adult bockstore
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from apglication of New York Stats nuisance law designed in part to cicse piacés of
prostitution).

Aithaugh the Working Group believes that nuisance injunctions with an obscenty
predicate would be effective in controiling sexually oriented businesses, such
provisions would probably be unconstitutional under current U.S. Suprsme Coun
decisions. Six Supreme Court justices joined in the Arcara result, but two of them -
Justices O'Connor and Stevens — concurred with these words of caution:

if, howsver, a City were tC US8 a nuisance statute as a pratext for closing
down a bock store because it sold indecent books or because of the
perceived secondary effects of having a purveyor of such books in the
neighborhood, the case would clearly implicate First Amendment concerns
and require analfysis under the appropriate First Amendment standard of
review. Because thers is no suggestion in the record or opinion below of
such pretextual use of the New York nuisance provision in this case, | concur
in e Court's opinion and judgment.

Arcara, supra, 478 U.S. a1 708, 106 S. Ct. at 3178.

in an earlier case, Vance v. Universal Amusement, 445 U.S. 308, 100 S. Ct 1156
(1980), the Court ruled unconstitutional a Texas publi¢ nuisance statute autherizing the
clesing of a building for a year ff the building s used "habitualfly]® for the “commercial
exhibition of cbscene material.” [d. at 310 n.2, 100 S. Ct. at 1158 n.2,

The Court's recent hoidings in Sappenfield and Fort Wayne Books, ine. give ne

" indication that the Court would now look more favorably upon an injunction to close
down a facility which sold obscene materials. The Court assumed without deciding
that forfeiture of bookstore assets could be constitutional in & RICO case. Bwt, in
making this assumption, tha Court distinguished forfeiture of assets under RICO from a
general restraint on presumptively protectsd speech. The court approved the
reasoning of the indiana Supreme Court that, “Tha remedly of forfeiturs is intended not
to restrain the future distribution of presumptively protectad speech but rather tc
disgorge assets acquired through racketeering activity.” Fort Wayne Books, Inc. at
4185. The Court assumed that RICO provisions could be upheid on the basis that
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"adding obscenity-aw viclations to the list of RICO predicate crimes was not a mers
ruse to sidestep the First Amendment.® |d. Without the relationship to proceeds of
crime, a remedy which closed a facility for cbsceanity viclations would be far less likely

to withstand constitutional scrutiny.

RECOMMENDATIONS

1. Prosecutors should use the public nuisance statuts to enjoin
operations of sexually orlented businesses which repeatedly violate
laws pertaining to prostitution, gambling or operating a disorderly

housae.

. ZONING

Zoning ordinancas ¢an be adopted to regulate the location of sexually oriented
businesses without viclating the First Amendment. Such ordinances can be designed
to disperse or concentrate sexually oriented businesses, to keep them at designated
distances from specific huildings or areas, such as churches, schools and residential
neighborhoods or to restrict buildings to a single sexually criented usage. Because
zoning is an importart regulatory tool when properly enacted, the Working Group
believes a careful explanation of the law and a review of potential prabiems in drafting
zoning ordinances may be helpful t© communities considering 2oning to reguiate

sexually orierted businesses,
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A. Suprema Court Decisions

The U.S. Supreme Court upheid the validity of municipal adult entertainment
zoning regulations in Young v. American Mini Theaters Inc., 427 U.S. 50, 96 $.Ct. 2440

(1976}, and City of Renton v. Plavtime Theatars, Inc., 475 U.S. 41, 106 $.Ct 926 (1986) .8/

n Young, the Court upheid the validity of Detroit ordinances prohibiting the
cperation of theaters showing sexually explicit “adult movies” within 1,000 feet of any
two other adult establishments.g/ The ordinances authorized a waiver of the 1,000-foot
restriction if a proposed use would not be contrary to the public imterest and/or other
factors were satisfied. Young, supra, 427 U.S. at 54 n.7, 96 S.CL at 2444 n.7. The
ordinances were supported by urban planners and real estate experts who testified that
concentration of aduit-type establishments ''tends to attract an undesirable quantfty'
and quality of transients, adversely affects property values, causes an increase in J
crime, especially prostitution, and encourages residents and businssses (0 move
eisewhere.” Id. at 55, 86 S.CL at 24485. A “myriad® of locations were. left available for
adult establishments outside the forbidden 1,000-foot distance zone, and no existing

astablishments were affected. Id. at 71 n.35, 56 S.Ct. at 2453 n.35.

Writing for a plurality of four, Justice Stevens upheid the zoning ordinance as a
reasonabie regulation of the placs where aduRt fims may-be shown becausa (1) there
was a factual basis for the city's conciusion that the ordinancs would prevent blight; (2)
the ordinance was directed at praventing “secondary effects’ of aduit-establishment
concentration rather than protecting citizens from unwantad “offensive” speech; (3) the
ordinancs did not greatly restrict access to lawful speech, and (4) “the city must be
allowed a reasonable opportunity to experiment with soiutions to admittedly serious
problems.” id. at 63 n.18, 71 nn.34, 35, 96 S. Ct. at 2448-49 n.18, 2452-53 nn.34, 35,

8/ The cnly reported Minnesota court case an aduit sntertainment zoning

” ordinances is %15 of S5t Paul v. Carlgnpg 418 NW.2d 129 (Minn. Ct App. 1588)
(uphoiding ay ‘Faul ordinancs). :

9/ The ordinances aiso prohibited the location of an aduit theatars within 500 feet of a

Jresiderrtialarea,butws ision was invalidatsd by the district court, and that
decisicn was not appealed. Y v. American Mini aters. Inc., 427 U.S. 50, 52
n.2, 98 S.CL 2440, 2444 n.2 ( .

-31-
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Justice Stevens did not expressly describe the standard he had used, but it was
clear that the plurality would afford non.obscene sexually explict speech lesser First
Amendment protection than other categories of speech, However, four dissenters ang
one concurTing justice concluded that the degree of protection afforded speech by the
First Amendment does not vary with the social value ascribed to that spesch. In his
concurring opinion, Justice Powell stated that the four-part test of United States v.
Q'Brien. 391 U.S. 367, 377, 88 S.Ct 1673, 1679 (1968), shouid apply. Powell
explained: .

Under that test, a governmental regulation is sufficiently justified, despite #s
incidertal impact upon First Amendment interests, “if & is within the
constitutional power of the Government; i it furthers an important or
substantial governmental irterast; if the governmental imarest is unrelated to
the suppression of free expressian; and if the incidental restriction on . . .
First Amendment freedom is no greater than is essential to the furtherance of

that interest.*

427 U.S. at 79-80, 9€ S.Ct. at 2457 (citation omitted), (Poweil, J., concurring).

Perhaps because Justice Stevens' pluraity opinion did not offer a clearly
articulated standard of review, post-Young courts often applied the O'Brien test
advocated by Justica Powell in his concurring opinien. Many ordinances regulating
sexually oriented businesses were invalidated under the O'Brien test. Seg R.M. Stein,
Requigtion of Adult Businesses Through Zoning Aftsr Renton, 18 Pac. L.J. 351, 360
(1987) (“consistently invalidated®); S.A Bender, Reguiating Pomography Through
Zoning: Can We ‘Clean Up' Honolulu? 8 U. Haw. L. Rev. 75, 105 (1886) (ordinances
upheld in only about half the cases).

Applying Young, the Eighth Circuit Court of Appeals invalidated a zoning ordinance
adopted by the city of Minneapclis. Alexander v. City of Minneapolis, 668 F.2d 936 (&th
Cir. 1983). In Alexander, the challenged crdinance had three major restrictions on
sexually oriented businesses: distancing from specified uses, prevention of
concantration and amortization. it prohibited a sexually criented business from
operating within S00 feet of districts zoned for residential or office-residences, a church,
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state-licansed day care faciity and certain public schoois. It forbade an adults-oniy
facility from operating within 500 faet of any other adults-only facility. - Finally, the
ordinance required existing sexually eriented entertainment establishrments to conform
10 its provisions Dy moving 10 a new location, it Necessary, within four years.

The Eighth Circuit ruled that the Minneapolis ordinance created restrictions too
severs 10 De upheid under the Young decision. it would have required all five of the
cty's sexually criented theaters and between seven and nina of the city's ten sexually
oriented bookstores to relocats and would have required these facilities to compete
with another 18 aduit-type establishments (saunas, massage pariors and "rap” parlors)
for a maximum of 12 relocation sites. The effective resuit of gﬁforcing the ordinancs
would be a substantial reduction in the number of adult bookstores and theaters, and
no new adult bookstores or theaters would be able to bben. the Court concluded.

Alexander, supra, 898 F.2d at S38. '

in Renton, supra, the United States Supreme Court adepted a clearer standard
under which reguiation of sexually oriented businesses couid be tested and upheld.
The- Court upheid an ordinance prohibiting adult movie theaters from locating within
1,000 feet of any residential zone, singlie- or multipie-family dwelling, church, park or
school.

Justice Rehnquist, writing for a Court majority that included Justices Stevens and
Powell, stated that the Refton ordinance did not ban aduit theatsrs altogether and that,
therefors, it was “properly analyzed as a form of time, place and manner regulation.”
id. at 48, 108 S.CL at 528, When time, piace and manner reguiations are “‘contsnt-
neutral” and not enacted “for the purposs of resticting speech on the basis of its
content,” they are “acceptable so long as they are designed to serve a substantial
governmental interest and do not unreasonably limit alternative ‘avenues of
communication,” Rehnquist stated. Id. He found the Renton ordinance to be content-
neutral because it was not aimed at the contert of films shown at adult theaters.
Rather, the city's “predominate concerns™ wers with the secondary effects of the
theaters. Id. at 47, 108 S.Ct at 529 (emphasis in original). Once a time, place or
manner regulation is determined 10 be content-neutral, “[t]he appropriate inquiry . . . is
whether the . . . ordinancs is designed to serve a substantial govemrmental interest and
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dllows for reasonable avenues of communication,” Rehnquist wrote for the Caourt, (g, at
50, 106 S.Ct. at 930, -

The Supreme Court found that Renton's “interest in preserving the guality of urban
life™ is a “vital” governmental interest. The substantiality of that interest was in ne way
diminished Dy the fact that Renton “rslied heavily” on studies of the secondary effects
of adult entertainment establishments by Seattle and the experiences of other cities,
Rehnquist added. |d. at §1, 106 S.Ct. at 930-31.

The First Amendment doss not require a City, before enacting such an
orginancs, {o conduct new studies or produce evidence independent of that
already generated Dy other cities, s0 iong as whatever evidence the city relies
upon is reasonably believed to be relevant to the problem that the city
addresses. That was the case hers. Nor is our holding affected by the fact
that Seattle uitimately chose a different method of adult theatsr zoning than
that chosen by Renton, since Seattle's choice of a differsnt rermedy to
combat the secondary effects of aduit theaters does not call intc question
either Seattie’s identification of those secondary effects or the relevance of
Seattla’s experience to Renton. _ ‘

id. at 5152, 106 5.Ct at 831.

Rehnguist's inquiry then addressed the means chosen to further Renton's
substantial imerest and inquired into whether the Renton ordinance was sufficiently
“narrowly tailored.”

His comments on Renton's means to further its substantial interest suggest that
municipalities have a wida latitude in enacting content-neutral ordinances aimed at the
secondary effects of aduit-entertainment estabiishments. He quoted the Young

piurality for the propesition that:
it is not our function to appraise the wisdom of [the city's] decision to require

adult theaters o be separated rather than concentrated in the same
greas. . . . [Tjhe city must be allowed a reasonable opportunity to

axperiment with solutions 1o admittedly sericus problems.
Ig. at 52, 108 S.Ct. at 831 (quoting Young, supra, 427 U.S. at 71, 96 S.Ct at 2453),
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As to the “narowly tailored” requirermnent. Rehnguist found that the Remton
Crdinance only affected theaters producing unwantad Seconcary effects and, therefore
was satisfactory. Id. '

The second prong of Remton's “time, place, manner” inQuiry - the availability of
alternative avenues of communication — was satisfied Dy the district court's finding that
520 acres of land, or more than five percent of Rerton, were left avaiiable for aduit.
entertainment uses, even though some of that developed area was already occugied
and the undeveloped land was not available for sale or leass. A majority of the Court

found:

That [acluit theater owners] must fend for themseives in the real estato
market, on an equal footing with other prospective purchasers and lessees,
does not give rise to a First Amendmant violation. . . . In our view, the First
Amendrment requires only that Renton refrain from effectively denying [aduit
theater owners] a reasonable opportunity 1o open and operats an adult
theater within the city, and the ordinance befors us easily meets this

_requirernent.

i. at 54, 108 $.Ct. at 932.

B. Standards and Need for Legal Zoning

Uniike Young, the Renton case spells out the standards by which zoning of
saxually criented businesses shouid be tested. Renton and several lower court
decisions rendered In its wake suggest that the two most critical areas by which the
ordinances will be judged are 1) whether thers is avidence that ordinances were \
eracted to address secondary impacts on the community, and 2) whether thers are
encugh locations sl avaiable for sexually oriented businesses so that zoning is not

just a pretext to eliminate pomographic speech.10/

10/ Of 11 recent post-Renton adult-entertainment zoning decisions .
T five ir':vandatef::c’St ordinances, three upheid ordlnanc:s'gand three ot:'ydered a remand

to district court for further proceed . Zoning ordinances were struck in Aval
Cinema CO% V. Thom@. €87 F.ZE 659 (3&?8&. 1987)( city council failed to cﬁcer
(Footnote 10 on Next Page)
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This section first describes some of the legal considerations which communities
Must keep in mind in drafting 2oning ordinances for sexually oriermad businesses.
Then, some suggestions are provided, based an svidence reviewed by the Warking
Group, of types of zoning which can be emacted to recuce the secondary effects of
sexually oriented businessas.

1. Documantation to Support Zoning Ordinances

Sexually oriented speech which is not obscene cannct be restricted on the basis of
its content without running afoul of the First Amendment. The justification for reguiating
Sexually criented businesses is based on prootf that the zoning is needed to reduce
secondary effects of the businesses on the community.

Since Renton, a number of adult ertsrtainment zoning ordinances have been

- invalidated for failure of the gnacting body to document the need for zoning reguiations.
Thus, one court invalidated a zoning ordinance because there was "very little, if any,
evidenca of the secondary effects of adult bookstores . . . before the City Councit . .. ."

s

(Foctnote 10 Continued from Previcus Page)
evidence suggesting neighborhood decline would resuit); Toilis, Ine. v. San
resented 1o

Bemadine County, 827 F.2d 1329 (9th Cir. 1987) (no evidence )
legisiative @i o; secondary harmiful effects); Ebsel v. na, 767 F.2d €35 (Sth
Cir. 1985) (lack of sffective aiternative locations); 111EE¢ Egﬁ'nrm:’m Boulevard, Inc.
v. Princs Gecrge's County of Maryland, 884 F. SUpp. . . 198

(insufficient wéwu of secondary e presertad to legisiative body; special
excegtlan provisions grant sxcessive discretionary authority to zoning officials);
and Peoples Tags, Inc. v. Jackson County Leqisiature, 838 F. Supp. 1345 (W.D.
Mo. 1—9'8'5 (improper legisiative purpcse 1o prevent continued operation of aduit-

entertzinment sstablishment). Zoning ordinances were upheid in SCJ, Inc. v. Ci%
of Houston, 837 F.2d 1268 (Sth Cir. 1988); 88, inc. v. City of as, .

1298 ﬁﬂ'—: Cir. 1988); and S & G News, Inc. v. ars, Supp. 1060
&E.D. ieh. 1986), aff'd without Biished opinion, 518 FZ% 1142 (6th Cir. 1587).

emands wers ordered in Christy v. Ci Arbor, 824 F2d 489 (6th Cir.
1087, Gort. genied. - U.S. — 30A S Cr 107 (7088) (Femand for determnination
of axcessive restniclions); intamational Food & Beverage S v, City of Fo
Lauderdale, 794 F.2d 1520 1 e reconsideration in light

enton, gg%r_saé nude bar ordinance), and Walnut Prog%es: ine. v. City of Whittier,
EUBn_lﬁw) 1 (8th Cik. 1888) ( , 01 par, gtarminaton and
availability).
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11126 Baftimors Boulevard, supra, 684 F. Supp. at 895; Ses ajiso Tollis v. San.
Begrmadino County, 827 F.2d 1329, 1333 (Stn Cir. 1687) (erdinance construed 1o pronioa
single showing of adult movie in zoned area; invaligated for failure to present evidence
of secondary sffects of singla showing); but see Thames Erterprises v. City of St. Louis,
851 F.2d 189, 201-02 (8th Cir. 1988) (observations by legisiator of secondary effac:s

sutficient).

On the other hand, & is not necassary for each municipality to conduct research ™
independent of that already generated by other cities. The Rentonm court held that
evidence of the need for zoning of sexually orientad businessss can be provided by
studies from cother cities “so long as whatever avidencs the city relles upon is
reasonably believed to be relevant to the problem that the city addresses.” Id. at 51,
108 S.Ct. at 931. See also SDJ, Inc. v. Clty of Houston, 837 F.2d 1268, 1274 (Sth Cir,
1988) (public testimony from experts, supporters and opponents and consideration of
studies by Detroit, Boston, Dallas and Los Angeles sufficient evidence of legitimate

purpese).

. The first secton of this report summarizes evidencs from varicus cities
documenting the secondary effects of saxually oriened businesses. Following Renton,
it is intencded that lecal communities will make use of this evidencs in the course of
assembling support for reasonable reguiation of sexually criented businesses.

2. Availabiltty of Locations for Sexually Oriented Businesses

Courts also evaluats whether zoning of sexually oriented businesses is rmerely a
pretaxt for prohibition by reviewing the altermative locations which remain for a sexually
criented business to operats under the zoning scheme. A municipality must “refrain
from effectively denying . . . & reascnable opportunity to open and cperate”™ a sexuaily
oriented business. Renton, supra, 475 U.S. at 54, 108 S, Ct, at §32.

Access may De regarded as unduly restricted if aduit entertainment zones are
unreasonably small in area or if the number of locations is unreasonably few. There is
no set amount of land or number of locations constitutionally required. The Renton

-37-
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Count found that 520 acres of “accessibie real estate.” inciuding Iand “criss-crossed by
freeways™ ~ more than five percant of the entire land area in Renton ~ was sufficient.
475 U.S. at 53, 106 S.Ct at 932. The Young court found the availability of “myriag”
locations sufficient. 427 U.S. at 72 n.38, $6 S.Ct. at 2453 n.3s.

Whether .058 square miles constituting .23 of 1 percent of the land area within the
City’s central business zone is sufficient is not clear. See Alexander v. The City of
Minneapolis (Alexander Il), No. 3-88-808, slip op. at 22 (D. Minn. May 22, 1889) (less
than 1% of langd area could be valid it “ample actual opportunities” for relocation exist);
Christy v. City of Ann Arbor, 824 F.2d 489, 490, 493 (6th Cir. 1887) (remanding for a
determination of excessive restriction). See alsg 11126 Battimore Boulevard, Inc. v.
Prince George's County of Maryland, 684 F. Supp. 884 (D. Md. 1988) (20 alternative

locations sufficient); Alexander v. City of Minneapolis, 698 F.2d 938, 939 n.7 (ath Cir.

1983} (pre-Renton; 12 reiccation sites for at least 28 existing adult establishments not
sufficient).

The sufficiency of sites availabie for aduit entsrtainment uses may be measured in
ralation to a number of factors. See, eqg., Alexander I, supra. slip op. at 22-23
(insufficient if relocation site owners refuse to sell or lease); International Food &'
Beverage Systems, Inc., 794 F.2d 1520, 1526 (11th Cir. 1988) (suggesting number of
sites should be determined by reference to community needs, incidence of
establishments in other cities, goals of city plan); Basiardanes v. City of Galveston, 682
F.2d 1203, 1209 (Sth Cir. 1982) (pre-Renton case striking zoning regulation restricting
adult theaters to industrial areas that were “largsly a patchwork of swamps,
warehouses, and mailroad tacks . . . . lackfing] access roads and retall

establishments™).

Howsever, the fact that land zoned for adult establishments is already occupied or
not currently for sale or lease will nat invalidate a zoning ordinance. Renton, supra, 475

U.S. at 53-54, 108 S.Ct. at §32; but see, Alexander ll, supra, slip op. at 22-23
{reasonable relocation oppertunity absent where owners refuse to sail ¢r rent). There is

no requirerment that it be eccnomiqally advantageous for a sexually oriented business
to locate in the areas permitted Dy law.
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. 3. Distancs Raquirements

Ancther factor that may be examined by some courts is the distance requirement
established Dy an adult entertainment zoning orginance. In SDJ. Ine. v. Houston. 837
F.2d 1268 (5th Cir. 1988), the Court was asked to invaligate a 750-foot distancing
requirement on the ground that the city had not proved that 750 feet, as opposed to
some cther distance, was necessary 1o serve the city’s interest.

The Court found that an aduit entertainment 2oning ordinance is “sufficiently well
tailored i #t effectively promotes the government's stated interest” and declined to
“second-guess” the city council. Houston, supra, 837 F.2d at 1276.

Courts have sustained both requirernents that 'saxuaﬂy orientad businessas be
iocated at specified distances from each other, see Young, supra. (Upholding distance
reguirement of 1000 feet between samally oriented businesses), and requirements that
sexually criented businesses be located at fixed distances from other sensitive uses.
see Renton, supra, {upholding distance requirement of 1000 feet between sexually
criented businesses and residantial zones, single-or-multiple family dwallings,

churches, parks or schools).

The Working Group heard testimony that when an ordinance establishes distances
between sexually oriented uses, an additienal regulation may be needed to prevent
operators of these businesses to defeat the intent of the regulation by congentrating
sexually oriented businesses of various types under one roof, as in a sexually oriented
mini-mall. The city of St. Paul has adopted an ordinancs preventing mcre than one
aduit use (e.g.. sexually orlentad theater, bocokstors, massage parfor) from Iocating
within a single building. A similar ordinance was upheld in the North Carclina case of
Hart Book Stores, Inc. v. Edmisten, 812 F. 2d 821 {4th Cir. 1579), cart. denied, 447 U.S.

929 (1980).

The experience with multipie-use sexually oriented businesses at the University-
Dale intersection suggests that these businesses have a greater potential for causing
neighborhiood problems than do single-use sexually oriented businesses. Following
Renton, it is suggested that lawrmnakers docurnent the adverse effects which the
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community seeks 10 pravent by pronibiting muitiple~use businesses bLefore enacting
this type of ordinance.

4. Requiring Existing Buginesses to Comply with New Zoning

Zoning ordinancas can require existing sexually-oriented businesses 10 close their
operations provided they do not foreclose the operation of such businesses in New
locations. Under such provisions, an existing business is allowed to remain at its
present location, even though it is a non-conforming use, for a limited period.

The Minnesota Supreme Court has explained the theory this way:

The thecry behind this legislative device is that the useful life of the
nonconfonming use corresponds roughly to the amortization period, so that
. the owner is not deprived cf his property until the end of its useful lte. In
addition, the monopoly position granted during the amortization period
thecrstically provides the owner with compensation for the loss of some
property interest, since the period specified rarely corresponds precisely to

the useful lite of any particular structure constituting the nonconforming use.

Naegeie Outdoor Advertising Co. v. Village of Minnetonka, 162 N.W.2d 206, 213 (Minn.
1968).

Such provisions applied to saxually oriented businesses have been said to be
“uniformiy upheld.” Dumas v. City of Dallas, 848 F. Supp. 1081, 1071 (N.D. Tex. 1588),
affd, FW/PBS, Inc. v, City of Dallas, 837 F.2d 1298 (5th Cir. 1988) (citing casas).

As detailed in the first section of this report (pp. 6-18), there are significant
secondary impacts upon communities related to the iocation of sexually oriented
businesses. These impacts are intensified when sexually oriented businesses are
located in residential areas or near cther sensitive uses and when sexually oriented
businesses are concentrated near each other or near aicohol oriented businesses. The
Working Group believes that svidencs from studias such as those described in the first
section of this report and anecdotal evidence from neighborhood residents and police
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officers should be used to suppert the need kur zoning ordinances which address these
problems.

RECOMMENDATIONS

1. Communities should document findings of adverse
secondary effects of sexually oriented businessss prior to enacting
zoning reguiations to control these usas so that such regulations can be

upheld if challenged in court,

2. To reduce the adverse effects of sexuaily oriented
businesses, communities should adopt zoning regulatiens to set
distance requirements between sexually oriented businesses and
sensitive uses, Including but not limited to rasidential areas, schools,
child care facilities, churches and parks.

, 3. To reduce adverse impacts from concentration of sexually
oriented businesses, communities shouid adopt 20ning ordinarices
which set distance requirements batween liquor establishments and
sexuaily oriented businesses and between sexuaily oriented businesses
and should consider restricting sexusily orlanted businessas 0 one use

per building.

4, Communities shouid require existing businesses to comply with
new zoning or other regulation pertaining to sexually orlented
businesses within a reasonable time so that prior uses will conform to

new laws.

IV. LICENSING AND OTHER REGULATIONS
Licensing and other regulations may aiso be used to reduce the adverse effects of
sexually oriented businesses. The critical raq:.uimrnangs which communities must keep

41
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in ming are that regulations must be narrawly ¢rafted 0 address adverse secondary
effects, they must bs reascnably related to reduction of these effects and they must be
capable of objective application. i these standards can be mat, licensing and other
regulatory provisions may play an important role in preventing unwanted expasure g
sexually oriented materials and in reducing the crime problems associated wrh

saxually oriented businesses.

R is clear that failure 10 act upon a license applicaticn for a sexually oriented
business cannot take the placa of reguiation. Without justification, denial or failure to
grant a license is a prior restraint in violation of the First Amendment. Parkway Theater

Corperation v. City of Minneapolis, No. 716787, siip. op. (Henn. Co. Dist. Ct., Sept. 24,

1975).

An ordinance providing for licanse revocation of an aduit metion picturs theater if
the licenses is convicted of an obscenity offense is aiso likely to be nheld

uncenstitutional as a prior restraint of free speech. Alexander v. City of St. Paui 227
N.w.2d 370 (Minn. 1975). The Alexander court stated:

[wihen the city licenses a metion picture theater, it is licensing an
activity protected by the First Amendmaent, and as a result the power of the
city is more limited than when the city licenses activities which do not have
First Amendment protection, such as the business of selling liquor or running

a massage parior.

4. at 373 (footnote omitted); see aiso, Cohen v, City of Daleville, 895 F. Supp. 1188,
1171 (M.D. Ala. 1988) (past sale of obscene material cannct justify revocation of

license).

However, the courts have permitted communities to deny licenses to séxually
crientad businesses if the person seeking a licensa has been convicted of other crimes
which are closaly related to the operation of sexually orierted businesses.

In Dumas v. City of Dailas, supra, the court reviewed a requirement that a license
applicant nct have been convicted of certain crimes within a specified period. Five of

the enumerated crimes were heid to be not sufficiertly related to the purpose of the
42.
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aduit entertainment licensing ardinance because the ¢ity had made no findings on their
justification. The invalid enumerate¢ offenses were controlled substances act
violations, bribery, robbery, kidnapping and organized criminal activity. The court
upheld requirements that the licenseg not have besn convicted of prostitution and sex-
reigsted offenses. |d. at 1074. if a community seeks to require that persons with a
history of other crimes be denied licansas, clear findings must first be made which
justiy denial of licenses on that basis.

The Dumas court aiso invaiidatad portions of the licensing ordinance permitting the
police chief to deny a license i he finds that the applicant “is unable to operate or
manage a sexually orierted business premises in a peacsful and law-abiding manner”
or is not “presently fit 10 operate a sexually oriented business.” Neither provision
sgtisfied the ceonstitutional requirement that “any lkcenss requirement for an activity
related tO expression must contain namrow, objective, and definte standards to guide
the licensing authority,” Id. at 1072. See also Alexander !I, supra, slip op. at 18
(unconstitutionally vague to define reguiated bookstores as those salling 'substantial or
significant portion® ¢f certain publications); 11126 Baltimore Boulevard, supra, 684
F. Supp. at 898-29 (striking orcinance allowing zoning officials to deny parmit if adult
entertainment establishment s not “in hanmony” with zoning pian, does not
“substantially impair® master plan, does not “adversely affect® heaith, safety and
welfares and is nct “detrimental” to neighborhood because such standards are “subject
to possible manipulaticn and arbitrary application”).

A nurnber of courts have upheld ordinances requiring that viewing booths in aduit
theaters be open to discourage illegal and unsanitary sexual activity. Sae, e.q., Doe v.

Chy ot Minnespolis, 33 F. Supp. 774 (D. Minn. 1988).

Licensing provisions and ordinances forbidding massage pariors employees from
administering massages to persons of the opposite sex have withstood squal
_protection and privacy and associational right challenges. See Clampitt v. City of Rt
'Wayne, 682 F. Supp. 401, 407-408 (N.D. Ind. 1888) (equal protection); Wigginess, Inc.
v, Fruchtman, 482 F. Supp. 681, §85-80 (3.D. N.Y. 1879), aff'd, 628 F.2d 1348 (2d Cir.
1980), cert. denied, 449 U).S. 842, 101 S.Ct, 122 Howsver, ecme courts have found

e ———————— ] .
same-sex massage regulations to be in viclation of Title ViI of the Civil Rights Act of
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1964. See Stanton v. Drumm, 445 F. Supp. 1305, 1310-11 (D. Conn. 1978); Cianciolo
v. Members of City Council, 376 F. Supp. 718, 722-24 (E.D. Tenn. 1574); Joseoh v,
House, 353 F. Supp. 367, 37475 (E.D. va.), aff'd sub nom. Joseph v. Blair,m
575 (4th Cir.}, cart. denied, 416 U.S, 955, 94 S. CL. 1968 (1974) Contra. Aldred v.

Duling, 538 F.2d 637 (4th Cir. 1976).

Although the Working Group expressed strong concemn about the aperation of
prostitution under the guise of massage pariors, this type of regulation is not advisable
because iegitimate therapeutic massage establishments could find their operations
curtailed, Prostitution may be better controlled through prosecution and use of post-
conviction actions such as forfeiture or enjeining a public nuisance.

In 1988, a court upheld an ordinance making it uniawful to display for commercial
purposes matarial “harmful to minors”™ uniess the material is in a sealed wrapper and, if
the cover is harmful o minors, has an opaque cover, Upper Midwest Booksellers
Ass'n v. City of Minneapolis, 780 F.2d 1388 (8th Cir. 1585). Last year, the legistature
enacted a state law similarty prohibiting display of sexually explicit material which is

. harmiul to minors unless items are kept In sealed wrappers and, whers the cover itself
would be harmtul to minors, within opaque covers. Minn. Stat. § 617.293 (1888). This
law has the potential to protsct minors from expeosure to sexually oriented materials.
Coammunities aiso have considerabie discration to reguiate signage so that the exterior
of sexually oriented businesses does not exposa unwitting obsarvers to sexually explicit

messages.

RECOMMENDATIONS

1.  Prior to enacling licensing regulations, communities should
document findings of adverse secondary eftects of sexually oriented
businesses and the refationship between these sflects and propoesed
regulstions so that such reguiations can be upheld i chailenged In

court
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2 COrnmunitIu $hould adopt regulations which reducs the

likeihood of eriminal sctivity ralated to sexually orlented buisinesses,

~ including but not limited to open booth ordinances and ordinances

which authorize denial ar revecation of licenses when the licansee has
committed cffenses relevant to the oparation of the businass.

3. Communities shouid adopt reguiations which reduce
exposure of the community and minors to the blighting appearance of
sexuglly oriented businesses including but net limited to reguiations of
signage and exterior design of such businesses and should enferce
state law requiring sealed wrappers and opaqus covers on sexually

oriented material.

 CONCLUSION

There are many acticns which communities may take within the law to protect
themselves from the adverse secondary effects of sexually orlented businesses.
Prosecution of obscenity crimes can play a vital role in decreasing the profitability of
sexually oriented businesses and removing materials which violate community
standards from local outlets. Forfeiture and injunction to prevent public nuisancs
should be available whers sexually oriented businesses are the sits of sex-relatad
¢crimes and violations of laws pertaining to gambling, liquor or controlied substances.
These acticns will remove the most egragious estahlishments from communities,

Zoning can reduce the likeiihood that sexuaily oriented businesses will lead to
neighborhood blight, Licensing can sever the link between at laast some crime figures
and sexually oriented businesses. Regulation and enforcement can protect minors
from exposure to sexually explick materiais.

The Attormey General’'s Working Group on the Regulation of Sexually Oriented
Businesses believes that prosecution, seizure of profits, zoning and- reguiation of
sexually oriented businesses should only be done in keeping with the constitutional
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requirements of the First Amendmant Rational regulation can be fashigred to protect
both our communities and our constitutional rights.
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF TEXAS
DALLAS DIVISION

INlusions-Dallas Private Club, Inc., a Not-for-
Profit Texas Corporation d/b/a Penthouse
Key Club, and; Hotel Development Texas
Ltd., a Texas Limited Liability Company,
and Silver City, an Unincorporated
Membership Organization, and; Green Star,
Inc., a Texas Corporation,

Plaintiffs,
V.

John T. Steen, Jr., in his Official Capacity as
Chairman of the Texas Alcoholic Beverage
Commission, and; Gail Madden, in her
Official Capacity as a Member of the Texas
Alcoholic Beverage Commission, and; Alan
Steen, in his Official Capacity as
Administrator of the Texas Alcoholic
Beverage Commission,

Defendant.
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CIVIL ACTION 3:04-CV-0201-R

EXPERT REPORT OF RICHARD MCCLEARY, PH.D.

I.

Opinions: Based on my training, professional experience, research, and review of the

facts and materials of this case, I hold the following opinions.

A. Public safety or crime-related secondary effects of sexually-oriented businesses
(SOBs) can be established by methods that, while empirical, do not rely on

formal, systematic designs.

1. These methods include simple observation and measurement, deduction
from established theory, and induction from the results of analogous
research based on formal, systematic designs.

2. The formal systematic, designs used in crime-related secondary effect
studies include before-after and/or cross-sectional control comparisons.
These designs are known as “quasi-experiments.”

MILWAUKEE, WI AE REGS 001697



When formal scientific methods are used, inferential validity requires that an
estimate of the ambient crime risk for an SOB be compared to the estimated risk
for a comparable control. This comparison can be made in either of two ways.

1. In a “before/after” contrast, ambient crime rates are compared before and
after an SOB opens. The validity of this contrast assumes that all relevant
causal variables (other than the opening of the SOB) are stable over the
before/after time frame.

2. In a “static group” contrast, ambient crime rates for an SOB are compared
to ambient crime rates for some non-SOB business. The validity of this
contrast assumes that the SOB and non-SOB control are equivalent on all
relevant causal variables. If this assumption is unwarranted, the “static
group” contrast can be adjusted statistically to approximate equivalence.

3. In either design, the contrast is used for the exclusive purpose of ruling
out, or rendering implausible, the common, relevant “threats to internal
validity.”

4. Quasi-experimental estimates of ambient crime risk are not possible in

every case. A strong quasi-experimental design assumes the availability
of before/after data and/or suitable sites and controls. Otherwise, quasi-
experimental analyses may not be feasible.

5 The authorities for my opinions on quasi-experimental design are cited
below at IL.A.

Ambient crime risk is measured by the ratio (or difference) of crime incidents to
potential targets per unit of time and area.

1. Uniform Crime Reports (UCRs), collected by local police agencies for the
Texas Department of Public Safety and the FBI, are an accepted measure
of crime risk. Part I UCRs include the serious “violent” (homicide, rape,
robbery, and assault) and “property” crimes (auto theft, larceny, burglary,
and arson). The adverse secondary effects of SOBs ordinarily involve
robbery, assault, and auto theft.

2. The adverse secondary effects of SOBs also involve Part Il UCRs,
especially so-called “victimless” crimes (alcohol, drugs, prostitution, etc.).
These crimes are sensitive to police activity, which can affect risk
estimates from Part Il UCR rates. In that respect, Part I UCR rates are a
more valid measure of crime-related secondary effects.

3. Part II UCRs directed against property (vandalism, trespassing, etc.) and
persons (disorderly conduct, simple assault, efc.) are also relevant to the

EXPERT REPORT OF RICHARD M CCLEARY, PH.D. - PAGE 2
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secondary effects of SOBs. These Part Il UCRs are less sensitive to police
activities.

4. Although police calls-for-service (CFSs) are often used to evaluate liquor
license renewals, CFSs are an unacceptable measure of crime risk.

a. The shortcomings of CFSs are well known to criminologists.
CFSs are easily manipulated, are only weakly correlated with
locations and times of crime incidents; are sensitive to minor
variations in police policy; yield biased estimates of ambient crime
risk; and so forth. The validity implications of these problems are
so great and so well known that virtually no published research
uses CFSs to measure crime risk. These problems are known to
underwriters. Actuarial estimates of the crime risk at an insured
address are always based on crime incidents at or in the vicinity of
the address, never on CFSs to the address.

b. CFS-based measures of ambient crime risk also have statistical
shortcomings, in particular, a relatively low “signal-to-noise” ratio.
This reduces the statistical power of before/after and static-group
comparisons, creating a bias in favor of a null finding (i.e., no
secondary effect).

c. In addition to general and statistical shortcomings, which apply to
criminological studies, CFS-based measures of crime risk have
shortcomings that are specific to SOBs. They underestimate the
incidence rates of “victimless” crimes, e.g., including prostitution,
lewd behavior, and drug use. Since these vice crimes do not come
to the attention of the police through the 911 system, they leave no
CFS record.

d. Since these biases favor the null finding, CFS-based measures of
ambient crime risk cannot be used to demonstrate the absence of a
secondary effect. They can be used to demonstrate the presence of
a secondary effect, however.

e. These shortcomings of CFS-based measures of ambient crime risk
have been noted by courts, most recently, the Eleventh Circuit in
Daytona Grand, Inc. v. City of Daytona Beach, Florida.

5. The authorities for my opinions on the properties of CFSs are cited below
at IL.B.
D. The fundamental measure of crime risk is the ambient crime rate (per unit of time

and area). This is ordinarily defined as the ratio of crime incidents that occurred

EXPERT REPORT OF RICHARD M CCLEARY, PH.D. - PAGE 3
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within 500 feet (approximately one city block) of an SOB (or control) address
during a fixed period of time. Ambient crime rates calculated this way are
interpreted as victimization risks (i.e., as the probabilities of victimization) per
unit of time in a circular area centered on an SOB or control.

1. While smaller circular areas (e.g., a 250-foot radius around an SOB and/or
control) are acceptable in principle, smaller circles often exceed the
precision of the UCR geo-coding system.

2. Larger circular areas (e.g., a 1000-foot radius around an SOB) tend to
“dilute” the estimated effect, biasing it toward zero.

3. The optimal fixed period of time for the estimate depends on the crime
rate. Longer periods of time are required for rare crimes (homicide, rape,
etc.). Crime indices (e.g., total Part I UCRSs) can be estimated from
shorter periods.

4. Crime events are distributed as Poisson. “Waiting times” between crime
events are distributed as exponential. Requisite spatio-temporal sample
sizes are determined by Poisson and exponential parameters.

5. The authorities for my opinions on the distributional properties of crime
incidents are cited below at I1.C.

To assess the statistical significance of an observed secondary effect estimate, the
ratio (or difference) of ambient crime rates for SOBs and/or controls is compared
to a statistical model. The statistical test can have any of three outcomes.

1. An effect estimate is statistically significant if the ratio (or difference) is
larger than “chance” (e.g., sample or measurement error) with 95 percent
confidence. Ninety-five percent confidence implies a complementary
false-positive error rate of five percent or less.

2. If the confidence level of an effect estimate is less than 95 percent, the
effect estimate is statistically nul// if and only if the associated level of
statistical power is 80 percent or higher. Eighty percent power implies
that the complementary false-negative rate is smaller than 20 percent.

a. Power calculations depend on an expected substantive etfect size.

b. For ambient crime risk, an effect of 10 percent or more is
substantively large.

3. If an effect estimate has neither 95 percent confidence nor 80 percent
statistical power, the test result is inconclusive.
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4. The authorities for my opinions on statistical hypothesis testing are cited
below at IL.D.

When optimal designs are possible, crime-related secondary effect studies find
that SOBs pose high ambient crime risks.

1. These risks involve not only Part I UCR crimes, such as prostitution,
public drunkenness, and disorderly conduct, but also Part I UCR crimes
such as homicide, robbery, assault, and auto theft.

2. Having been observed in a wide range of situations, places, and times, this
finding is scientifically robust.

3. The authorities for my opinions on the crime-related secondary effects of
SOBs are the studies cited below at ILE.

The consensus finding that SOBs pose high ambient crime risks corroborates

modern criminological theory. According to theory, victimization risk is

concentrated around a “hotspot” (e.g., an SOB) because of the quantity and

quality of people drawn to the site.

1. Standard business practices designed to attract customers (sales,
advertising, “giveaways,” etc.) draw large numbers of customers from a

wide catchment area.

2. SOB patrons have characteristics that make them particularly attractive,
“soft” crime targets. In particular:

a. SOB patrons are drawn to the site from a wide catchment area and,
thus, are strangers in the neighborhood;

b. SOB patrons are disproportionately male;
c. SOB patrons are open to vice overtures;
d. SOB patrons are likely to carry cash;

e. When victimized, SOB patrons tend not to complain to or seek
assistance from the police.

3. The high density of “soft” targets near SOBs attracts predatory criminals
to the neighborhood. The predators attracted to the SOB site are

“professional” criminals who fall into two categories.

a. Some of the predators attracted to the SOB neighborhood are vice
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purveyors who dabble in crime.

b. Others are criminals who pose as vice purveyors in order to lure or
lull potential victims.

4. The authorities for my opinions on the criminological theory of secondary
effects are cited below at IL.F.

H. Controlling for relevant differences, criminological theory holds that proximity to
alcohol aggravates the crime risk posed by SOBs.

1. The aggravating effect works through two theoretical mechanisms.

a. Access to alcohol makes an SOB more attractive, thereby drawing
more customers to the site.

b. By lowering personal inhibition and clouding judgment, alcohol
makes SOB patrons more vulnerable to predatory criminals.

2. The aggravating effect has been demonstrated explicitly and implicitly in
secondary effect studies.

a. A 1991 study of Garden Grove SOBs, cited at IL.E.10 below,
found an increase in ambient crime risk for an SOB following the
opening of a tavern in the neighborhood.

b. A 2003 study of Greensboro SOBs by Dr. Daniel Linz and Mike
Yao, cited at II.E.17-18 below, reported a large, significant effect
for neighborhoods with adult cabarets.

c. A 2004 Daytona Beach, FL study conducted by Dr. Linz, Mr. Yao,
and Dr. Randy D. Fisher, cited at I1.LE.21-22 below, replicates the
findings of the 2003 Greensboro study.

3. The aggravating effect works through two theoretical mechanisms.

a. Access to alcohol makes an SOB more attractive, thereby drawing
more customers to the site.

b. By lowering personal inhibition and clouding judgment, alcohol
makes SOB patrons more vulnerable to predatory criminals.

4. The aggravating effect of alcohol at the individual level is corroborated by
laboratory experiments cited below at II.G.
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Chapter 32 of the Texas Alcoholic Beverage Commission Code, cited at II.H.1
below and referred to hereafter as the “Regulation,” is designed to mitigate the
crime-related secondary effects of SOBs by separating alcohol and nudity. The
factual predicate of the Regulation is sufficient for that purpose. Based on theory
and research, there is a reasonable expectation that the Regulation will mitigate
the crime-related secondary effects of SOBs.

In a declaration cited at II.H.2 below, Dr. Daniel Linz expresses the contrary
opinion that the factual predicate of the Regulation is insufficient. In Dr. Linz’s
opinion, the crime-related secondary effect studies ordinarily relied on by
legislatures, such as those cited in ILI.E below, “do not adhere to professional
standards of scientific inquiry necessary in order to insure methodological
integrity and thus reliability and validity.” I disagree not only with Dr. Linz’
general opinion of crime-related secondary effect literature but, also, with the
methodological foundation of his opinion.

1. The methodological authority for Dr. Linz’ opinion is an article, cited at
I1.H.2.a below, written by Dr. Bryant Paul, Dr. Linz, and Mr. Bradley J.
Shafer.

a. The methodological rules endorsed in the Paul-Linz-Shafer article
are not derived from primary authorities on quasi-experimental
design (such as those cited below at II.A); on the spatio-temporal
distribution of crime (such as those cited below at IL.B-C); or on
statistical hypothesis testing (such as those cited below at I1.D).

b. Dr. Linz claims that the Paul-Linz-Shafer four-part validity test is
derived from Justice Souter’s opinion in Daubert v. Merrell Dow.
The Daubert criteria are not a necessary-sufficient methodological
canon, however, nor even well suited to legislative fact-finding.

i The claim that legislatures must or should apply the four-
part validity test to weigh secondary effect studies has been
rejected by courts, particularly G.M. Enterprises. Inc. v.
Town of St. Joseph, Wisconsin.

ii. I am aware of no legislature or government agency that has
used the Paul-Linz-Shafer four-part validity test to design
research or to assess the validity of research products.

c. Although the Paul-Linz-Shafer article is well known to SOB
plaintiffs, it has had virtually no impact on any scientific or
scholarly literature. Excluding citations by Dr. Linz and his
colleagues, as of May, 15, 2007, the Linz-Paul-Shafer article has
been cited only twice in peer-reviewed journals. [ am aware of no
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experts in social science methodology who would endorse the
four-part validity test described in the Linz-Paul-Shafer article.

Dr. Linz claims that the Paul-Linz-Shafer four-part validity test is
“neither difficult nor cumbersome to apply.” I disagree. The Paul-
Linz-Shafer validity criteria are too subjective to be used to guide
the design of research or to assess the validity of research findings.

i. The sense of the Paul-Linz-Shafer “compared-to-what” test
is that SOBs and controls must be “statistically adjusted” or
“matched” to control for crime risks unrelated to secondary
effects. [agree; see my opinion IL.B above. Dr. Linz fails
to specify objective criteria for grading the “compared-to-
what” test, however. More important, the “compared-to-
what” test assumes that inadequate “statistical adjustment”
or “matching” generates a bias in favor of an adverse effect
estimate. In fact, however, the opposite is true. Inadequate
“statistical adjustment” or “matching” generates a bias in
favor of finding of no significant secondary effect.

ii. The sense of the Paul-Linz-Shafer “one-time-fluke” test is
that ambient crime risk should be estimated over a long
enough period of time to ensure conventional statistical
confidence levels. Iagree; see my opinion II.C above. But
again, because Dr. Linz does not specify the length of time
required to pass the “one-time-fluke” test, the test is wholly
subjective. And Dr. Linz assumes again that violating the
“one-time-fluke” test biases the study in favor of an
adverse effect. But in fact, shorter time series bias the
study in favor a null finding.

iii. The sense of the Paul-Linz-Shafer “looking-for-more-
crime” test is that proactive policing can exaggerate the
ambient crime risk of SOBs. While this may be true for
vice crimes (see my opinion II.C.2 above), however, it is
false for most other crimes. Proactive policing reduces the
ambient risk of robbery, vandalism, assault, and other non-
vice crimes.

iv. The sense of the Paul-Linz-Shafer “talking-only-to-people-
who-give-answers-they-wanted-to-hear” test is non-random
sampling can lead to biased estimates of public opinion. I
agree in principle. In practice, on the other hand, estimates
of public opinion of SOBs is invariant to sample properties.
“Good” and “bad” samples lead to similar estimates. More
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important, of course, no legislation relies exclusively on
public opinion.

2. To criticize the validity of a secondary effect study, Dr. Linz identifies
some weakness in a study’s design and then characterizes the weakness as
a “fatal flaw.” This style of argument reflects a misunderstanding of the
relevant principles of design.

a. Since all secondary effect studies use quasi-experimental designs,
all have uncontrolled threats to internal validity or potential
shortcomings. The consequences of most of these shortcomings
are benign, however; i.e., they do not affect the conclusions of the

study.

b. A methodological shortcoming is irrelevant unless it satisfies two
conditions:

i. The shortcoming must significantly affect the study’s
findings; i.e., it change the study’s findings. If the
shortcoming does not change the study’s finding, it is
irrelevant.

ii. The shortcoming must bias the study’s finding in favor of
an adverse secondary effect finding. If the shortcoming
biases the study in favor of a null finding, or if it favors
neither finding, it is irrelevant.

c. Dr. Linz presents no evidence to suggest that a “fatal flaw” is

significant, however, or that it would bias the study findings in
favor of a significant adverse secondary effect. The evidence
suggests, on the contrary, that the “fatal flaws” cited by Dr. Linz
are small and unbiased.

3. The epistemological theory of quasi-experimentation, spelled out in the
authorities cited at II.A below, holds that the consistency of a finding
across a diverse settings renders artifactual explanations implausible.
Whereas the findings of any specific study might be faulted on narrow
methodological grounds, the consensus finding of the body of studies in
the factual predicate of the Regulation cannot be dismissed on the same
grounds. Since the Regulation rests on a body of studies, Dr. Linz’
argument is irrelevant.

K. Following his general argument, Dr. Linz criticizes the methodological rigor of
the secondary effect studies relied on by the State. I disagree with virtually all of
Dr. Linz’ methodological criticisms.
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Dr. Linz dismisses studies that present no novel data or analyses. This
criticism is irrelevant in my opinion. Synthetic literature reviews are a
common, useful tool. Some of the most prestigious scientific journals
publish these reviews for the simple reason that they are useful. If the
author or publisher of a synthetic review (The American Center for Law
and Justice, e.g.) has an interest in the debate, of course, the interest
should be made known to the reader.

Dr. Linz criticizes the 1979 Phoenix study because, in his opinion, it fails
the Paul-Linz-Shafer “compared-to-what” and “one-time-fluke” tests. I
disagree.

a. The SOB-control differences in the Phoenix study lie well within
the conventional range of sampling error. The differences are not
statistically significant. Furthermore, the SOB-control differences
in the Phoenix similar in size to analogous differences in Dr. Linz’
studies.

b. The probability that the statistically significant secondary effect
estimate reported in the Phoenix study is a “one-time-fluke” can be
estimated from the Central Limit Theory and a weak stationarity
assumption. The “one-time-fluke” probability is smaller than .05.

Dr. Linz’ methodological critique of the 1979 Phoenix study demonstrates
the subjective nature of the Paul-Linz-Shafer validity canon.

Dr. Linz’ methodological critique of the 1991 Garden Grove study centers
on the control sites that were used to rule out common threats to internal
validity. In the Garden Grove study, ambient crime was measured before
and after the opening of three SOBs. Whenever an SOB opened, ambient
crime rose. To show that this before/after effect was not a spurious
artifact of some uncontrolled threat to internal validity, Dr. James W.
Meeker and I measured ambient crime for other Garden Grove SOBs over
the same time. Finding no before/after difference for these controls, ruled
out other explanations for the observed secondary effects.

a. Dr. Linz argues that non-SOBs should have been used as controls
to show that the secondary effects were “endemic” to SOBs. This
is a different issue, of course. A quasi-experimental design uses
control sites to rule out plausible threats to internal validity. For
that purpose, the SOB and controls sites should be as similar as
possible. Existing SOBs located in the same neighborhood are
nearly ideal quasi-experimental controls.

b. The question of whether the opening of a non-SOB would produce
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a similar before/after effect is irrelevant and uninteresting.

Dr. Linz’ methodological critique of the 1977 Los Angeles study
dismisses a large, significant crime-related secondary effect because it
occurs during a period of “stepped-up” police surveillance. Although
“stepped-up” surveillance might explain an increase in vice crimes,
however, it cannot explain an increase in non-vice crimes such as robbery.
On the contrary, criminological authorities predict that “stepped-up”
surveillance would produce a decrease in the ambient risk for non-vice
crimes. The fact that the Los Angeles reported a large, significant effect
for non-vice crimes invalidates Dr. Linz’ methodological critique.

A 1984 Indianapolis study finds that SOBs have large, significant
secondary effects on ambient crime and real estate values. Dr. Linz
dismisses both findings on methodological grounds.

a. In Dr. Linz’ opinion, the crime-related secondary effect finding
fails the Paul-Linz-Shafer “compared to what” test. As in the 1979
Phoenix study, however, the Indianapolis SOB-control differences
lie within the conventional range of sample error.

b. Dr. Linz dismisses the real estate finding on several grounds, none
of which are convincing. In any event, Dr. Linz’ methodological
critiques of the 1984 Indianapolis findings have been rejected by
several courts, at least implicitly; see especially the Fifth Circuit
decision in H and A Land Corp. v. City of Kennedale, Texas.

Dr. Linz argues that the authors of some of the studies that the State relied
on “disavow” their findings. I disagree with Dr. Linz’ interpretation of the
texts in question. Dr. Linz has misinterpreted the rhetorical qualifications

that social scientists commonly use in reporting their findings.

a. Contrary to Dr. Linz’ claim, the “path analysis” results reported in
the 1980 Minneapolis study finds that SOBs have a statistically
significant “direct effect” on crime. The text quoted by Dr. Linz
refers to unrelated preliminary analyses. The City of Minneapolis
interprets the 1980 finding as a large, statistically significant
secondary effect and continues to rely on the 1980 study.

b. Contrary to Dr. Linz’ claim, the quasi-experimental contrast
reported in the 1978 Whittier study amounts to a large, statistically
significant crime-related secondary effect. The authors do indeed
qualify their finding. Because the study is a quasi-experiment, the
authors note that “not all of” the large, significant effect can be
attributed to the presence of SOBs along Whittier Boulevard. “Not
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10.

all of” and “none of” are not synonyms; nor is this qualification the
“disavowal” that Dr. Linz claims. The City of Whittier interprets
the 1978 finding as a large, statistically significant secondary
effect and continues to rely on the 1978 study.

The authors of the1978 St. Paul study do acknowledge, as Dr. Linz claims,
that the study found no statistically significant secondary effect for SOBs.
The St. Paul findings have a more complicated interpretation than Dr.
Linz’ claim would suggest, however.

a. In addition to SOBs, the “adult entertainment business” category in
the St. Paul study included non-SOB taverns, cabarets, and other
entertainment venues. Although the effect estimates for the “adult
entertainment business” category were statistically significant in
six regression models, the estimates for the SOB subcategory were
not significant.

b. Because all six of the SOB effect estimates were positive, the
results are interpreted to mean that SOBs have an adverse (but not
significant) effect on ambient crime. If the six positive SOB effect
estimates are tested jointly, the St. Paul results are statistically
significant at the conventional level of confidence.

Dr. Linz criticizes the 1994 New York City (Times Square) study on the
same grounds as the 1979 Phoenix and 1984 Indianapolis studies: SOB-
control differences are too large to pass the Paul-Linz-Shafer “compared-
to-what” test. But here again, the SOB-control differences lie within the
conventional range of sample error; the SOB-control differences are not
statistically significant. To support his critique, Dr. Linz again quotes the
authors of the report.

Dr. Linz criticizes the 1986 Austin study on grounds that SOBs in high-
crime neighborhoods were excluded from the study design. While Dr.
Linz is correct on that point, his characterization of the exclusion as a
“fatal flaw” is incorrect. Excluding high-crime neighborhoods from the
study favors the null hypothesis. Had the high-crime neighborhoods been
included, the estimated secondary effect would have been several times
higher than the estimate that was reported.

The 1986 El Paso study compared SOB and control areas, finding a large,
statistically significant difference in ambient crime. A companion survey
found large, significant differences in public opinions about SOBs.

a. Dr. Linz dismisses the crime-related secondary effect finding on
two familiar grounds: the SOB- control differences fail the Paul-
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Linz-Shafer “compared-to-what” test and several SOB sites are
excluded from the study. In the first instance, the SOB-control
differences not significantly different (not withstanding Dr. Linz’
contrary claim). In the second instance, SOB sites are excluded
because the city’s geography would not permit their inclusion in
the design.

b. Dr. Linz does not dismiss the findings of the public opinion survey
but characterizes the findings as “equivocal.”

11. The 1996 Newport News study finds a large, significant difference in
ambient crime risk between SOB and control areas. Dr. Linz dismisses
this finding because the study’s two-year time frame is too short to pass
the Paul-Linz-Shafer “one-shot-fluke” test. Dr. Linz does not reveal the
length of time required to pass the test; nor does he explain how the effect
estimate could exceed the conventional confidence threshold given that
the time series was too short to pass the “one-shot-fluke” test.

12. Dr. Linz criticizes the 1997 Dallas study because the SOB and control
areas are not adequately “matched” and, hence, fail the Paul-Linz-Shafer
“compared-to-what” test. In this instance, the basis of Dr. Linz’ critique is
unclear to me. I am familiar with this report and to not see that the SOB-
control could bias the study findings.

13. Dr. Linz dismisses several surveys of real estate appraisers on grounds
that the opinions of these professionals are unrelated to real estate sales
prices. Dr. Linz cites no authorities for this opinion, however. Lacking an
authority, I disagree. The City of Kennedale, TX relied on a reasonably
well designed and executed survey of real estate appraisers to enact an
SOB ordinance. The Kennedale ordinance was upheld by the Fifth Circuit
decision in H and A Land Corp. v. City of Kennedale, Texas.

Dr. Linz’ detailed methodological critiques of the secondary effect studies relied
on by the State are often incorrect or irrelevant and always arbitrary. SOBs and
controls will always be different on one variable or another. It is not sufficient to
find an SOB-control difference or to characterize the difference as a fatal flaw.
To be taken seriously, a methodological critique must demonstrate that design
shortcoming is associated with a spurious he finding. Dr. Linz’ critiques do not
meet this standard and cannot be taken seriously.

Following his detailed methodological criticisms of the studies relied on by the
State, Dr. Linz reviews secondary effect studies that, in his opinion, are more
rigorous than the studies relied on by the States. These studies, conducted by Dr.
Linz and his colleagues, find no SOB-crime relationships. Had the State relied on
these studies, according to Dr. Linz, it would not have enacted the Regulation. I
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disagree with Dr. Linz’ opinions.

1.

The crime-related secondary effect studies conducted by Dr. Linz and his
colleagues are neither more (nor less) methodologically rigorous than the
secondary effects studies that the State relied on. Like all crime-related
secondary effect studies, Dr. Linz’ studies are quasi-experiments. As
such, his studies are subject to the same methodological criticisms.

a.

The 2001 study of Fort Wayne SOBs by Drs. Linz and Paul, cited
at I1.E.14 below, finds no significant difference between SOB and
“matched” control areas on a small subset of crime incidents.

i. The SOB-control differences in Fort Wayne are as large or
larger than the differences in the 1979 Phoenix study or the
1984 Indianapolis study.

ii. Drs. Linz and Paul discard any crime incident not cleared
by arrest. Since most of Fort Wayne’s crime incidents are
not cleared by arrest, most of the crime in Fort Wayne was
excluded by design. The reader can only wonder about the
consequences of this design idiosyncracy.

iii. Drs. Linz and Paul do not report an error rate for their
finding; nor do they report the statistics that would allow a
critical reader to calculate the error rate.

The study of Charlotte SOBs, cited at II.H.2.b below, compares
UCRs within 500 feet of 20 adult cabarets to UCRs within 500 feet
of three control businesses: a McDonald’s restaurant, a Kentucky
Fried Chicken restaurant, and a gasoline station mini-mart. The
adult cabarets had lower ambient crime rates than the control
businesses. Dr. Linz interprets this result to mean that SOBs as a
class do not have crime-related secondary effects. But while this
interpretation may be correct, Dr. Linz’ co-authors suggest
alternative interpretations, including:

i. Crime reporting biases: “Perhaps victims of crime in areas
surrounding adult clubs are not motivated to report crime
incidents to the police. If this were the case, there may not
be stable crime reporting across study and control sites. It
could be that, compared to the control sites, more of the
crime that occurs in the adult dance club zone goes
unreported. It seems plausible that many of the victims of
crime in these areas might not want to draw attention to
themselves.” (p. 100)
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ii. Non-comparable controls: “Conceptually, it may be more
appropriate to compare adult club sites with non-adult club
sites so that one can determine whether the type of club
activity affects the level of crime. This comparison may be
implicit (if not explicit) in the minds of citizens and
justices when considering whether an adult club should be
allowed to locate in a particular area. Methodologically,
using basic service type businesses such as fast food
restaurants as control sites may confound the comparisons
being made in the research, even if they are located in areas
equivalent to those in which adult dance clubs are located
(p. 100)

iii. The effects of SOB regulations: “[T]he adult nightclub
business in the late-1990s in many respects may be quite
unlike that of the 1960s and 1970s when these
establishments were relatively new forums of entertainment
in American society. As noted in the introduction to this
article, adult nightclubs have been subjected to over two
decades of municipal zoning restrictions across the country,

and they usually must comply with many other regulations
as well. (p. 99)

iv. Extraordinary security measure at the Charlotte clubs:
“[A]dult nightclubs, including those in Charlotte, often
appear to have better lighting in their parking lots and
better security surveillance than is standard for non-
nightclub business establishments. These may be factors
producing fewer crime oportunities and lower numbers of
reported crime incidents in the surrounding areas of the
clubs ... The extensive management of the parking lots
adjoining the exotic dance nightclubs, in many cases
including guards in the parking lots, valet parking, and
other control mechanisms, may be especially effective in
reducing the possibility of violent disputes in the
surrounding area.” (p. 99)

V. Finally, it is possible that the Charlotte adult cabarets
studied by Dr. Linz and his colleagues are exceptional.
The criminological theory of secondary effects, described
at I.G above, allows for this possibility.

Nevertheless, judged by the conventional criteria described in my
opinion L.E above, the Charlotte findings are inconclusive.
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Not withstanding his contrary claim, Dr. Linz’ studies are consistent with
the crime-related secondary effects literature; i.e., his studies are either
inconclusive (as defined in my opinion at I.E.3 above) or, else, find that
SOBs pose large, significant ambient crime risks. In several studies,
moreover, Dr. Linz and his colleagues find large effects but mistakenly
claim that the estimates are not statistically significant.

a. The 2002 study of San Diego peep shows by Drs. Linz and Paul,
cited at II.E.15-16 below, find that peep show areas have sixteen
percent more 911 calls than control areas. In the article cited at
I1.B.2 below, published in a peer reviewed journal, Dr. James W.
Meeker and I demonstrate that the confidence level associated with
this difference exceeds the conventional 95 percent level required
for statistical significance.

b. The 2004 study of crime rates in 67 Florida counties by Dr. Linz
and several colleagues, cited at II.H.2.c below, finds no correlation
between the number SOBs in a county and the county’s Part I
UCR crime rate. Dr. Linz interprets his inability to find an SOB-
crime correlation to mean that SOBs have no secondary effects. |
disagree with this interpretation.

i. Until now, no secondary effect study has looked for crime-
related secondary effects at the county level.

ii. The criminological theory of secondary effects, described
at I.G above, and the distributional properties of crime
incidents, described at I.D above, define ambient crime risk
at areal scales ranging from a few hundred thousand square
feet to a “neighborhood.” Looking for the ambient effects
of SOBs at the scale of a typical county strains the limits of
statistical power. To illustrate this issue, if each of
Florida’s 401 SOBs poses an ambient crime risk that
extends a distance of 500 feet, the combined ambient risk
would cover 11.3 square miles. This is only 0.02 percent
of Florida’s 54,200 square-mile land area.

ii. To illuminate the statistical power issue, one can calculate
the number of counties needed to detect ambient secondary
effects at the conventional 0.8 level. Based on reasonable
effect sizes and models, the analysis would require more
than 1,000 counties. Given the required sample size, Dr.
Linz’ interpretation of the 67 Florida county study can be
stated as: “If there are more than 1,000 counties in Florida,
then Florida’s SOBs have no crime-related secondary
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II.

il

effects.”

At an earlier date, Dr. Randy D. Fisher characterized this
study as “under review” at a journal named Law and
Human Behavior.

3. Dr. Linz’ does not mention two studies that might be relevant to the

present suit.

a.

The 2003 study of Greensboro SOBs by Drs. Linz.and Yao, cited
at II.E.17-18 below, found that neighborhoods with SOB cabarets
have several times more 911 calls than neighborhoods with non-
SOB taverns. The effect is consistent across six crime categories.

The 2004 study of Daytona Beach SOB cabarets by Drs. Linz.and
Fisher, cited at II.LE.21-22 below, is a replication of the 2003
Greensboro study. As in Greensboro, in Daytona Beach, Linz and
Fisher find that neighborhoods with SOB cabarets have several
times more 911 calls than control neighborhoods.

i

ii.

In light of this finding, Drs. Linz and Fisher rejected the
conventional definition of “statistical significance.” Using
novel definitions, Drs. Linz and Fisher argued that their
large, significant effect estimates demonstrate that Daytona
Beach SOB cabarets have no crime-related secondary
effects.

The Eleventh Circuit decision in Daytona Grand, Inc. v.
City of Daytona Beach, Florida rejected the novel
interpretation of Drs. Linz and Fisher.

In sum, secondary effects studies conducted by Dr. Linz and his colleagues are
consistent with the studies relied on by the State and with the large body of
studies that has accumulated over the last thirty years. The secondary effect
studies conducted by Dr. Linz and his colleagues either find large, statistically
significant crime-related secondary effects or, else, are inconclusive by the
conventional criteria described in my opinion L.LE above.

Data and information relied on: The data and information that I relied on to form these
opinions consists of documents filed in this case and research reports written by me and
others. Specific documents include:

Methodological and statistical authorities, including

1. Campbell, D.T. and J.C. Stanley, Experimental and Quasi-Experimental
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Designs for Research (Rand-McNally, 1966).

2. Cook, T.D. and D.T. Campbell, Quasi-Experimentation: Design and
Analysis Issues for Field Settings (Houghton-Mifflin, 1979).

3. Rubin, D. Matched Sampling for Causal Effects. Cambridge University
Press, 2006.

4, Shadish, W.R., T.D. Cook, and D.T. Campbell, Quasi-Experimental
Designs for Generalized Causal Inference (Houghton-Mifflin, 2002).

Authorities on crime measurement, including
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I declare under penalty of perjury that the foregoing is true and correct to the best of my
knowledge and belief. Executed on October 5, 2007.

Richard McCleary, Ph.D.
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A recent U.S. Tenth Circuit decision questions whether the routine activity theory of
hotspots applies to adult businesses located in sparsely populated rural areas. Although
few criminologists are interested in urban—rural differences, the Tenth Circuit decision
makes this topic acutely relevant to policy makers and courts. To address the threshold
question, the hotspot theory is analyzed to demonstrate its generality to urban, suburban,
and rural locations. The results of a corroborating case study are then presented. When
an adult entertainment business opens on an interstate highway off-ramp to a small
rural village, total crime rises by 60%. Alternative explanations related to uncontrolled
threats to internal validity are considered and ruled out. After reporting the results of
the case study, the consequences of the theory and results for policy makers and courts
are discussed.

Keywords: secondary effects; hotspots; ambient crime risk; adult businesses; rural crime

Expressive activities that occur inside adult entertainment businesses, including
cabarets that feature live nude or seminude dancing, x-rated video arcades, and
bookstores, enjoy First Amendment protection. Courts have ruled that governments
may regulate these businesses, so long as the regulations are aimed at mitigating the
businesses’ potential adverse “secondary effects” (Andrew, 2002).

To defend an ordinance, a government must produce evidence to show that the
businesses are associated with secondary effects such as ambient noise, litter, and in
particular, crime. The government’s evidence need not satisfy arbitrary standards of
methodological rigor. On the contrary, the 1986 U.S. Supreme Court decision in City
of Renton v. Playtime Theatres holds that governments may rely on any evidence
“reasonably believed to be relevant to the problem that the city addresses.” Taking advan-
tage of this evidentiary standard, few governments conduct local secondary effects studies;
most rely on the large body of studies conducted in other places and times.

The U.S. Supreme Court reviewed the evidentiary standard 16 years later. Though
reaffirming the modest “reasonably believed to be relevant” Renton standard, in City
of Los Angeles v. Alameda Books, the Court allowed adult businesses to challenge

Author’s Note: Paul Brantingham, Marcus Felson, and Alan Weinstein read early drafts. The author also
benefited from conversations with the late Dennis W. (“Denn”) Roncek. Correspondence concerning this
article should be addressed to Richard McCleary, School of Social Ecology, Irvine, CA 62697-7080;
e-mail: mccleary @uci.edu.
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the relevance of secondary effects evidence. If a business could demonstrate that the
government’s evidence was irrelevant to the problem that its ordinance purported to
address, the ordinance could be struck down.

Relevance challenges fall into two categories. The first centers on the fact that
secondary effects studies have typically ignored salient differences among distinct
adult business models. In Encore Videos v. City of San Antonio, an adult bookstore
argued that its products were sold for “off-site” use only and, thus, that it could not
have the same secondary effects as cabarets, video arcades, and other “on-site” adult
businesses. Accepting part of this argument, the Fifth Circuit struck down a San
Antonio ordinance whose evidentiary predicate failed to include secondary effects
studies of “off-site” adult bookstores.

An ambiguous passage in the Encore Videos decision left the impression that the
Fifth Circuit had endorsed an interpretation of criminological theory favoring the
plaintiffs. Citing the ambiguous passage, “off-site,” adult businesses argued subse-
quently that criminological theory precluded secondary effects for their business
model. Four years later, however, in H and A Land Corp. v. City of Kennedale, the
Fifth Circuit upheld an ordinance the evidentiary predicate of which included studies
of “off-site” adult bookstores. The three-judge panel, including one member who had
participated in the Encore Videos decision, took the unusual step of retracting the
passage that seemed to endorse an interpretation of criminological theory (McCleary
& Weinstein, 2007).

The second category of Constitutional challenges centers on the fact that secondary
effect studies have ignored idiosyncratic local conditions. In 2004, an adult book-
store in rural Kansas used criminological theory to argue that the sparsely populated
rural environment precluded the possibility of secondary effects. And because the
local government had not studied this issue prior to enactment, the ordinance should be
struck down. Rejecting this argument, the trial court granted the defendant’s summary
judgment motion. On appeal, however, in Abilene Retail #30 v. Dickinson County,
the Tenth Circuit agreed with the plaintiff’s interpretation of criminological theory:

All the studies relied on by the Board examine the secondary effects of sexually ori-
ented businesses located in urban environments; none examines businesses situated in
an entirely rural area. To hold that legislators may reasonably rely on those studies to
regulate a single adult bookstore, located on a highway pullout far from any business
or residential area within the County would be to abdicate “independent judgment”
entirely. Such a holding would require complete deference to a local government’s
reliance on prepackaged secondary effects studies from other jurisdictions to regulate
any single sexually oriented business of any type, located in any setting. (p. 1175)

Because the adult bookstore was located in an isolated rural area, and because the
County had no evidence to suggest that rural adult businesses would have secondary
effects, the Tenth Circuit reversed the summary judgment and remanded the case for trial.
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Although the question of urban—rural generality is only one of many weighed in the
Tenth Circuit’s decision, it is the central question of this essay. Because most crim-
inological research has been conducted in nonrural areas, criminological theories do
not necessarily generalize to rural crime. Because relatively little crime occurs in
rural areas, of course, few criminologists are interested in urban—rural questions.
Following the Tenth Circuit’s Abilene Retail decision, on the other hand, urban—rural
differences are acutely relevant to policy makers and courts.

The potential cost of the decision is staggering. In the best case, local governments
will be forced to rewrite ordinances to cover businesses located in more rural areas.
In the worst case, litigious adult businesses will have an incentive to relocate to rural
areas, forcing trial courts to judge the relative ruralness of areas, case by case. In any
case, extrapolating the Tenth Circuit’s argument to other variables not explicitly
addressed by criminological theory threatens the ability of local governments to mit-
igate public safety hazards associated with adult businesses.

This essay addresses the threshold question of whether criminological theories
can be generalized to rural areas. Although the generalization may be difficult for
some criminological theories, the relevant theory of “hotspots” (Sherman, Gartin, &
Buerger, 1989) applies to any accessible area, rural or urban. After describing the rel-
evant criminological theory, I report the results of a corroborating quasi-experimental
case study. When an adult business is opened on an interstate highway off-ramp in a
sparsely populated rural community, ambient crime risk rises precipitously, in effect
making a hotspot of the community.

The Criminological Theory of Secondary Effects

Writing shortly after the advent of Uniform Crime Reports, Vold (1941) confirmed
that a city’s crime rate was proportional to its population. The observed relationship had
an obvious explanation: “[B]ehavior in the country in all probability comes under much
greater informal control of the opinions and disapprovals of the neighbors than is the
case in the relative anonymity of the city” (p. 38). The negative correlation confirmed
not only grand sociological theory (e.g., Tonnies, 1887/1963; Durkheim, 1893/1964)
but also the related criminological theory of social disorganization.

As proposed by Shaw and McKay (1942), the theory of social disorganization
predicts that neighborhoods with low residential stability will have high rates of
delinquency and vice versa. To the extent that a small town has the characteristics of a
stable neighborhood, social disorganization theory would predict the low crime rates
observed by Vold (1941). Moreover, when a small town is disrupted by an influx of
newcomers, the same theory predicts an abrupt increase in the town’s crime rate.

This can occur in at least two ways. First, the newcomers may victimize the
town’s residents. Indeed, fear of victimization by newcomers is implicated in the
rapid spread of gated communities (Blandy, Lister, Atkinson, & Flint, 2003). Second,
the influx of newcomers may disrupt the town’s routine activities in a way that
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attracts predatory criminals, creating a local “hot spot of predatory crime” (Sherman
et al., 1989).

The discovery of hotspots by Sherman et al. (1989) was anticipated by the work
of Brantingham and Brantingham (1981); adult business hotspots have many of the
properties associated with crime “attractors” and “generators” (see also Brantingham
& Brantingham, 1993). A simpler routine activity theory (Clarke, 1983; Cohen &
Felson, 1979; Felson, 1998; Felson & Cohen, 1980) is sufficient for present pur-
poses, however. In this context, the routine activity theory of crime equates ambient
crime risk, generally defined as the number of crimes within 500-1,000 feet of a site,
with the product of four risk factors. This can be written as:

) N of Targets x Expected Value
Ambient Crime Risk = X Offenders
Police Presence

An increase (or decrease) in the number of targets at the site or in their expected
value, defined in the usual way, yields an increase (or decrease) in ambient crime
risk. An increase (or decrease) in police presence, on the other hand, yields a
decrease (or increase) in ambient crime risk.

Targets

Adult business sites are crime hotspots because they attract potential victims, or
targets, from wide catchment areas. Adult business sites are no different in that
respect than tourist attractions (Danner, 2003; Dimanche & Lepetic, 1999) and sporting
events (Corcoran, Wilson, & Ware, 2003; Westcott, 2006). Compared to the targets
found at these better known hotspots, however, the targets found at adult businesses
are exceptionally attractive to offenders. This reflects the presumed characteristics of
adult business patrons. They are disproportionately male, open to vice overtures, and
carry cash. Most important of all, when victimized, they are reluctant to involve the
police. From the offender’s perspective, they are “perfect” victims.

Offenders

The crime—vice connection has been a popular plot device for at least 250 years.
John Gay’s Beggar’s Opera (1728/2006), for example, describes the relationship
between MacHeath, a predatory criminal, and the vice ring composed of Peachum,
Lucy, and Jenny. This popular view is reinforced by the empirical literature on criminal
lifestyles and thought processes. The earliest and best-known study (Shaw, 1930/1966;
Snodgrass, 1982) describes the life of “Stanley,” a delinquent who lives with a pros-
titute and preys on her clients.

This simple application of the routine activity theory assumes a pool of rational
offenders who move freely from site to site, choosing to work the most attractive site
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available. These offenders lack legitimate means of livelihood and devote substantial
time to illegitimate activities; they are “professional thieves” by Sutherland’s (1937)
definition. Otherwise, they are a heterogeneous group—some are vice purveyors
who dabble in crime, whereas others are predatory criminals who promise vice to
lure and lull their victims. Despite their heterogeneity, the offenders share a rational
decision-making calculus that draws them to adult business sites.

Expected Value

Criminological thinking has changed little in the 75 years since Shaw’s (1930/1966)
Jack-Roller. To document the rational choices of predatory criminals, Wright and
Decker (1997) interviewed 86 active armed robbers. Asked to describe a perfect
victim, all mentioned victims involved in vice, either as sellers or buyers. Three of
the armed robbers worked as prostitutes:

From their perspective, the ideal robbery target was a married man in search of an illicit
sexual adventure; he would be disinclined to make a police report for fear of exposing
his own deviance. (p. 69)

The rational calculus described by these prostitute-robbers echoes the descriptions
of other predators (see Bennett & Wright, 1984; Feeney, 1986; Fleisher, 1995; Katz,
1988, 1991; Shover, 1996).

Police Presence

With respect to the quantity and quality (or value) of the targets at a site, urban
and rural adult business sites are equally attractive to the rational offender. Police
presence is generally lower at rural sites, however. Some part of the urban—rural dis-
parity is because of obvious factors. Rural police agencies protect larger areas with
fewer personnel, for example, and drive longer distances in response to calls. Though
less obvious, fuzzier jurisdictional lines and more complex demands for service
make policing more difficult and less effective in rural areas (Thurman & McGarrell,
1997; Weisheit, Falcone, & Wells, 1999). Because police presence is relatively lower
at rural sites, controlling for the quantity and quality of targets, rural sites are more
attractive to the rational offender.

Montrose, Illinois: A Case Study

An unincorporated village of 250 residents, Montrose, Illinois is located on I-70
midway between St. Louis and Indianapolis. I-70 separates Montrose’s residential
dwellings from its businesses: a convenience store-gas station, a motel, and for a
short period, a tavern. Other than gas and lodging, cross-country travelers had no
reason to exit I-70 at Montrose prior to February, 2003. In that month, the Lion’s
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Den opened on a service road within 750 ft of the I-70 off-ramp. A large, elevated
sign let I-70 travelers know that x-rated videos, books, and novelties could be pur-
chased “24/7.” The store was successful by all accounts.

The residents of Montrose did not welcome the new business. Unlike the village’s
other businesses, the Lion’s Den was located on the residential side of I-70.
Complaining that the store disrupted their idyllic lifestyle, villagers picketed the site
on several occasions. Traffic was a chronic complaint. The narrow gravel access road
connecting the site to I-70 could not support the weight of big-rig trucks; it soon fell
into disrepair. The Lion’s Den offered to build a new, larger access road from I-70 to
its site. But fearing an even larger volume of traffic, the villagers declined the offer.

Like all Illinois villages, Montrose had no adult business ordinances. However,
the Lion’s Den was located within 1,000 feet of a public park, in violation of an
Illinois statute. When the State moved to enforce its statute, the Lion’s Den sued,
arguing that “off-site” adult businesses could not generate the public safety hazards
associated with adult cabarets, video arcades, and other on-site adult entertainment
businesses. The trial in State v. The Lion’s Den et al. lasted 4 days. The court upheld
the statute and, in July, 2005, the Montrose Lion’s Den closed its doors.

At the trial, the State presented evidence of the Lion’s Den’s adverse impact on
the surrounding area: sexually explicit litter and decreased use of the nearby park.
However neither party presented local crime data. Table 1 reports data bearing on the
crime-related secondary effects of the adult business in Montrose. During the 1,642-day
period beginning January 1, 2002, the Effingham County Sheriff’s Office recorded
83 crime incidents in the village. The most common incidents involved the theft or
destruction of property. Incidents of disorder and indecency, traffic-related incidents,
and alcohol-drug offenses were nearly as common. Incidents involving danger or
harm to persons (robbery, assault, etc.) were rare.

The columns labeled “Open” and “Closed” in Table 1 break the incidents down
into an 881-day segment in which the Lion’s Den was open and a 761-day segment
in which it was closed. Crime rates are 22.39 and 13.92 total incidents per year for
the “Open” and “Closed” segments, respectively. From these raw rates, it appears
that crime in Montrose rose when the Lion’s Den opened and fell when the Lion’s
Den closed. Of course, this assumes that plausible alternative hypotheses for the
difference can be ruled out.

Null Hypothesis

The most obvious alternative explanation is that the difference is because of
chance. To rule this out, the daily total crime count series was regressed on a binary
variable representing “Open” and “Closed” days (Cameron & Trivedi, 1998). The
log-parameter values reported in Table 1 were estimated with Stata 9.2 (Stata
Corporation, 2007). Because the effect estimate 3 = 0.475 occurs with probability
p(t=2.09) < 0.035, by the conventional 95% confidence criterion, the chance expla-
nation, or null hypothesis, is rejected.
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Table 1
Crime-Related Secondary Effects of a Rural Adult Business
Open Closed Log Effect B t
Property crimes 23 9.54 15 7.20
Personal crimes 3 1.24 5 2.40 Constant -3.267 -17.60
All other crimes 28 11.61 9 4.32 Open 0.475 2.06
Total crimes 54 22.39 29 13.92 e 1.61

Although parameter estimation requires working in the natural log metric, log-
parameters are not easily interpreted. However, the exponentiated effect estimate is
approximately equal to the ratio of the segments. In this instance, the value (¢**7)
1.61 is interpreted as a 61% difference. The rate of total crime in Montrose was 61%
higher during the 29 months that the Lion’s Den was open, that is, compared to the
period prior to February 2003, before the Lion’s Den opened, and the period after
July 2005, when it closed. This is a large, statistically significant crime-related
secondary effect.

Internal Validity

Another set of alternative explanations involve uncontrolled threats to internal
validity. The switching regime (closed—open—closed) property of the quasi-experimental
design controls many of the most common threats to internal validity. Nevertheless,
authorities on quasi-experimental design (Campbell & Stanley, 1966; Cook & Campbell,
1979; Shadish, Cook, & Campbell, 2002) cite maturation, history, and instrumenta-
tion as the most plausible threats to the internal validity of time-series designs.

The threat of maturation refers to the possibility that the effect reported in Table 1
may be due, not to the opening of the Lion’s Den but to a natural trend in the village’s
crime rate. However, because the daily time total crime time series satisfies the simple
Poisson homogeneity assumption (Feller, 1968), the maturation hypothesis is rejected.

The threat of history refers to the possibility that the effect may be because of
some event in the village that coincided with the opening of the Lion’s Den. A search
of local news media found only one significant event during the 1,662-day time
series. Shortly after the Lion’s Den opened, the village’s only liquor-serving tavern
closed permanently. However, if the tavern’s closing had any effect on crime in
Montrose, the expected effect would have been to reduce the crime rate during the 881
days that the Lion’s Den was open. Accordingly, history is rejected as an alternative
hypothesis.

Instrumentation refers to the possibility that the effect may be due, not to the
opening of the Lion’s Den but to a coincidental change in the way that crimes are
recorded in the village. If the Effingham County Sheriff stepped up the frequency of
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patrols in the village when the Lion’s Den opened, for example, the effect reported
in Table 1 might be a spurious artifact of heightened surveillance. Criminologists
acknowledge that heightened surveillance can exaggerate “victimless” crime rates;
proactive enforcement against prostitution and drugs invariably leads to higher vice
crime rates. However, proactive enforcement against “serious’ crime does not produce
higher rates of homicide, assault, and robbery. On the contrary, criminologists gen-
erally agree that heightened surveillance reduces the rate of “serious” crime.

The detailed incident reports do not support an instrumentation hypothesis.
During the 881 days that the Lion’s Den was open, crime in the village grew more
“serious.” Although five “Personal Crimes” were reported during the 761 days that
the Lion’s Den was closed versus three when it was open, none of the five incidents
involved a weapon or resulted in an injury. When the Lion’s Den was open, in contrast,
two of the three “Personal Crimes” reported in the Village were armed robberies, one
committed by a gang of four men wearing ski masks and armed with shotguns.
Moreover, both armed robberies were committed at the site of the Lion’s Den and
were the only robberies recorded in the village’s modern history.

The timing of the crime incidents is related to their seriousness. During the 761
days that the Lion’s Den was closed, Montrose’s modal crime incidents were “drive-off”
thefts from the village’s gasoline station and vandalism at the Village’s motel. Most
of these incidents occurred during the day and required no immediate response from
the Sheriff’s Office; and because the businesses were separated from residences by
I-70, the modal incidents attracted little attention. On the other hand, during the 881
days that the Lion’s Den was open, a majority of incidents occurred at night and
demanded immediate action; as more incidents began to occur on the residential side
of 1-70, crime became more noticeable to village residents.

Discussion

Following the opening of an adult business on an interstate highway off-ramp into
a sparsely populated rural village, total crime in the village rose by approximately
60%. Two years later, when the business closed, total crime in the village dropped
by approximately 60%. In light of the strong quasi-experimental design, artifactual
explanations for this effect, including maturation, history, and instrumentation are
implausible. The only plausible explanation for the effect reported in Table 1 is that,
like adult businesses in urban and suburban settings, adult businesses in sparsely
populated rural areas generate ambient crime-related secondary effects.

This finding was not unexpected. Although criminological theories are based
largely on data collected in urban and suburban areas, the routine activity theory of
hotspots (Sherman et al., 1989) generalizes to rural settings. Put simply, adult businesses
attract patrons from wide catchment areas. Because these patrons are disproportionately
male, open to vice overtures, and reluctant to report victimizations, their presence
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attracts offenders. The spatiotemporal conjunction of targets and offenders generates
ambient victimization risk—a hotspot of predatory crime. This theoretical mechanism
operates identically in rural, suburban, and urban areas. Moreover, because rural
areas ordinarily have lower levels of visible police presence, rural hotspots may be
riskier than their suburban and urban counterparts.

The Tenth Circuit may not have found the Montrose results useful. Every case study
is unique in some respect, after all; and although the U.S. Census Bureau considers
both Effingham County, Illinois and Dickinson County, Kansas to be “rural,” the Tenth
Circuit may have focused on idiosyncratic, legally relevant factors. Nevertheless, the case
study results demonstrate that, whether urban, suburban, or rural, hotspots are hotspots.
In urban, suburban, and rural areas, adult businesses attract patrons who are dispro-
portionately male, open to vice overtures, and reluctant to report victimizations to
the police. This attracts offenders to the site with predictable consequences for ambi-
ent crime risk. In theory, of course, because of the relative scarcity of police in rural
areas, offenders may find rural hotspots more attractive. Otherwise, the routine activity
theory of hotspots generalizes to any site that is attractive to potential victims, or
targets, and accessible to offenders.

Solving the problem of rural hotspots by allocating more police resources to rural
areas is politically unfeasible. Governments allocate public safety resources across
regions on utilitarian grounds. Per capita allocations have the greatest impact on per
capita crime rates. This poses an obstacle to rural problem-oriented policing (Weisheit
et al., 1999), of course, but it is a rational policy for a government. Because the tar-
gets attracted to a rural hotspot live outside the jurisdiction, and because victimiza-
tions are underreported, ignoring the hotspot is a more realistic strategy.

The future is unclear. The relocation of adult businesses to rural areas parallels
the postwar “flight” of inner-cities families. From the perspective of adult business
proprietors, the urban environment has become hostile. Zoning codes force adult
businesses into “ghettos” where their operations are strictly regulated and where
competition with other adult businesses is fierce. Rural areas have few regulations,
on the other hand, and little competition; access to interstate highway traffic is a
bonus. As urban environments become more hostile, more adult businesses will relocate
to rural areas, forcing state and county governments into policy decisions. The case
study reported here can, hopefully, inform that debate.
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INTRODUCTION

The purpose of this paper is to investigate women's eperiences in stripclubs and to
describe the activities in stripclubs from the women's point of view. The format approach is
collective story narrative with the author as part of the collective voice. The research was
inspired by the author’s experiences in stripping over the course of thirteen years. The author’s
intention is to examine the conditions of stripclubs by describing the fundamental way stripclubs
are organized. The description features bar activities focused on stripper-customer interactions,
survey data on sexua violence in stripclubs, and women's thoughts on stripping.

THEORETICAL FOUNDATION

Stripclubs are popularly promoted as providing harmless entertainment and as places
where respectful men go to watch and talk to women (Reed 1997). Stripclub customers are
described as normal men who use stripclubs to avoid adultery and therefor find a safe outlet for
their sexual desires in balance with their marital commitments (Reed 1997). In contrast,
stripclubs are criticized for being environments where men exercise their social, sexual, and
economic authority over women who are dependent on them and as places where women are
treated as things to perform sex acts and take commands from men (Ciriello 1993).

Stripclubs are organized according b gender and reflect gender power dynamics in
greater society. “Gendered spaces are socia arenas in which a person’s gender shapes the roles,
statuses, and interpersonal dynamics and generates differential political and economic outcomes
and interaction expectations and practices’ (Ronai, Zsembik, and Feagin 1997:6). Stripclubs are
more specifically organized according to gender inequality, which is perpetuated by gendered
spaces and consequently sexualized (Ronal, et a 1997). The typica stripclub scerario displays
young, nude or partially nude women for fully clothed male customers (Thompson and Harred
1992).

The entire analysis of stripclubs is located within the context of men’s domination over
women. When organizations are produced in the context of the structural relations of
domination, control, and violence, they reproduce those relations (Hearn 1994). These
organizations may also make explicit use of gendered forms of authority with unaccountable and
unjustifiable authority belonging to men (Hearn 1994). The stripclub €elicits and requires direct
expressions of male domination and control over women (Prewitt 1989).

In order to dominate or control and secure men’s domestic, emotional and sexua service
interests, male dominated institutions and individua men utilize violence (Hanmer 1989).
Violence against women is identified as physical, sexual, emotional, verbal, and representational,
but al violence from men against women should be understood as sexual violence (Hearn 1994).
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The concept of a continuum is useful when discussing sexual violence, especially in stripclubs.
Continuum is defined as a basic characteristic underlying many different events and as a series of
elements or events that pass into one another (Kelly 1987). The common underlying element in
stripclubs is that male customers, managers, staff, and owners use diverse methods of
harassment, manipulation, exploitation, and abuse to control female strippers.

LITERATURE REVIEW

Despite a substantial amount of research on the topic of strippers, stripping, and
stripclubs, none focuses on sexua violence in stripclubs perpetrated against strippers. Instead
the studies focus on sociological and psychological profiles of the women (Forsyth and
Deshotels 1997; Peretti and O' Connor 1989; Reid, Epstein, and Benson 1994; McCaghy and
Skipper 1970; Thompson and Harred 1992) and their strategies for interaction with customers
(Boles and Garbin 1974; Enck and Preston 1988; Ronai 1989). Although most studies mention
male sexua violence and exploitation, the research regarding stripping fails to investigate and
account for the problem of sexua violence in establishments that feature female strippers. The
gap is the rationale for my study.

METHOD

Data for this research was obtained through interviews, a survey, and the researcher’s
participant observation while involved in stripping (Hamel 1993). Women in this study stripped
in the local stripclubs in the Midwest metropolitan area where the researcher lives, in local
nightclubs in the same area, in metropolitan and rural stripclubs and nightclubs across the United
States, at private parties, in peep shows, and in saunas. The stripclubs featured a variety of
attractions including topless dancing, nude dancing, table dancing, couch dancing, lap dancing,
wall dancing, shower dancing, and bed dancing. In addition, some clubs had peepshows, female
boxing and wrestling with customers, offered photographs of the dancers, or hired pornography
models and actresses as headliners.

The study was conducted in two phases. In 1994, | conducted free-flowing qualitative
interviews for one to four hours each with forty-one women while | was still involved in
stripping and compiled participant observer notes about the activities in stripclubs. The women
ranged in age from nineteen to forty years old and were involved in stripping from three months
to eighteen years. All of the women identified themselves as Caucasian.

In 1996, | proceeded to design a twenty-six question survey according to themes derived
from the interviews to investigate sexual violence in stripclubs. My long-time involvement in the
strip industry alowed an association with strippers that was invaluable for administering in
depth surveys regarding sensitive issues. The surveys were administered face-to-face to insure
the information was indeed from the women in stripping. Again, the surveys and consequent
discussions lasted from one to four hours. Many women explained that they had never talked
about their experiences so extensively because no one had ever asked them the right questions.
Participants were asked to say whether they had experienced different abusive and violent
actions in the stripclub, to estimate how often each action happened, and then to identify which
men associated with the stripclub perpetrated the action. The categories of men were defined as
customer, owner, staff, and manager. Since | exited stripping, snowball sampling was employed
to recruit the eighteen participants for the survey. Participants in the survey were asked to pass
on postcards to other women. The range of ages was eighteen to thirty-five years old. The age
of entry into stripping ranged from fifteen to twenty-three years old, with a mean age of eighteen
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years and ten months. The length of time the women in this study were involved in stripping
ranged from three months to eighteen years with an average length of six years and seven
months. Women predominantly identified themselves as Caucasian. Only one woman identified
herself as Hispanic. Twelve of the women described their sexual orientation as heterosexual,
two as lesbian, and four as bisexual. The survey data was analyzed on the Statistical Program for
Socia Sciences.

After the data was compiled, a focus group of 4 women currently in stripping and with no
prior association with the study positively evaluated the relevancy of the study and approved the
collective story.

Statements in quotations throughout this paper are derived from the 41 interviews and
discussions that often followed the administration of the 18 surveys.

PART 1: TYPICAL STRIPCLUB ACTIVITIES

A. Recruitment

Women find out about stripping from a variety of sources. Upscale stripclub franchises
recruit in new cities by having managers and imported dancers scout in nightclubs. Most women
find out about stripping from girlfriends aready in stripping, male associates, the media, and
some from prior involvement in prostitution. One woman told how she loitered in and around
urban stripclubs to pick up customers when she was fifteen and how her pimp eventualy drove
her to small town strip bars because those bars admitted her and hired her. Someone else got
involved in stripping through an escort service for bachelor parties. Another young woman who
went to a gentlemen’s club to pick up her friend recounted her recruitment as an eighteenyear-
old. She waited at the bar, was served acohol, and the owner asked to check her I.D. Instead of
censuring her for drinking, he told her she would make $1000 per week and pressured her to
enter the amateur contest that night. She won the contest, $300, and worked there three weeks
before being recruited into an escort service by a patron pimp.

In a typical hiring scenario women respond in person to a newspaper ad promising big
money, flexible hours, no experience necessary. As an audition the club manager asks the
applicants to perform on amateur night or bikini night, both of which are particularly popular
with customers who hope to see girl-next-door types rather than seasoned strippers. The manager
will make ajob offer based on physical attributes and number of women already on the schedule.
Clubs portray the job requirements as very flexible. Women are told that they will not be forced
to do anything they do not want to do, but clubs overbook women so they are forced to compete
with each other, often gradually engaging in more explicit activities in order to earn tips (Cooke
1987).

B. Working Conditions

Women in stripping are denied legal protection relating to the termsand conditions under
which they earn their livings (Fischer 523). Most strippers are hired to work as independent
contractors rather than employees. Most strippers are not paid a wage (Mattson 1995), therefor
their income is totally dependent on their conpliance with customer demands in order to earn
tips. More often than not, the strippers have to pay for the privilege of working at a club (Cooke
1987; Forsyth and Deshotels 1997; Prewitt 1989). The magjority of clubs demand that women
turn over 40 to 50 percent of their income for stage or couch rental and enforce a mandatory tip
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out to bouncers and disc jockeys (Enck and Preston 1988; Forsyth and Deshotels 1997). Usually
a minimum shift quota is set and the women must turn over at least that quota amount. If a
woman does not earn the quota and wants to continue working at the establishment, she owes the
club and must pay off that shift’s quota by adding it to the quota for the next shift she will work.
The stripclubs may also derive income from promotioral novelty items, kickbacks, door cover
charges, beverage saes, prostitution, and capricious fines imposed on the women. As
independent contractors, strippers are not entitled to file discrimination claims, receive workers
compensation, or unemployment kenefits (Fischer 1996; Mattson 1995). Club owners are free
from tax obligations and tort liability. Owners pay no Social Security, no health insurance, and
no sick pay. Some club owners require strippers to sign agreements indicating that they are
working as independent contractors and many clubs require women to sign awaiver of their right
to sue the club for any reason.

Although strippers are classified as independent contractors, the redlity of their
relationship to their supervisors is an employee-employer relationship. Regardless of the
agreements claiming independent contractor status, clubs maintain enormous control over the
women. The club controls the schedule and hours, requires strippers to pay rental fees, tip
support staff large amounts, ard even sets the price of table dances and private dances. Clubs
have specific rules about costuming and even dictate the sequence of stripping and nudity. For
example, by the middle of the first song the woman must remove her top, she must be entirely
nude by the end of the second song, and must perform a nude floorshow. All this regardless of
whether customers are tipping her or not. A club may further influence dancers’ appearances by
pressuring them to shave off al their pubic hair, maintain a year-long tan, or undergo surgery for
breast augmentation. At nude clubs, it is common for the performers to be shaved clean, giving
them an adolescent and even childlike appearance.

Clubs also exert significant control over the strippers behavior during their shifts by
regulating when women may use the bathroom and how many of them can be in the dressing
room at onetime. Some clubs do not provide seating in the dressing room and forbid smoking in
that room, thus preventing strippers from taking a break. When a woman wants to sit down or
smoke a cigarette, she must do so on the main floor with a customer. Clubs enforce these rules
through fines (Cooke 1987; Enck and Preston 1988; Ronai 1992). Women are fined heavily by
club management: $1 per minute for being late, as much as $100 for caling in sick, and other
arbitrary amounts for “talking back” to customers or staff, using the telephone without
permission, and touching stage mirrors. Women are fined for flashing, prostitution (Enck and
Preston 1988), taking off their shoes, fighting with a customer, being late on stage, leaving the
main floor before the DJ calls her off, not cashing in one dollar bills, profanity in music, being
sick, not cleaning the dressing room, using baby oil on stage, dancing with her back to a
customer (Enck and Preston 1988) and being touched by a customer.

Despite the stripclub’s representation of a dancing job as flexible, strippers attest that
their relationship with the club becomes all consuming and everything associated with being a
stripper interferes with living a normal life. And despite the common perception that a woman
can dance her way through school, many strippers report that their jobs take over their lives.
Long and late hours, fatigue, drug and acohol problems, and out of town bookings make it
difficult to switch gears. Not only do the women spend a significant amount of their time in
stripclubs, the activities and influences from the club environment permeate their personal lives
and detrimentally effect their well-being. Although stripclubs are considered legal forms of
entertainment, people unassociated with the industry are unaware of the emotional (Peretti and
O’ Connor 1989; Ronai 1992), verbal (Mattson 1995; Rona 1992), physical (Boles and Garbin

MILWAUKEE, WI AE REGS 001736



5

1974), and sexual abuse (Ciriello 1993; Ronai 1992) inherent in the industry. Despite claims
from management that customers are prohibited from touching the women, this rule is
consistently violated (Enck and Preston 1988; Forsyth and Deshotels 1997; Ronai and Ellis
1989; Thompson and Harred 1992). Furthermore, stripping usually involves prostitution (Boles
and Garbin 1974; Forsyth and Deshotels 1997; Prewitt 1989; Ronai and Ellis 1989; Thompson
and Harrod 1992).

C. Stripper-Customer Interactions
Main Floor

Stripclub activities are offered in public spaces or private rooms or other isolated parts of
clubs (Forsyth and Deshotels 1997). The typica stripclub scenario presents young, nude or
partially nude women mingling with fully clothed male customers. They circulate through the
crowd, encouraging men to buy liquor, drinking and talking with men, and soliciting and
performing a variety of private dances (Prewitt 1989; Ronai and Ellis 1989). Women describe
their role in the stripclub as hostess, object, prostitute, therapist, and temporary girlfriend and say
they are there to entertain and attract men and business for the owners.

Women who work at small strip joints say they can hang out, order in food, and play
pool during their shifts. On the other hand, women who work at gentlemen’s clubs have to hustle
photographs and drinks and are required to sell promotional Tshirts, calendars, and videos.
They can be mandated to sell the items with private dances. For example, the dancers buy T-
shirts from the house mom for $8 and sell them for $15. So for $15, the customer receives a T-
shirt and 2 $10 table dances. Strippers at gentlemen’s clubs are further informed by management
that they are not allowed to buy their own drinks, that they have to be sitting with customers, and
can never turn down a drink, even when their drinks are full.
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Stage

Women report dancing on stages as cheaply constructed by laying plywood on the
benches of restaurant booths to stages covered with kitchen linoleum to wood parquet or marble
stagesin afew upscale clubs. Some stages are elevated runways so narrow that strippers say that
cannot get away from customers on each side touching them, especially when they are kneeling
down to accept a tip in the side of their gstrings/t-bars or when they have their backs turned.
Stages can aso be sunken pits with a rail around it and a bar for the customers beverages.
During a set, a stripper may do striptease, acrobatics, dance, walk, or sguat to display her
genitals. Generally the progression for striptease begins during the first song with the woman
wearing a dress or costume covering her breasts and buttocks. Over the course of a set of 2 or 3
songs she will remove her bra and in nude clubs, her gstring/t-bar. Some clubs feature
floorshows in which women crawl or move around on the floor posing in sexua positions and
spread their legs at the customers eye level. During a floorshow, a dancer changes her
movements from upright to positions on her knees and squatting in a crabwalk in order to ‘flash’
tipping customers. “Flashing” is pulling the gstring/t-bar aside, revealing the pubic area and/or
the genitals. Dancers describe this as “doing a show” for paying customers. Ordinarily, a dancer
only positions herself in front of tipping patrons (Prewitt 145). Customers who fail to tip are
ignored. Audience response can be expressed by clapping, hooting, barking, whistling, amount
of money tipped, or complete silence depending upon time of day, state of inebriation,
excitement over the musical selection, or the appearance and abilities of the stripper.

On stage, some women'’s thoughts wander, while others' focus on angry desperation. “1
daydream about nothing in particular to pass the time of 12 minutes.” “I’m thinking about how
good | ook in the mirrors and how good | feel in dance movements” “l tell myself to smile.” “I
think about getting high and that | am making money to get high.” “1 am giving these guys every
chance to be decent, so that | don’'t have to be afraid of them.” *“I am filled with disdain for the
customers who do not tip, but sit and watch and direct you to do things for no money.” *“I think
of how cheap these fuckers are, what bills | need to pay.”

Private Dance Activities

Private dances are usualy performed in areas shielded from the larger club view (Forsyth
and Deshotels 1997, Prewitt 1989). As a rule, the private dance involves one female dancer and
one male customer. Private dances are situations where women are often forced into acts of
prostitution in order to earn tips (Forsyth and Deshotels 1997; Prewitt 1989; Ronai and Ellis
1989). Men masturbate openly (Peretti and O’ Connor 1989), get hand jobs (Forsyth and
Deshotels 1997), and stick their fingers inside women (Ronai and Ellis 1989). Men with foot
fetishes have been known to suck on dancers’ toes.

A variety of private dances are promoted in strip clubs. Table dancing is performed on a
low coffee table or on a small portable platform near the customer’s seat. The woman's breasts
and genitals are eye level o the customer. Couch dancing for a customer entails the dancer
standing over him on the couch, dangling her breasts or bopping him in the face with her pubic
area. Lap dancing requires the woman to straddle the man’'s lap and grind against him until he
gaculates in his pants. A variation involves the woman dancing between his legs while he dides
down in his chair so that the dancer’ s thighs are rubbing his crotch as she moves. Bed dancing is
offered in a private room and requires awoman to lay on top of afully clothed man and simulate
sexual intercourse until he gaculates. Shower dancing is offered in upscale clubs and allows a
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clothed patron to get into a shower stall with one or more women and massage their bodies with
soap. Wall dancing requires a stripper to carry alcohol swabs to wash the customer’s fingers
before he inserts them into her vagina. His back is stationary against the wall and she is pressed
against him with one leg lifted. Peep shows feature smulated or actual acts directed by openly
masturbating customers. Customers sit in a private booth and view the women through a glass
window. Livesex shows involve 2 or more individuals engaging in simulated or sexual activity
performed behind glass or on a stage. Customers openly masturbate while watching the show
from the audience or through an opening in a private booth.

During private dances women are conscientious about their boundaries and safety. ‘1
don’'t want him to touch me, but | am afraid he will say something violent if | tdl him *no’.” “I
was thinking about doing prostitution because that’s when customers would proposition me” “I
could only think about how bad these guys smell and try to hold my breath.” “l spent the dance
hyper vigilant to avoiding their hands, mouths, and crotches.” “We were allowed to place towels
on the guys’ laps, so it wasn't so bad.” “I don’t remember because it was so embarrassing.”

D. Dressing Room

Women describe a range of types and qualities of dressing rooms. Strippers are expected
to change clothing in beer coolers, broom closets, and public restrooms. Some stripclub dressing
rooms are nice with lights, mirrors, vanities, and chairs, and are equipped with lockers, and
tanning beds. Other clubs have make-up mirrors but no chairs or ashtrays to prevent dancers
from lingering. Women complain that too many dressing rooms are down isolated halls or in the
basements of establishments and that they have to scream for help when customers intrude.
Some are so damp or filthy that the women cannot take their shoes off. Other dressing rooms are
so frigid that dancers carry small space heaters to and from work. The dressing rooms are used to
change costumes, drink, do drugs, do hair and make-up, iron costumes, do homework, bitch
about customers, avoid customers, talk about problems, hang out. In strip joints and rural bars,
women lay on blankets or inside sleeping bags between sets and nap and read.

The greatest response to questions regarding preparation for work was “drink”. Women
drink while getting ready to go to work and they drink while doing their hair and make-up once
in the dressing room. Women who work at nude juice bars that do not serve acohol or at bars
that do not allow women to buy their own drinks report that they stop at another bar on their way
in and “get loaded”. Between stage sets and private dances, women drink some more, clean
themselves with washcloths or babywipes after performing on a dirty stage or being touched by a
lot of men, apply deodorant, and perfume their breasts ard genitals.

PART 2: SURVEY DATA

One hundred percent of the eighteen women in the survey report being physically abused
in the stripclub.  The physical abuse ranged from three to fifteen times with a mean of 7.7
occurrences over the course of their involvement in stripping. One hundred percent of the
eighteen women in this study report sexual abuse in the stripclub. The sexual abuse ranged from
two to nine occurrences with a mean of 4.4 occurrences over the course of their involvement in
stripping. One hundred percent of the women report verbal harassment in the stripclub. The
verbal abuse ranged from one to seven occurrences with a mean of 4.8 occurrences over the
course of their involvement in stripping. One hundred percent of the women report being
propositioned for prostitution. Seventy eight percent of the women were stalked by someone
associated with the stripclub with a range of one to seven incidents. Sixty one percent of the
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women report that someone associated with the stripclub has attempted to sexually assault her
with a range of one to eleven attempts. Not only do women suffer the abuse they experience, al
of women in the survey witnessed these things happen to other strippers in the clubs. The
overwhelming trend for violence against women in stripclubs was committed by customers of
the establishments. Stripclub owners, managers, assistant managers, and the staff of bartenders,
music programmers or disc jockeys, bouncers, security guards, floorwakers, doormen, and valet
were significantly less involved in violence against the women. According to the women in this
study, ailmost all of the perpetrators suffered no consequence whatsoever for their actions.

Physical Abuse

Customers spit on women, spray beer, and flick cigarettes at them. Srippers are pelted
with ice, coins, trash, condoms, room keys, pornography, and golf balls. Men pitched a live
guinea pig and a dead squirrel at two women in the survey. Some women have been hit with
cans and bottles thrown from the audience. Customers pull women’s hair, yank them by the arm
or ankle, rip their costumes, and try to pull their costumes off. Women are commonly bitten,
licked, slapped, punched, and pinched.

Table 1- Physical Abuse

Abusive Ever (by At Least At Least At Least At Least
Action menin OnceEvery | OnceEvery | OnceEvery | OnceEvery
stripclub) Day Week Month Y ear
(%) (%) (%) (%) (%)
Grabbed by 78 44 C 17C 11C 6M
arm 6M 60 60
118 6M 6M
118
Grabbed by 56 28C 6C 11C
ankle 6M
Grabbed by Y] 50 C 3C 6M 1C
waist 6M 1M
1S 118
Bitten 56 6C 1C 1C
Licked 78 28C 17C 11C 22 C
60
6M
11S
Slapped 39 6C 11C 17 C
Hair pulled 39 6C 6C 11C
Punched 72 6C
Pinched 72 17C 17C 6C 22C
6M 6S
6S
Kicked 11 6C
Spit on 61 6C 28 C
Pulled costume | 83 22C 6C 22C
off 60 6S
6M
Ripped 44 6C 6C 17 C
costume
Flicked 3 6C 6C 11C
cigarette
Sprayed beer 39 6C 6C 6C 6C
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Threw ice 61 6C 11C 6C 6C

Threw coins 83 17C 11C 11C 28C
6S

Threw 2 6C

cans/glasses

Threw garbage | 39 17C 11 C

Threw other 28 11C

N =18 Key: C =customers, O =owners, M = managers, S = staff

Sexual Abuse

Stripclub customers frequently grab women'’s breasts, buttocks, and genitals. Customers
often attempt and succeed at penetrating strippers vaginally and anally with their fingers, dollar
bills, and bottles. Customers expose their penises, rub their penises on women, and masturbate in
front of the women. Women in this study consistently connected lap dances to the sexua abuse
they suffered in the club. “That’s the first thing men try to do when they get close to you and
always in a lap dance.” Stripclub owners, managers, and staff also expect women to masturbate
them and some have forced intercourse on strippers.

Table 2 - Sexual Abuse

Abusive Ever (by men | AtLeast Once | At Least Once | At Least Once | At Least Once
Action in stripclub) Every Day Every Week Every Month | Every Year
(%) (%) (%) (%) (%)
Grabbed breasts | %4 28C 17C 17C 17C
6M 6M 60
Grabbed 89 39C 11C 39C 60
buttocks 6M 6S
6S
Grabbed genitals | 67 17C 1C 17C
6 M
Exposed penisto | 67 1C 6C 6C 33C
her 60
6M
Rubbed penison | 78 39C 22C 6C 22C
her 6M 60 60
6M
6S
Masturbated in 78 33C 11C 28C 6C
front of her 6 M
N =18 Key: C =customers, O = owners, M = managers, S = staff

Table 3- Sexual Abuse

Abusive Action Experienced Attempted Experienced Successfully
Abuse (%) Completed Abuse (%)
Penetrate her vaginally with 61C 39
fingers 6M
Penetrate her anally withfingers | 33 C 17
Penetrate her with object 33C 11
60
Force her to masturbate him 28C 17
60
6M
Force intercourse on her 17C 11
60
6M
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N =18 Key: C =customers, O = owners, M = managers, S= staff

Verbal Abuse

Customers, owners, managers, and staff alike engage in harassing namecalling. Women
are continually called “cunt, “whore’, “pussy”, “dut”, and “bitch”. Women in this study charge
that men in the stripclub called them other demeaning or degrading names like ugly, looser, fat,
pregnant, boy, stupid, crack, slash, snatch, beaver, dog, dyke, lezzie, brown eye, hooters, junkie,
crackhead, and shit.

Forty four percent of the women report that men associated with the stripclub have
threatened to hurt them physically. These women report from three to 150 threats during their
involvement in stripping. Threats range from verbal threats of slaps, ass whippings, and rapes to
physical postures of punching and back hand slapping. “When | wouldn’t let a customer grab
on me, he would call me a bitch and threaten to kick my ass or rape me.” “When a customer
grabs and the woman and the gir| takes action, they threaten”.

Table 4 Verbal Abuse—Namecalling

Abusive Action | Ever (by At Least At Least Once | At Least Once | At Least Once
menin OnceEvery Every Week Every Month | Every Year
stripclub) Day (%) (%) (%) (%)
(%)

Called “cunt” 61 28C 6C 17C 11C

6 M 6 M

Called “dlut” 61 28C 6C 17C 1C

6S 60
6M
6S
Cadlled “whore” 78 28C 6C 17C 22C
6S 60
6M
6S

Called “pussy” 72 39C 1C 11C 11C

6S

Called “hitch” 89 39C 11C 6C 22C

6S 60 6M
6M
6S
Called other 56 17C 6C 17C 6C
6 M
N =18 Key: C =customers, O =owners, M = managers, S = staff
Stalking

Men associated with stripclubs repeatedly attempt to contact the women against their
wishes. Strippers are followed home and stalked by stripclub customers. Customers telephone,
write letters, send gifts, and follow the women around against their wishes. Women recount
stories of catching customers following them to fitness clubs, parks and lakes, day care centers,
and even lesbian bars. They describe times when customers have broken into their homes and
taken underwear, hairbrushes, and family photographs. Women say that other customers have
used their jobs at the telephore company or within the crimina justice system to target the
women. The women complain that customers aso have followed them home masturbating while
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driving in the next lane. Women who travel the strip circuit to rural areas report that customers
and gtripclub owners, managers, and staff alike follow women from city to city and state to state.
Furthermore, local men in small towns harass the visiting women by calling and knocking on the
doors of the motel rooms and have been caught peeping in the windows of strippers motel

rooms.

Twelve percent of the women who reported being followed to their cars further reported
that they were robbed (5.6 %), beaten (11.1%), threatened with a weapon (5.6%), verbaly
sexually harassed (66.7%), and sexually assaulted (16.7%) by customers. A customer who
clamed he was in love with the woman followed her to her car, caled her a “fucking cunt” and
strangled her hard enough to cause blood to squirt from her neck.

Table5- Stalking

Abusive Action Ever (by menin stripclub) | Range of occurrences
(%)

Sent her letters against her 28 3-100 times

wishes

Sent her gifts against her wishes | 22 2-100 times

Called her home against her 39 2-360 times

wishes

Followed her home against her 56 2-500 times

wishes

Followed her to her car against 67 12-500 times

her wishes

Followed her around on her 28 1-150 times

privatetime

Followed her from club to club, 28 6-360 times

city, and state

Other 28 1-360 times

N =18

Sexual Exploitation

Only a minority of women report that they were asked to perform sexual acts on men
associated with the stripclub in order to return to work (11% by owners); as a condition of being
hired (11% by managers, 11% by owners); in order to continue working there (17% by owners);
in order to get a better schedule (6% by owners); or for drugs (17% by customers, 11% by
managers, 22% by owners, 11% by staff).

A majority of the women, however, report they were asked to perform sexual acts on men
associated with the stripclub for money (100% by customers, 6% by managers, 17% by owners,
11% by staff). Customers and pimps constantly proposition women (Boles and Garbin 1974;
Forsyth and Deshotels 1997; Ronai 1992; Ronai and Ellis 1989). Fourteen (78%) women from
the survey report they are propositioned for prostitution every day by customers, three (17%)
every week, one (6 %) every year. Women comment that customers ask them “Do you date?’ all
night long. “Infinite...too many too count.” Women say that prostitution is influenced and
suggested by management. One woman new to stripping was dumbfounded at how little money
she was making taking her clothes off, so she asked the manager for his advice on
increasing tips. He suggested turning tricks and said he could help her set up dates. Management
sets up tricks, saysit is good for business, and obligates women to turn over money from
prostitution to the club. Women say prostitution is promoted even though owners tell women
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they would be punished if they turn tricks. Some stripclubs are notorious for promoting
prostitution. “You have to be a * ho to work there”.

Women disclosed that they were recruited into prostitution through stripping. Although
the strip industry markets stripping as something other than prostitution, some women consider
prostitution an extension of stripping and stripping a form of prostitution. Pimps season women
first with stripping and then turn them out into brothels or escort services for more money.
Tricks, sugar daddies, pimps, and drug dealers in the stripclub seek to engage women in
prostitution. Another young woman said that soon after she became involved in stripping, a pimp
who posed as a customer in the stripclub manipulated her into an escort service by promising that
she could make more money in less time ssmply by accompanying businessmen to dinner. She
agreed in order to feed her crack addiction and as her addiction increased she dlid down from
gentlemen’s clubs to escort service to brothel to street and crack house prostitution.

Not only are women in stripping pressured by customers to perform sexua acts on them,
owners, managers, and staff pressure the women to perform sexual acts on them, their relatives
and associates, on vice officers and police officers. Women explain the pressure could range
from being coerced into dancing for the intended with an expectation to put on area good show
with special treatment, extratime, and sexual contact, to engaging in prostitution. Strippers, like
other subordinates in worker- management relationships, respond with obedience to directives
from management and others with authority (McMahon 1989).

Table6 - Sexual Exploitation

Recipient Pressured Pressured Pressured Pressured Pressured Pressured
by customer | by owner by manager | by saff by vice by police
(%) (%) (%) (%) officer (%) officer (%)

Owner’sfriend 39

Owner’'s 11

relative

Owner’'s 33

business

associate

Manager’'s 17

friend

Manager’s 6

relative

Manager’s 11

business

associate

Customer 72 22 17 6

Vice officer 17 11 6 11

Police officer 17 11 6 22

N =18

PART 3: WOMEN’S THOUGHTS ON STRIPPING

Women in stripping are overwhelmingly motivated by the promise of wealth or awill to
survive (McCaghy and Skipper 1970; Ronai 1992; Thompson and Harred 1992). Stripclub
owners, managers, pimps and the media portray stripping as a glamorous way to earn big money
fast and use this strategy to lure young women into stripping. Women in this study report the
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best part of stripping to be the money. “The only part that keeps me there is the money”. At the
same time, women are trapped and disappointed by the money. “I hated it...but glad | had it at
the time for the income” “Women are reduced to exposing genitals for $1 bills.” “It pays the
bills... if we could pay bills another way we would.” “The bar owners and management are
exploitative, they steal money.” “It’s hard to get out because of the money.” With respect to the
money strippers seek to earn, they in turn must pay out fines, kickbacks, 100% of their socid
security insurance and taxes, travel and hotel expenses, and the costs for costumes, tanning, and
plastic surgery. Women report that they have to have the right attitude to make money (Ronai
1992). This ordinarily was described as being drunk, high or numb (Forsyth and Deshotels
1997). Others feel it required tolerance. “The ability to ignore customers for just being there.”
Most women say it is easier when the men are tipping regularly and when they do not have to
interact with men intimately. Women acknowledge that strippers measure their worth according
to the amount of tips they earn and that they want attention, acceptance, and approval from the
customers because it brings money (Futterman 1992).

Women in stripping fedl it doesn’t take much skill to be a stripper (Forsyth and Deshotels
1997; McCaghy and Skipper 1970). “It would be nice to say women need dance talent but it's
not true.” “Tits, pussy, and blonde hair is all it takes.” Instead they referred to dissociation to
abuse. “It takes a willingness to do it...anybody can do it.” “It takes somebody who can shut
themselves off and be really fake” “...the ability to take a lot of abuse.” They state a stripper
needs a good head on her shoulders, an open mind, guts, strength, and survival skills. They
believe they need abuse counseling, a lifeline from the “outside world”, and education about
what’s really going on. “Need to know they have options, that they aren’t always going to be a
‘ho’.” Women in stripping want a union to protect strippers, decent working conditions, fair
treatment, and an end to cruelty by management. Lastly, strippers think that women and girls
don’t know what they are getting into when they first start dancing. “It’ s really harmful because
it is so benign, so accepted.” “Girls think they will have fun dancing and get paid, they have no
idea they have to fight men’s hands, and dicks, and tongues, and then fight for every fucking
dollar bill you earn.” “It was a lot different than | originally thought.”

The women in this study condemn the men associated with stripping and the impact
stripping has on them as the worst parts of stripping. Women do not like the way customers treat
them (Thompson and Harred 1992). Furthermore they say they do not like talking to customers,
asking men for money, and resert having to have to deal with them at al. They find customers
irritating because they are drunk and have negative attitudes towards women. Women
characterize customers as scum, psycho mama's boys, rapists and child molesters, old perverted
men, idiots, assholes, and pigs. Strippers are largely disgusted by customers and describe them as
pitiful and pathetic, stupid and ignorant, sick, controlling and abusive. “They smell so sour, they
breathe very heavy and kind of wheeze when women are near.” “They are weak abusers who
have to subordinate women and girls to feel like a man.” “I see my dad. They're old enough to
be my father.” “Yuck. | am repulsed by the sight, sound, smell, and touch of them.” “I'm
embarrassed for them.” The women offer insightful evaluations of stripclub customers. They
say that these men do not know how to communicate. Moreover, they perceive that customers
are out of control, have power and abuse problems, and will do anything to degrade women
because they hate women. Strippers also state that customers want a free show and think women
are cheap. In contrast, a few women positively perceived some customers as nice and added they
are thankful to those who tip well.

Women in this study undoubtedly denounce stripclub owners as pimps and “glorified
pimps’ and maintain that owners misuse power and are sick. The women aso label managers as
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pimps citing that they mistreat women, that they make every attempt to take money from the
women, and that they are sick because they are affiliated with the industry and know the harm
they do. Strippers accuse managers of being threatened and jealous of the money women make
and that women are just a dollar to management. Finaly, women refer to staff music
programmers, doormen, bartenders, bouncers, floorwakers, and vaet as wanna-be pimps
because they always want to be tipped. The women see staff as derelicts who can’'t get a job
anywhere else and who think they are cool for working in a stripclub. Strippers perceive staff as
creepy and disrespectful and as “looky-lous’ who just want to look at naked women for free.
Women criticize staff by pointing out that at least owners are making big money. Few women
had positive responses, but those that did felt they got along well with staff and had no real hard
feelings.

Clearly strippers attitudes about men are impacted by the activities in stripclubs. Women
say they don’t like men and men are worthless. Likewise women believe stripping inhibits their
ability to be involved in a normal relationship. “It affects your lovelife and feelings about men.”
“Nice boyfriends can't handle it.” “Too large a percentage of men fit into category of customer
and | do not want to hate men.”

Women in this study expressed mostly negativism regarding their experiences in
stripping with themes of abuse, deception, drugs, and low self-esteem. 1 would never do it
again. It was degrading.” “No doubt that it led me to prostitution and my pimp.” “Taught me
how to control men and gave me a false illusion of control. Takes a long time to regain self-
control.” “Don’'tdoit. Onceyoudoit,itishardto get out.” “If thereisany way you can avoid
it...it is hard to get out once you start.” “l wouldn’t recommend it. It is too stressful and | am
always comparing myself to other women on the outside.” *“I wish | had put more money away
and had more education by the time | quit. | just didn’t know it wasn’t about success for us, it
was about using us.” “I spent my entire young adulthood being abused. It is hard to undo all
this” “Drugs destroyed beautiful, healthy women.” “I blame the men...itisall bad. | didn’t think
highly of myself while | wasin stripping, but | amglad | got out of it by standing up for myself.”
“It is hard to view myself for who | am and my accomplishments rather than how | look and
attention frommen. | got thisfrom stripping.”

Some women expressed fascination with stripping. ‘1t has been an experience of a
lifetime. 1've seen everything...some crazy shit.” “I have never seen things like | have seenin
stripping. It is weird.” Still others felt positively about their experience. “If it wasn't for the
money | made at it, | would have nothing right now. “It hasits ups and downs, but | always enjoy
the music and dancing and the attention.” “I have been extremely fortunate as far as what
happened in stripping. It provides a good life, but | look at it as a job, work day shifts and work
a straight job at the same time” A few women also determined positive outcomes for
themselves from their involvement in stripping. “It served its purpose as a group for a sense of
belonging.” “Helped me recognize what is right and wrong, and what is right and wrong for
me.” “ After surviving it | felt strong.” “Stripping distracted me from my personal problems that
led me into stripping...no way could | have held normal job with the problems | had.”

Above al, women in stripping reject the popular image of stripping and clarify the
common misperceptions about stripclubs. “That no one touches you, women enjoy it, and it's
okay for men to go there.” “That women actually get to wear a costume and actually get to
dance.” “That we get sexually aroused doing this.” “That men are there to have harmless fun,
when they are really there to abuse women.” “That it is a big party and that the women want to
be there for some reason other than money, like sex or to meet men or because they are nudists
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or exhibitionists” “That you are doing things you want to be doing.” “That they are not
degrading us because girls always are justifying it with college.” “That it is not prostitution.”
“That it is glamorous, fast money, easy work, way to get ahead.”

DISCUSSIONS AND CONCLUSIONS

Men associated with stripclubs use force and coercion to establish sexual contact with
women in dripping, proposition women for prostitution, intentionally inflict bodily harm upon
the women, and expose themselves to the women. These actions are prohibited by law, yet when
these crimes are committed against women in stripclubs, the genera attitude that strippers
deserve what they get prevails. Women's complaints of abuse are met with contempt and are
dismissed by owners, managers, and staff. Women are customarily told to ignore abuse and have
been rebuffed with “Go bend over and do your job” and Y ou have to expect a certain amount of
that.” In the case of women in stripping, enduring sexual violence is part of her job description.
Women in stripping are expected to endure these abuses, degradations, and humiliations with a
smile and a*“Thank You".

The degree of sexua violence perpetrated against strippers explodes the myths about
stripping as harmless entertainment. The verbal harassment, physical and sexual abuse, and
financia exploitation women suffer in stripclubs is unparaleled in any other legitimate
workplace. Women in stripping are subject to actions that would be perceived as assaultive or a
least unwanted in any other context or were directed against other women. Stripclubs alow men
to use and abuse women in a manner that is not tolerated in any other business.

The organization and conditions of stripclubs not only produce and reproduce gender
inequality, but facilitate and normalize men’s violence against women. Sexual violence has been
normalized, institutionalized, and legalized in the stripclub industry as socially sanctioned male
behavior. Stripclubs and the men associated with stripclubs have turned acts of violence into
entertainment and tied male sexual pleasure to victimizing and exploiting. Stripclubs are
structured according to male domination and control, and are inherently violent. It is impossible
to set up stripclubs without sexual violence and that is reason to challenge the legitimacy of
stripclubs.

Future research should address men associated with stripclubs and their views on women
in stripping and stripclub activities. An exploration of why stripclubs exist, an explanation of
why men go to stripclubs, and a description of how stripclub owners and government policy
establish the tone and culture of stripclubs are also in order. Future research should explore
gender role socialization and female strippers perceptions of sexual harassment and violence.
The definition of sexua harassment should be tested with strippers to learn if they perceive
actions differently than women in other workplaces. In turn, strippers’ rights in the workplace
must be considered. Studies focused on women's emotional and psychological response,
including drug and alcohol abuse, to violence in stripclubs should be conducted.
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Having been involved in the Adult Entertainment Industry for fourteen years, |
am very aware of the consequences this business can have on all involved. Over the
years, I’ve seen friendships, families, and lives destroyed.

Much of the activity of the adult entertainment industry isillegal and criminal. In
addition, there are tremendous negative effects on entertainers, communities, local
businesses, as well as families.

Thefollowing, for your information, are some of my personal experiences
with the Adult Entertainment Industry.

Right from the start, drug and alcohol use is rampant. The dancers call it
partying. They don't realize that they are medicating themselves in order to do the
work they do. Also, the abortion rate is extremely high due to the fact that most have lost
contact with family members due to what they do. They also fedl they could never take
the chance on flawing the body from carrying a child. Additionally, the dancers believe
they have no way to support a baby without dancing, and therefore can’t quit to have one.
Basically, they are caught in avery real, painful “Catch-22.”

The girls, if they have never danced, are usualy extremely against it and most of
the time are hired as waitresses, even though waitresses are not needed. This makes the
atmosphere become part of their life. At this point, they see it asajob -- not as stripping
-- and are converted quite easily to dancing. Once dancing, they get used to being
objectified. It becomes as important to them to hear how beautiful they are 200 times a
day asit isto actualy make the money from the dancing.

Between the use of drugs to medicate what they do and hearing how beautiful
they are all the time, they soon experience what | call “BDA” Basic Dancer Attitude.
This is when the dancer thinks that no matter what friends, children, husband, and
families think about her, it doesn’t matter. They can al be replaced because all of the
patrons around her find her attractive, beautiful, and idolized. Now the dancers are truly
caught in the “adult” scene. With friends and family gone from their lives, they exist
alone in this dark, subculture of sex, drugs, alcohol, and prostitution. All of this perverse
living, to the dancer, is now just part of her normal lifestyle.

After acouple of years at this level, the dancer realizes she is getting older and
attempts to fit back into society. She tries boyfriends, school, or really anything to cling
to what is “normal.” Realizing that she cannot live in both worlds, she returns to the
subculture of the Adult Business, actually despising the real world. This leads to more
dependency on drugs and acohol, which now makes her 100% lost to thislife. The
dancers will continue living like this until they realize they can no longer stay at their
“current level” and keep making money and getting the compliments. Once they realize
this, they begin to master more perverse things to make cash, to make up for fading looks
and dancer burnout.
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The cycle then becomes even more vicious with depression, drugs, alcohal,
and body mutilation to stay thin. Finally, they realize they can no longer keep up
with the new and younger girlsand leave, going to one of five places:

1.

They go to avery filthy, nasty club that’s full of girlsin their position.
Here they perform and do some of the most vile and filthy acts you can
imagine to make money.

Some turn to prostitution, meeting customers outside of the club. The
club now becomes a place for them to meet new “clients.”

Some marry just to be able to survive. But the addictions to drugs and
alcohol normally shatters and destroys these relationships.

Some actually do break away and go to school to become productive
citizens, but the frequency of thisis around 1 of 50.

They become society’ s throw-away people -- people used up, degraded,
abused, and even sold by the people who own these establishments.

Sadly, these young ladies, over time-- little by little-- become manipulated,
controlled, and finally destroyed by a world that our communities have closed their
eyesto. Thinking back, there arethreegirlsthat seem to stand out rather clearly as
examples of what can -- and often times does-- happen to a young, innocent woman
who naively gets sucked into the sexually oriented businessindustry.

1.

She was a pretty, intelligent twenty-year-old girl who came into the
business as awaitress. She was, from what | could see, from the upper
middle class and a loving Christian family. She attended Bowling Green
State University in Ohio and was fluent in severa languages, plus carried
a 3.8 grade point average. She soon became interested in stripping. She
started dancing and very quickly got caught up in the lifestyle of drugs,
alcoholism, and lesbianism. | watched her life deteriorate for about two
years. She has, asfar as| know, gone on to graduate from school. But
still after five years, she has not left this subculture and only fallen deeper
into it.

This young lady was also a nice, nineteenyear-old pharmacy maor at the
University of Toledo in Ohio. She too started as a waitress and soon
converted to dancing. Her family was from Cleveland and were paying all
of her schooling and housing. She was from awealthy family who owned
several businesses from construction to restaurants. After about eight
months, her family found out what she was doing and did everything in
their power to get her to quit. But by this time, she was making enough
money and doing enough drugs to think she could handle life on her own.
Her family lost all contact, and she lost al control. She disappeared into
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this subculture and | haven’t heard of her since, and that has been over
three years ago.

3. Another young victim was a medical student from the University of
Toledo. Her husband of only a couple of weeks worked in one of these
adult clubs. Being newlyweds, they needed money, but she did not want
to dance. Soon after waitressing, she easily converted to dancing. Thelife
quickly consumed her. She moved to St. Louis for her medical career but
soon quit school and started dancing at a club there. Divorce quickly
followed, and she went on to California doing drugs and making XXX
films. | recently learned she has contracted AIDS after about two yearsin
the pornography film business and is now working in a fast food restaurant
in San Diego.

THE MANAGER'SROLE

Asfar as female employees in adult entertainment nightclubs — everyone that is
hired is treated as a potential dancer. It realy doesn’t matter if she's hired as a waitress,
hostess, or even a bartender.

First, you must make the girl feel at home in an environment that is so abnormal
that most people have to be made comfortable. In fact, you could aimost say they have to
be “hardened’ to the club life. Thisis easily accomplished by working there as many
hours as possible and by having al of the staff treat them as if they were long lost friends.
It's important for the management to do this also.

Second, after a few weeks, because the girl is now your friend, as a manager you
bring up how short you are on girls that night or how short the amateur contestants are.
Y ou ask them to please help, that they don’t need to take their clothes off, but the club
just needs an extra body. Usually, they happily agree to do this. Y ou then have them
change into dancing attire, usually a skimpy dress, ateddy, g-string or at-bar (which isa
very small pair of panties). Often, the girls -- having become used to the environment
and having seen nudity daily -- are intoxicated with the sense of being on stage and are
lured out of their clothing by the other girls, customers, and promises of large tips.

Now at this point, the manager’s job just starts. Buit if the girl has not taken her
clothes off, the manager again has to start in on her about needing more help on the floor.
Again, most of the girls will agree to help the manager out. At thistime, you tell them
that things are not that busy, and you take them out for dinner, “my treat.” Of course, the
club always writes this off!  So you go out, have some drinks, and small talk with the girl.
Returning to the club, she now believes that you' re good friends, plus she is under the
influence of acohol. At this point, she easily disrobes on the customers request, with the
other girls welcoming a new dancer into their ranks. The experienced dancers will then
go on about how beautiful she is and how much money she' [l make.
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Of course, even now, she still might have not disrobed. But, by this point, you are
her friend and can make her feel guilty about not helping out more and ask her to please
disrobe, as without her, you'll not make much money that night. She is needed. People
who need her and customers who tell her how beautiful she is surround her.

She now experiences a variety of emotions, and being human, needs to be needed.
With this emotion fulfilled, she finds herself wanting to be complimented -- which sheis
-- and she wants to make money -- which she can. You then play on the “what more can
agirl want?’ and the subject of self-worth never realy comes up.

At this point, if she still has not disrobed, you let her know you no longer need her
for her position, but dancing is open if she wishes to still work at the club. This does not
work unless she has incurred debts and needs the money, or she actually enjoyed the
experience and doesn’'t want to lose her new friends. If she stays, the manager must start
training her to be a professional. This means changing almost everything about her,
including her personality. She must now be a passive/aggressive if sheis to survive.

This means that she needs to learn to say whatever it takes to make money. She can
never talk about her personal life to anyone, as clients can hear this.

What you try to do is get the girls programmed to have regular customers. A
regular customer is a customer who believes that this girl actually cares for him, and now
his fantasy world is complete. He comesin on aregular basis, ad she invites him back
on certain days and times as to not interfere with other regular customers. Thisis usually
set for the club’s dow times because when it’s busy, she can make money without her
regular clientele. Of course, with all of these girls having regular clients, the club is
guaranteed a steady income and solid revenues. The club regulars are usually family men
looking for an escape from the real world, and the girls are taught to prey upon them.

Mandatory meetings are set for al the girls. Thistime isrealy used mostly for
programming the girls and getting into their heads. Y ou again let them know what you
want and motivate them by whatever it takes. Soon the new dancer starts running around
with the more hardened and seasoned girls, and they realize how much easier thisjob is
being drunk, high, or more often than not, both. By now she's working until 2 am.,
staying out all night, partying after work, and then grabbing a breakfast with the girls.
They wake up, go to work, and the cycle starts all over.

They have no time to go to the post office, the dentist, or any other “normal”
things. They are deep into the club scene and on the road to hard times and even self-
destruction. At this point, school, family, and friends -- as well as everything else they
once had -- has faded into aworld that no longer exists for them.

As amanager, a this point, anything you say, ask, or demand of the girl will
gladly be done because the club is now her home. The girls don’t realize thisis their only
world now, and the club manager now has total control over what’s going on in their
lives. The girlswill even put up with degradation, verbal and emotional abuse, and
everything else the manager wants to do.
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At this time the girl may feel fed up and leave, going to a new club thinking to
herself that she finally made a decision on her own and things will be better. But sheis
really just fooling herself. Now the manager at the new club does the same things except
now she has no friends to talk to. And the manager knows that most of the time she
cannot return to the old club, so he abuses her even worse than the first manager. Of
course, she then drinks more and gets high more than ever, hoping it will go away. It will
only get worse for her now.

Soon the dancer finds herself not being complimented as much or making the
money she did at first. Because of the drugs and acohol, she finds herself aging fast and
losing her looks. Of course, this now leads to a downward spiral of more drinking,
partying and drugs. Many opt for plastic surgery in one form or another because in their
own eyes, their looks are what they are worth. With most people, if they gained weight
or lost their tan, it would not be a problem. But to a dancer, it would be devastating for
them for days and even weeks and beyond.

CUSTOMERS

I’ve found that there are five categories, or groups of customers that visit the

clubs.

1 The first customer, usually 28 to 50, is married or recently divorced. He
almost always becomes not only a pornography addict but also a“fantasy”
addict. Heislured in for just a glimpse of the “other side.” But once heis
there, the well-trained dancer learns his weaknesses and strengths, and
knowing what buttons to push, soon has him as her “regular.” Heis soon
here three to four times a week, seeing only one dancer, believing sheisis
girlfriend while being friends with most of the dancers. After awhile, he
may not come in on his lunch hour but after work before he goes home to
his family. Soon bills are not being paid and clothes for his children are
not being bought. 1I’ve seen them believe that this girl so deeply cares for
him, that he will try and borrow money from her. 1’ve also seen regulars
leave afive-year-old child locked out in the car in the parking lot for hours
while they lived out their fantasies. Also, | watched a patron cause afatal
accident outside of the club. While waiting for the authorities, he walked
into the club to see his “girlfriend” who was dancing that night. Those are
just afew examples of how physically and emotionally tied to the club
these people become. Unfortunately, this group usually makes up about
30% of the entire group, but about 85% of the groups daytime traffic and
20% of the nightime. | could write pages on customer number one as far
as bad decisions he makes trying to carry on his “love affair” with dancers.
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2. Customer two is the young adult 18 to 30 there for a bachelor party,
birthday, college party, and so on. A lot of these never come back except
for special occasions. But asmall percentage will become aregular, being
addicted from day one. About 15% of these will return again and again to
the club. This group makes up about 20% of the overall club business.

3. Customer three is the mgority of your night business. Heis 25 to 30,
comes in maybe once or twice a month, and either feels a friendship there
or maybe has a need being fulfilled. He continues to teeter-totter on the
edge of becoming aregular #1. It only takes the right girl or the right
experience, and he easily fals into that category.

4, Customer four is the gentleman 45 to 70 or the 18 to 25 age bracket. He
comesin only once in agreat while for special events, special entertainers
or business meetings. He usually makes up the rest of the 15% of the
dayshift business and the minority of your night shift unless he is there for
aspecia event. Most of the time, thiswill be the only time you see him.
A very small percentage of these will become a number one customer.

5. The fifth, and most dangerous customer, is the person there merely for
business, selling, giving, and using the girlsin his drug trade. Many clubs
have severa of these people al intertwined together in this dark world.
They pull the life from and inflict pain not only on the girls, but their
families as well. With girls wanting and needing drugs, number five has
them in his control as well as the club. He becomes a friendly face
everyone wants to see. The bad thing is, many girls owe him money, so
he either makes them another bad deal (drawing the girl in deeper), or
brings her to his world atogether to be a pusher, be involved in a biker
gang, or give himself sexually to a small group of dealers. The sad thing
is, the girl will fed like she is among friends and will try to drag others
into this dark world with her.

OVERALL INSIDER OBSERVATIONS

Having been in the Adult Entertainment Industry for years, | have seen everything
from monies not being entered into registers to owners leaving with shoeboxes full of
cash on aweekly basis. | have walked into clubs and witnessed 15-year-old girls
working -- with their parent’s knowledge. I’ ve seen girls leave with customers, meet
them outside, as well as literally perform sex acts while lap dancing for customers.

Again, the bar may pay an employee to watch for this, but the girls pay them more not to
seeit. If these are “clean upstanding businesses,” why isit that day after day used
condoms were found in V.1.P. rooms?
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The owners many times hide themselves by owning several corporations, one of
which will finally own the club. Many timesin liquor clubs, the liquor license is not
even in an owner’s name, but a manager who was given stock to do this.

Even though the girls are private contractors, the clubs do have contracts with
both stage names and real names on them. The clubs hire people to count every lap
dance done in order to collect the percentage for the club, but yet the clubs claim there is
no way to keep track of what the girls make. In turn, this allows the girls not to file taxes
and also be on Federa and State Aid programs, even though she may be making
hundreds and thousands of dollars weekly.

Again the clubs claim the girls are private contractors, but many are told when
they will work which makes them employees.

As far as the clubs themselves following written law, | have copies of a
Judgement Entry that ever since the day it was handed down has not been followed nor
enforced. The club owner himself said not to follow it. This club aso is part of avery
large club chain.

Maybe the reason that it has not been enforced is that alot of local law
enforcement not only frequent these businesses, but also date the entertainers. Thisis
true as well of firemen and city officials who al get in free. Infact, not long agoin a
club in Detroit, an off-duty police officer lost his gun and could not find it. Another
became mad at this girlfriend who was a dancer. Upon leaving, he discharged his gun
into the door, hitting the owner of the club in his face.

Violence does occur. Once during a dancers meeting, the manager had upset one
of the girls who happened to be a member of agang. She had him beaten up badly
following the meeting.

Another mareger tried to force himself on an entertainer. Again, her boyfriend
belonged to a gang, and a bomb threat, as well as violence, occurred at the club. He was
not terminated but merely sent to another club.

Another manager literally held a gun to a girl’ s head because she wanted to quit.
He was still employed for years after that. Again, another manager went on arampagein
a hotel, and while he was there, discharged a firearm. He was simply moved to another
location and is now in prison for attempted rape.

Asfar as the argument that the girls are only putting themselves through school,
that isafarce. Very few of these even attend classes once they are making the kind of
money that they do. Soon they are working until 2, 3 or 4 am.; and in no way, shape, or
form are they getting up and going to classes. Very few of these girls finish school.

Another dimension to the concern surrounding sex clubsis the rampant tax
evasion maneuvers exercised by the various employees.
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TAX EVASION AND THE SEX CLUB EMPLOYEE
DJ

These people are paid in most clubs hourly; but as well as their hourly wages, the
dancers are made to tip them nightly. Usually thetip is 10 percent of what the girl made
that evening; and the DJ keeps track of how many dances the girls have done to insure
his cut. Example: If there are, say, 30 girls working a night shift and the averagetip to
the DJis, let's go low and say $15; then in cash income, the DJ just made $450. This
income is generally not reported as the DJ receives his regular paycheck and usually only
claims that.

DOORMEN

Again, in most clubs the girls are required to tip the doormen out, as he walks
them to and from the parking lot and tries to ensure their safety in the club as well. While
the tips are not as good as the DJ' s, the doormen till could average $60 nights. Five
nights a week figures out to $300 weekly in pretty much unreported income.

FLOORWALKERS

These are the people who count dances for the clubs to make sure that the girls
pay the 33 percent they are required to the club for every dance done. These aso are the
same ones that are responsible for watching to make sure the girls are not doing things
outside the line of the law. They make tips by turning their heads to illegal dances. In
turn, the girls tip them better for letting them make more money by dancing alittle more
dirty then legal. | have seen floorwalkers leave with as much as $600 in one night.
Again, they receive a paycheck so reporting the extra income generally does not happen.
The truly bad thing about a dishonest floorwalker isif one girl is paying him to dance
dirty, soon all girls haveto. In order to make any money at al, they too must ater the
dances they do to illegal ones.

DANCERS

| would say that by far the dancer is the worse offender of tax evasion in the clubs
as she generally has nothing in her name and reports very little, if any, of her income.
The dancers with children generally are on federal and state welfare programs collecting
food stamps, checks, and insurance while making hundreds, if not thousands, of dollars a
week or more.
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BARTENDERSWAITRESSES

This group is probably the least tipped by the dancers, but again most clubs
require that the dancers do tip. The reasoning behind all thistipping isit lets the club
owners pay bottom dollar for help but yet the employees make good money due to the
tipping program.

MANAGERS

The managers, on the other hand, are not tipped; but in alot of cases, if agirl does
something wrong or doesn’t show up for work, he will fine her. In turn, most of the time
that money never makes it to the register but directly into his pocket. The clubs know of
this. That's how they get by with paying some managers as little as $7 an hour. Again
this money never gets reported as it too is untraceable cash.

| could easily fill an entire book with what I’ ve observed in the Adult
Pornography Industry. 1I’ve seen countless lives shattered and unbelievable heartache.
Y ou would be surprised at the amount of “it can’t happen to me” or “I won't be like
that” that | have heard.

I’ve formed National Association Against Lewd Activities (N.O.A.L.A.) with a
few others to educate the public as to the manner in which these so-called Adult Clubs
are sucking in well-intentioned young people, seeking quick bucks for survival.
Unwittingly, the demands brought on by the abusive lifestyle leads to the degradation, if
not the destruction, of themselves and countless others.

But it isn't enough just to educate the public. It isvita that this committee
recognizes that it is the role of government to ensure the public health, safety, and
welfare of its citizenry. My testimony here today represents merely atip of the iceberg.
What | have described is not just what occurs in one pornography outlet in some large
city far away, but this IS the manner in which all pornography outlets operate from the
six various Dgja Vu's in Michigan (Saginaw, Lansing, Kalamazoo, Flint, Y psilanti, Port
Huron) to the scores of other similar outlets operating under various names from
Sensations to Showgirls to Velvet Fingers, etc., etc.

Background checks, licensing as well as enforcing regulations, are essential for
the safety of clients, entertainers, and communities.

LOBBYING - TO AVOID RESTRICTIONS

Adult entertainment businesses use lobbying as a key to keeping new ordinances
or legidation from being passed. This plays avery important role in allowing them to
run these businesses the way THEY want to.
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Large turnouts by entertainers, owners, owners reps, as well as attorneys, law
students, and even the A.C.L.U. at times are used to intimidate those in local government
and to keep the new legidation from passing -- by making the government body think
that masses have formed on their own, when in actuality they have been pulled together
by ateam of people paid to do just that.

Another thing not touched on is that in every club in the state where the new
legidation is being considered there are signature cards for the patrons to sign as well as
information giving times and locations of hearings.

In fact, one company | worked for had this down to afine art. Every manager
was required to attend all city council meetings in order to stay on top of any new
legidlation being proposed. They then were to buy the minutes from the meeting and fax
or send them to the corporate office. If any new legidation was proposed, that
information went to the person who was in charge of lobbying and to the corporate
attorney.

Even if the proposed legidation involved a city, town, or state in which the adult
business had no entities, the club attorneys and attorneys would still come out in full
force to defedt it, as it may have had an adverse effect on them at a later time.

Another tactic used so frequently is to bring in big gun attorneys from elsewhere
to intimidate and sue as well as tie up in court the passed ordinance for as long as
possible or until it ran the city or township out of funding. These businesses have plenty
to spend on staying open and running them the way THEY want to. From time to time
the company would use alocal attorney, coaching him and making him file the things
they needed in order to make it look as though they were aloca business.

In regard to the lobbying, the attorney -- the funding as well as lawsuits -- the
adult businesses seem to somehow utilize the press to their advantage. The press ssmply
didn’t deal with the real issuesin most cases.

INDEPENDENT CONTRACTORS

The entertainers who work in these clubs, even though supposedly independent
contractors, oddly enough pay upwards of 30% of their income to work in these
establishments. This does not include the unwritten laws of tipping which are all
explained to them by the management or other entertainers. This includes tipping the DJ
in order to listen to or dance to the music they want to have played. They aso must
tip doormen, floorwalkers, waitresses and bartenders in turn helping the club to pay the
wages for the cheap labor which the clubs employ.

By the time a dancer is done, she may have paid up to 50% of her income just to

work. Most of thisincome, in my experience, is not reported by these employees. One
instance stands out clearly. An entertainer phoned me saying she knew that fines, or so-
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called reinstatement fees, were not being rung into the register. [, in turn, told her to
write the management a check and ask for areceipt. At that point, she wastold to leave
and not come back as the club did not give out receipts or accept checks for fines.

NINE REASONS FOR THE PASSAGE OF THE PROPOSED LEGISLATION

In closing, | would like to say that without regulation of the kind proposed by
these bills-- and mind you thisis merely the tip of the iceberg -- businesses like these
will continue to get away with whatever, whenever they please.

There are several reasons as to why this legidation is needed. The following,
while not an exhaustive list, are the ones that come immediately to mind:

1 Helping set and ENFORCE regulation on a statewide level will keep the
criminals from moving from city to city staying employed in the same
type of business, never having to be but a ghost to the current laws. In
other words, these regulations will help keep these lawless ones more
answerable to the laws of the land and prevent them from preying on naive
young ladies, desensitizing them, duping them into gradual steps of so-
called entertainment which ultimately leads them to their degradation and
destruction.

2. Drug abuse and dealing run rampant in many clubs, amost always in the
bathrooms, locker rooms, and yes, even offices. Again, licensing should
help curb the offenders by letting them know it is no longer tolerated, and
is being regulated on a statewide level in addition to local regulation.

3. It would keep known sex offenders as well as known felons from working,
owning, or entertaining in the clubs and adult businesses, as many owners
in these businesses have a criminal record.

4, The licensing issue should keep the entertainers from soliciting in any way
which, aswe al know, comesin many forms. In turn, that will help keep
adult businesses as above table as possible. 1t will also help keep the
seasoned entertainer from teaching the new ones the so-called “tricks of
the trade” which most of the time areillegal.

5. The hours of operation will help in curbing many of theillegal activities
such as drug dealing, solicitation, and illegal dances due to the fact that the
more intoxicated the entertainer is the more the darcer islikely to do. Itis
a big plus on the safety and welfare of the entertainers, employees,
citizens, and communities -- as many of the late night people are truly
drunk or intoxicated on other forms of drugs and literally do things they
would never do if it were not in the late night situation.
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6. State regulation on lap dances and lewd behavior will keep the entertainers
from just being fined or asit is called in the business “ contract
reinstatement fees’ which most entertainers gladly pay as they make a lot
more money then they lose the dirtier the dances are. Dirtier most of the
time meansillegal.

7. The proposed legislation will put the entertainer in a position to pay taxes
as she would no longer be an unknown personwithout an income. This, in
turn, will keep the clubs above board on what they are being paid by the
entertainers as the girls will need every write-off they can get, including
the stage fees. 1t will also keep the many girls who are on federal and
state aid (while making hundreds of dollars a week) off these programs.

8. Severa small clubs come to mind that it will really keep above board. |
consulted on afew smaller clubs, and in the back room | found all
paperwork hidden away that would ever be used to pay taxes. The pages
were in total disarray asif they were just thrown in there nightly. What
taxes were paid on, I'll never know, but it was not on the paperwork or
register receipts | found or which dated back several years.

0. The next thing I'm sure it will curb is the blatant cash flowing out of
clubs. Inoneclub | had consulted on | found $672,000 in lost retail liquor
sales. The owner, upon my telling him what | found, has not spoken to me
since. Hedid, however, build a new house paying cash for the labor.

In closing, with great concern for our present generation and those who will come
after us, | encourage this committee to vigorously support the passage of the proposed 13
bill package and to move it with great haste. Thisis a significant package of bills
because if enforced, it will curb the criminality and lawlessness that is directly linked to
sexually oriented businesses. Without its passage, untold numbers of lives will continue
to be degraded, victimized and destroyed.
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Konrad discovers that adult-video and sex-toy
shops attract all kinds

BY KONRAD.MARSHALL

Posted: May 28, 2008 in Nightlife

Tags: porn, Adult Movies, Pornographic, vibrators, adult toys, adult shops, xxx
"Are you looking for anything in particular?"

This is the question that begs to be asked when a customer walks in, because if there's one truth
that the racks of adult DVDs, stacks of pornographic magazines and walls of mature "toys" and
gadgets confirms, it's that everyone likes something in particular.

In my two hours working in Keystone Video & Newsstand, on a recent Friday night, | saw them
all. Young women venturing into the store in pairs for moral support, giggling. Couples whispering
to one another in corners, with goods in hand. And men, lots of men, perusing all the store has to
offer, some loudly and proudly, and some with a sheepish shuffle.

None of them seemed to want to answer the question, though. For the most part, they seemed to
know exactly what something in particular that they wanted.

There were magazines, books, and videos grouped according to all tastes, featuring true porn stars
(Jenna Jameson and Belladonna), amateur ones (like former Indy escort Marie McCrae, and even a
former Keystone Video clerk, Jake Blade), and celebrities (from Screech to Paris Hilton to Jimi
Hendrix). A movie featuring a relative unknown was playing in the background, the music coming
from the store radio oddly fitting: "Still looking for that blue jean baby queen, prettiest girl | ever
seen. See her shake on the movie screen.”

There were things with harnesses, clips, suction cups, pumps, cavities, vibration and gyration. And
things made of latex, blown glass, Cyberskin, metal and rubber (rubbers themselves were there, t00).

I helped a young female cashier run through the purchases of a young man buying vibrators on
behalf of his girlfriend, surprised to learn that the store puts batteries inside any motorized toys to
make sure the tools operate as expected. (A little tip for guys: If you want to know what a device
will feel like on your loved one, hold it up to the tip of your nose.)

Some of the items, though, particularly those in the fetish section, look like weapons of mass
destruction, or tools of cruel and unusual punishment, but employees are taught never to express any
judgment.

"When | first started -- and | was no stranger to this stuff -- it took a while to get comfortable,"”
manager Lawrence Utley said. "It can be intense. It can definitely be intense."”

But there's also a light side. After all, it's hard not to laugh at a 15-inch, 5-pound "device."
"A lot of the stuff we deal with, at first, it's hysterical,” Utley said. "But you obviously can't laugh

MILWAUKEE, WI AE REGS 001789



Indy.com | Indianapolis Entertainment http://www.indy.com/posts/8513

in anybody's face. You get questions that you think are a joke, but they're serious. And then you get
questions that you think are serious, and they're actually joking."

As an employee, however, you are permitted to laugh when someone calls Keystone Video hoping
to reserve a copy of "The Rugrats Movie."

The only well-known titles in this store are "Debbie Does Dallas," "Behind the Green Door,"
"Caligula,” and of course, the mother of them all, "Deep Throat," none of which have commanded
"hardest of the hardcore" status for some time.

The mood of the store is truly softened by half the floor space being devoted to lingerie, novelties,
costumes, incense, and things like edible underwear.

"It's all about enhancing your sex life, enhancing your love life, and enhancing your relationship,"
said Utley. "And | believe in the freedom angle, too."”

Utley used to manage a store in Hebron, and he remembers the wrath incurred in that community,
including weekly protesters with signs and bullhorns. He once had to stop truckers from setting their
pit bulls on the people with placards.

"It was a little unnerving,” Utley said. "Of course, the funny thing is a lot of them were customers.
They'd protest you one day, and they would shop the next. So you have to be able to let that stuff
go."

It isn't all excitement though. Some days there is nothing much to do but organizing stock and
neatening the displays.

"It's a habit now," said one of the store cashiers. "I'll be in Wal-Mart and find myself straightening
shelves."

Excellent article!

joe.shearer on May 28, '08 at 01:05 PM

joe.shearer wrote:
Excellent article!

| agree Konrad's articles are always great.

randydaytona on May 29, '08 at 12:14 PM

So, Konrad, were you able to keep a straight face??? Great article

caralyn on May 29, '08 at 01:04 PM

I'd like to know the craziest/weirdest thing you sold that day.

Dexter on May 29, '08 at 01:12 PM
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Thanks guys. | gotta say, there was definitely some freaky stuff in that place, but it was still a
pretty comfortable atmosphere.

The guy who runs it told me a funny thing. He said he tells the girls who work there to be ready
to be propositioned, that guys will just assume they're prostitutes, or that the doors in the back of
the store lead to peep shows and dungeons and what not. He was a pretty cool guy, and funny.

As for the craziest thing sold, | didn't see any truly crazy sales. But | asked about how often some
of the weirder stuff sells. The festish wall was pretty popular. And you would be AMAZED at
how many gigantic ... male imitation devices ... sell. And you'd be shocked at how realistic the
female .. pockets? ... seem.

More shocking still? Some people actually try to return used merchandise. (The store, for the
record, does not accept said returns.)

Konrad.Marshall on May 29, '08 at 01:34 PM

ha-ha-ha-HAH-ha-ha....funny post!

deb5683 on May 30, '08 at 08:45 AM

Why does it seem that all the "freaky" stories get thrown your way, Konrad? :)

FineWine on May 30, '08 at 09:43 AM

Just lucky, I guess :)
Konrad.Marshall on May 30, '08 at 09:53 AM

Use of this site signifies your agreement to the Terms of Service and Privacy Policy/Your
California Privacy Rights, updated August, 2006. Copyright © 2007 The Indianapolis Star
Media Group. All rights reserved.

MILWAUKEE, WI AE REGS 001791
30f3



3/7/2011 Suspect sought in robbery of adult boo...

* Compatible Toner & Ink Jet Cartridges

{ AserR RECHARGE, L L C T

PARTNERED WITH Packard Authorized Service ' Qualified Maintenance &
P HEWLETT® % &
PACKARD )8) 855-2108 or (800!

" SERVING MOHAVE
OUNTY AND TRI-STATE
FOR 19 YEARS

Repair Service for Most

665-2108 Laser Printers

-
Trusted local news leader for Kingman, Arizona & Mohave County kdm’ner' com

Home | Real Estate Search | Classifieds | Public Notices | Galleries | Obituaries | Contact Us | Subscribe | RSS

Findit v Blogs v Features v Milestones v Submit v Extras v

DALY MINER

home : latest news: latest news Share March 07, 2011 Search

Advanced Search

10/26/2010 6:00:00 AM
Suspect sought in robbery of adult book store

Recently Commented | | Most Viewed |
= Kingman Resource Center thief

Erin Taylor sentenced (19 comments)
Miner Staff Reporter

= In Memory of: Maureen Calabrese
(2 comments)

l . = Tougher nuisance code OK'd
(15 comments)

= Kingman Letters: Seniors ready to
KINGMAN - Authorities are looking for a man who robbed a Golden Valley adult bookstore just work (5 comments)

after midnight Friday night. = New Reader Poll: illegal immigration

legislation (23 comments)

Mohave County Sheriff's spokeswoman Trish Carter said a man between the age of 30 and 40
years old walked into the Pleasure Palace adult store on Highway 68 around 12:57 a.m. and
demanded money from the clerk.

Submit news tips or breaking news

Carter said the man was wearing a black, hooded sweatshirt underneath a one-piece outfit that
resembled a mechanic's jumpsuit. The suspect pointed his right hand at the clerk from inside his weather sponsored by
jumpsuit pocket as though he had a weapon.

) Ogital A0y
The man made off with an undisclosed amount of cash. No other items were taken. H

L % T )
The suspect had the hood pulled over the top of his head with a black bandana or cloth covering ,yﬂ((({y\;m%wm

his face. He is anywhere from 5-foot-10 to 6-foot tall, with a normal build and hazel colored
eyes. Ko Logins. No Signups. No Regisirafions. No Surveys. No Hassle

Anyone with any information is asked to call the Mohave County Sheriff's Office at (928) 753-
0753 or Silent Witness at (928) 753-1234. A reward of up to $500 has been offered for
information leading to the arrest and conviction of the person(s) responsible for the robbery.

£S . Fmgcmsun

g

L
www.kingmandailyminer.com/main.asp... MILWAUKEE, WI AE REGS 0017924
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Reader Comments

Posted: Saturday, October 30, 2010

Article comment by: Henry O

Porno stores always seem to smell strongly of chlorine and cheese..... yick! I wouldn't be working
there for that reason alone.

Posted: Saturday, October 30, 2010
Article comment by: makes ya wonder

If Porno shops actually did pay better than Degreed positions. | think there would be one on
every corner and the colleges would go bankrupt.

Im so glad its not that way. Theirs nothing. Not even a liquor store can destroy an area faster
then a Porno shop. People who frequent these stores tend to be dregs. Before you hammer me
with the "you have no right to be judgemental”. Take a few moments and think about it. Im
being realistic.

If you doubt my realisum sit in the parking lot for awhile. I Promise MOST of the folks you see
shopping there. You would drop dead if your Child brought home and announced. "we're getting
married".

These places turn an absolutely fantastic event two people can share. Into something that turns
your stomach. | dont ever want to understand the "draw" people feel that brings them to a
Porno shop. Working there for me would be the bottom of the barrel. My family would have to be
homeless and starving.

Posted: Friday, October 29, 2010
Article comment by: would you sellout your integrity?

Hey College degree making less then Porno employee.

Somethings are worth more then a few bucks. Personnally | would do ANYTHING for any pay to
NOT find myself degraded to the point of slinging Porno.

Then again our country has become "money first" over the last few decades. Selling out and
joining the dregs seems to not bother many more people these days.

Im sure glad Im older and wont have to see how society evolves deeper into disgrace with each
generation for much longer.

Posted: Friday, October 29, 2010
Article comment by: World's down the tubes

@ "@ talk about a horrible job--*

BULL! Unless you're working at McDonalds in spite of your degree? And if what you did say
wasn't a lie, your friend is the exception! Doesn't mean that they all pay well!

Posted: Thursday, October 28, 2010
Article comment by: @ talk about a horrible job --

You might want to research and rethink your opinion. | have a friend who works at one of these
stores and is paid more and has better health insurance than | do at my job that requires a
college degree. As to the other comments about being open at that hour, | assume you think we
should close gas stations and conveinence stores too?

Posted: Thursday, October 28, 2010
Article comment by: talk about a horrible job

Porno stores are the bottom feeders of all society.

Im not a "church lady" nor am | a prude. If you visit these places you must have a very low self
esteem. Sex is cool and all...BUT. Its not the ultimate end all of things in life. Just thinking of
visiting this kind of store makes me want to take a hot bleach bath.

Im glad the clerk didnt get hurt by this knucklehead. Its really to bad the clerk wasnt armed. |
also hope this clerk gets a new job. Working for someone that respects their employees enough
to hire an extra person for nights. For gods sake. You run a business with many customers that
are seriously "different"”. Not to mention dangerous.

The owners need to be horse whipped for being so cheap or greedy they put an employee in
such a precarious position. Hire a second clerk for nights. Train them to be proficient with a .45
auto at 30 feet.

Arizona Living Realty
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Being robbed while working at a Porno shop is truely adding insult to injury. Do yourself a favor
and look for better job.

Posted: Wednesday, October 27, 2010
Article comment by: Sir Batson Belfry

Any incident involving an Adult bookstore seems to bring out a lot of childish reactions in
readers, which underscores the question: "How do you ever know you're selling to a Mature
adult?"

Hey, here is a clerk: a person who is working what is probably not their idea of a glamorous gig
with no one there for back up. Wouldn't be so humorous if the same robbery occurred in a Circle-
K, now would it. I've little doubt the people who find this so entertaining have “frequent shopper"
cards...and not at Circle-K.

Imagine how you would feel if you were alone in any retail store around 1 AM and some
desperado walks in to rob the till. Would you feel afraid? Might you feel traumatized? And what,
perchance, do you imagine would have happened if an actual customer had chosen to stop in to
do some shopping while the robbery was in progress? This could have been a lot uglier than an
empty cash register.

It's purely insane and unethical that anyone would be left working *alone* at that hour, on a
Friday night, in what any rational person would consider an isolated location. Despite economic
pressures, there is no excuse for leaving one person to run a shop, especially a shop that
attracts more attention than most.

While there is a lot of traffic to and from cities like Laughlin and Kingman traveling the highway, |
suspect someone in the local area had been casing the store or had entered the premises at
various times as a customer and knew the lone clerk would be holding down the “fort" (so to
speak).

It is fortunate this person was not hurt or killed by the robber and it is hoped there will be no
incidents of this sort in future. Certainly, giving this media coverage won't increase the safety of
anyone working nights at this store.

Attention owner(s): f there aren't surveillance cameras in the parking lot, | suggest to avert the
potential liability and lower insurance premiums, you invest in a few cams with 360 degree views
and at the very least, dedicate a monitor for viewing and VCR for taping activity around the
sides and back of the building, particularly after the sun sets.

Motion sensor lights that also trigger a discreet signal within the store are, I'm certain, worth the
money. I'm surprised there wasn't a silent "panic alarm"” near the register to alert the local police.

If the owners believe it is too expensive to invest in this equipment, | ask them to compare this
to the expense of closing the store at a reasonable hour or ensuring there is always another
human being with a registered firearm present who can keep the cashier safe during the night
shift. Ideally, both the equipment *and* the "late night Ninja" would be put into place.

And anyone who thinks a robbery is funny should steer clear of Adult Bookstores or risk being
grounded for eternity by their wife or girifriend(s). Or, as an alternative, grow up.

Posted: Wednesday, October 27, 2010
Article comment by: Im Funny Dammit

Thanks alot Jerry. You ol' fuddy duddy.

Posted: Wednesday, October 27, 2010
Article comment by: Jerry J

Wow, now the post from I'm Funny is HIGHLY inappropriate and suggestive...can't believe KDM
published it!

(It slipped through. It's gone now. Thanks for the heads up. -Mark)

Posted: Tuesday, October 26, 2010
Article comment by: Bart Simpson

OMG!! Who would rob an adult book store!? What has the world come to when someone would
violate the sanctity of such a holy place?

Posted: Tuesday, October 26, 2010
Article comment by: Tim griffith

The only problem here is that the establishments that were robbed should've provided handguns
(pref. large calibre) to the employees. That way, they could've just blown these idiots out of
their shoes, and the police could then easily just ID the bodies. "
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Posted: Tuesday, October 26, 2010

Article comment by: FBI'S FIBS

This just brings to the forefront of my mind how happy | am that we don't have an adult
bookstore within city limits and | hope it stays this way. Not from a religious standpoint, but it
just looks like trash when you see that in a neighborhood! The last place I lived had them around
and even my "open minded" friends agreed that it made the area look seedy.
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Police search for adult
bookstore robber

by Lisa Halverstadt - Jul. 14, 2008 03:46 PM
The Arizona Republic

A Mesa man was arrested early Saturday
after police said he and another man
threatened others with a handgun at an adult
bookstore on Apache Boulevard.

Richard Torres, 24, who Tempe police
eventually arrested, allegedly yelled at a
witness and ordered him to go inside the
bookstore, police said.

An unidentified man with Torres stuck a
handgun into a man's ribs at the Modern
World Adult Bookstore and took $7 from

him, according to police reports. He then
walked up to another man, held a gun to his
head and demanded he give up his cell
phone. The unidentified robber hit that man
in the face, knocking out one of his teeth and
later yelled at Torres to get into a car.

The two men drove across the street and
then abandoned their vehicle, police said.

Torres was later arrested at a fenced-in
residence in the 1600 block of East Hudson
Drive on suspicion of two counts of armed
robbery and first-degree trespassing. He
had been hiding in the bushes, police said.

Advertisement

Police are still searching for the other man
who is described as about 5-foot-10 inches,
tall with a thin-to-medium build and "Afro"-
style hair. At the time of the armed robbery,
he wore a white T-shirt and brown pants.

PrinterStitial® ads by
Format Dynamics.

l FormatDynamics
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By Staff, City News Service
Monday, January 11, 2010

e comment
e print page
o textsize
A man robbed an adult bookstore at gunpoint in Kearny Mesa but no one was hurt, police said Monday.

The gunman robbed the Adult Emporium 2 at 5101 Convoy St. around 7:45 p.m. Sunday, San Diego police
Officer Dino Delimitros said.

Police described the robber as black and in his 30s, last seen wearing a blue and gray windbreaker-type jacket. He
carried a semi-automatic handgun, Delimitros said.

This story was written and edited by City News Service staff.
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Caught on Tape: Oakland Armed Adult Related To Story
Bookstore Robbery

POSTED: 9:07 am PDT April 23, 2008
UPDATED: 10:48 am PDT April 23, 2008

OAKLAND, Calif. -- Another night, another frightening armed
robbery in Oakland -- the pattern repeated itself in the East Bay
city when a bandit walked into a downtown adult bookstore,
brandished a handgun and threatened the clerks and other patrons.

The manager, who asked not to be identified, said it was the third
such recent robbery of an adult bookstore in the city.

Police released no other details about the 6:46 p.m. robbery at
Cory's Adult Superstore at 2408 Telegraph and no arrests had been

made. Video: CAUGHT ON TAPE: Watch

. . Oakland Adult Bookstore Robbery
The manager said police recommended he get a gun.

"The officer suggested | should arm myself," he told KTVU. "It's
getting tough out there. These types of robberies are becoming an everyday happening.”

The robbery took place just hours before an Oakland City Council meeting where police officials laid out a game
plan to fight crime in Oakland. The officials promised more officers on the street, working longer hours.

Copyright 2008 by KTVU.com. All rights reserved. This material may not be published, broadcast, rewritten or
redistributed.
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More Metro news

Two officers kill robber's alleged getaway driver

By Debbi Farr Baker and Joe Hughes
UNION-TRIBUNE STAFF WRITERS

April 19, 2007

SAN DIEGO — Two San Diego police officers shot and killed a suspected getaway driver early yesterday
morning after he opened fire on them following a robbery at a North Park adult bookstore.

The Medical Examiner's Office late Wednesday identified the man as Maurice Antoine White, 30, of Valencia
Park.

Two patrol officers saw a man run out of the F Street Adult Video and Gifts store on University Avenue at
Florida Street a few minutes after midnight.

Store employees said the man had come into the store carrying a gun and wearing gloves and a mask. He
jumped over the counter, threatened them with the gun and stole money, said homicide Lt. Kevin Rooney.

Officers who were driving by saw the man running with his hands raised over his head — possibly as he took
off his mask — carrying a white bag, Rooney said.

As the man headed north on Florida, he yelled something to White, who was in a green 1990 Chevy Cavalier
parked with its lights on before running away, Rooney said.

The officers pulled behind the Cavalier, which drove a short distance before turning left and pulling over on
Lincoln Avenue, a dead-end street. They got out of their patrol car and approached the car from either side.

The officer on the passenger side shined his flashlight into the car and saw that White was holding a gun
pointed down between his legs, Rooney said.

“The passenger officer yells 'gun’ to alert his partner and yells for the man to drop the weapon,” Rooney said.
“Instead, he raised it and pointed it at the officer on the driver's side, and it appears he fired several rounds.

“Both officers drew their weapons and opened fire,” Rooney said.

Rooney did not say how many times White was hit, but he was still alive after the shooting and paramedics
were called. He died a short time later.

The gun was found wedged next to the car door, police said.

Rooney said he did not know how many shots were fired during the encounter, but police were not aware of
any collateral damage to buildings or homes in the area.

He said the officers were very lucky they were not shot.
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“They did what they were trained to do, and they did it well,” Rooney said.

The two officers will be off for several days and placed on administrative leave, a routine practice when
officers are involved in shootings. Both work out of Western Division. One has been on the force for two
years and the other three.

Police are still looking for the man who robbed the video store. He is described as black, about 5 feet 8 inches
tall, 130 pounds, wearing a beige shirt.

Police said the robber ran through an apartment complex, took off clothing and his gloves, and tossed his
handgun. Those items have been recovered, Rooney said.

Detectives were at the scene for several hours as they investigated the shooting and robbery.

As the sun came up, the Cavalier was still parked on the cul-de-sac with the body inside. Its back window had
been shot out. Several markers were on the ground indicating where the shell casings from the bullets fell.

Lincoln Avenue was roped off, but police were letting residents in and out of their homes, a mixture of small
houses and apartment buildings. Some residents were not being allowed to move their cars, however.

The adult bookstore has been the scene of several robberies and a shooting over the years.

The store was robbed on Dec. 21, 2003; Nov. 8, 2001; and Nov. 1, 2001. The two November robberies were
believed to have been committed by the same ski-masked bandit, who used a semi-automatic handgun.

On Nov. 12, 1997, a manager at the store was pistol-whipped during an armed robbery by two masked men.
They got about $100.

On July 18, 1996, a would-be robber fired a shot at a security guard inside the store. The bandit then tried
unsuccessfully to open the cash register before running off. The guard suffered minor glass cuts during the
incident.

The store, which is part of a chain, recently curtailed hours. It used to be open all night, but it now closes at 2
a.m.

=Debbi Baker: (619) 293-1710; debbi.baker@uniontrib.com

Find this article at:
http://www.signonsandiego.com/news/metro/20070419-9999-7m19fstreet.html

D Check the box to include the list of links referenced in the article.
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Crime/911

STOCKTON ADULT ENTERTAINMENT STORE ROBBED (1:05 P.M.)

By The Record
August 26, 2008

STOCKTON — An adult entertainment store was robbed and an employee threatened Monday afternoon.

According to a Stockton police report, a 23-year-old employee of Suzie's Adult Store in the 3100 block of East
Hammer Lane was alone in the store and went to the bathroom about 2:20 p.m.

A man was standing outside the bathroom door when she came out and he lifted his shirt to show her a
semiautomatic handgun in the waistband of his pants.

"This is a robbery," the police report quoted the robber. "Give me everything you got or | will kill you."
The employee handed over nearly $400 and the robber left going east from the business. No vehicle was seen.

The robber was described as a black man in his 20s or 30s with short black hair. He wore large mirrored
sunglasses, black T-shirt and black jeans.

Anyone with information is asked to contact the Stockton Police Department at (209) 937-8377.
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TheDenverChannel.com

Porn Store Robber Still On The Loose Related To Story

Police Are Asking For Help

Tara Kurtz, Contributor

POSTED: 10:09 am MDT July 28, 2006
UPDATED: 10:51 am MDT July 28, 2006

DENVER -- Police are searching for a man who is
suspected of robbing four adult bookstores in the past week.

The suspect is described as a black male about 5 feet, 10

inches tall and weighing 200 pounds with possibly a light
mustache and goatee, according to police. Police also said
he was wearing a white jersey with dark lettering, a blue hat and carried a black handgun.

Police hope someone will recognize this man.

The four adult bookstore locations hit were at the 100 block of South Broadway Avenue, the 8200 and 3400
blocks of Colfax Avenue and the 5500 block of North Federal Boulevard, police said.

The Denver Police are asking for any assistance in solving this crime.

Copyright 2006 by TheDenverChannel.com. All rights reserved. This material may not be
published, broadcast, rewritten or redistributed.
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Sex-toy store clerk stabbed during robbery - The Denver Post

denverpost.com

T DENvER PosT

Page 1 of 1

Sex-toy store clerk
stabbed during
robbery

By The Denver Post
Posted: 03/07/2011 08:09:53 PM MST

Updated: 03/07/2011 11:25:58 PM MST

An employee of a Lakewood adult store is in the
hospital after suffering stab wounds during a
robbery just before 6 p.m., police said.

A Lakewood Police spokeswoman said the
robbery took place at the Pleasures Adult
Entertainment store at 7570 W. Jewell Ave. The
suspect, described as a Hispanic male in his 20s
was armed with a knife, police said. After
stabbing a male employee, the suspect escaped
with an undisclosed amount of cash, police said.

The status of the wounded man is not known,
and his identity has not been released.

Kyle Glazier: 303-954-1638
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HOLLYWOOD, Fla. -- Police say a man was arrested Monday after
he was caught on surveillance tape using a most unusual item as a
weapon.

The clerk of the Hollywood Adult Bookstore thought he was being
held up at gunpoint. What the robber didn't realize was that police
had the store under surveillance because it has been robbed twice in
the past month.

Detectives say they nabbed Andre Clark as he ran from the store.

Capt. Tony Rode said when they got a closer look at Clark's
"weapon," they realized it was the attachment you add to a hose to
water your lawn.

Police said that they believe Clark is also responsible for the two
prior robberies at the store.

@ BELL.

MOST POPULAR STORIES

Man Jumps From 29th Floor In [

Firefighters Accused Of Raping \
Rock Men's Room

Local 10 Goes Inside Terror Sus
Warehouse

Naked Teen Stabbed To Death L
Circumstances

Man Calls 911, Says He Killed H

more most popular

MOST POPULAR VIDEO

Daughter of Murdered Singer Te
Trial

Children Witness Mother's Murd:
Take A Look Inside Terror Suspe
Nip Tuck Without Big Scars
Synagogue Can Stay

Coach Riley On Stage Dancing
Heavy Rain Brings Mosquitos
Runway Dog Gets A New Home
Cuban Migrants Make it to Short¢
Who Is Wade Jones?

SLIDESHOWS

Nicole Kidman, Keith Urban C
Downunder

Two superstars tie
ceremony over the
Australia. More Del

Heat Wins Championship; Miam

MILWAUKEE, WI AE REGS 001821

http://www.local10.com/news/9428619/detail.html

6/27/2006



Local10.com - News - Police: Man Uses Sprinkler Head To Hold Up Adult Store##

Copyright 2006 by Locall0.com. All rights reserved. This material
may not be published, broadcast, rewritten or redistributed.

MIAMI-DADE COUNTY HEADLINES

Local 10 Goes Inside Terror Suspects' Warehouse

Page 2 of 4

When He's 64: Celebrating Ex-B
McCartney's Birthday

Top 10 Most Popular Celebrities

Darryl Hannah, Urban Farm Pro1
From Tree Top Perch

Steelers Quarterback Injured In

Charge Against State Attorney's Son Is Dropped Wreck
Man Calls 911, Says He Killed His Wife
Man Jumps From 29th Floor In Downtown Miami

U.S. Military Says al-Zargawi Kil
Strike

After Crash, Van Continues On \
Dangling From Window

Chinese Baby Born With 3 Arms

Clumsy Crook Crashes Through
Caught

more slideshows

Miami Moves Up Ranks Of World's Most Expensive Cities
Hurricane-Damaged Condo Seeps With Water After Weekend Showers
Friend Says Terrorism Suspect Is 'Humble Dude Who Helps His Mamma'

BROWARD COUNTY HEADLINES

Police: Man Uses Sprinkler Head To Hold Up Adult Store
Firefighters Accused Of Raping Woman In Hard Rock Men's Room

EILEDE

HOMEVE!

JAMERICA'S #1 HC

Structural Problems Found In Airport Garage

Synagogue, Hollywood Reach $2-Million Agreement

8 Months After Wilma, School Board Building Gets New Glass
Naked Teen Stabbed To Death Under Mysterious Circumstances

Man Accused Of Stabbing Dolphins' Taylor Pleads Not Guilty
Puppy Shot 4 Times Gets National Attention

Officer Shoots Man, 2 Dogs During Domestic Dispute Call
Man Driving SUV Backs Over Child

Runner Falls In Street, Then Hit, Dragged By Car

FLORIDA HEADLINES

Police: Murder-Suicide Shooter Was Former Collier County Deputy
Riviera Beach Toddler Run Over, Dies

Panhandle Men Charged In Multimillion-Dollar Internet Porn Ring ™
Abducted Or Acting? Mysterious 911 Call Troubles Authorities
YOUR CREDIT REPORT
DESKTOP ALERT

Have You Seen Your Credit Re¢
Get your Expgrts recommend
FREE credit reg_ort regdular
%= | your credit stands w
Credit report and score!

News, Weather Alerts Delivered To Your Desktop
* Breaking News Alerts

* Severe Weather Alerts

Click here to download Desktop Alert!

DesktopAlert Repor
s -
/
m-.; Powered by: experia
ON THE SIDE ...  SPONSO

PREMIUM WEATHER
How will the weather affect you? Know for sure.

Get Great Home
Loan Offers In

PREMIUM | vonitor storms, animate your forecast, create Minutes
WEATHER personal alerts! Try it now! or Log in here. Beat The
TRY I Ty Afternoon Slump
RISK FREE

! it

EJ Email This Story &3 Print This Story
MOST POPULAR STORIES

MILWAUKEE, WI AE REGS 001822

http://www.local10.com/news/9428619/detail.html 6/27/2006



Local10.com - News - Police: Man Uses Sprinkler Head To Hold Up Adult Store## Page 3 of 4

Man Jumps From 29th Floor In Downtown Miami

Today.

Firefighters Accused Of Raping Woman In Hard Rock Men's Room

Local 10 Goes Inside Terror Suspects' Warehouse
Naked Teen Stabbed To Death Under Mysterious Circumstances
Man Calls 911, Says He Killed His Wife

more most popular

SPONSORED LINKS

Bad Credit Refinance
Up to 4 refinance quotes with one form. Serious inquiries only please.
www.nextag.com

Free Credit Report and Free Score Online
Your free official credit report and score from CreditReport.com.
www.creditreport.com

$145,000 mortgage for $484/mo
Mortgage rates are still low. Compare rates - refinance and save.
www.lowermyhbills.com

Credit Cards Specials at CreditCards.com
Compare credit card offers and apply for the card of your choice.
www.creditcards.com

Get a Free Game from RealArcade
Download a free game from RealArcade. Try over 400 more games free.
www.realarcade.com

SEARCH FOR MORE LINKS: E3

... AT THE
LINKS WE LIKE BOTTOM
Beat The Afternoon Slump At Work Is Your Car On
Does the afternoon drag on as you fight off drowsiness at Recall?
your desk? Find out how to beat the afternoon slump and Heart Disease:
make your afternoon productive. More Details Women Are
Clueless

Get An Online Degree In Less Time

Simply enter your program of interest, name, and offline
contact information. You can get the information you need
' and start advancing your career in no time through an
acredited program. More Details

Is There A Recall On Your Car?

Are you driving a car that isn't totally road-safe? Find out if
& there is a recall on your vehicle, and if your safety is in

| jeopardy. More Details

Looking For A Loan? Compare Custom Offers Right Here

Take a few minutes to enter some information and you can
choose from a variety of lenders for the best deal. More
Details

MILWAUKEE, WI AE REGS 001823
http://www.local10.com/news/9428619/detail.html 6/27/2006



Local10.com - News - Police: Man Uses Sprinkler Head To Hold Up Adult Store## Page 4 of 4

Links We Like includes a selection of information, tools and resources from our
partners and sponsors.

(D InternetBroadcasting

© 2006, Internet Broadcasting Systems, Inc.
Click here for the IBS privacy policy, terms of use.
Click here for advertising information.
See All Internet Broadcasting Sites

Site Map

MILWAUKEE, WI AE REGS 001824
http://www.local10.com/news/9428619/detail.html 6/27/2006



3/7/2011 Two Sarasota adult stores robbed agai...
Two Sarasota adult stores robbed again

Last Update: 10/19/2010 6:38 pm
Print Story| ShareThis

SARASOTA - Sarasota Police are investigating two armed robberies that occurred minutes apart Wednesday
night at two adult entertainment businesses. That makes a total of five robberies of adult entertainment

businesses since July 16" in the City of Sarasota.

At approximately 11:25 p.m the suspect walked into the front door of X Factor in the 1900 block of 12 Street
and pointed a handgun at the clerk and demanded money. The suspect was wearing a Halloween mask with hair
sticking out of the top of the mask. He's described as a white male approximately 20—-30 years old 6 feet tall and
190 Ibs with brown hair and brown eyes.

As the suspect exited the store he instructed the clerk "I got something else to do give me ten minutes before you
call the cops".

As officers arrived on the scene of the first robbery they received information on a robbery at XTC Super Center
on 17th Street with a similar suspect description. Officers transported the clerk from the first robbery to the scene
of the second robbery where they viewed the surveillance video and confirmed that it was video of the same
person that robbed him.

The victim advised that he had observed a truck drive slowly past the business right before the robbery; the truck
appeared to be a red Chevy with a loading lift on the rear of the vehicle.

The XTC store video possibly shows the suspect's vehicle which appears to have some type of a lift on the rear
of the vehicle. Earlier that night a 2000 Forest Green Dodge Dakota was reported stolen in Sarasota County.
The stolen vehicle is reported to have a lift on the rear of the vehicle.

Capt. Paul Sutton confirms that Sarasota Police are investigating the links between the suspect in these
robberies and the man shot by Sarasota County Sheriff's Office today. they are looking for a white male that was
wearing a mask and driving a green pickup with a lift on the back.

Copyright 2010 Southern Broadcast Corp of Sarasota All rights reserved. This material may not be published,
broadcast, rewritten, or redistributed.
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3 rob adult bookstore near I-75
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WILDWOOD -- Three men robbed the X-Mart Supercenter this weekend on State Roi

B E-mail this article Interstate 75, according to the Sumter County Sheriff's Office.
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