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We have reviewed the provisions of the above-referenced proposed ordinance,
which modifies certain provisions of § 295-307-7, Milwaukee Code of Ordinances
(*MCO”), pertaining to the authority of the Zoning Code Technical Commitiee
(“Committee™). The proposed ordinance is legal and enforceable, because the
Committee 1s entirely a creature of city ordinance, and therefore the Common
Council is free to amend its role and functions. Nonetheless, we believe that its
adoption would result in certain practical difficulties concerning the manner by
which text amendments to the Zoning Code (ch. 295, MCQ) are considered and
reviewed prior to their submission to the Common Council. These issues should
be considered by the Common Council in conjunction with their deliberations
upon this proposed ordinance.

First. proposed new § 295-307-7-c entitled “City Plan Commission™ removes the
requirement embodied in current § 295-307-7-a that the City Plan Commission
first obtain a report from the Committee prior to conducting its hearings with
respect to text amendments to the Zoning Code. Under the proposed ordinance,
prior receipt of the Committee’s report by the City Plan Commission weuld be
optiopal. This revision would deprive the Citv Plan Commission in those
instances where they do not have the benefit of a Committee report of the findings
of the Committee as to legality and enforceability, administrative efficiency, and
consistency with the Zoning Code prior to its consideration of a text amendment.
This could. in turn, result in unnecessary effort by the Citv Plan Commission with
respect to problematic text amendments, particularly those of questionable legality
or enforceability. The current procedure whereby the City Plan Commission
routinely receives Commitiee reports prior to its consideration of text amendments

OFFICE OF THE CITY ATYORNEY

Fax: 414.286,8550



Honorable Common Council
of the City of Milwaukee
February 9, 2007

Page 2

assures that any problems associated with a proposed amendment will be known in
advance.

Second. proposed new § 295-307-7-d empowers the Zoning, Neighborhoods and
Development Committee to vote upon and recommend its position with respect to
a proposed text amendment to the full Common Council without receipt of a
report from the Committee it the 30-day deadline contained in current § 295-307-
7-a has lapsed. Our concern is that this may result in action by the Zoning,
Neighborhoods and Development Committee with respect to text amendments that
are problematic as to legality and enforceability, administrative efficiency, and/or
consistency with the Zoning Code without the benefit of Committee input.
Addressing these issues at the end of the process could in many cases delay the
enactment of the amendments.

Again, we reiterate that the proposed new ordinance is legal and enforceable, but
believe that you should be aware of our concerns in the course of your

deliberations upon this measure.
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