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AGREEMENT
- Between
CITY OF MILWAUKEE
and X
.* MILWAUKEE COUNTY WAR MEMORIAL CENTEF{,- INC

% % o2 ok o ox.

THIS AGREEMENT made and entered into and executed in

triplicate this --’Jcﬂ 2 AN day of T I'Ebmaty, 1969, by and between the CITY 01"

MILWAUKEE a municipal corporation organized and existing under the’
“laws of the State of Wisconsin, as party of the first part, heremafter referred
"to as Lessor, and the MILWAUKEE COUNTY WAR MEMORIAL CENTER,

) INC,, a corporatxon, duly orgamzed and existing under the laws of the

State of Wisconsin, as party of the second part, heremafter referred to as

"Lessee, " and its DEVELOPMENT COMMITTEF

Y
WITNESSETH:
'WHEREAS, Lessor acquired the following described Iand for the

purpose of providing parkmg whzch is essentlal to the area in which ithe

said land. is sn_:uated to-wit:

All of Blcn::k 52 in Plat of Milwaukee, {Bast of the
River), a recorded subdivision in the Northeast
1/4 of Section 29, Township. 7 North Range 22 o
. Bast, said block being bounded by North Edison
. Street, East Highland Avenue, East State Street,
and North Water Street,

and »
WHEREAS the Commissioner of Public Works of the City of -
Muwaukee, hereinafter referred to as Commlssioner has' concluded

that the type of parkmg best suited to the area and to the ' Performmg Arts

Center"” would be a multi- Ievel parking strueture containing approximatel}r

700 parking umts 80 that parking facihties may be provided to the general

public and also to that segment of the public attending events at the

_ Performing Arts Center, and together with a pedestrian overpass to provide



" for such parking structure by the Cornmissioner; and

access to the Performing Arts Center: and

WHEREAS, the cost of providing such a parking structure if
the Lessor were required to construct it would necessilate the expenditure
of approximately One Million Seven Hundred Thousand Dollars ($1, 700, 000)
of public funds and create an impact on the tax levy; and

WHEREAS, Lessee is‘direclly associated with the developmeni
and the future operation of the Performing Arts Center, and has offered in
writing to the Lessor to lease the above described land at the sum of One
Dollar-($1, 00) per year and to provide as part of the entire con51derat10n
d parking structure at Lessee 5 own cost, free of any obligation whatsoever
1o Lessor and to expend for the construction and completion of such parking
structure a sum of not more than One Million Seven HundredThousand
Dollars ($1, 700, 000) in the overall cogstructicn thereof and related facilities
for the parking structure and in conformity “Eithl the a;-chitectural design of
the Performing Arts Center as well as the approval by the Lessor mam.t‘ested_

through the rev1ew, approva] and acceptance of detailed plans and specification:

WHEREAS, it is the intention of Lessee that when mortgage loans

which have been obtained by Lessee for the purpose of construecting such

. -

parking structure have'been fully amortized'and, discharged, that at such

-

.. time and on December 31 of the year in which final payment has Been made

by Lessee on such loans, a legal ‘transi‘er of the parking structure will be

made to the Lessor and-that all right, title and interest thereto, . free from

encumbrances and charges will be conveyed, assigned and lransfarred- to the ,

Lessor, and this leasé shall be terminated; and |
WHEREAS, all of the above obligations assumed by Lessee, as

hereinafter identified, and the aforesaid future transfer of the parking

’

structure, conslitule the undivided consideration for the leasing of the above

Co- : _ {




described. sit'e, and is identified as the basis on which the foHO\s;ing lease
is made; -

NOW, THEREFORE, in consideration of the covenanls and
-agreements hereinbefore set_fortl.-n_in the "Whereas'! provisions of this
Agreement, and the covenants and conditions hereinafter set forth, to be
kept and performed by both parties, the Lessor does hereby lease, let and
demise unto the Lessee those certam premises heretofore described, all
subject to the terms and conditions hereof.

1.
Term of Lease

Lessee is to have and to hold the leased premises for a term of
50 years, which term shall commence on the day when-this Lease is entered
into and executed, and shall terminate on the 31st day of December of the
50th year, computed from the commencement date, unless this Lease is
e1ther extended or unless this Lease is sooneér terrminated,, EIthBI' by consent
of the parties or as provided for herein through a transfer of the aforesmd

parking structure. Lessee shall pay to the Lessor ag part of the consider—
ation for the rental ot ti_*ne leased premises the sum of One Dollar {.‘!;1.00) )
per year in advance, the first payment thereof to be made on the date when 5

,

this Lease is executed, and thereafter said One Dollar ($1.00) shall'be paid

- annually on_Pebmary 1 of each’ and every year_durmg the term of the Lease,

1L
Lessor's Title
Lessor represents that it has good title in fee simple, free from
all liens and encumbranlccs, to the land above described.
L : |

Lessee's Obligation to Construct Parking Structure -

‘Lessee shall at its sole expense and as soon as practicable

e,



subsequent to the date on which this Lease has been entered into (xuhiéh
shall be deemed fhe commencement date of the Lease) bul in no event later
than 60 days'from such commencement date of the Le ase, begin construction l
upon the leased site of a multi level automobile parking structure, suitable
and available for parking of not less than 700 automobiles within such
structure, together with a pedestrian overpass to the Performmg Arts Center,
such construction shall be completed within 14 months after the date upon whi
this Lease is entered into; provided, however, that such period of time may be
extended because of delays caused ‘by inability -to obtaju building permits for
the eonstruction and compléh’cm of the parking s'tructure, or because of time
needed -to obtain Lessor 5 approval of the plans and specifications for such
parking structure, or because of lahor disturbances or by reason of such other :
delays which occur through no fault or negligence of the Lessee. Title to all
Jmprovernents on the leased land shall vest in the Lessee, subject, ho\vever,
to the rights of conveyance to the Lessor as provided for in this Agreement.

' IV,

Approval of Plans and Specifications

The parking structure to be constructed shall conform to generally
acceptable standards for parking struclures, and the plans and speciﬂc"ations

for such structure shall be approved in writing by the Comrnissione)g before

¥

: : k.
any construction shall be commenced. . . 4

v. s

.Limited Use of Leased Lands

Lessee shall use the leased lands only for the purpose of
constructing a mulli level parking structure and for no other purpose unless
the Lessor's consent has first been oblained in writing for another purpose;

but such consent shall be evid,em:eq by a resolution adopted by the Common

. Council of the City of Milwaukee,




VI

Lessee to Provide Performance Bonds
Lessee agrees to provide a performance bond or performance bonds
in an amount sufficient to protect the Less;)r against any construction liens‘
or other encurnbrances whatsoever which may be created by any act or action
in any manner relatilng to construction and coml;letion of the said parking
-stmdtﬁre or with respect to the lease herein éranted. Such performance
. bond or bonds shall be provided as a condition of this Lease and the amount
and type of bond shall'be approved hoth by the Commissioner and by the
City Attorney, In the event that the Lessee fails to provide such bond or
bonds which are acceptable to the Commissioner, then this Lease shz.all be
deemet,;c termina.ted.
VIIL

Lessee to Operate Parking Structure .

Lessee shall have the'exclusive operation and control ‘of the
parking structure and shall be liable excluswely for its operation and for
- all expenses related to (a) operation; (b) maintenance; (¢) all repairs necéssary;

and’(d) avoidance of deterioration. Lessor shall haye no liability or’obliga-
. i i i

I

_tion with respect to operation, maintenance or repairs or to prevent deter-
iofation of the structure and shall not be liable for ariy loss or losses,
VIIL

Lessee shall Determine Parking Charge
in Consullation with Lessor

Lessee shall make such charges for rental of parking units within
the parking structure as it shall determine to be app-ropriale and reasonable,
Lessee s;hall file a schedule of its rates with the Common Council

;

annually and/or 30 days prior to any rate change,



X,

Efficient Operation - Public Parking

Lessee shall operate the parking structure in such a manmner so
as to provide the most efficient use thereof and to provide public parking
for the area generally as well as parking for persons atiending events at the
Performing Arts Center. It is specifically provided that the parking structure !
sha.ll be available on as broad a basis as is possible for generai public parking
> T : o,

Lessee to Indemnify Lessor

Lessee from timé to timé shall notify Lessor of the insu‘rance
whicl_1 has been obtained to Sa_t'isfy the raquiremeﬁts of this _{lgreement. Thi:s
provision of the Lease shall be constr.ued liberally so that it will constitute
full protection to the Lessor, ( Lesse;e shall indemnify and save the Lessor
harmless againét any and for any and all claims, éamages, cosls or expenses
ar-is-ing from the conétruction of improvements on the leased lan& or otherwisl
arising pr‘ior. to the completion date of the parking structure; if being expressly
: ﬁnderstop'd and hgret;d '{hpt the Lessor shall not be liable and the Lessee

does ws-tive all claims for damages to persons or properly sustaine.d by the '
Lessee or its employes or agents which result from any activities cauged on
'thle leased premises prior to the: .completion date. Lessee shall prior to
su;:;a'completion c}ate carry and pay the prem;'.umé for public liability iﬁsunance,
insuring itself and the Lessor against injury to property, person or loss of
life arising out of the use and occupancy of the leased premises, . with limits
of at least $50,000 for property damage, $300, 000 for one person and

$1, 000, 000 for any number of persons injured or killed in any one accident
and shall furnish to'lhe Lessor as may be .requesled a certificate of thé
existence of such insurance satisfgctory to the Lessor, _ Lessee shall in
addition to the above, prior to lhe completion date insure and keep insured

any improvements thercon against loss or damage by fire and exlended

coverage for the sum of at least 80% of replacerner_:t value. Lessee,



following construction shall carry adequate insurance to pz;“otect the Lessee
and the Lessor against any claims, damages, c':osts and accidents arising fros
the operation of the parking structure or because of the lease of the aforesaid
site made the subject matter of this Agreement. Lessee, without any cost to
Lessor, shall alsc; be obligated, following the completion of the construction
t'o.keep aﬁ property similarly insured against loss or damage by fire or extenc -
coverage hazards., Lessee shall be required to replace such parking structure
and pedestrian overpass if ihey shall be substantially damaged.

XI.

Lessee's Conyeyance to Lessor
When all- of th-é mortgage loans have been fully paid and amorti-.zed, -

Lessee shall coﬁvey and tz;-ansfer the pgr};ing structure and all improvements
;md facilities witﬁ respect thereto and which are located on said Ie;ased land -
to Lessor. Such conveyance‘s})all occur, or; December 31 of the year in whicl
final .payt-nent on such mortgage loans ‘has been made by Lessee. Lessee
shall promptl;c arrange to execute all n-ecessar.y. legal instruments which

are required in ox:d;ar to effectuate the transfer contemplai:ed_ by .this prxl:ov_iéibn -
‘and title to such improyements shall thereafter be in the name of the L;rssor
and this Lease terminated without further obligafion to the Less.e'e.

| XIL ot

Division of Excess Revenues.

Lesat;.e shall diw:.dé witﬁ Lessor on an equal basis all revenues in
excess of thosé requix;e'd to specifically meet the following: V

I. Debt service requirements on mortgage loans.

2. Expenses of operating the parking structure,

3. Maintenance of parkibg structure and land.

4. Repairs to parking structure,

5, Insurance. : !

6. All other related expenses which are direcily necessary




.

in the operation of the parking structure-as determined by the Lessee and
Lessor and not he;ré specifically ——_—e
Al such items of disbursements shall be subject to audit by )
the Lessor at intervals of six months for the purpose of detexmining and
ascertaining whether an exce—ss in revenues exists and if so in what amount,
After five full years of operatio:; from the date when operation of such
parking structure .b,egins and on the 1st of the month next succeeding such
i‘iv;:;y;:ar pem‘.od', a divi;ion. of excess revenues shall be made between the
Lessor and Lessee on this basis: (a) One-half of the ‘excess revenues to thc—;
- Lessor; and (b) the remaining One-halfl of excess rew;enues to the I;essee.
Th;:,reaftei*, “subject to the same method of accounting, a division shall annually
. be made if excess revenues ea::ist. The dates on which s.uch division shall .
be mas:]e shall be determine& by the parties. This procedure for division of
excess reyenues sﬁall continue from year to year until the lease has been
terminated gnd‘ it shall a.lso operate for any part of a year where the l;aase s
is terminated during ‘a ‘calendar year, Any questions- which may arise
respecting the accounting procedures applicable to a division of e;;cess
revenues shall be resolved by the aqcountants for both the Lessor and Lessee
resl_::ectively. A
i >.S11 S

Interpretation of this Agreement

In the event of an ambiguity or a question arising respecting the
interpretation or application of this Agreem‘ent, then it is the intention of the
parties hereto that this Agreement shall be interpreted in such a mann;ar
as to protect and safeghard the I"ights and benefits provided for herein to the
Lessor. | .

IN WITNESS WHEREOQF, the Lessor and Lessee have .hereunto

L

-~




get their hands and seals this & f,/u 'day of Febmary, 1969, at Milwaukee,

Wisconsin.

In Presence of:

' %/éz;,ﬂw@ W (1 iT3,

i
f. | N
S ' Zﬁf/’{lﬁ& //’))W/a%/
= - &

o . ’ :

" (EXBCUTED IN TRIPLICATE)

CITY OF MILWAUKEE, a
municipal corporation

- A B |
Ey:/%?ﬂ/;/}/%é}
* % * ‘:’ aybﬁ

DEPUTY  City Clerk

Countersigned:

Vi

City Comptroller _
Lessc

MILWAUKEE, COUNTY WAR
MEMORIAL CENTER, INC.

" Lesse .

" DEVELOPMENT COMMITTER
S o
By .
Richard R. Teschner Chairm

A Fe

1
Eliot G. Fitch Vice Chairman




STATE OF WISCONSIN )
MILWAUKEE COUNTY )

Personally came before .me this { /1,/ day of Febuary, 1969,
yg/&[/./uq )¢ )’LM}L’ Mayor of the City of Milwaukee, to me known

to be the person who executed the foregoing instrument and to'me known to
be such Mayor of said municipal corporation, and acknowledged that he
exe‘euted_the foregoing instrument as such officer as the deed of said

municipal corporation, by its authority and pursuant to Resolution File

No, 67-4039-g

adopted by the Common Council of the City of Milwaunkee _

_on January 21, 1969

: ‘., Co. 7 r';
u// (g pds PR,

Notary Public, Milwauk/e& County, Wisco :

My €ommission expires /iy .2 /7 7
. 73

STATE OF WISCONSIN ) LR .
MILWAUKEE COUNTY )

Persanally came before¢ me this_ /. FE day of Febmary, 1969,

DEPUTY
J j L }ﬂ d?:/ m:-/(f City Clerk of the City of Ml‘.lwaukee, to me known

to be the person who éxecuted the foregoing instrument and to me known to

be such City Clerk of said muniecipal corporation,, and acknowledged that he
executed the foreg;)ing instrument as such officer as the deed of said
munieipal corporation, by its authority and pursuant- to Resolution File No.

67-4039-g

adopted by the Common Council of the City of Milwaukee

on January 21, 1969

? P 7,
f://i:;'...'»f:&'.t_ //) ,‘(’,FN

* Notary Public, }\Illwaukee County, Wiscom:
My commission expn'es Cltesr- . T 272 /73

1



STATE OF WISCONSIN )

 MILWAUKEE COUNTY )

Personally came before me this /.7 #1 day ofFebruary, 1969,-

/ city Compiroller of the Cily of Milwaukee,

i rn.e known to be the person who executed the foregoing instrument anﬁ
to me known to be such City Comptroller of said municipal corporalion,
and acknowledged that he executed the foregoing instrument as such officer
as the deed of said ‘municipal corporation, by its authority and pursuant

to Resolution File No, 67-4039-g - adopted by the Common Council

* of the City of Milwaukee on January 21, 1089

CRlaes Bt

Notary Public, Milwauke County, Wiscons:

My commission -expires (f7.__ W s i

STATE OF WISCONSIN )
MILWAUKEE COUNTY )

Personally came before me ihis J'Z?f S XK day of Febnary, 1969,

r %M f céu » Chaifan.and /,’;4(44/)4 f[ %/M&/

Secretary of the MILWAUKEE COUNTY WAR MEMORIAL CENTER, INC,, to
me known to be the persons who executed the foregoing instrument;and to

me known to be such officers of gsaid c;n'pox:'ation, and acknowledged‘ .that they
executed th'e'foregoing instrument as such officers as the deed of said

corporation, by its authority.

St itiek fahorit -

Notary Public, Milwaukee County, Wisconsin
My commission explres e Lo

A1



STATE OF WISCONSIN )
MILWAUKEE COUNTY )

Personally came before me this SZ£ _day of Felruary, 1969,
Ricbard R. Teschner, Chairman, and Eliot G. F{Ztch, Vice Chairman,
of the DEVELOPMENT COMMITTEE, to me known to be- the persons who
exécuted the foregoing instrument and to me known to be such Chairman
end Vice Chairman-of said DEVELOPMENT COMMITTEE, and ackriowledged
that they executed the foregomg instrument as such Cha;rman and Vice

Chairman as the deed of said Committee, - by its authonty.

. "W Ea%: |
Notary Public, Milwaukee County, Wiscor
My commigsion expires ey o, 15 2.2
APPROVED AS TO FORM AND

EXECUTION this 14th day. of _ : : '

February, 1969. - - /
- %J)AJ

7 C1t3£ Attorney

12«




