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Department of the Kristine M. Hinrichs
Municipal Court Chief Court Administrator

February 4, 2002

Honorable Members of the
Public Safety Committee

Common Council

200 E. Wells Street

Milwaukee, WI 53202

Dear Alderman Nardelli,

Judges Butler, Gramling and Bobot have reviewed the proposed ordinance to prohibit
habitual truancy and to provide penalties for same. As I’m sure the committee can appreciate, the
judges are supportive of a variety of tools to reduce truancy and to keep young people in school.
However, upon review: of the penalty section of the ordinance, the judges note that the Municipal
Court does not have the authority under s. 938.34(g) to order the penalties outlined in 106-23.3 b-
2 of the proposed ordinance. The Court’s authority to impose these penalties is contained in s.

1938.342. I have attached a copy of the relevant statutes for your reference.

Thank you for the opportunity to review this ordinance prior to consideration by the Public
Safety Committee. Please feel free to contact me or any of the Municipal Court Judges if you
have any questions concerning this matter. ' ~

Sincerely,

Lo A e

Kristine M. Hinrichs
Chief Court Administrator

- 286-3836 - direct

khinrich@ci.mil.wi.us

cc: Kathy Marquardt

951 North James Lovell Street, Milwaukee, Wisconsin 53233-1449. Phone (414) 286-3800, FAX (414) 286-3615.
www.ci.mil.wi.us/citygov/court



938.33 JUVENILE JUSTICE CODE

placement in a secured correctional facility, a secured child caring
institution or a secured group home is not appropriate.

(b)- A recommendation for an amount of child support to be
paid by either or both of the juvenile’s parents or for referral to the
county child support agency under s. 59.53 (5) for the establish-
ment of child support.

(3r) SERIOUS JUVENILE OFFENDER REPORT. If a juvenile has
been adjudicated delinquent for committing a violation for which
the juvenile may be placed in the serious juvenile offender pro-
gram under s. 938.34 (4h)-(a), the report shall be in writing and,
in addition to the information specified in sub. (1) and in sub. (3)
or (4), if applicable, shall include an analysis of the juvenile’s suit-

- ability for placement in the serious juvenile offender program

under s. 938.34 (4h) or in a secured correctional facility or a
secured group home under s. 938.34 (4m), a placement specified
ins. 938.34 (3) or placement in the juvenile’s home with supervi-

- sion and community—based programming and a recommendation

as to the type of placement for which the juvenile is best suited.

(4) OTHER OUT-OF-HOME PLACEMENTS. A report recommend- E

ing placement in-a foster home, treatment foster home, group
home or nonsecured child caring institution shall be in writing,

except that the report may be presented orally at the dispositional.

hearing if all parties consent. A report that is presented oraily shall
be transcribed and made a part of the court record. The report shall

- include all of the following:-

(a) A permanency plan prepared under s. 938.38.

(b). A recommendation for an amount of child support to be
paid by eithér or both of the juvenile’s parents or for réferral to the
county child support agency under s. 59.53 (5) for the establish-
ment of child support. '

(4m) SUPPORT RECOMMENDATIONS; INFORMATION TO PARENTS,
In making a recommendation for an amount of child support under

“sub. (3) or (4), the agency shall consider the factors that the court

considers under s. 301.12 (14) (¢) for deviation from the percent-
age standard. At or before the dispositional hearing under s.
938.335, the agency shall provide the juvenile’s parent with all of
the following:

(2) Its recommendation for child support.

(b) A written explanation of how the parent may request that
the court modify the amount-of child support under's. 301.12 (14)
(c).

(c) A written explanation of how the parent may request a revi-
sion under s. 938.363 in the amount of child support ordered by
the court under s. 938.355 (2) (b) 4.

(5) IDENTITY OF FOSTER PARENT OR TREATMENT FOSTER PARENT;
CONFIDENTIALITY. If the report recommends placement in a foster
home or a treatment foster home, and the name of the foster parent
or treatment foster parent is not available at the time the report is
filed, the agency shall provide the court and the juvenile’s parent
or guardian with the name and address of the foster parent or treat-

_ment foster parent within 21 days after the dispositional order is

entered, except that the court may order the information withheld
from the juvenile’s parent or guardian if the court finds that disclo-

sure would result in imminent danger to the juvenile or to the fos- -

ter parent or treatment foster parent. After notifying the juvenile’s
parent or guardian, the court shall hold a hearing prior to ordering
the information withheld.

History: 1995 a. 77, 417; 1997 a. 27, 35, 237, 252; 1999 a. 9.

938.331 ° Court reports; effect on victim. If the delinquent
act would constitute a felony if committed by an adult, the person
preparing the report under s. 938.33 (1) shall attempt to determine
the economic, physical and psychological effect of the delinquent
act on the victim, as defined in s. 938.02 (20m) (a) 1. and 4. The
person preparing the report may ask any appropriate person for
information.. This section does not preciude the person who pre-
pares the report from including any information for the court con-
cerning the impact of a delinquent act on the victim. If the delin-
quent act would not constitute a felony but a victim, as defined in
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8: 938.02 (20m) (a) 1., has suffered bodily harm or the act involved

theft or damage to’ property, the person preparing the report is

encouraged to seek the information described in this section.
History: 1995a.77: 1997 a. 181.

938.335 Dispositional hearings. (1) The court shall con-
duct a hearing to determine the disposition of a case in which a
juvenile is adjudged to be delinquent under s. 938.12, to have vio-
lated a civil law or ordinance under s. 938.125 or to be in need of
protection or services under s. 938,13, except that the court shall
proceed as provided in s. 938.237 (2) if a citation is issued and the
juvenile fails to contest the citation.

(3) ‘At hearings under this section, any party may present evi-
dence relevant to the issue of disposition, including expert testi-
mony, and may make alternative dispositional recommendations.

(3m) (a)- Before imposing a disposition in a proceeding in
which a juvenile is adjudged to be delinquent under s. 938.12 or
is found to be in need of protection or services under s. 938.13
(12), the court shall determine whether a victim of the juvenile’s
act wants to make a statement to the court. If a victim wants to
make a statement, the court shall allow the victim to make a state-
ment in court or to submit a written statement to be read to the
court. The court may allow any other person to make or submit
-a statement under this paragraph. . Any statement made under this
paragraph-must be relevant to the disposition.

(am) Before imposing a disposition in a proceeding in which
a juvenile is adjudged to be delinquent under s. 938.12 or is found
to be in need of protection or services under s. 938.13 (12), the
court shall inquire of the district attorney or corporation counsel
whether he or she has complied with par. (b) and whether he or she
has complied with s. 938.27 (4m), whether any of the known vic-
tims requested notice of the date, time and place of the disposi-
tional hearing and, if so, whether the district attorney or corpora-
tion counsel provided to the victim notice of the date, time and
place of the hearing.

(b) After a finding that a juvenile is delinquent under s. 938.12
or is found to be in need of protection or services unders. 938.13
(12), the district attorney or corporation counsel shall make a rea-
sonable attempt to contact any known victim to inform that person
of the right to make a statemnent under par. (a). Any failure to com-
ply with this paragraph is not a ground for an appeal of a disposi-
tional order or for any court to reverse or modify a dispositional
order.

(3r) At hearings under this section, a parent of the juvenile

.- may present evidence relevant to the amount of child support to

be paid by either or both parents.

(8) At hearings under this section, s. 938.357, 938.363 or
938.365, on the request of any party, unless good cause to the con-
trary is shown, the court may admit testimony on the record by
telephone or live audiovisual means, if available, under s. 807.13
(2). The request and the showing of good cause may be made by
telephone. :

(5) At the conclusion of the hearing, the court shall make a dis-
positional order in accordance with s. 938.355.

History: 1995 a. 77; 1997 a. 181, 252.

938.34. Disposition of juvenile adjudged delinquent. If
the court adjudges a juvenile delinquent, the court shall enter an
order deciding one or more of the dispositions of the case as pro-
vided in this section under a care and treatment plan. A disposition
under sub. (4m) must be combined with a disposition under sub.
(4n). In deciding the dispositions for a juvenile who is adjudicated
delinquent, the court shall consider the seriousness of the act for
which the juvenile is adjudicated delinquent and may consider any
other delinquent act that is read into the record and dismissed at
the time of the adjudication. The dispositions under this section
are:

(1) CouNsELING. Counsel the juvenile or the parent, guardian
or legal custodian.
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(2) SupervisiON. (a) Place the juvenile under the supervision
of an agency, the department, if the department approves, or a suit-
able adult, including a friend of the juvenile, under conditions pre-
scribed by the court including reasonable rules for the juvenile’s
conduct, designed for the physical, mental and moral well-being
and behavior of the juvenile.

(b) If the juvenile is placed in the juvenile’s home under the
supervision of an agency or the department, order the agency or
department to provide specified services to the juvenile and the
juvenile’s family, which may include but are not limited to indi-
vidual, family or group counseling, homemaker or parent aide ser-
vices, respite care, housing assistance, day care or parent skills
training.

(c) Order the juvenile to remain at his or her home or other
placement for a period of not more than 30 days under rules of
supervision specified in the order.

(2g) VOLUNTEERS IN PROBATION PROGRAM. - If the juvenile is
adjudicated delinquent for the commission of an act that would
constitute a misdemeanor if committed by an adult, if the chief
judge of the judicial administrative district has approved under s.
973.11 (2) a volunteers in probation program established in the
juvenile’s county of residence and if the court determines that vol-
unteer supervision under that volunteers in probation program
will likely benefit the juvenile and the community, placement of
the juvenile with that volunteers in probation program under such
conditions as the court determines are reasonable and appropriate.
These conditions may inchide, but need not be limited to, any of
the following:

(a) A directive to a volunteer to provide for the juvenile a role
model, informal counseling, general monitoring and monitoring
of the conditions established by the court, or any combination of
these functions. N

(b) Any other disposition that the court may impose under this
section.

(2m) TEEN COURT PROGRAM. Order the juvenile to be placed

in a teen court program if all of the following conditions apply:

(a) The chief judge of the judicial administrative district has
approved a teen court program established in the juvenile’s county
of residence and the judge determines that participation in the teen
court program will likely benefit the juvenile and the community.

(b) The juvenile is alleged to have committed a delinquent act
that would be a misdemeanor if committed by an adult.

(c) The juvenile admits or pleads no contest in open court, with
the juvenile’s parent, guardian or legal custodian present, to the
allegations that the juvenile committed the delinquent act.

(d) The juvenile has not successfully completed participation
in a teen court program during the 2 years before the date of the
alleged delinquent act.

(2r) INTENSIVE SUPERVISION. Order the juvenile to participate
in an intensive supervision program under s. 938.534.

(3) PLACEMENT. Designate one of the following as the place-
ment for the juvenile:

(a) - The home of a parent or other relative of the juvenile,
except that the court may not designate the home of a parent or
other relative of the juvenile as the juvenile’s placement if the par-
ent or other relative has been convicted under s. 940.01 of the
first-degree intentional homicide, or under s. 940.05 of the 2nd—
degree intentional homicide, of a parent of the juvenile, and the
conviction has not been reversed, set aside or vacated, unless the
court determines by clear and convincing evidence that the place-
ment would be in the best interests of the juvenile. The court shall

‘consider the wishes of the juvenile in making that determination. -

(b) The home of a person who is not required to be licensed if
placement is for less than 30 days, except that the court may not
designate the name of a person who is not required to be licensed
as the juvenile’s placement if the person has been convicted under
s. 940.01. of the first-degree intentional homicide, or under s.
940.05 of the 2nd—degree intentional homicide, of a parent of the
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juvenile, and the conviction has not been reversed, set aside or
vacated, unless the court determines by clear and convincing evi-
dence that the placement would be in the best interests of the juve-
nile. The court shall consider the wishes of the juvenile in making
that determination.

(c) A foster home or treatment foster home licensed under s,
48.62 or a group home licensed under s. 48.625.

(d) A child caring institution licensed under s. 48.60.

{¢) -An independent living situation effective on or after the
juvenile’s 17th birthday, either alone or with friends, under such
supervision as the court considers appropriate, but only if the juve-
nile is of sufficient maturity and judgment to live independently

-and only upon proof of a reasonable plan for supervision by an

appropriate person or agency.

(f) A secure detention facility or juvenile portion of a county
jail that meets the standards promulgated by the department by
rule, or in a place of nonsecure custody designated by the court,

subject to all of the following:

1. The placement may be for any combination of single or
consecutive days totalling not more than 30. The juvenile shall be

_given credit against the period of detention or nonsecure custody

imposed under this paragraph for all time spent in secure detention
in connection with the course of conduct for which the detention
or nonsecure custody was imposed. ]

2. The order may provide that the juvenile may be released
from the secure detention facility, juvenile portion of the jail or
place of nonsecure custody during specified hours to attend
school, to work at the juvenile’s place of employment or to attend
or participate in any activity which the court considers beneficial
to the juvenile.

3. The use of placement in a secure detention facility or in a
juvenile portion of a county jail as a disposition under this para-
graph is subject to the adoption of a resolution by the county board

-of supervisors under s. 938.06 (5) authorizing the use-of those

placements as a disposition.

(39) ELECTRONIC MONITORING. Monitoring by an electronic
monitoring system for a juvenile subject to an order under sub. (2),
(2r), (3) (a) to (e}, (4h) or (4n) who is placed in the community.

(4) TRANSFER OF LEGAL CUSTODY. If it is shown that the rehabi-
litation. or the treatment and care of the juvenile cannot be accom-
plished by means of voluntary consent of the parent or guardian,
transfer legal custody to any of the following:

(a) A relative of the juvenile.

(b) A county department.

{c) A licensed child welfare agency.

(4d) TYPE 2 CHILD CARING INSTITUTION PLACEMENT. Place the
juvenile in a Type 2 child caring institution under the supervision
of the county department and subject to Type 2 status, as

. described in s. 938.539, but only if all of the following apply:

(a) The juvenile has been found to be delinquent for the com-
mission of an act which if committed by an adult would be punish-
able by a sentence of 6 months or more.

(b) The juvenile has been found to be a danger to the public and
to be in need of restrictive custodial treatment. If the judge deter-
mines that any of the conditions specified in sub. (4m) (b) 1., 2.
or 3. applies, but that placement in the serious juvenile offender
program under sub. (4h) or in a secured correctional facility under
sub. (4m) would not be appropriate, that determination shall be
prima facie evidence that the juvenile is a danger to the public and
in need of restrictive custodial treatment under this subsection.

(4h) SERIOUS JUVENILE OFFENDER PROGRAM. Place the juve-
nile in the serious juvenile offender program under s. 938.538, but
only if all of the following apply:

(a) The juvenile is 14 years of age or over and has been adjudi-
cated delinquent for committing a violation of s. 939.31, 939.32
(1) (a), 940.03, 940.21, 940.225 (1), 940.305, 940.31, 941.327 (2)
(b) 4., 943.02, 943.10 (2), 943.23 (1g), (1m) or (1r), 943.32 (2),
948.02 (1), 948.025, 948.30 (2), 948.35 (1) (b) or 948.36 or the
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juvenile is 10 years of age or over and has been adjudicated delin-
quent for attempting or committing a violation of s. 940.01 or for
comimitting a violation of 940.02 or 940.05.

(b) The judge finds that the only other disposition that would
be appropriate for the juvenile would be placement of the juvenile
in a secured correctional facility under sub. (4m).

(4m) CORRECTIONAL PLACEMENT. Place the juvenile in a
secured correctional facility or a secured child caring institution
under the supervision of the department or. in a secured group
home under the supervision of a county department if the juvenile
is 12 years of age or over or, if the juvenile is under 12 years of age,
in a secured child caring institution under the supervision of the
department or in a secured group home under the supervision of
a county department, unless the department, after an examination
under s. 938.50, determines that placement in a secured correc-
tional facility is more appropriate; but only if all of the following
apply:

(a) The juvenile has been found to be delinquent for the com-
mission of an act which if committed by an adult would be punish-
able by a sentence of 6 months or more.

(b) The juvenile has been found to be a danger to the public and
to be in need of restrictive custodial treatment. If the judge deter-
mines that any of the following conditions applies, but that place-
ment in.the serious juvenile offender program under sub. (4h)
would not be appropriate, that determination shall be prima facie
evidence that the juvenile is a danger to the public and in need of
restrictive custodial treatment under this subsection:

1. The juvenile has committed a delinquent act that would be
a felony under s. 940.01, 940.02, 940.03, 940.05, 940.19 (2) to (6),
940.21, 940.225 (1), 940.31, 941.20 (3), 943.02 (1), 943.23 (1g),
(1m) or (1r), 943.32 (2), 947.013 (1), (1) or (1x), 948.02 (1) or
(2), 948.025 or 948.03 if committed by an adult.

2. The juvenile has possessed, used or threatened to use a
handgun, as defined in s. 175.35 (1) (b), short-barreled rifle, as
defined in s. 941.28 (1) (b), or short-barreled shotgun, as defined
in 5. 941.28 (1) (c), while committing a delinquent act that would
be a felony under ch. 940 if committed by an adult.

3. The juvenile has possessed or gone armed with a short-bar-
reled rifle or a short-barreled shotgun in violation of s. 941.28 or
has possessed or gone armed with a handgun in violation of s.
948.60.

(4n) AFTERCARE SUPERVISION, Subject to s. 938.532 (3) and to
any arrangement between the department and a county depart-
ment regarding the provision of aftercare supervision for juve-
niles who have been released from a secured correctional facility,
a secured child-caring institution or a secured group home, desig-
nate one of the following to provide aftercare supervision for the
juvenile following the juvenile’s release from the secured correc-
tional facility, secured child caring institution or secured group
home:

(a) The department.

(b) The county department of the county of the court that
placed the juvenile in-the secured correctional facility, secured
child caring institution or secured group home.

(c) The county department of the juvenile’s county of legal res-
idence.

(5) RESTITUTION. (a) Subject to par. (c), if the juvenile is found
to have committed a delinquent act which has resulted in damage
to the property of another, or actual physical injury to another
excluding pain and suffering, order the juvenile to repair the dam-
age to property or to make reasonable restitution for the damage
or injury, either in the form of cash payments or, if the victim
agrees, the performance of services for the victim, or both, if the
court, after taking into consideration the well-being and needs of
the victim; considers it beneficial to the well-being and behavior
of the juvenile. Any such order shall include a finding that the

“juvenile alone is financially able to pay or physically able to per-

form the services, may allow up to the date of the expiratign of the
order for the payment or for the completion of the services and
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may include a schedule for the performance and completion of the
services. Objection by the juvenile to the amount of damages
claimed shall entitle the juvenile to a hearing on the question of
damages before the amount of restitution is ordered. Any recovery
under this paragraph shall be reduced by the amount recovered as
restitution under s. 938.45 (1r) (a).

(am) Subject to par. (c), order a juvenile who owes restitution
under par. (a) and who is receiving income while placed in a
secured correctional facility, residential treatment center or other
out-of-home placement to contribute a stated percentage of that
income towards that restitution.

(b) In addition to any other employment or duties permitted

under ch. 103 or any rule or order under ch. 103, a juvenile under
14 years of age who is participating in a restitution project pro-
vided by the county or who is performing services for the victim
as restitution may, for the purpose of making restitution ordered
by the court under this subsection, be employed or perform any
duties under any circumstances in which a juvenile 14 or 15 years
of age is permitted to be employed or perform duties under ch. 103
or any rule or order under ch. 103. A juvenile who is participating
in-a restitution project provided by the county or who is perform-
ing services for the victim as restitution is exempt from the permit
requirement under s. 103.70 (1).
() Under this subsection, a court may not order a juvenile who
is under 14 years of age to make more than $250 in restitution or
to perform more than 40 total hours of services for the victim as
restitution.

(5g) SUPERVISED WORK PROGRAM OR OTHER COMMUNITY SER-
VICE WORK. (a) Order the juvenile to participate in a supervised
work program administered by the county department or a com-
munity agency approved by the court or other community service
work administered by a public agency or nonprofit charitable
organization approved by the court.

(am) The court shall set standards for the supervised work pro-
gram within the budgetary limits established by the county board
of supervisors. The supervised work program may provide the
juvenile reasonable compensation reflecting a reasonable market
value of the work performed or it may consist of uncompensated
community service work. Community service work may be in
lieu of restitution only if also agreed to by the county department,
community agency, public agency or nonprofit charitable orga-
nization and by the person to whom the restitution is owed. The
court may use any available resources, including any community
service work program, in ordering the juvenile to perform com-
munity service work.

(b) The supervised work program or other community service
work shall be of a constructive nature designed to promote the
rehabilitation of the juvenile, shall be appropriate to the age level
and physical ability of the juvenile and shall be combined with
counseling from a member of the staff of the county department,
community agency, public agency or nonprofit charitable orga-
nization or other qualified person. The supervised work program
or other community service work may not conflict with the juve-
_nile’s regular attendance at school. Subject to par. (d), the amount
of work required shall be reasonably related to the seriousness of
the juvenile’s offense.

(c) In addition to any other employment or duties permitted
under ch. 103 or any rule or order under ch. 103, a juvenile under
14 years of age who is participating in a supervised work program

Fd

or other community service work may, for purposes of performing

the supervised work or other community service work, be
employed or perform any duties under any circumstances in
which a juvenile 14 or 15 years of age is permitted to be employed
or perform duties under ch. 103 or any rule or order under ch. 103.
A juvenile who is participating in a supervised work program or
other community service work is exempt from the permit require-
ment under s. 103.70 (1).

"(d) Under this subsection, a juvenile who is under 14 years of
age may not be required to perform-more than 40 total hours of
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supervised work or other community service work, except as pro-
vided in subs. (13r) and (14t).

(5m) COMMUNITY SERVICE WORK PROGRAM. Order the juve-
nile to participate in a youth corps program, as defined in s. 16.22
(1) (dm) or another community service work program, if the spon-
sor of the program approves the juverile’s participation in the pro-
gram.

(5r) VICTIM-OFFENDER MEDIATION PROGRAM. Order the juve-
nile to participate in a victim—offender mediation program if the
victim of the juvenile’s delinquent act agrees.

(6) SPECIAL TREATMENT OR CARE. (a) If the juvenile is in need
of special treatment or care, as identified in an evaluation under
s. 938.295 and the report under s. 938.33 (1), order the juvenile’s
parent to provide the special treatment or care.

(am) An order of special treatment or care under this subsec-
tion may include an order committing the juvenile to a county
department under s. 51.42 or 51.437 for special treatment or care
in an inpatient facility, as defined in s. 51.01 (10), if the evaluation
under s. 938.295 and the report under s. 938.33 (1) indicate all of
the following: :

1. That the juvenile has an alcohol or other drug abuse impair-
ment.

2. That the juvenile is a proper subject for treatment and is in -

need of inpatient treatment because appropriate treatment is not
available on an outpatient basis.

(ap) An order under par. (am) is subject to all of the following:
1. The commitment may total not more than 30 days.

2. The use of commitment to a county department under s.
51.42 or 51.437 as a disposition under par. (am) is subject to the
adoption of a resolution by the county board of supervisors under
s. 938.06 (5) authorizing the use of that disposition.

(ar) If the parent fails or is financially unable to- provide the
special treatment or care ordered under par. (a) or (am), the court
may order an appropriate agency to provide the special treatment
or care whether or not legal custody has been taken from the par-
ents. If the court orders a county department under s. 51.42 or
51.437 to provide special treatment or care under par. (a) or (am),
the provision of that special treatment or care shall be subject to
conditions specified in ch. 51,-except that an order under par. (am)
may not be extended. An order of special treatment or care under
this subsection may not include an order for the administration of
psychotropic medication.

{b) Payment for alcohol and other drug abuse services ordered
under par. (a) shall be in accordance with s. 938.361.

(c) Payment for services provided under ch. 51 that are ordered
under par. (a), other than alcohol and other drug abuse services,

- shall be in accordance with s. 938.362.

(6m). INTEGRATED SERVICE PLAN. - If the report prepared under
s. 938.33 (1) recommends that the juvenile is in need of an inte-
grated service plan and if an integrated service program under s.
46.56 has been established in the county, order that an integrated
service plan be developed-and implemented.

(6r) ALCOHOL OR DRUG TREATMENT OR EDUCATION. (a) If the
report prepared under s. 938.33 (1) recommends that the juvenile
is in need of treatment for the use or abuse of alcohol beverages,
controlled substances or controlled substance analogs and its
medical, personal, family or social effects, the court may order the
Jjuvenile to enter an outpatient alcohol and other drug abuse treat-
ment program at an approved treatment facility. The approved
treatment facility shall, under the terms of a service agreement
between the county and the approved treatment facility, or with
the written informed-consent of the juvenile or the juvenile’s par-
ent if the juvenile has not attained the age of 12, report'to the
agency primarily responsible for providing services to the juve-
nile as to whether the juvenile is cooperating with the treatment
and whether the treatment appears to be effective.
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(b) If the report prepared under s. 938.33 (1) recommends that
the juvenile is in need of education relating to the use of alcohol
beverages, controlled substances or controlled substance analogs,
the court may order the juvenile to participate in an alcohol or
other drug abuse education program approved by the court, The
person or agency that provides the education program shall, under
the terms of a service agreement between the county and the
education program, or with the written informed consent of the
juvenile or the juvenile’s parent if the juvenile has not attained the
age of 12, report to the agency primarily responsible for providing
services to the juvenile about the juvenile’s attendance at the pro-
gram.

(c) Payment for the court—ordered treatment or education
under this subsection in counties that have a pilot program under
§. 938.547 shall be in accordance with s. 938.361.

(6s) DRUG TESTING. If the report under s. 938.33 (1) indicate
that the juvenile is in need of treatment for the use or abuse of con-

" trolled substances or controlled substance analogs, order the juve-

nile to submit to drug testing under a drug testing program that the
department shall promulgate by rule.

(7d) EDUCATION PROGRAM. (a) Except as provided in par. (d),

~ order the juvenile to attend any of the following:

1. A nonresidential educational program, including a pro-
gram for children at risk under s. 118.153, provided by the school
district in which the juvenile resides.

2. Pursuant to a contractual agreement with the school district
in which the juvenile resides; a nonresidential educational pro-
gram provided by a licensed child welfare agency.

3. Pursuant to a contractual agreement with the school district
in which the juvenile resides, an educational program provided by
a private, nonprofit, nonsectarian agency that is located in the
school district in which the juvenile resides and that complies with
42 USC 2000d.

4. Pursuant to a contractual agreement with the school district
in which the juvenile resides, an educational program provided by
a technical college district located in the school district in which
the juvenile resides.

(b) The court shall order the school board to disclose the juve-
nile’s pupil records, as defined under s. 118.125 (1) (d), to the

" county department or licensed child welfare agency responsible

for supervising the juvenile, as necessary to determine the juve-
nile’s compliance with the order under par. (a).

(c) The court shall order the county department or licensed
child welfare agency responsible for supervising the juvenile to
disclose to the school board, technical college district board or pri-
vate, nonprofit, nonsectarian agency which is providing an educa-
tional program under par. (a) 3. records or information about the
juvenile, as necessary to assure the provision of appropriate edu-
cational services under par. (a).

(d) This subsection does not apply to a juvenile who is a child
with a disability, as defined under s. 115.76 (5).

(79) EXPERIENTIAL EDUCATION. Order the juvenile to partici-
pate in a wilderness challenge program or other experiential
education program.

(7j) YouTH REPORT CENTER. Order the juvenile to report to a
youth report center after school, in the evening, on weekends, on
other nonschool days, or at any other time that the juvenile is not
under immediate adult supervision, for participation in the social,
behavioral, academic, community service, and other program-
ming of the center. Subsection (5g) applies to any community ser-
vice work performed by a juvenile under this subsection.

(7n) JUVENILE OFFENDER EDUCATION PROGRAM. Order the
juvenile to participate in an educational program that is designed
to deter future delinquent behavior by focusing on such issues as
decision making, assertiveness instead of aggression, family and
peer relationships, self-esteem, identification and expression of
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feelings, alcohol and other drug abuse recognition and errors in
thinking and judgment. ’

(7r) VOCATIONAL TRAINING. If the report under s. 938.33 -

recommends that the juvenile is in need of vocational assessment,
counseling and training, order the juvenile to participate in that
assessment, counseling and training. :

(7w) . DAY TREATMENT PROGRAM. Ifthe report under s. 938.33-

(1) indicates that the juvenile has specialized educational needs,

- order the juvenile to participate in a day treatment prograrm.

(8) ForrEITURE. Impose a forfeiture based upon a determina-
tion that this disposition is in the best interest of the juvenile and
in aid of rehabilitation. The maximum forfeiture that the court
may impose under this subsection for a violation by a juvenile is
the maximum amount of the fine that may be imposed on an adult
for committing that violation or, if the violation is applicable only
to a person under 18 years of age, $100. Any such order shall
include a finding that the juvenile alone is financially able to pay
the forfeiture and shall allow up to 12 months for payment. If the
Juvenile fails to pay the forfeiture, the court may vacate the forfei-
ture and order other alternatives under this section, in accordance
with the conditions specified in this chapter; or the court may sus-
pend any license issued under ch. 29 for not less than 30 days nor
more than 5 years, or suspend the juvenile’s operating privilege,
as defined in's. 340.01 (40), for not more than 2 years. If the court
suspends any license under this subsection, the clerk of the court
shall immediately take possession of the suspended license and
forward it to the department which issued the license, together

~with a notice of suspension clearly stating that the suspension is

for failure to pay a-forfeiture imposed by the court. If the forfeitire
is paid during the period of suspension, the suspension shall be
reduced to the time period which has already elapsed and the court
shall immediately notify the department which shall then return
the license to the juvenile. Any recovery under this subsection
shall be reduced by the amount recovered as a forfeiture for the
same act under s. 938.45 (1r) (b).

(8d) DELINQUENCY VICTIM AND WITNESS ASSISTANCE SUR-
CHARGE. (a) In addition to any other disposition imposed under
this section, the court shall impose a delinquency victim and wit-
ness assistance surcharge of $20: -

(b) The clerk of court shall collect and transmit the amount to
the county treasurer under s. 59.40 (2) (m). The county treasurer
shall then make payment to the state treasurer under s. 59.25 (3)
H2

(¢) If a juvenile placed in a secured correctional facility or a
secured child caring institution fails to pay the surcharge under
par. (a), the department shall assess and collect the amount owed
from the juvenile’s wages or other moneys. ‘If a juvenile placed
in a secured group home fails to. pay the surcharge under par. (a),
the county department shall assess and collect the amount owed
from the juvenile’s wages or other moneys. Any amount collected
shall be transmitted to the state treasurer.

(d) If the juvenile fails to pay the surcharge under par. (a), the
court may vacate the surcharge and order other alternatives under
this section, in accordance with the conditions specified in this
chapter; or the court may suspend any license issued under ch.-29
for not less than 30 days nor more than 5 years, or suspend the
juvenile’s operating privilege, as defined in s. 340.01 (40), for not
less than 30 days nor more than 5 years. If the court suspends any
license under this subsection, the clerk of the court shall immedi-

ately take possession of the suspended license and forward it to the -

department which issued the license, together with a notice of sus-
pension clearly stating that the suspension is for failure to pay a

surcharge imposed by the court. If the surcharge is paid during the

period of suspension, the suspension shall be reduced to the time
period which has already elapsed and the court shall immediately
notify the department which shall then return the license to the
juvenile.
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(11) TRANSFER TO FOREIGN COUNTRIES UNDER TREATY. Ifa
treaty is in effect between the United States and a foreign country,
allowing a juvenile adjudged delinquent who is a citizen or
national of the foreign country to be transferred to the foreign
country and if the juvenile and the juvenile’s parent, guardian and
legal custodian agree, request the governor to commence a trans-
fer of the juvenile to the juvenile’s country.

(13r) VIOLENT VIOLATION IN A SCHOOL ZONE. (a) If the juvenile
is adjudicated delinquent under a violation of a violent crime law
specified in s. 939.632 (1) (e) in a school zone, as defined in s,
939.632 (1) (d), the court may require that the juvenile participate
for 100 hours in a supervised work program under sub. (5g) or per-
form 100 hours of other community service work.

(b) The court shall not impose the requirement under par. (a)
if the court determines that the person would pose a threat to pub-
lic safety while completing the requirement.

(13t) GRAFFITI VIOLATION. If the juvenile is adjudicated delin-
quent under a violation of s. 943.017, the court may require that
the juvenile participate for not less than 10 hours nor more than
100 hours in a supervised work program under sub. (5g) or per-
form not less than .10 hours nor more than 100 hours of other com-
munity service work, except that if the juvenile has not attained 14
years of age the maximum number of hours is 40. )

" (14d) HaTE vioLATIONS. In addition to any other disposition
imposed under this section, if the juvenile is found to have com-
mitted a violation under circumstances in which, if committed by
an adult, the aduit would be subject to a penalty enhancement
under s. 939.645, the court may order any one or more of the fol-
lowing dispositions:

(a) That the juvenile make restitution under sub. (5).

(b) That the juvenile participate in a supervised work program
or other community service work under sub. (5g) or (Sm).

(c) That the juvenile participate in a victim-offender medi-
ation program under sub. (5r) or otherwise apologize to the victim.

(d) That the juvenile participate in an educational program
under sub. (7n) that includes sensitivity training or training in
diversity.

{(14m) VIOLATION INVOLVING A MOTOR VEHICLE. Restrict or
suspend the operating privilege, as defined in s. 340.01 (40), of a

~juvenile who is adjudicated delinquent under a violation of any

law in which a motor vehicle is involved. If the court suspends a
juvenile’s operating privilege under this subsection, the court
shall immediately take possession of the suspended license and
forward it.to the department of transportation together with a
notice stating the reason for and duration of the suspension. If the
court limits a juvenile’s operating privilege under this subsection,
the court shall immediately notify the department of transporta-
tion of that limitation.

(14p) ComPUTER VIOLATION. If the juvenile is found to have
violated s. 943.70, place restrictions on the juvenile’s use of com-
puters.

(14r) VIOLATIONS RELATING TO CONTROLLED SUBSTANCES OR
CONTROLLED SUBSTANCE ANALOGS. (a) In addition to any other
dispositions imposed under this section, if the juvenile is found to
have violated ch. 961, the court shall suspend the juvenile’s oper-
ating privilege, as defined in s. 340.01 (40), for not less than 6
months nor more than 5 years. The court shall immediately take
possession of any suspended license and forward it to the depart-
ment of transportation together with the notice of suspension
clearly stating that the suspension or revocation is for a violation
of ch. 961.

(b) This subsection does not apply to violations under s.
961.573 (2), 961.574 (2) or 961.575 (2) or a local ordinance that
strictly conforms to one of those statutes.

(c) If the juvenile’s license or operating. privilege is currently
suspended or revoked or if the juvenile does not currently possess
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a valid operator’s license issued under ch. 343, the suspension
under this subsection is effective on the date on which the juvenile
is first eligible and applies for issuance or reinstatement of an
operator’s license under ch. 343.

(14s) POSSESSION OF CONTROLLED SUBSTANCES OR CON-
TROLLED SUBSTANCE ANALOGS. (a) ‘In addition to any other dis-
positions imposed under this section, if the juvenile is found to
have violated s. 961.41 (3g), the court shall order one of the fol-
lowing penalties:

1. For a first violation, a forfeiture of not more than $50.

2. For a violation committed within 12 months of a previous
violation, a forfeiture of not more than $100.

3. For a violation committed within 12 months of 2 or miore
previous violations, a forfeiture of not more than $500.

(am) In addition to any other dispositions imposed under this
section, if the juvenile is found to have violated s. 961 41 (1) or
(1m), the court shall order one of the following penalties:

1. For a first violation, a forfeiture of not less than $250 nor
more than $500. :

2. For a violation committed within 12 months of a previous
violation, a forfeiture of not Iess than $300.

3. For a violation committed within 12 months of 2 or more

. previous violations, a forfeiture of $500.

(b) After ordering a disposition under par. (a) or (am), the
court, with the agreement of the juvenile, may enter an additional
order staying the execution of the dispositional order: If the court
stays a dispositional order under this paragraph, the court shall
enter an additional order requiring the juvenile to doany of the fol-
lowing: .

1. Submit to an alcohol and other drug abuse assessment that
conforms to the criteria specified under s. 938.547 (4) and that is
conducted by an approved treatment facility. The order shall des-
ignate an approved treatment facility to conduct the alcohol and
other drug abuse assessment and shall specify the date by which
the assessment must be completed.

2. Participate in an outpatient alcohol or other drug abuse
treatment program at an approved treatment facility, if an assess-
ment conducted under subd. 1. or s. 938295 (1) recommends
treatment.

3. Participate in a court-approved pupil assistance program
provided by the juvenile’s school board or an alcohol-or other drug
abuse education program. The juvenile’s participation in a court—

approved pupil assistance program under this subdivision is sub-
_ject to the approval of the juvenile’s school board.

(c) If the approved treatment facility, with the written informed
consent of the juvenile or, if the juvenile has not attained the age
of 12, the written informed consent of the juvenile’s parent, noti-
fies the agency primarily responsible for providing services to the
juvenile that the juvenile has submitted to an assessment under
this subsection and that the juvenile does not need treatment, inter-
vention or education, the court shall notify the juvenile of whether
or not the original dispositional order will be reinstated.

(d) If the juvenile completes the alcohol or other drug abuse
treatment program, court-approved pupil assistance program or
court-approved alcohol or other drug abuse education program,
the approved treatment facility, court-approved pupil assistance

program or court-approved alcohol-or other drug abuse education

program shall, with the written informed consent of the juvenile
or, if the juvenile has not attained the age of 12, the written
informed consent of the juvenile’s parent, notify the agency pri-
marily responsible for providing services to the juvenile that the
juvenile has complied with the order and the court shall notify the
juvenile of whether or not the original dispositional order will be
reinstated.

(e) If an approved treatment facility, court-approved pupil
assistance program or court-approved alcohol or other drug abuse
education program, with the written informed consent of the juve-
nile or, if the juvenile has not attained the age of 12, the written

JUVENILE JUSTICE CODE 938.34

informed consent of the juvenile’s parent, notifies the agency pri-
marily reésponsible for providing services to the juvenile that a
juvenile is not participating in, or has not satisfactorily completed,
a recommended alcohol or other drug abuse treatment program,
a court-approved pupil assistance program or a court-approved
alcohol or other drug abuse education program, the court shall
impose the original disposition under par. (a) or (am).

(14t) POSSESSION OF A CONTROLLED SUBSTANCE OR CON-
TROLLED SUBSTANCE ANALOG ON OR NEAR CERTAIN PREMISES. If the
juvenile is adjudicated delinquent under a violation of s. 961.41
(3g) by possessing or attempting to possess a controlled substance
included in schedule 1 or IT under ch. 961, a controlled substance
analog of a controlled substance included in schedule I or IT under
ch. 961 or ketamine or flunitrazepam while in or on the premises
of a scattered—site public housing project, as defined in s. 961.01
(20i), while in or on or otherwise within 1,000 feet of a state,
county, city, village or town park, a jail or correctional facility, as
defined in 5. 961.01 (12m), 2 multiunit public housing project, as
defined in s. 961.01 (14m), a swimming pool open to members of
the public, a youth center, as defined in s. 961.01 (22), or a com-
munity center, while in or on or otherwise within 1,000 feet of any
private or public school premises or while in or-on or otherwise
within.1,000 feet of a school bus, as defined in s. 340.01 (56), the
court shall require that the juvenile participate for 100 hours in a
supervised work program or other community service work under
sub. (5g).

{15) DEOXYRIBONUCLEIC ACID ANALYSIS REQUIREMENTS. (a)
1. If the juvenile is adjudicated delinquent on the basis of a viola-
tion of s. 940.225, 948.02 (1) or (2) or 948.025, the court shall
require the juvenile to provide a biological specimen to the state
crime laboratories for deoxyribonucleic acid analysis.

2.. Except as provided in subd. 1., if the juvenile is adjudicated
delinquent on the basis of any violation under ch. 940; 944 or 948
or ss. 943.01 to 943.15, the court may require the juvenile to pro-
vide a biological specimen to the state crime laboratories for
deoxyribonucleic acid analysis.

3. The results from deoxyribonucleic acid analysis of a speci-
men under subd. 1. or 2. may be used only as authorized under s.
165.77 (3). The state crime laboratories shall destroy any such
specimen in accordance with s. 165.77 (3).

(b) The department of justice shall promulgate rules providing

“procedures for juveniles to provide specimens under par. (a) and

for the transportation of those specimens to the state crime labora-
tories under s. 165.77.
Cross Reference: See also ch. Jus 9, Wis. adm. code.

(15m) SEX OFFENDER REPORTING REQUIREMENTS. (am) Except
as provided in par. (bm), if the juvenile is adjudicated delinquent
on the basis of any violation, or the solicitation, conspiracy or
attempt to commit any violation, under ch. 940, 944 or 948 or ss.
943.01 to 943.15, the court may require the juvenile to comply
with the reporting requirements under s. 301.45 if the court deter-
mines that the underlying conduct was sexually motivated, as
defined in s. 980.01 (5), and that it would be in the interest of pub-
lic protection to have the juvenile report under s. 301.45.

(bm) If the juvenile is adjudicated delinquent on the basis of
a violation, or the solicitation, conspiracy or attempt to commit a
violation, of s. 940.22 (2), 940.225 (1), (2) or (3), 944.06, 948.02
(1) or (2), 948.025, 948.05, 948.055, 948.06, 948.07, 948.08,
948.095, 948.11 (2) (a) or (am), 948.12, 948.13 or 948.30, or of
s. 940.30 or 940.31 if the victim was a minor and the juvenile was
not the victim’s parent, the court shall require the juvenile to com-
ply with the reporting requirements under s. 301.45 unless the
court determines, after a hearing on a motion made by the juvenile,
that the juvenile is not required to comply under s. 301.45 (Im).

(c) In determining under par. (am) whether it would be in the
interest of public protection to have the juvenile report under s.
301.45, the court may consider any of the following:

1. The ages, at the time of the violation, of the juvenile and
the victim of the violation.
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2. 'The relationship between the juvenile and the victim of the
violation. i

3. Whether the violation resulted in bodily harm, as defined
in's. 939.22 (4), to the victim.

4. Whether the victim suffered from a mental illness or mental
deficiency that rendered him or her temporarily or permanently
incapable of understanding or evaluating the consequences of his
or her actions.

5. The probability that the juvenile will commit other viola-
tions in the future.

7. Any other factor that the court determines may be relevant
to the particular case.

(d)-If the court orders a juvenile to comply with the reporting
requirements under s. 301.45, the court may order the juvenile to
continue to comply with the reporting requirements until his or her
death.

(e) If the court orders a juvenile to comply with the reporting
requirements under s. 301.45, the clerk of the court in' which the
order is entered shall promptly forward a copy of the order to the
department of corrections. If the finding of delinquency on which
the order is based is reversed, set aside or vacated, the clerk of the
court shall promptly forward to. the department of corrections a
certificate stating that the finding of delinquency has been
reversed, set aside or vacated. :

(16) Stay OF ORDER. After ordering a disposition under this
section, enter an additional order staying the execution of the dis-
positional order contingent on the juvenile’s satisfactory com-
pliance with any conditions that are specified in the dispositional
order and explained to the juvenile by the court. If the juvenile
violates a condition of his or her dispositional order, the agency
supervising the juvenile shall notify the court and the court shail
hold a hearing within 30 days after the filing of the notice to deter-

- mine whether the original dispositional order should be imposed,
unless the juvenile signs a written waiver of any objections to
imposing the original dispositional order and the court approves
the waiver. If a hearing is held, the court shall notify the parent,
juvenile, guardian and legal custodian, all parties bound by. the
original dispositional order and the district attorney or corporation
counsel in the county in which the dispositional order was entered
of the time and place of the hearing at least 3 days before the hear-
ing. If all parties consent, the court may proceed immediately-with
‘the hearing. The court may not impose the original dispositional
order unless the court finds by a preponderance of the evidence

- that the juvenile has violated a condition.of his or her dispositional
order.

History: 1995 a. 77, 352, 440, 448; 1997 a. 27, 35, 36, 84, 130, 164, 183, 205;
1999 a. 9, 32, 57, 89, 185; 2001 4. 16.

Cross Reference: See-also ch. DOC 392, Wis. adm. code.

Sub. (4h) does not encompass similar offenses from other jurisdictions. A juvenile
may not be placed in the serious juvenile offender program on the basis that the juve-

‘nile is adjudicated delinquent for violating similar statutes in other jurisdictions.
State v. David L.W. 213 Wis. 2d 277, 570 N.W.2d 252 (Ct. App. 1997).

Sub. (16) permits a court to stay imposition of a dispositional order, including revi-
sions. Failure to comply can trigger commencement of the stayed portion commenc-

ing when the stay is lifted and terminating upon the completion of the term stated in .

the stayed order. State v. Kendall G. 2001 WI App 95, 243 Wis. 2d 67, 625 Wis. 2d
918. ’

Dispositions: Increased Options. Wis. Law. Apr. 1996.

938.341 Delinquency adjudication; restriction on fire-
arm possession. Whenever a court adjudicates a juvenile
delinquent for an act that if committed by an adult in this state
would be a felony, the court shall inform the juvenile of the
requirements and penalties under s. 941.29.

History: 1995 a. 77.

938.342 Disposition; truancy and school dropout ordi-
nance violations. (1d) If the court finds that the person vio-
lated a municipal ordinance enacted under s. 118.163 (1m), the
court shall enter an order making one or more of the following dis-
positions if such a disposition is authorized by the municipal ordi-
nance:

(a) Order the person to attend school.
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(b) Impose a forfeiture of not more than $50 plus costs for a
first violation, or a forfeiture of not more than $100 plus costs for
any 2nd or subsequent violation committed within 12 months of
a previous violation, subject to s. 938.37 and subject to a maxi-
mum cumulative forfeiture amount of not more than $500 for all
violations committed during a school semester. All or part of the
forfeiture plus costs may be assessed against the person, the parent
or guardian of the person, or both.

(c) Order the person to report to a youth report center after
school, in the evening, on weekends, on other nonschool days, or
at any other time that the person is not under immediate adult
supervision, for participation in the social; behavioral, academic,
community service, and other programming of the center, Section
938.34 (5g) applies to any community service work performed by
a person under this paragraph.

(19) If the court finds that a person under 18 years of age vio-
lated a municipal ordinance enacted under s. 118.163 (2), the court
shall enter an order making one or more of the following disposi-
tions if such a disposition is authorized by the municipal ordi-
nance:

(a) Suspend the person’s operating privilege, as defined in s.
340.01 (40), for not less than 30 days nor more than one year. The
court shall immediately take possession of the suspended license
and forward it to the department of transportation together with a
notice stating the reason for and duration of the suspension.

(b)- Order the person to participate in counseling or a super-
vised work program or other community service work as
described in s. 938.34 (5g). The costs of any such counseling,
supervised work program or other community service work may
be assessed against the person, the parents or guardian of the per-
son, or both. Any county department, community agency, public
agency or nonprofit charitable organization administering a
supervised work program or other community service work to
which-a person is assigned pursuant to an order under this para-
graph acting in good faith has immunity from any civil liability in
excess of $25,000 for any act or omission by or impacting on that

~ person.

(c) Order the person to remain at home except during hours in
which the person is attending religious worship or a school pro-
gram, including trave] time required to get to and from the school
program or place of worship. The order may permit a person to
leave his or her home if the person is accompanied by a parent or
guardian.

(d) Order the person to-attend an educational program under
s. 938.34 (7d).

(e) Order the department of workforce development to revoke,
under s. 103.72, a permit under s. 103.70 authorizing the employ-
ment of the person.

(f) Order the person to be placed in a teen court program if all
of the following conditions apply:

1. The chief judge of the judicial administrative district has
approved a teen court program established in the person’s county
of residence and the judge determines that participation in the teen
court program will likely benefit the person and the community.

2. The person admits or pleads no contest in open court, with
the person’s parent, guardian or legal custodian present, to the
allegations that the person violated the municipal ordinance
enacted under s. 118.163 (2).

3. The person has not successfully completed participation in
a teen court program during the 2 years before the date of the
alleged municipal ordinance violation.

(g) Order the person to attend school.

(h) Impose a forfeiture of not more than $500 plus costs, sub-
ject to s. 938.37. All or part of the forfeiture plus costs may be
assessed against the person, the parent or guardian of the person,
or both. :

(i) Order the person to comply with any other reasonable con-
ditions that are consistent with this subsection, including a curfew,
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restrictions as to going to or remaining on specified premises and
restrictions on associating with other juveniles or adults.

() Place the person under formal or informal supervision, as
described in s. 938.34 (2), for up to one year.

(k} Order the person to report to a youth report center after
school, in the evening, on weekends, on other nonschool days, or
at any other time that the juvenile is not under immediate adult
supervision, for participation in the social, behavioral, academic,
community service, and other programming of the center. Section
938.34 (5g) applies to any community service work performed by
a person under this paragraph.

{1m) (a) If the court finds that the person violated a municipal
ordinance enacted under s. 118.163 (2), the court may, in addition
to or instead of the dispositions under.sub. (1g), order the person’s
parent, guardian or legal custodian to participate in counseling at
the parent’s, guardian’s or legal custodian’s own expense or to
attend school with the person, or both, if such a disposition is
authorized by the municipal ordinance.

(am) If the court finds that the person violated a municipal
ordinance enacted under s. 118.163 (1m), the court may, as part of
the disposition under sub. (1d), order the person’s parent or guard-
ian to pay all or part of a forfeiture plus costs assessed under sub.
(1d) (b). If the court finds that the person violated a municipal
ordinance enacted under s. 118.163 (2), the court may, as part of
the- dispositions under sub. (1g), order the person’s parent or
guardian to pay all or part of the costs of any program ordered

under sub. (1g) (b) orto pay all or part of a forfeiture plus costs

assessed under sub. (1g) (h).
(b) No order to any parent, guardian or legal custodian under
par. (a) or (am) may be entered until the parent, guardian or legal

custodian is given an opportunity to be heard on the contemplated

order of the court. The court shall cause notice of the time, place
and purpose of the hearing to be served on the parent, guardian or

legal custodian personally at least 10 days before the date of the

hearing. The procedure in these cases shall, as far as practicable,
be the same as in other cases to the court. At the hearing, the par-
ent. guardian or legal custodian may be represented by counsel
and may produce and cross-examine witnesses. Any parent,
guardian or legal custodian who fails to comply with any order
issued by a court under par. (a) or (am) may be proceeded against
for contempt of court.

(2)- (a) Except as provided.in par. (b), if the court finds that a -

person is subject to a municipal ordinance enacted. under s.
118.163 (2m) (a), the court shall enter an order suspending the per-
son’s operating privilege, as defined in s. 340.01 (40), until the
person reaches the age of 18.

(b) The court may enter an order making any of the disposi-
tions specified under sub. (1g) if the court finds that suspension of
the person’s operating privilege, as defined in s. 340.01 (40), until
the person reaches the age of 18 would cause an undue hardship

to the person or the person’s family. :
History: 1995 a. 27 5. 9130 (4); 1995 a. 77, 352; 1997 a. 3, 239; 2001 a. 16.

938.343 Disposition of juvenile adjudged to have vio-
lated a civil law or-an ordinance. Except as provided by ss.
938.342 and 938.344, if the court finds that the juvenile violated
a civil law or an ordinance, the court shall enter an order making
one or more of the following dispositions:

(1) Counsel the juvenile or the parent or guardian.

(2) Impose a forfeiture not to exceed the maximum forfeiture
that may be imposed on an adult for committing that violation or,
if the violation is only applicable to a person under 18 years of age,
$50. Any such order shall-include a finding that the juvenile alone
is financially able to pay and shall allow up to 12 months for the
payment. If a juvenile fails to pay the forfeiture, the court may sus-
pend any license issued under ch. 29 or suspend the juvenile’s
operating privilege, as defined in s. 340.01 (40), for not more than
2 years.. The court shall immediately take possession of the sus-
pended license and forward it to the department which issued the
license, together with the notice of suspension clearly stating that
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the suspension is for failure to pay a forfeiture imposed by the
court. If the forfeiture is paid during the period of suspension, the
court shall immediately notify the department, which will there-
upon return the license to the person. Any recovery under this sub-
section shall be reduced by the amount recovered as a forfeiture
for the same act under s. 938.45 (1r) (b).

(2m) Order the juvenile to be placed in a teen court program
if all of the following conditions apply:

(a) The chief judge of the judicial administrative district has
approved a teen court program established in the juvenile’s county
of residence and the judge determines that participation in the teen
court program will likely benefit the juvenile and the community.

(b) The juvenile admits or pleads no contest in open court, with
the juvenile’s parent, guardian or legal custodian present, to the
allegations that the juvenile violated the civil law or ordinance.

(¢) The juvenile has not successfully completed participation
in a teen court program during the 2 years before the date of the
alleged civil law or ordinance violation.

(3) Order the juvenile to participate in a supervised work pro-
gram or other community service work under s. 938.34 (5g).

(3m) Order the juvenile to report to a youth report center after
school, in the evening, on weekends, on other nonschool days, or
at any other time that the juvenile is not under immediate adult
supervision, for participation in the social, behavioral, academic,
community service, and other programming of the center. Section
938.34 (5g) applies to any community service work performed by
a juvenile under this subsection.

(4) If the violation has resulted in damage to the property of
another, or in actual physical injury to another excluding pain and
suffering, the court may order the juvenile to make repairs of the
damage to property or reasonable restitution for the damage or
injury, either in the form of cash payments or, if the victim agrees,
the performance of services for the victim, or both, if the court,
after taking into consideration the well-being and needs of the
victim, considers it beneficial to the well-being and behavior of
the juvenile. Any such order requiring payment for repairs or res-
titution shall include a finding that the juvenile alone is financially
able to pay or physically able to perform the services, may allow
up to the date of the expiration of the order for the payment or for
the completion of the services and may include a schedule for the
performance and completion of the services. ‘Objection by the
juvenile to the amount of damages claimed shall entitle the juve-
nile to a hearing on the question of damages before the amount of
restitution is ordered. Any recovery under this subsection shall be
reduced by the amount recovered as restitution for the same act
under s. 938.45 (1r) (a). ’

(5) If the violation is related to unsafe use of a boat, order the
juvenile to attend a safety course under s. 30.74 (1). If the juvenile
has a valid certificate at the time that the court imposes sentence,
the court shall permanently revoke the certificate and order the
person to obtain a certificate of satisfactory completion of a safety
course under s. 30.74 (1).

(6) If the violation is of ch. 29, suspension of the license or
licenses of the juvenile issued under that chapter for not more than
one year or until the juvenile is 18 years of age, whichever occurs
first.

(7) If the violation is related to the unsafe use of firearms,
order the juvenile to attend the course under the hunter education
program under s. 29.591.

'(8) If the violation is one under ch. 350 concerning the use of
snowmobiles, order the juvenile to attend a safety course under s.
350.055.

(9) If the violation is one under s. 23.33 or under an ordinance
enacted in conformity with s. 23.33 concerning the use of all-ter-
rain vehicles, order the juvenile to enroll and participate in an all-
terrain vehicle safety course.

(10) If the violation is related to the use or abuse of alcohol
beverages, controlled substances or controlled substance analogs,
order the juvenile to do any of the following:
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