GRANTF. LANGLEY
City Attorney

RUDOLPH M. KONRAD
LINDA ULISS BURKE
VINCENT D. MOSCHELLA
Deputy City Attorneys

November 30, 2007

CITY OF

MiLWAUKEE

Office of the City Attorney

To the Honorable Common Council

of the City of Milwaukee
Room 205 — City Hall

Re:

THOMAS 0.GARTNER
BRUCE D. SCHRIMPF
ROXANEL. CRAWFORD
SUSAN D.BICKERT
STUART S. MUKAMAL
THOMAS J. BEAMISH
MAURITA F. HOUREN
JOHN J.HEINEN
MICHAEL G. TOBIN
DAVID J. STANOSZ
SUSAN E.LAPPEN

JAN A. SMOKOWICZ
PATRICIA A.FRICKER
HEIDI WICK SPOERL
KURT A. BEHLING
GREGG C. HAGOPIAN
ELLEN H. TANGEN
MELANIE R. SWANK
JAY A. UNORA

DONALD L. SCHRIEFER
EDWARD M.EHRLICH
LEONARD A. TOKUS
VINCENT J. BOBOT
MIRIAM R. HORWITZ
MARYNELL REGAN
G.0'SULLIVAN-CROWLEY
KATHRYN M. ZALEWSKI
MEGAN T.CRUMP
ELOISA DELEON
ADAM B. STEPHENS
KEVIN P.SULLIVAN
BETH CONRADSON CLEARY
THOMAS D.MILLER
Assistant City Attorneys

Resolution to approve the settlement agreement in the matter of Ganos Company,

Milwaukee City Hall Suite 800 « 200 EastWells Street «

Inc. v. City of Milwaukee, et al, United States District Court for the Eastern
District of Wisconsin, Case Number 07-CV-686.

Dear Council Members:

Enclosed please find Substitute One, to fill file number 071116. This matter is scheduled
for the Judiciary and Legislation Committee on December 3, 2007 at 1:30 p.m. in room
301-B, City Hall in closed session for purposes of conferring with the City Attorney
pursuant to 819.85(1)(g), followed by open session for the regular agenda.

Ganos Company, Inc. is a Wisconsin corporation engaged primarily in small scale
demolition work. It filed suit against the City of Milwaukee in Milwaukee County
Circuit Court, in October 2006, alleging the City had breached its contracts by
withholding certain payments of approximately $51,000. It also alleged that the city had
wrongfully debarred it from bidding on City contracts, and had denied it the ability to
obtain permits. The City admitted withholding those funds, but did so based on the belief
that Ganos Company, Inc. had breached a demolition contract in 2001 by causing or
allowing contaminated fill to be used at a demolition site. The City denied wrongdoing
and filed a counterclaim for the remediation costs. Ganos Company filed an amended
complaint, alleging that the City’s conduct had amounted to a constitutional violation
actionable under 42 U.S.C. 81983. The City denied the amended complaint, and
removed the action to the United States District Court for the Eastern District of
Wisconsin, Case Number 07-C-686.
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In addition to disputing its responsibility for, and the reasonableness of remediation costs
($51,000), Ganos Company claims lost profits of approximately $90,000 for the period of
debarment and inability to pull permits. It also claims attorney fees and costs.

The settlement calls for the payment of $20,000, for all damages, lost profits or other
economic losses, attorney fees, costs, compensatory damages, punitive damages and any
other claim for damages of any nature. There is no admission of liability.

Very truly yours,

GRANT F. LANGLEY
City Attorney
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