STATE OF WISCONSIN \ DEPARTMENT OF MILITARY AFFAIRS
WISCONSIN EMERGENCY MANAGEMENT

2400 WRIGHT STREET
P.O. BOX 7865
MADISON. WISCONSIN 33707 7465
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Chief William Wentlands, Jr. MAR 2 8 2005
Milwaukee Fire Department

Til West Wells Street MILWAUKEE FiRE DEPT.
Milwaukee, W1 33233 OFFICE OF THE CHIEF

Re: Extended Contract for Regional Hazardous Materials Response Team Services
Dear Chief Wentlandt,

Enclosed please find Wisconsin Emergency Management's proposed two-year contract for your
regional response team in the amount of $285,943 per vear for the period of July 1, 2005 through
June 30, 2007, Please note that we intend to fund at the same base level for both years. The
entire $1.4 million per year appropriation has been allocated between the designated regional
response eams.

Due to state budgetary constraints and the lack of additional GPR funding during this next
biennium, we are utilizing the same budget models and amounts as in the previous three-year
regional response team contract, We fully understand that many of your capital equipment assets
are in need of replacement and, as such, that is the reason we are proposing only a two-year
contract. The Governor’s budget proposes moving this appropriation to the transportation fund
which, if adopted by the legislature, may support an increase in funding for the regional response
teams in the future. We are willing to explore creative funding solutions and initiatives to provide
for capital equipment purchases during the contract period commencing July 1, 2007,

Lastly, I have made no substantive changes to the contractual anguage. The only changes made
merely update the dates of the contract term and signatories.

Please review the attached proposed contract with your local officials. It is my mteniion to
finalize the contracts by April 8, 2005 in order to have sufficient time to submit the proposed
contracts to the Joint Committee on Finance as reguired under §166.2153(5) of the Wisconsin
Statutes,

I'would appreciate it you would contact me at (608) 242-3072 with your acceptance, comments or
questions on the proposed contract on or betore April 7, 2005. Thank vou in advance for your
cooperation,

Sincerely, - .

Randi Wind Milsap

Attorney at Law

Ce: MG Al Wilkening, The Adjutant General
Johnmie L. Smith, WEM Administrator

FREPEPHONE (605 2423037 FACSIMILE (608) 242.3217  24-HOUR EMERGENC Y HOTLINL 1 R 01310000
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EXTENDED
CONTRACT FOR REGIONAL HAZARDOUS MATERIALS
RESPONSE TEAM SERVICES

General Contract Information

Parties: This extended contract is between the State of Wisconsin, Department of Military
Affairs, Division of Emergency Management (hereinafter "Division") and the Milwaukee
Fire Department, City of Milwaukee, Wisconsin (hereinafter "Contractor™) for the
provision of regional hazardous materials response team services as described herein and
authorized under 1991 Wisconsin Act 104, as codified in €166.215 of the Wisconsin
Statutes.

Recitals:  WHEREAS, in order to protect life and property against the dangers of
emergencies involving hazardous materials, the Division may assign and make available
for use in any county, city or district, a regional hazardous materials response feam.

WHEREAS, the Division desires to enter into this Agreement to establish Contractor as a
Regional Hazardous Materials Response Team, and Contractor desires to be so designated
and to enter into this Agreement.

HOWEVER, the parties expressly recognize and attest by this Agreement that neither
party intends to create or to assume fiduciary responsibilities to provide for the
comtainment, Cleanup, repair, restoration and investigation of the environment (air, land
and water) in a Hazardous Substance Incident, which named responsibilities are and shall
remain the sole obligations of the Wisconsin Department of Natural Resources under
§§292.11 and 166.20(4), Wis. Stats.

Contract Term: This extended Agreement shall continue from the date indicated on the
notice of intent to award and shall be extended for an additional two years commencing
July 1, 2005 through June 30, 2007.

Definitions

Definitions: The following definitions are used throughout this Agreement;

Agreement means this extended Contract, together with the Notice of Intent o Award,
Exhibits and Addenda. Exhibits and Addenda include the following:

Exhibit A Request for Proposal and Addenda
Exhibit B Chy of Milwaukee Fire Department Proposal

Exhibit C Notice of Intent to Award and Designation Letter
Exhibit D Primary Response Area

Exhibit E Two-vear Budget

Exhibit F Certificate of Protection in Lieu of an Insurance Policy



3.0

3.1

State means the State of Wisconsin.

Department means the State of Wisconsin, Department of Military Affairs.

Division means the Division of Emergency Management,

Regional Team means one of the eight (8) fire departments chosen by the Division to
provide regional Level A hazardous materials response that meets the standards under 29
CFR 1910.120(q)(6)(iv), as further amended. Under §166.215(1), Stats., the Division may
only contract with public organizations.

Contractor means the City of Milwaukee Fire Department, City of Milwaukee, Wisconsin
by which service or services will be performed under this Agreement.

Emergency means a situation, which presents an imminent risk to public health, safety
and/or the environment.

Level A Release means a release that meets the specifications under §166.20(1)(ge) of the
Wisconsin Statutes.

Incident means any actual or imminent threat of release, rupture, fire or accident that
results, or has the potential to result, in the loss or escape of a hazardous material into the
environment,

Local Government Agency means a city, county, district or subdivision thereof.

Primary Response Area means the geographical region where the Contractor is principally
responsible for providing regional hazardous response team services.

Regional Hazardous Materials Response Team means the Contractor and/or designated
employees of the Contractor who are expected to respond to, control, and/or stabilize the
actual or potential emergency release(s) of hazardous substances.

Responsible Party means the person(s), as defined in 42 U.S.C. §9606 and §9607, who
possessed or controlled a hazardous substance which was discharged or who caused the
discharge of a hazardous substance or who caused a potential release of a hazardous
substance which caused the emergency, to which Contractor has responded.

Statement of Work

Services to be provided by Contractor: During the term of this Agreement, the
Contractor agrees to provide regional hazardous response team services within the
boundaries of Contractor’s assigned Primary Response Area as described in Exhibit D,
attached hereto and incorporated by reference herein.

Contractor's response activities under this Agreement shall be limited to emergency
operations, reporting and docurentation of activities arising from hazardous materials
releases/incidents, which threaten life, property and/or the environment. Contractor shall
not provide under this Agreement any Services with respect o the sampling, testing,
analysis,  treatment, removal, remediation, recovery, packaging, monitoring,
transportation, movement of hazardous materials, cleanup, storage and disposal of
hazardous materials except as these may be reasonmably necessary and incidental to
preventing a release or threat of release of a hazardous material or in swbilizing the
emergency response incident, as determined by the Contractor.

2



3.3

3.4

3.5

3.6
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Contractor shall establish safety perimeters at or near sites and vessels. Contractor shall
not be required to locate underground utilities, insure appropriate traffic control services,
conduct hydrological investigations and analysis, or provide testing, removal and disposal
of underground storage tanks at or near the emergency response incident to which the
Contractor is dispatched.

The Division and Contractor make no representations to third parties with regard to the
ultimate outcome of the hazardous materials services to be provided, but Contractor shall
respond 10 the best of s abilities, subject to the terms of this Agreement.

Performance Conditions:  Contractor acknowledges that prior to undermaking any
emergency response activity under this Agreement, Contractor shall receive written
approval from the Division to proceed with response activities. Division approval shall be
conditioned upon the Contractor demonstrating to the Division that its employees,
equipment, and vehicles meet or exceed applicable regulatory requirements.

Personnel: Contractor shall provide an adequate number of trained, medically monitored,
competent, and supervised personnel as established by Contractor and as is reasonably
necessary to operate within the safety levels of a regional hazardous materials response
team.

Vehicles and Equipment: Contractor shall limit its activities to that which can be safely
accomplished within the technical limitations of the available vehicles and equipment.
Contractor may use Level A equipment and vehicles for Contractor's local use, however,
Contractor agrees that in the event of multiple responses, said equipment which is already
not committed to a prior response shall be used on a priority basis to respond to a Level A
release.

Vehicle and Equipment Use Limitations: This Agreement in no way limits the
Contractor from responding with Level A vehicles, equipment and supplies under local
authority, mutual-aid Agreements, or other contracts under local authority .

Response Procedures and Limitations: Contractor recognizes that its obligations under
this Agreement are paramount to the State of Wisconsin, Contractor agrees that if local fire
response obligations in Contractor's own jurisdiction create limits or unavailable resources
within the Primary Response Area, Contractor will seek aid from local jurisdictions to
assist in local fire response obligatons in Contractor's own jurisdiction.

Contractor's obligation to provide services hereunder shall arise, with respect o specific
response actions, upon receipt of an emergency response request pursuant to Standard
Operating Guidelines provided in Subsection 3.8 herein.

Right of Refusal: If, on occasion, a response under this Agreement would temporarily
place a verifiable undue burden on the Contractor because Contractor's resources are

L



3.8

otherwise madequate or unavailable and mutual aid is unavailable for a level A response
within Contractor's Primary Response Area, then if notice has been provided to the
Division, the Contractor may decline a request for regional emergency hazardous material
response.

Standard Operating Guidelines: Contractor and Division agree that regional response
team operations will be conducted in accordance with Standard Operating Guidelines and
"Call Out Procedure” that will be mutually approved by the parties to this Agreement.

4.0 Contractor Subsidy and Reimbursement

4.1

There are two types of Contractor costs under this Agreement: (1) Standby Costs, and (2)
Team Response Costs. Each of these is discussed more fully below,

Standby Costs:  As provided under §166.215(1) of the Wisconsin Statutes, Contractor
will be subsidized annually, commencing fiscal year 2005/06, under this Agreement for its
approved standby costs as described in "Exhibit E", artached hereto and incorporated by
reference herein. Said payments to regional emergency response teams for standby costs
shall be made from the appropriation account under §20.465(3)(dd) of the Wisconsin
Statutes. Such standby costs include, but are not limited to:

(I) Specialized Training Expenses: The Division shall, subject to available
funding, provide advanced training and education to Contractor's employees.
Requests for such training must be approved by the Division in advance.

All such other training must comply with the govermmental regulations associated
with assigned duties under this Agreement. Such costs may include training,
personnel costs, and per diem/travel expenses in accordance with the State rates.
Where the Contractor demonstrates that its employees already meet or exceed
Diviston-approved standards, then the allocated training funds shall be authorized
tor transter within the Contractor's account.

(2) Medical Surveillance: Contractor shall provide Baseline, Maintenance and Exit
Physicals for each regional hazardous material response team member.

(3) Response Vehicle(s) and Equipment Purchases: Standby costs provide for
necessary equipment and supply purchases of Level A vehicle(s), supplies and
equipment by Contractor. Where Contractor has obtained the required equipment
contained on the Division-approved minimum required equipment list, allocated
funds may be authorized for transfer within the Contractor's account. Title to any
equipment purchased or fabricated pursuant to this Agreement shall be vested in
Contractor. Such title shall be vested in the Contractor upon acquisition of the
equipment or as soon as feasible thereafter.

The Division and Contractor acknowledge and agree that a primary project goal of



4.3

the regional hazardous materials response team is to standardize Level A vehicles
and equipment on a statewide basis.

Standby Cest Expenditures: i is the intent of the Division that funds allocated under
Subsection 4.1 of this Agreement shall supplement existing, budgeted moneys of the
Contractor o provide the services specified herein and may not be used to replace,
decrease or release for alternative purposes the existing, budgeted moneys of or provided
to the Contractor,

Further, the Division intends that funds allocated under Subsection 4.1 of this Agreement
shali not be used by the local government agency to supplement, offset, replace, decrease
or release any budgetary obligations for other municipal departments not directly
connected or attached o Contractor.

Contractor shall submit to the Division, on an annual basis, an itemized iist
documenting expenditures made with standby funding. Said documentation shall be
mailed by Contractor to the WEM Administrator at the address noted in Subsection
7.17 herein.

Team Response Costs and Reimbursement: Pursuant to §166.215(2) of the Wisconsin
Statutes, Contractor shall be reimbursed for reasonable and necessary team response costs
mcurred in responding to a Level A release under this Agreement, Such team response
costs may include, but are not limited to:

(1) Reimbursement for use of Vehicle(s) and Apparams: Contractor shall be
reimbursed for the approved use of its vehicles and equipment at the rates provided
in "Exhibit B" to this Agreement.

(2) Personnel Expenses: Contractor's team response personnel expenses which are
approved and authorized under this Agreement are reimbursable at the rates
described in "Exhibit B". Team response personnel expenses shall be billed to the
nearest one-fourth (1/4) hour work period. Personnel expenses may reflect
replacement personnel costs and indirect charges/costs for wage, fringe, death and
duty disability retirement benefits.

(3) Emergency Expenses: Contractor's necessary and reasonable emergency
expenses related 1o services rendered under this Agreement are reimbursable. All
such expenses must be based on actual expenditures and fully documented by the
Contractor. The Division reserves the right t© deny any reimbursement of
unjustifiable Contractor expenditures.

Pursuant to §166.215(2) Wis. Stats., Contractor shall be reimbursed by the Division for its
necessary and reasonable emergency response costs and expenses related fo services
rendered under this Agreement.



4.4

4.5

4.6

Such reimbursable team response costs shall be limited to amounts collected by the
Division pursuant to §166.215(3), Wis. Stats. and, under certain conditions, pursuant (o
the amounts appropriated under §20.465(3)(dr), Stats. Contractor shall be reimbursed by
the Division in accordance with Subsections 4.4 and 4.6 herein.

Direct Collection of Team Response Costs by Contractor: In addition to Division
reimbursement addressed in Subsections 4.2 herein, Contractor may elect to collect team
response costs directly from the Responsible Party(s) and/or seek reimbursement for local
agency response pursuant to §166.22 of the Wisconsin Statutes.

Where No Responsible Party Can Be Ideutified or the Responsible Party is Unable to
Pay Team Response Costs: As previously mentioned in Subsection 4.2 and upon the
election of Contractor, the Division shall bill the party(s) responsible for causing the
hazardous materials emergency for total emergency response costs. Where there is no
identifiable Responsible Party, or if the Responsible Party is unable to pay, the Division
agrees to remburse Confractor's Team response costs from the emergency response
supplement created under §20.465(3)(dr), Stats., only if the regional emergency response
team has made a good faith effort to identify the person responsible under §166.215(3),
Stats., and that person cannot be identified, or, if that person is identified, the team has
received reimbursement from that person to the extent that the person is financially able or
has determined that the person does not have adequate money or other resources to
reimburse the regional emergency response team. To seek Division reimbursement from
the emergency response supplement created under §20.465(3)(dr), Stats., Contractor niust
comply with all Division-approved reimbursement procedures and/or duly enacted
Administrative Rule(s) as well as the billing system requirements provided under
Subsection 4.6 herein.

Maximum Contract Subsidy: This Agreement shall have a maximum contract subsidy of
$285,943.00 per annum for stand-by costs as described in "Exhibit E" to this Agreement,
The Division certifies that sufficient funds are available and authorized within the
Division’s current appropriation or limitation. The maximum contract subsidy does not,
however, nclude Contractor’s team response costs as specified in Subsection 4.3 of this
Agreement.

No additonal Contractor subsidy or reimbursement shall be paid or any additional
demands placed on Contractor under this Agreement unless otherwise specifically agreed
to by the Division and the Contractor, and upon written amendment to this Agreement.
The Division’s reimbursement(s) shall be full payment for work performed or services
rendered and for all labor, materials, supplies, equipment, and incidentals necessary to
complete the work authorized under this Agreement. Acceptance of payment by the
Conrtractor shall operate as a release of the Division of all claims by Contractor for
reimbursement of team response costs except where partial payment has been made due to
limitations of the Division funds under §166.215(2), the amounts appropriated under
§20.465(3)(dr) and subject to further payment as set forth above.



4.7

4.8

4.9

Billing System for Division Reimbursement of Team Response Costs: Contractor will
provide an estimate of team response costs to the Division within ten (10) working days of
the response, If the Contractor seeks Division reimbursement under §166.215(2), or from
the emergency response supplement created under §20.465(3)(dr), Wis. Stats., Contractor
shall file a Notice of Intent with the Division for response costs within thirty (30} days of
the response. The Division will not bill responsible parties or reimburse Contractor from
the emergency response supplement created under §20.465(3)(dr), Stats., unless it receives
an invoice from the Contractor. Contractor's claim for reimbursement shall contain such
documentation as 1S necessary to support the Division's cost-recovery operations and
financial audits. The Division agrees to bill responsible parties for team response Costs
and may bill for the total emergency response costs. Team response costs include such
items as vehicle and equipment use, expendables and personnel costs. In addition, team
administrative costs may be billed as part of the emergency costs.

The Division shall bill identified Responsible Party(s) within thirty (30) days of receipt of
Contractor's invoice. Contractor's team response costs shall be collected by the Division
from the Responsible Party(s) before payment is made to the Contractor. Thereafter, if the
Division successfully recovers payment from the Responsible Party(s) it shall first be used
to pay the Contractor's team response costs, if these have not been paid in their entirety,
then applied to the Division's administrative costs. Any remaining funds will be used to
pay emergency response costs as billed. Contractor agrees to cooperate with the Division
as is reasonable and necessary in order to allow the Division to bill third parties and pursue
COSt fecovery actions.

If a disputed billing is resolved in favor of the responsible party(s), then the Contractor
shall not be required to reimburse the Division for payments previously made.

Where there 1s no identifiable Responsible Party, or if the Responsible party is unable to
pay, the Division agrees to reimburse the Contractor's team response costs from the
emergency response supplement created under §20.465(3)(dr), Stats., within thirty (30}
days of receipt of Contractor's invoice and complete documentation. Contractor's claim
for reimbursement from the emergency response supplement created under §20.465(3)(dr},
Stats., shall contain such documentation as is necessary to support the Contractor's good
faith effort to 1dentfy the Responsible party or to collect response costs from a Responsible
Party(s) that is unable to pay. Further, Contractor shall comply with all Division-approved
reimbursement procedures and/or duly enacted Administrative Rule(s).

Approval: Contractor, when acting under this Agreement, may not respond without
following the Division-approved "Call Out Procedure”. Granting of response approval by
the Division of Emergency Management's Duty Officer constitutes the Division's
agreement to pay Contractor's feam response costs under §166.215(2), Wis. Stats.
Contractor agrees to make reasonable and good faith efforts to minimize Responsible Party
and/or Division expenses.

Retirement System Status and Tax Payments: Contracior and its employees are not
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4.12

entitled under this Agreement to Division contribution for any Public Employees
Retirement Withholding  System  benefit(s). Confractor shall be responsible for
payment/withholding of any applicable federal, Social Security and State taxes.

Worker's Compensation: A member of a regional hazardous materials response team
who is acting under the scope of this Agreement is an employee of the State for purposes
of Worker's Compensation under §166.215(4) of the Wisconsin Statutes.

Pavment of Contractor's Obligations: Contractor agrees to make payment promptly, as
just, due and payable to all persons furnishing services, equipment or supplies to
Contractor. If Contractor fails, neglects or refuses o pay any such claims as they become
due and for which the Division may be held liable, the proper officer(s) representing the
Division, after ascertaining that the claims are just, due and payable, may, but shall not be
required to, pay the claim and charge the amount of the payment against funds due
Contractor under this Agreement. The payment of claims in this manner shall not relieve
Contractor of any duty with respect to any unpaid claims.

Dual Payment: Contractor shall not be compensated for work performed under this
Agreement by any state agency or person(s) responsible for causing a hazardous materials
emergency except as approved and authorized under this Agreement.

5.0 Liability and Indemnity

Scope: During operations authorized by this Agreement, Contractor and members of
regional hazardous materials response teams shall be agents of the State and protected and
defended against tort liability under §166.03(8)(e), Wis. Stats. For purposes of §895.46(1),
Stats., members of the hazardous materials response team shall during authorized
operations be considered agents of the State and the State will indemnify Contractor as
required under §895.46(1), Stats. For purposes of this section, operations means activities,
including travel, directly related to a particular emergency response involving a hazardous
material response/incident by a regional hazardous materials emergency response tean.
Operations also include advanced training activities provided under this contract t the
members of a hazardous materials response team, but does not include travel to and from
the training.

Civil liability exemption; regional and county emergency response team: Under
§895 483 Wis. Stats., 1) a regional emergency response team, a member of such a team,
and a local agency, as defined in §106.22(1)(c}, that contracts with the Division for the
provision of a regional response team, are immune from civil liability for acts or omissions
related to carrying out responsibilities under a contract under §166.215(1); 2) a county
emMCIgency response team, a member of such a team, and the county, city, village or town
that contracts to provide the emergency response team o the county, are immune from
civil liability for acts or omissions related to carrying out responsibilities pursuant (o a
designation under §166.21(2my{ey; and, 3) a local emergency planning commitiee created
under §59.07(146)(a)1, Stats., thar receives a grant under §166.21 is immune from civil



liability for acts and omissions related to carrying out its responsibilities under §160.21.

Statutory Civil Immunity: §895.48(2) of the Wisconsin Statutes provides that a person is
immune from civil liability for good faith acts or omissions related o assistance or advice
which the person provides relating to an emergency or a potential emergency regarding
either of the following:

(1) Mitigating or attempting to mitigate the etfects of an acwal or threatened
discharge of a hazardous substance.

(2) Preventing or cleaning up or attempting to prevent or clean up an actual or
threatened discharge of a hazardous substance.

(3) Any hazardous substance predictor or any person who provides the technology
to enable hazardous substance predictions to be made is immune from civil liability
for his or her good faith acts or omissions in making that prediction or providing
that technology.

The good faith of any hazardous substance predictor or any person who provides the
technology to make a prediction is presumed in any civil action. Any person who asserts
that the acts or omissions under subdivision three (3) above were not made in good faith
has the burden of proving that assertion by clear and convincing evidence.

Under $895.48(2)(¢)(3) of the Wisconsin Statutes, statutory civil immumnity does not
extend [0 acts or omissions, which constitute gross negligence, or involves reckless,
wanton or intentional misconduct. This is not intended to modify any right or duty under
§895.48, Stats.

Additional terms, definitions and exceptions to this statute are explained in §895.48 of the
Wisconsin Statutes.

Contractor Indemnification of State: When acting as other than an agent of the Division
under this Agreement, and when using the State's or Division's vehicles or equipment, the
Contractor shall indemnify, defend and hold harmless the State, Division, its officers,
Divisions, agents, employees, and members from all claims, suits or actions of any nature
arising out of the activities or omissions of Contractor, its officers, subcontractors, agents
or employees.

6.0 Insurance Provisions

6.1

Public Liability and Property Damage Insurance: Contractor shall maintain, at its own
expense, and keep in effect during the term of this Agreement, public liability and property
damage insurance against any claim{s) which might occur in carrying out this Agreement.
Minimum coverage is five hundred thousand dollars ($500,000) lLiability for bodily injury
and property damage including products Hability and completed operations.

9



6.2

6.3

6.4

If Contractor 1s self-insured or uninsured, a Certificate of Protection in Lieu of an
Insurance Policy shall be submitted o the Division certifying that Contractor is protected
by a Seif-Funded Liability and Property Program or alternative funding source(s), attached
hereto as "Exhibit G". The Certiticate is required to be presented prior to conunencement
of this Agreement.

Automobile Liability: Contractor shall obtain and keep in effect automobile lability
insurance for its respective vehicle(s) during the term of this Agreement. This coverage
may be written in combination with the public liability and property damage insurance
mentioned in Subsection 6.1, Auto lability coverage limits shall not be less than two
hundred fifty thousand dollars ($250,000) bodily injury each person, five hundred
thousand dollars ($500,000) per occurrence and two hundred fifty thousand dollars
($250,000) property damage each occurrence or five hundred thousand dotlars ($500,000)
combined single limnit.

If Contractor is self-insured or uninsured, a Certificate of Protection in Lieu of an
Insurance Policy shall be submitted to the Division certifying that Contractor is protected
by a Self-Funded Liability and Property Program, or alternative funding source(s) attached
hereto as "Exhibit G”. The Certificate is required to be presented prior to commencement
of this Agreement.

Notice of Cancellation or Change: Contractor agrees that there shall be no cancellation,
material change, exhaustion of aggregate limits or intent not to renew insurance coverage
without 30 days written notice to the Division.

Certificate(s) of Insurance: As evidence of the insurance coverage required by this
Agreement, Contractor shall provide an insurance certificate indicating this coverage,
countersigned by an msurer licensed to do business in Wisconsin, covering the period of
the Agreememt. The insurance certificate is required to be presented prior to
commencement of this Agreement.

7.0 Standard Contract Terms, Conditions and Requirements

7.1

Disclosure of Independence and Relationship: Contractor certifies that no relationship
exists between the regional team, the State or the Division that interferes with fair
competition or is a contlict of interest, and no relationship exists between the eam and
another person or organization that constitutes a conflict of interest with respect to a state
contract. The Department of Administration may waive this provision, in writing, if those
activities of the Contractor will not be adverse to the interest of the State.

Contractor agrees as part of this contract for services that during performance of this
contract, they will neither provide comtractual services nor enter inte any agreement (o
provide services to a person or organization that is regulated or funded by the contracting
agency or has interests that are adverse to the contracting agency. The Department of



7.3

7.4

7.5

7.6

7.8

Administration may waive this provision, in writing, if those activities of the Contractor
will not be adverse (o the interests of the State.

Dual Employment: §16.417 of the Wisconsin Statutes, prohibits an individual who is a
state employee or who is retained as a consultant full-time by a state agency from being
retained as a consultant by the same or another agency where the individual receives more
than $5,000 as compensation. This prohibition applies only to individuals and does not
include corporations or partnerships.

Employment: Contractor will not engage the service of any person or persons now
employed by the State, including any department, commission, or board thereof, to
provide services relating 1o this Agreement without the written consent of the employer of
such person or persons and the Department of Military Affairs and the Division.

Conflict of interest: Private and non-profit corporations are bound by §180.0831 and
§181.225 Wis. Stats., regarding conflicts of interest by directors in the conduct of state
CONLracts.

Recordkeeping and Record Retention: The Contractor shall establish and maintain
adequate records of all expenditures incurred under the Agreement. All records must be
kept in accordance with generally accepted accounting principles, and be consistent with
federal and state laws and local ordinances. The Division, the federal government, and
their duly authorized representatives shall have the right to audit, review, examine, copy
and transcribe any pertinent records or documents relating to any contract resulting from
this Agreement held by Contractor. The Contractor shall retain all documents applicable to
the Agreement for a period of not less than three (3) years after the final payment is made
or longer where required by law.

Team Personnel Removal: In the event that an individual team member is substantiated
to have been negligent or unresponsive to the contractual requirements, the Division, after
consultation with Contractor and Contractor's Fire Commission/Board, may recommend
the removal of this member from the regional hazardous material response team. A request
by the Division to dismiss an employee shall not constitute an order to discipline or
discharge the employee. All actions taken by the team and/or fire department management
in regard to employee discipline shall be at the sole discretion of the team and/or fire
department management.

Hold Harmiess: The Division of Emergency Management, the Department of Military
Affairs, and the State of Wisconsin shall be held harmless in any disputes the team and/or
fire department may have with their employees. This shall include, but not be limited to,
charges of discrimination, harassment, and discharge without just cause.

Termination of Agreement: The Division and/or Contractor may terminate this

Agreement at any time for cause by delivering thirty (303 days written notice to the other
Party. Upon termination, the Division's Hability will be limited to the pro rata cost of the

11



7.9

7.10

services performed as of the date of termination plus expenses incurred with the prior
written approval of the Division. Upon termination, Contractor will refund to the Division
within sixty (60) days of said termination all payments made hereunder by the Division to
the Contractor for work not completed or not accepted by the Division.

Contractor may terminate this Agreement at will by delivering ninety (90) days writien
notice to the Division. In the event the Contractor terminates this Agreement for any
reason whatsoever, it will refund to the Division within sixty (60) days of said termination
all pavments made hereunder by the Division for standby costs, under Subsection 4.1,
provided to the Contractor for the contract year in which the termination occurs based in
proportion to the number of days remaining in the contract year,

The Division may terminate this Agreement at will effective upon delivery of written
notice to the Contractor, under any of the following conditions:

(1) If Division funding from federal, state, or other sources is not obtained and/or
continued at levels sufficient to allow for purchases of the indicated quantity of
services, the Agreement may be modified to accommodate a reduction or increase
in funds.

(2) If federal or state Jaws, rules, regulations, or guidelines are modified, changed,
or interpreted in such a way that the services are no longer allowable or
appropriate for purchase under this Agreement or are no longer eligible for the
funding proposed for paymernts by this Agreement.

(3) 1If any license or certification required by law or regulation to be held by the
Contractor to provide the services required by this Agreement is for any reason
denied, revoked, or not renewed.

Any termination of the Agreement shall be without prejudice to any obligations or
liabilities of either party already accrued prior to such termination.

Cancellation: The State of Wisconsin reserves that right to cancel any contract in whole
or in part without penalty due to non-appropriation of funds or for fatlure of the Contractor
to comply with the terms, conditions, and specifications of this Agreement.

Prime Contractor and Minority Business Subcontractors: In the event Contractor
subcontracts for supplies and/or services, any subcontractor must abide by all terms and
conditions of the Agreement. The Contractor shall be responsible for contract performance
whether or not subcontractors are used.

Contractor is encouraged to purchase services and supplies when/if applicable from

minority businesses certified by the Wisconsin Department of Development, Bureau of
Minority Business Development,

12
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7.13

7.14

7.15

7.16

Contractor shall file with the Department of Military Affairs quarterly reports of purchases
of such supplies and services necessary for the implementation of this Agreement.

Executed Contract to Constitute Entire Agreement: The contents of the RFP (including
all attachments), RFP addenda and revisions, the Proposal of the Contractor, the Notice of
Award, and additional terms agreed to, in writing, by the Division and the Contractor shall
become a part of the Agreement herein. The written Agreement with referenced parts and
attachments shall constitute the entire Agreement and no other terms and conditions in any
document, acceptance, or acknowledgment shall be effective or binding unless expressly
agreed to, 1n writing, by the contracting authority.

News Releases: News releases pertaining to the negotiation of this Agreement shall not be
made without the prior approval of the Division.

Applicable Law: This Agreement shall be governed under the laws of the State of
Wisconsin. The Contractor and State shall at all times comply with and observe all federal
and state laws, local laws, ordinances and regulations which are in effect during the period
of this Agreement and which may in any manner affect the work or its conduct.

Assignment: No right or duty, in whole or in part, of the Contractor under this
Agreement may be assigned or delegated without the prior written consent of the State of
Wisconsin.

Successors in Interest: The provisions of the Agreement shall be binding upon and shall
inure to the benefit of the parties to the Agreement and their respective successors and
assigns.

Force Majeure: Neither party to this Agreement shall be held responsible for delay or
default caused by fire, riots, acts of God and/or war which is beyond that party’s
reasonable control.

Notifications:  Contractor shall immediately report by telephone and in writing any
demand, request, or occurrence that reasonably may give rise to a claim against the State,
its officers, Divisions, agents, employees and members. Such reports shall be directed to:

ATTN: Administrator

Division of Emergency Management

DMA Wisconsin

PO Box 7865

Madison, WI 53707-7865

Telephone #: (608) 242-3232

FAX #: (608) 242-3247

Copies of such written: reports shall also be sent to:

13
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7.20

7.21

7.22

ATTN: Office of Legal Counsel, WING-LGL
WI Dept. of Military Affairs

PO Box 14587

Madison, W1 53714-0587

Severability: If any provision of this Agreement is declared by a court o be illegal or in
conflict with any law, the validity of the remaining terms and provisions shall not be
affected. The rights and obligations of the parties shall be construed and enforced as if the
Agreement did not contain the particular provision held o be mvalid.

Amendments: The terms of this Agreement shall not be waived, altered, modified,
supplemented or amended in any manner whatsoever without prior written approval of
Division and Contractor,

Approval Authority: Contractor's representative(s) certify by their signature herein that
he or she, as the case may be, has the necessary and lawful authority to enter into contracts
and agreements on behalf of the local government entity.

Insufficient Funds: The obligation of the Contractor under this Agreement is contingent
upon the availability and allotment of funds by the Division to Contractor and Contractor
may, upon thirty (30) days prior written notice, terminate this contract if’ funds are not
available.

No Waiver: No failure to exercise, and no delay in exercising, any right, power or
remedy, including payment, hereunder, on the part of the Division, State, or Contractor
shall operate as a waiver hereof, nor shall any single or partial exercise of any right,
power or remedy preclude any other or further exercise thereof or the exercise of any
other right, power or remedy. No express waiver shall affect any event or default other
than the event or default specitied in such waiver, and any such waiver, to be effective,
must be in writing and shall be operative only for the time and to the extent expressly
provided by the Division, State or Contractor therein. A waiver of any covenant, term or
condition contained herein shall not be construed as a waiver of any subsequent breach of
the same covenant, term or condition.

Construction of Agreement: This Agreement is intended to be solely between the parties
hereto. No part of the Agreement shall be construed to add, supplement, amend, abridge,
or repeal existing rights, benefits or privileges of any third party or parties, including but
not limited {0 employees of either of the parties.

Disparity: In the event of a discrepancy, difference or disparity in the terms, conditions
or language contained in the RFP (including all attachments), RFP addenda and revisions,
and the Agreement, it is agreed between the parties that the language in this extended
Agreement shail prevail.
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Approving Signatures:

ON BEHALY OF THE DIVISION OF EMERGENCY MANAGEMENT (DIVISION)

Dated this day of June, 2605

Johnnie L. Smith, Division Administrator



On Behalf of the City of Milwaukee
A Municipal Corporation

Dated this day of , 2005

Signature:
Printed Name: Tom Barrett

Title: Mayor

Address: City Hall, 200 E. Wells Street
City/State: Milwaukee, WI Zip: 53202

On Behalf of the City of Milwaukee

Dated this ___ day of , 2005

Signature:

Printed Name: Ronald D. Leonhardt

Title: City Clerk

Address: City Hall, 200 E. Wells Street
City/State: Milwaukee, WI Zip: 53202

On Behalf of the City of Milwaukee

Dated this day of , 2005

Countersigned:

Printed Name: W. Martin Morics, CPA
Title: City Comptroller

Address: City Hall, 200 E. Wells Street
City/State: Milwaukee, WI Zip: 53202
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On Behalf of the City of Milwaukee Fire Department

Dated this day of , 2005

Signature:
Printed Name: William E. Wentlandt, Jr.
Title: Fire Chief

Address: 711 W. Wells Street

City/State: Milwaukee, WI Zip: 53233

Approved as to form:

Dated this day of , 2005

Signature:
Printed Name: Grant F. Langley

Title: City Attorney

Address: City Hall, 200 E. Wells Street
City/State: Milwaukee, WI Zip: 53202

17



A
REQUEST FOR PROPOSAL (RFF)
for:

RFP #93-2

issued by:
STATE OF WISCONSIN
STATE EMERGENCY RESPONSE BOARD

Department of Military Affairs
Division of Emergency Government

October 5, 1992

Proposals must be submitted no later than

Tuesday, November 17, 1992 @ 3:00 p.m. C.8.T.
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1.0 General Specifications

1.1

1.2

1.3

k¥ i - SRR
Introduction and Backoround
T e e T s TSI - b e TN T .
ihe Swte Emer nse Board (SEREB) was created by 1987 Wisse 3
.
%

Tide IIT of the 1986 federal Superfund

Under 1991 Wisconsin Act 104, the SERB was given the addizional responsibility to contract
with no fewer than 7 2nd no more than 11 regional response teams, each of which will assist
in the emergency response to Level A releases in 2 region designated by the board.

The Deperument of Milltary Affairs, Division of Emergency Government’s charge is to
prepare the state and its subdivisions to cope with emergencies resulting from enemy action
and natural or man-made disasters. Placed within the division’s Bureau of Technological
Harards are the staff resources which carry out the policy directives issued by the SERB and
state law. Resources are also drawn from other state agencies as needed.

The Legislature has recognized the increasing risks presented by hazardous materials used

iz facilitles throughout Wisconsin and transported on our state’s roads. It also recognized
that the sophistication needed to respond 1o the spill or release of some of these hazardous
scal resources of most communities in the smate.

amnna

materials exceeds the capability and/or
The need for a contract to defiver region

Request for Proposal.

fi
al hazmat response services has been outlined in this

Procuring and Contracting Agency

This Request for Proposal (RFP) is issusd by the Wisconsin State Emergency Response
Board. The SERE is the sole point of contact for the State of Wisconsin during the selection

process. The persen responsible for managing the procurement is Diane Sachse, Purchasing
Agent.
the Department

Any contract resulting from this RFP will be administered by the SERB and
trator will

of Military Affairs, Division of Emergency Government. The contract adminis
be the SERB Chair or his/her designes.

Definitions
The following definitions are used throughout the RFP:

SERE means the Stat

Depsrrment means th
Division means the Divigion of Emer ency Government.
g/t

Regional Team means onz of the 7 to 11 fire Gepartments chosen by SERB
to provide regional Level A HazMat response that meets the standards under
29 CFR 1910.120(0)(6)(iv) and NFPA 471 and 472, Under Chapter 166.215(1),
the SERE may only conmract with public organizations that meer the shove listed standards.

IPEHAZMATRIME T REP
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1.3

introduoction and Bae

the 1988 federzl
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is responsible for administer
Amendment and Reauthorizadon Act and WisAct 342, both pertaining to hazardou

supstances.

chemica!
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Under 1991 Wisconsin Act 104, the SERB was given the additional rasponsibility to contract
with no fewer than 7 and no more than 11 regional response teams, each of which will assist
in the emergency response to Level A releases in 2 region designated by the board,

The Department of Milliary Affairs, Division of Emergency Government's charge is 1o
prepare the state and its subdivisions to cope with emergencies resulting from enemy action
and natural or man-made disasters. Placed within the division’s Burean of Technological
Hazards are the staff resources which carry out the policy directives issued by the SERB and
state law. Resources are also drawn from other state agencies as needed.

The Legislature has recognized the increasing risks presented by hazardous materials usad

in facilities throughout Wisconsin and transported on our state’s roads. It also recogniz:

thar the sophistication nesded to respond to the spill or release of some of these hazarde:

materials exceeds the capability and/or fiscal resources of mest communities in the st
¥

Y
@

18

state.
. . e . A ‘ P s
The need for a2 contract to deliver regional hazmat response services has been ovtlined in

Reguest for Proposal.
Procuring and Contracting Agency

This Request for Proposal (RFP) is issued by the Wisconsin State Emergency Response
Board. The SERE is the sole point of contact for the State of Wisconsin during the selection
process. The person responsible for managing the procurement is Diane Sachse, Purchasing

Agent.

Any contract resulting from this RFP wiil be administered by the SERB and the Department
of Military Affairs, Division of Emergency Government. The contract administrator will
be the SERB Chair or his/her designes.

Definitions

The following definitions are used throughout the RFP:

SEKB means the State Emergency Response Board,

Department means the Deparmment of Miiitary Affairs.

Regignal Team means one of the 7 to 11 fire departments chosen by SERB
tc provide regional Level A HazMat response that meets the standards under
29 CFR IS10.120{c)(6){1v) and NFPA 471 and 472, Under Chapter 166.215(1),
0

- S
24 T wr opvym Ty - ¥y .14 e ¥ % | 5 A
the SERB may only contract with public rganizations that meet the sbove listed standards.
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Clarification of the Specifications and Requirements

A pre-proposal conference will he held Menday, October 18, 1992 @ 2:00 p.m., Division
of Emergency Government, Hill Farms State OFice Building, 4802 Sheboygan Avenue,
Madison, W1, Room 99A, to answer Juestions about the propesal. If additional information
is necessary to assist the proposer in Interpreting these spacifications, written guestions will

be accepted until Friday, October 30, 1892, by:

Jayne Meyer, Acting Hazmat Coordinator
Division of Emergency Government
P.O. Box 7865
Madison, WI 53707
{608) 265-5531
Any clarifications made as a result of this conference T at have been submitted
iz writing will be provided in writing to all proposers within five 5) days of the above date,

3

Contract Term

Axny contract resulting from this REP shall become effective on the date indicated on the

notice of intent 1o award and shall run for five {5) years from that date.

2.0 Preparing and Submiitting a Proposal

2.1 Generzal Instructions

[ ]
-

The evaluation and selection of 2 Regional Team and the contract will be based on the

information submitted in the proposal plus references and any required on-site visits {the

aeed for which wili be datermined by the board or its representative) or oral presentations.
roposers should respond clearly and completely to all requirements. Failure to respond

completely may be the basis for rejecting a proposal.

Elaborate proposals (e, §. expensive art work), beyond that sufficient to present z compiate

and effective proposal, are not necessary or desirad,

Incurring Costs

The State of Wisconsin is not liable for any cost incurred by teams in replying to this RFP.

CROUPSIHAZMATRIVRT REP
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tate Emergency Response Board
¢/o Department of Military Affairs
Atn: Diane Sachse, WIAR-F
3026 Wright Street”
P.O. Box 8111
Madison, W1 53708-8111
608-241-6409

All proposals must be received by the SERB on or before 3:00 p.m. C.8.T., Tuesday,
November 17, 1992. Teams mailing their proposals must allow sufficient time for delivery
of their proposals by the time specified. Proposals which are not received on time will not
be accepted.

2.4 Proposal Organization and Format

‘The proposal should be typed and submirted on 8.5 by 11 inch paper. Proposals skould be
organized and preseatad in the order and by the number assigned in the RFP.

.5 Oral Presentations and Site Visits

13

At the discretion of the SERB, proposers may be required to make oral presentations to
clarify and verify the written proposals. In addition, the SERB or its representative(s) may
make a site visit. These presentations and/or visits will be held subseguent to the receipt of
the proposal to provide an Opportunity for the applicant to clarify the proposal. The SERB
will schedule a time and location for each oral presentation it requests. Refusal to honor the
request for oral presentation or site visit may result in the rgjection of the proposal.

3.0 Proposal Selection and Award Process

3.1 Proposal Scoring

All proposals subm ted will be reviewed by an evaluation commires and
scored against the stated criteriz.  The committes may review references, request oral
presentations, and condu 151t and use the results in scoring the proposals. The
evaiuation commines’ Ui be wabulated and proposals ranked on the numerical
scores recelved, If [ location of any of the proposals is duplicated, the
nighesr score will pre ion

OROUPTHATMATRHMR T REP
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Evaluation Criteria

LGaild

I Proposer’s familiarity with Sec. 166.20 (1X2)(3), 166.215 Wis.
Stzts. and essociated regulations.

0. Personnel, Equipment and Costs

A. Experience and capability of the team and its members
assigned to team

B.  An inventory of the department/tearn’s equipment,
materials and supplies on hand that would be needed
to respond to 2 Level A spill or release,

C. Traioing, both in-house and outside classroom

D.  Availability of specialized staff and/or subcontractors
1o be utilized by ream.

E.  Team’s Accounting and Biiling System
HI.  Technical Czpability and Approach to Mesting Requirements,

A.  Completeness in meeting all specification reguirements
based on the applicant team’s detailed proposal of bow
they would meet the requirements of the
specifications. '

B.  Clarty and organization in concept development of
the regional team.

C. A Hst of hazmat emergencies in which the
depertiment/team was the primary responder &
the past two (2) years; plus proposer refarences,

IV. Cost Proposal

The extent to which the scope of work can be accomplished with
: ganized by the 3-year budget proposal.
*

- 1 nnuzllv fin addicia
up to $300,000 anmually fin addition 1o
ep &

;

o el T - - s Tt
arties and SERB-sponsored training).

B

(15%)

(20%)
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Notification of Award

Fach proposer whose proposal is reviewed by the Evaluation Committes will receive written
notice as to whom the SERR intends to award a contract.

After notification of the intent w0 award is made, and under the supervision of the
Department of Military Affairs Purchasing staff, copies of proposals will be made available
for public inspection between the hours of §:00 a.m. and 4:00 p.m. at 3020 Wright Streat,

MMadison, WI 33704,

Appeals Process for Notice of Intent to Award

Notices of intent to protest and protests must be made in writing. Protestors should make
thelr protests as specific as possible and should identify statutes and Wisconsi

Administrative Code provisions that are zlleged to have been viclated.

The written notice of "intent to protest” the "intent to award” a contract must be filed with
Robert M. Thompson, Administrator, Division of Emergency Government, 4802 Sheboygan
Avenue, Rm. 99A, P.O. Box 7865, Madiscn, WI 53707-7865, telephone (608) 2416409,
no later than five (5) working days after the notices of intent to award are issued.

The written protest must be received in his office no later than ten (10) working days afrer
the notices of intent to award are issued.

The Administrator shall issue a written decision on any appeals within ten (10) working days

of receipt.

The decision of the Administrator may be app:
Administration within five (5) working days of i

.
P T Y £ - v - ey oy £ A SR PPN M St o Tv
¥10ialion o7 2 siatute Or 2 provision of a Wisconsin Administrative Code,
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4.0 General Proposal Reguirements

4.1

4.3

Description of Project

T ?-\ vv— -~ o
oosal that will resclt in contract

u uest
Level A hazardous materials spills or relezses.
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Chiectives

g

The SERE has thres major obiectives it is trying to accomplish with this RFP. They are:
p

(1) To provide prompt aad ad ervices 1o any of the

many tvpes of hazardous m

:»-+ té}
r-@

o
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(2} To eliminate the need for individual procurement actions for each
emergency situation.

(3)  To speed up the emergency response prosess

Needs
The SERB is seeking fire departments that can adequ y and promptly respond ©0 g Level
A chemical emergency outlined in the Technical Rac ments (Section 5. G‘: T this RFP,

Team Qualifications and Propeser References

P!

PR
7z

Each regional team must be qualified 10 provide Level A response based on 29
EQEO,lZO{qu 6y(iv) and National Fire Protection Association S:anaaza,.s NFPA 471 and

ER AN

o

ional team must provide a letter or n.seh tion of concurrence from

I “ffach applicant regio
eir authorizing authority.
i ropeser must include in their RFP 2 list of organizations/companies which can be

used as references for work performed of a similar nature as the Technical
Reguirements (Section 5.0) within the past two (2) vears. Inciude name of
organization/company, address, contact person’s name and title, and telephone

number.

Personnel, Equipment and Costs - -
Each applicant regional team shall include a sirate gic plan which describes how it will
aintain its membership, its members’ training and health certification, and its ee:rupﬁnn*
2 team does not meet the required standards {29 CFR 1910.120(g)(6)(v)
1 and 472} at me time this proposal is sub m‘fad, outline the personnel,
training, equipment or other materials neaded and the proposed time frame for meeting the
reguirermeants,

1 tanrm [ Ty thn v e ]
Sain IURT wuun ge in the PICPOLAL
r

¥, an
used or +‘fS CONIract,

f be u
rovide classification specifications for eact category.
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C Number of additional personnel nzeded in each
b
category

D. A description of the team’s organizational structure
including chain of command, field command system,
and auxiliary personnel (fle. tralning coordinator,

medical recordskesper). clude Orgapirational
Chart. '

E.  List the areafcitiesftowns from whick the team will
draw its membership.

Eguipment

Each applicant regional team must provide specifications on the rypes and gquantities
of hazmat response equipment, hardware and supplies owned or available for use by

the team. Also include the following information:
A, Vehicle(s) make, model, age, approximate value and

replacernent time frame

B.  Types, guantities and costs of additional necessary
vehicles purchases

C.  Durable equipment and projected replacement dates of
durable eguipment and costs

D.  Types, quantities and costs of additicnal necessary
durable eguipment purchases

E.  Replacement budget for consumable supplies

Training

L.ist types of training:

A. In-house

tobsu 3
these groups

£

-
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1 testt must provide nothe propogal

B.  Medical costs for monitoring personnel
C.  Laboratory costs, if any

D.  Supplies and materials (e. g. phone, postage)
op postage)

5.0 Technical Reguirements

5.1

Team Response Tasks

1 o

The objectives of emergency response actions are to:

[¥5 2 N Qv

The tasks identifi

Protect life
Identify and control the source of the spill or relezse
Prevent or abate the migration of the spil} or release

ed below are the minimum nesded to complete a hazardous marterial

emergency response in the State of Wisconsin. This was done to give the proposers an idez
of what is expected in each response report.

Al

Upon notification, the Regional Team shall immediately respond to the incident as
appropriate.

The team shall provide the following documentation as part of
activities: )

1. Photo documentstion of emergency, if possible and/or practical.
2. Written report with actions noted.

The team shall prepare and submit a report for each response incident. The report
shall include a detziled accounting of the response incident including, but not iimited
Gl

a. Date and time team was notifisd, time of
£E3ponse
Identity of notifving BV&’H
Spilled substance type, quantity, and

o
source, including specific actions taken 1o
mitigate further migration and scurce
control

d.  Itemized copy of bili for submission o

responsible party

8 OROUPDHAZMATR MR T REP
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Proposer shall include a list of resources available 1o provide
licensed wansport and disposal of hazardous substances.

ceess Restriction

_—ﬂﬁ i'::df shall pfk}\’“iﬁﬁ Or arrange for aaeqna{e access restrictions

ed at the site

or other barriers to r&stnct access and secure the site.

Tearn Capability History

Describe the team/departnent’s capabilities and experience,
D iy

providing similar tasks to those required. Be specific and
resuits.

6.0 Cost Proposal

7.0

udget proposal for oo
where and how funds wﬁi be used.

and SERB-sponsorad trainiag).

Geographical Location

Each

£y

Description of

from a

Show o
rEsSpons

T

have,

applicant Regional Team must provide in the proposal:

its actual physical location and the location of

. This can include the construction of fencing

in the last rwo (2) years,
identify incidents, dates and

mpietion of team development and maintsnance. List

The funding ceiling is $300,000 gnmualiv (in zddition to costs recovered from responsible partizs

. ip e
stored eguipment, if different

M

-~ T i
t or hinder response.

S SR N 4 . A P S OV -~ J}
natural and/or man-roade, and other unigue acoess or gecgran!

CGROUPSHAIMATE MR T.REY
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igadons If procurement action ensues, w

addition of negotiated items.

Certification of Independent Cost Defermination

By signing this proposal, the proposer certifies, and in the case of 2 joint proposal, each
party thereto certifies as to its own crganization, that in connection with this precurement:

8.2.1

822

" knowingly be disclosed by

8.2.4

The costs and information in this proposal have been arrived at independently, without
consultation, communication, or agreement, for the purpose of restricting competition,
as 1o any matter relating o such with any other proposer or with any competitor
information; :

Unless otherwise required by law, the costs and information which have been guoted
in this proposal have not been knowingly disclosed by the propeser and will not
the proposer prior to opening in the case of an adverssed
procurement or prior o award in the case of a negotiated procurement, directly or
indirectly to any other respondent or o any competitor; and

No attempt has been made nor will be made by the proposer to induce any other
person or firm to submit or not to submit 2 proposal for the purpose of restricting

commpetition,
Each person signing this proposal certifies that:

He/She is the person in the proposer’s organization responsible within that
organization for the decision as to the prices being offered herein and that he/she has
not participated, and wiil not participate, in any action contrary to above; or

He/She is not the person in the proposer’s organization responsible within that
organization for the decision as to the prices being offered herein, but that he/she has
been authorized in writing to act as zgent for the persons responsible for such
decisions in cerifying that such persons have not participated, and will not participate

in any action contrary to 8.2.1 through 8.2.3 above, and 25 their agent does hereby
so certify; and he has not participated, and will not participate, in any action coatrary

o above,

ROUPSHAZMATRHMRT REP
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8.4

Disclosure of Independence and Relationship

R AV S

R et
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& cantiice of
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z Fad i % it
oA et thne

: and another I person or Gibaa..u‘.a ion that

T
smraErecr  ang ro reiarinnahise
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a gtate contract. The Depa:::z ot of

cons.zt'_!:vs z conflict of iof ta
Administration may waive this pI'uV..S}OD in writing, if those activities of the applicant

regional team will ot be adverse to the interest of the

N4

,
o

Regional teams shall agree as part of the contract for services that during performance of th
contract, they will neither provide contra ai services nor enter into any agresment to

by

¢

provide services t0 & person or ofvanjzaticn that is regulated or funded by the contracting
AZency Of has interests that are adverse 10 ihe combracting agency. The Deparment of

%dms:rauon may waive this pmvzszon in writing, if those activitiss of the contractor will
not be adverse to the interssts of the State

Dozl Emplovment

Section 16.417, Wis. Stats., prohibits an individual who Is a state emplovee or who is
retained as a consuitant full-time by a state agency from being retzined as a consultant by
the same or another agency where the individual receives more than §5,000 as compensation.

This prohibition applies only to individuals and does not include corporations or

partmerships.
I

8.5 Employment

8.6

&8.7

Regional teams will not engage the services of any person or persons now emploved by
state, including any department, commission, or board thereof, to provide services relating
to this agreement without the written consent of the employer of such person or persons and
of the Department of Military Affairs and the SERB,

Liability

A member of a regional emergency response team who is acting under 2 contract, is an
employee of the state for the purposes of workers compensation benefits under Section
166.215(4). Section 17, SUS 483 Civil liability exemption: A regional emergency response
team and & member of such team are immune from civil liability for acts or omissions
related to carrying out respomzmimes under 2 contract.

Conflict of Interest

Private and non-profit corporatons are bound by ss. 180.35
G t fa

f Interests by directors in the conduct ©

11 OROUPSULATMA TR HMET. KEP
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¢ audly, review, examine, cany and transcribe any pertinent records or
» any comact resulting from this RFP held by the conmactor, The
m:zn all docurnents applicable to the contract for a period of not lass

er final payment is made.
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8.9 Tearn Personnel Removal

In the event that an individual team member s alleged 1o have been negligent o
unresponsive o the contractual requirements, dza SERB may require the removal of this
member from the team. Upon the receipt of the written notice of e required removal of
the team mﬂmb from the SERB, the teem member shall be immediately removed from the
team. A reguest by the SERB to dismiss an empioye shall not constitute an order t
azsﬂyhne or discharge the employe. All actions taken by the team and/or fire department
management in regard to employe discipline shall be at the sole discretion of the team and/or
fire department management.

&.10 Hold Harmless

The SERE, the Division of Emergency Government, the Deparmment of Military A and
- &

the State of Wisconsin shall be held harmless in any cflspwes the team and/or fire d partraam
may baw with their employes. This shall include, but not limjted to, charges of
discrimination, harassment, and discharge without Just czuse.

*

8.11 Termination of Agreement

The SERB may terminate any contract resulting from this RFP at any time for cause by
delivering 30 days wrinten notice to the regional team. Upon termination, the SERB's
lability will be limited to the pro rata cost of the services performed as of the date of
termination plus expenses incurred with the prior written approval of the SERB. A regional
team may terminate this agreement after the five (35) vear contract period. Earlier contract
termination may be granted by the SERB for extraordinary circumstances. In the event the
regional team termminates this agreement for ar any reason whatsoever, it will refund to the
SEKB within 60 days of said termination all payments made hereunder by the SERB t0 the
regicnal team for wo }' not complated or not accepted by the SERB, Any termination, by
the team, will require written notice to that efact 1o be d\,ﬁwr ed to the S“h n0t less than

six (6} months prior o saiu termination.
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£.14
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i

i explained in the proposal.
for contract performance whether or not subcontraciors are used.

The successful regional team will be encouraged to purchase services and supplies when/if
applicable from minority businesses certified by the Wisconsin Department of Development,
Bureau of Minority Business Development.

The Department of Military Affairs will require from the successful teams a guarterly report
of purchases of such supplies and services necessary for the implementation of the contract.

Executed Contract te Constitute Entire Agreement

In the event of contract award, the contents of this RFP (including ail attachments), R¥P
agdenda and revisions, the proposal of the successful regional team, and additional terms
agresd to, in writing, by the SERB and the regional teamn shall become part of the contract.

.
agresment

Failure of the successful regional team to accept these as part of the contractual ag
may result in 2 canceilation of award.

News Releases

News releases pertaining to this procurement or any part of the proposal shall not be mz
without the prior approval of the SERB.

Required Forms

The following forms must be completed and submitted with the proposal in accordance with the
instructions given in Section 2.4, Blank forms are attached:

Attachment A - Affhdavit
Attachment B - Designadon of Confidential and Proprietary Information
Attachment C - Stapdard Terms and Conditions

- Quarterly Minority Business Report

Attachment D

"
] GROUFPSHAZMATFHMRT REP
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ey T S O IS T
T OF WISLONSIN

DESIGNATION C}F

CONFIDENTIAL AND FROPEIETARY -
INFORMATION

IN THE EVENT THE DESIGNATION OF CONFIDENTIALITY OF TEIS INFORMATION IS

CHALLENGED, THE UNDERSIGNED HEREBY AGREES TO PROVIDE LEGAL COUNSEL OR
OTHER NECESSARY ASSISTANCE TO DEFEND THE DESIGNATION OF CONFIDENTIALITY.
Pr?c;f:s are alwa ys open. Other information usually cannot be

This docs not apply to bid or proposal prices.
c T s defined In 5.134.50(13(c), Wis. Stats. as follows:

)
onidennal undess 10 18 a trade seoret. Trade scorel
“Trade seceret" means information, including a :arrn:_n‘a, pzaif:m, compilation, program, device, mecthod,
ir-{:hn'qvc or process to which all of the following apply: 1. The information derives independent economic

! i or potental, from not belng g.,“t:raliv known 1o, 2nd nol being readily ascertainable by prope
means by, other persons whe carn obtain economic value from its disclosure or use. 2. The information is the

subject of efforts to meintain its secrecy that are reasonable under the circumstances.

Failure to include this form in the bid/proposal ra

hidiproposal responss will be open to examination aud cs;:mv Thc state cor:sidc:s Czih r markings ol
confidential in (he bid/propesal document to be 1nsufficient, The un ’*“vsigaf:\.? agrees (0 hold the state harmiess
for any damages arising out of the release of any materials unless they are specifically identified above
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7
udgs  of
Bidders/proposers are cautioned to avold bidding eiternates to the

th sals

Bidders/
specifications which may resull in refection of ther bid/proposal.

-l

DEVIATIONE AND EXCEFTIONS: Deviations and exceptions from

terms, condiions, or specification shall be describsagd fully, on the
bidder's/proposer’s ietterhead, signed, and aflached o ihs

request. In the ebsence of such statement, the bid/proposal shall
be accepted as in sylet compliznes with 2if terms, conditfons, and

ficalions and the bidder/proposer shall be held liabie.

QUALITY: Unless ctherwise indicated In the request, all matsrial
shall be first quallty. Hems which are used, demonsiaters,
obsciete, seconds, or which have been discontinued are
unaccepisble without prior wiitten approval by the State of

Wisconsin,

QUANTITIES: The quantitise shown on this request are based on
estimated needs.  The siate reserves the right 1o increzse or
decrease guaniities o meet actua! needs.

tion unless oiherwvise
specified.

PRIGING AND DISCOUNT: The Sizte of Wisconsin gquaiffies for
governmental discounts and itz educational insttulions also
Unif prices shall refiect these

Ty

qualify for educstonal dissounts.
discounts,

€61 Unit prices shown on the bid/proposal of convact shzall be the
price per unit of sale (e.g.. gal, o5, doz., ea, eic) es sizted
on the request or contract. For any given item, the quantity
mwttiplied by the unit price shall establish the extended price.
i an apparent mistake exists in the extendad price, the unit
price shalf govern in the hid/proposal evaluation and contract
administration.

Prices esianlished in continuing agresments and term
contracts may be lowered dus to general market conditions,
but prices shall not be subject to incresse for ninety {50)
calendar days from the date of sward. Any incresse proposed
shall be submitted to the contracting agency thiry {30)
calendar days befgre the proposed effsctive date of the price
increase, and shall be fimied to fully documenmtsd cost
increases tp tha contractor which are demonsirated io be
industrywide, The conditions under which price increas
may be granted shall be expressed in bidiprooo
decuments and contracis of agresments.

g2

C

1w
=3

B

early payment wil

deterrming awerd, disgounts Jor
i and

ke considered when all other conditions are equal
payment terms alisw at lsast ffieen (15} days, providing
+

% : :
datarmingy

£3 In

when p
the discount terms are deemed favorabie. All payment terms
st aliow the option of net 30,
UNFAR BALES ACT: Prices gquoted 1o the Stzte of Wisconsin =
not governed Dy the Unfalr Sales Aot

ngin reserves the
5213, 10 walve any
aooent any pant

ests of the Siat

ACTEPTANCE-RESECTION: Thne
Hpht 1o accept or relan any o
oid/proposal
osal en deemed 1o

St ;
of Wisconsing,

f
+
H

8.

1.0

120

3.0

-14.0

Clenme and  condions  in

80

o the

AETHOOD OF AWARD: Award shall be made
responsible, responsive bldder unless otherwise specif]

ORDERING: Purchass orders shall bs placed directly to the
eontractor by &n authorized agency. No other purch

authorized.

PAYMENT TERMS AND INVOICING: 7
normally will pay properdy submitied ven
{30 davs of receip! providing goods an

delivered, instalied (if required), and accepied as specified,

The Stats of Wiseonsin

dor invoices within thiny
dior services have been

Invoices presented for payment must be submitted In asoordance
. . - §-)- .
with instructions contained on the purchase order including
referencs to purchase order number and submittal to the correcd

address for processing.

TAXES: The State of Wisconsin and its agencies are exempt from
payment of all federal tex and Wisconsin state and local taves on
its purchases except Wisconsln exsise laxes ps gdescribed balow,
The State of Wisconsin does not isste e tax exempt number for

siate agencies.

The Sizte of Wisconsin, including all its sgengiss, is rsquired o
pay the Wisconsin excise or occupation tex on its purchase of
beer, liquor, wine, cigareties, tobases products, motor vehicle fuel,
end general avistion fuel. However, It is exermpt from pavment of
Wisconsin sales or uss tax on Hs purchases. The Stals of
Wisconsin may be subject to cther states’ taxes on Its purchases in
that sizte depending on the laws of that state.  Comraciors
petforming consiruction aclivitiss are requirad 1o pay state use iay
on the cost of materials,

GUARANTESD DEUVERY: Failure of the contracior to sdhers to
delivery schedules as specified or 1o promptly replacs rejected
materials shall render the contractor liabls for all costs in excess of
the contract price when alternats procurement Is necsssary.
Excess costs shall inciude the administralive costs.

ENTIRE AGREEMENT: These Standard Terms and Sonditions shall
apply to any contract or order awarded as & result of this request
except where speciel requirements are stated elsewhere In the .
request; in such casses, the special requirements shall apply.
Further, the written contract end/or order with referenced paris and
sitachments shall constinute the entire agrsement and no other
ary cotument, acosptance,  or
soknowisdgement shall be effective or binding unless expressly
agresd {o in writing by the contracting authoriny.

APPLICARIE LAY The resulti
the lawe of the State of Wiscsnsin, The contrastor shal
comply with and ¢bhserve all federal \
ordinances, end regulations which are in effect during the period of
this contract end which in any manner zffect the work or Mz

conduct

Giting contreot shall be governsed under

ANTITRUST ASSIGHNMWENT: The conirastor

Wisconsin recognize that in sctual soonemic praciics, overcharges
resuiling from antirust viclations are in {ac! ususlly bomes by the
Swate of Wistonsin fpurchasssl.  Thersf contractor hereby

H ¢ such overs

essigne o the Siats of Wisconsin any znd all

charges =5 1o gosds, malerzls of
sonnection with this contrasy
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written mongent of the

> PETENT INFRINGEMENT: The

FTe e nght oy Juty it whols o
~ungder this contral! may be zsg
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EANATIONAFTY feltEet
he periormanee of work un ‘. grest
not o discrimingte sgaings! any emplove o t oy
employment becavse of age, race, religion, ooior s8x,
physical condition, developmental disability as Nk
S1.01{8], Wis. Swate,, sexval orientation or nation This
prevision shall include, but not be limited 10, the following:

nsfer; recrutment or

demotion of transfer
senuitment adveriising lay-of or termination: rates of pay o7 ciher

: @ seiection for training, including
forespect 1o sexual orientation, the

7 furthar agrees to take aHirmative astion 1o ensure equ

empioyment Spporiunities,

8.1 Contracts estimated to be ten thousand doflars [E10,000) or
more require the contazior 'o submil & written affirmative
action plan acceplable under Wissonsin Stalutes and
Administrative Code. The contractor must submit the plan 1o
the conwacting state agency for approval within fifleen {15}
working days after the contrast is awarded, An exemption
aeours frorm this requirement if the conbracior has 2 workiores
of less than ten {30} emploves. Instructions on precanng the
plan and technical azssisiance regarding this clause are
avaiizble from the contracting stzte agency.

o o

182 The contractor agrees to pos! in conepicusus  places,
zveilable for employes and epplicants for empioyment, a
notice w0 be provided by the contiacing state agsnoy that
sels fonh the provisions of the State of Wisconsin

I :
nondiscrimination clause.

153 Fallure to comply with the conditions of this clauza may result
.

L*i: i
3oy
W0
0o
a

payment.
contrastor s2liing o the Siate of
Wisconsin the asticles described herein guaraniess the an
were manuiactured or produced in zecordance with zpgiicable
federal [abor faws. Further, that the sale or use of the aniicies
described herein will not infringe any United States patent. The
contractor covenanis that it will at its own expense dsfend every
sult which shall be Brought against the State of Wiseonsin
{provided that such contractor is vromptly netified of such suit,
and el papers therein are delivered 1o ity for any alleged
infringement of any patent by rezson of the sale of ués of such
articles, and agrees that it will pay all costs, damages, and profits
recoverabia in any such sult

SAFETY REGUIREMENTS: All materials, equipment, end supplises
provided 1o the State of Wisconsin must comp! fully with aff salety
requirernisnts as saf innth by the Wisconsin Administrative Code,
Ruies of the industial Commission on Salety, and ali aoplicable

" O8HA Standards.

WARRANTY: Uniess

@ ¥
proptser, equinment purchased as & rescil of thi
o

days from date of
standard warranty shell apply as 2 minim;

Ly the sontracior,

}
warranisd against defe
r

INSURANCE RESPONSIBLIY:

dm e bl i P o e
fihe Siats of Wisconsin shalis
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sy Y
zpes are five hungred
dy injury ant gioperty
dty and  compleied

=04
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300
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rUnUL neAORDT ALCESS:

Sams eme
ATy £al
QULwTence

pan without penalty

Ay s e

wre of the contractor 1o compd

nonapprogriation of funds or for faf
with the terms, conditions, and soscifications of this contr fucl

o

VENDOR TAX DELINGUENCY: Vendors who
Wiszonsin tax labifity may have their payme:
of Wisconsin,

FUBLT AT it is the inient
maintain an open and public prosess
submission, review, and approval of precurement actvities,

IR

Bid/proposal openings are public unless otherwise specifiad,
Records may not be available for public inspecticn prior o
issuance of the notice of intent 1o award or the award of ihe

contrast,

PROPRIETARY INFORMATION: Any resirict
conlained within a request, must be clearly stated
propesal itsell. Froprigtary information submited in ¢
fequest will be handled in accordance with agpiica
Wisconsin procurement regulations and the VWisconsin publiz
records law,  Proprietary restrictions normafly are not accepted,
Howsver, when acceptsd, i it the vendor's responsibiiity 16 defend

the determination in the event of an appeal or i fgation.

Data conained in a bid/proposal, all documentation provided
therein, and innovations deveioped as a rgsult of 1
convacted commuodities of services cannct be copyrighied or
Al data, documesntation, and innovations beooms

tate of Wisconsin,

74

patented.

the property of the
272 Any matedal subminted by the vendor in response io this
requast inat the vendor considers confidental and proprietary
information and which quaiifies a: z trade secrel, as provided
in s 19.358(5), Wi, Stats, or materal which can be kent
confidential under the Wisconsin public records law, must be
identified on the atiached Designation of Confidential and
Froprietary information form  {DOA-RG27). Bid/proposat

prices cannct be held confidential,

DISCLOSURE: ¥ a state public official {5, 15,42, Wis. Stare), &
member of a state public officdal's immediate family, or any
srganization in which & state public cofficial or 2 member of the
official's immsdiate family owns or controls 2 tes percent {10%)

ad if this agresment invoives

“interest, is 2 party to this agresment, and i

payment of more than three thousand dollary {£3.000) within a

tweive {12} month period, this contract is voicabie by the glate
nade acoording W 8. 18438,

unless appropriate disciosure iz

Wiz, Swats,, before signing the contract, Uistiosure must be made
ic the Stale of Wisconsin Bthice Boarg, 125 South Wabster Streat,
Madison, Wisoonsin 83707 (Telephone Bl8-258-51 23

! ceriain University of

State classified ang former empioves and
Wisconsin  faculty/stafl  are  subisxt 1o separate  disclosure
requirements,

RECYILED WU

technigaily ang

MATERIAL SASETY DATA SHEET:
resutting frorm this awardis: is & hz
urder 25088 19101200, provide o
Data Sneet for each item with the s

eopy with the invoics |
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Due to the length of the document, the Proposal submitted by
Contractor to RFP #93-2 is available for public inspection and
reproduction, during regular business hours, at the Division of
Emergency Government, 2400 Wright Street, Madison, WI
53704-2572.
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hief August Erdmann )

711 West Wells Street
Milwaukee, WI 53233 -

Dear Chief Erdmann:

unities’ proposals to
negotiate a final contract to provide Regional Hazardous Materials Response Teams:

The State Emergency Response Board has selected the following comm

I. Racine

2. Milwackee

3. Appleton

4. Madison

S. Superior

6. Wausau : )

7. Chippewa Falls/Eau Claire
Itis the intent of the State Emergency Response Board to negotizte the final contract to meet the
statewide needs for Regional Hazardous Materials Response Teams. This letter is thus only o
be considered notice of intent to contract and ‘docs nof constitute a contractual commitment,

The State Emergency Response Board through the Administrafor of the Division of Emergency
Government, the purchasing agent for the Department of Military Affairs and such other
personnel as are deemed necessary, shall serve as a negotiating team o negotiate the terms of
a final contract. The terms of this contract will include such things as description of the
geographic area, the make-up of the response team and its equipment and minimum financial
needs of the team, as well as other concems as are statutorily reguired.

mee Lulid

The State Emergency Response Board wishes to thank those communities who submiited
proposals which were not selected.

: ®
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EXHIBIT D

Regional Response Team Area Coverage

as of July 1, 2005
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EXHIBITE

REGIONAL RESPONSE TEAM BUDGET
FY 2005 - 2006
FY 2006 - 2007

REGIONAL RESPONSE TEAM: MILWAUKEE

NUMBER OF CORE TEAM MEMBERS: 75
NUMBER OF FIRE JURISDICTIONS: 66

DESIGNATED CAT TEAM(S): N/A

PERSONNEL AND ADMINISTRATIVE COSTS $174,375
(Number of core team members x $2325 per member)

OUTREACH COSTS $6,600
(Number of fire jurisdictions x $100 per jurisdiction)

EXPENDABLES $15,000
EQUIPMENT $10,000
EXTRAORDINARY/MISC. EXPENSES $79,908
{Liability Insurance Premium)

CAT TEAM COSTS 0
ADJUSTMENTS 0

ANNUAL BUDGET $285,943
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