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EXTENDED
CONTRACT FOR REGIONAL HAZARDOUS MATERIALS
RESPONSE TEAM SERVICES

General Contract Information

Parties: This extended contract is between the State of Wisconsin, Department of Military
Affairs, Division of Emergency Management (hereinafter "Division") and the Milwaukee
Fire Department, City of Milwaukee, Wisconsin (hereinafter "Contractor") for the provision
of regional hazardous materials response team services as described herein and authorized
under 1991 Wisconsin Act 104, as codified in §166.215 of the Wisconsin Statutes.

Recitals: WHEREAS, in order to protect life and property against the dangers of
emergencies involving hazardous materials, the Division may assign and make available for
use in any county, city or district, a regional hazardous materials response team.

WHEREAS, the Division desires to enter into this Agreement to establish Contractor as a
Regional Hazardous Materials Response Team, and Contractor desires to be so designated
and to enter into this Agreement.

BOWEVER, the parties expressly recognize and attest by this Agreement that neither party
intends to create or to assume fiduciary responsibilities to provide for the containment,
cleanup, repair, restoration and investigation of the environment (air, land and water) in a
Hazardous Substance Incident, which named responsibilities are and shall remain the sole
obligations ‘of the Wisconsin Department of Natural Resources under §§292.11 and
166.20(4), Wis. Stats.

Contract Term: This extended Agreement shall continue from the date indicated on the
notice of intent to award and shall be extended for an additional two years commencing July
1, 2007 through June 30, 2009

Definitions
Definitions: The following definitions are used throughout this Agreement:

Agreement nﬁeans this extended Contract, together with the Notice of Intent to Award,
Exhibits and Addenda. Exhibits and Addenda include the following:

Exhibit A Request for Proposal and Addenda ,

Exhibit B City of Milwaukee Fire Department Proposal

Exhibit C Notice of Intent to Award and Designation Letter
Exhibit D Primary Response Area

Exhibit E ‘T'wo-year Budget :

Exhibit F Certificate of Protection in Lieu of an Insurance Policy
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State means the State of Wisconsin.

Department means the State of Wisconsin, Department of Military Affairs.

Division means the Division of Emergency Management.

Regional Team means one of the eight (8) fire departments chosen by the Division to
provide regional Level A hazardous materials response that meets the standards under 29
CFR 1910.120(q)(6)(iv), as further amended. Under §166.215(1), Stats., the Division may
only contract with public organizations.

Contractor means the City of Milwaukee Fire Department, City of Milwaukee, Wisconsin
by which service or services will be performed under this Agreement.

Emergency means a situation, which presents an imminent tisk to public health, safety
and/or the environment.

Level A Release means a release that meets the specifications under §166.20(1)(ge) of the
Wisconsin Statutes.

Incident means any actual or imminent threat of release, rupture, fire or accident that results,
or has the potential to result, in the loss or escape of a hazardous material into the
environment.

Local Government Agency means a city, county, district or subdivision thereof.

Primary Response Area means the geographical region where the Contractor is principally
responsible for providing regional hazardous response team services.

Regional Hazardous Materials Response Team means the Contractor and/or designated
employees of the Contractor who are expected to respond to, control, and/or stabilize the
actual or potential emergency release(s) of hazardous substances.

Responsible Party means the person(s), as defined in 42 U.S.C. §9606 and §9607, who
possessed or controlled a hazardous substance which was discharged or who caused the
discharge of a hazardous substance or who caused a potential release of a hazardous
substance which caused the emergency, to which Contractor has responded.

Statement of Work

Services to be provided by Contractor: During the term of this Agreement, the
Contractor agrees to provide regional hazardous response team services within the
boundaries of Contractor's assigned Primary Response Area as described in Exhibit D,
attached hereto and incorporated by reference herein.

Contractor's response activities under this Agreement shall be limited to emergency
operations, reporting and documentation of activities arising from hazardous materials
releases/incidents, which threaten life, property and/or the environment. Contractor shall not
provide under this Agreement any services with respect to the sampling, testing, analysis,
treatment, removal, remediation, recovery, packaging, monitoring, transportation,
movement of hazardous materials, cleanup, storage and disposal of hazardous materials
except as these may be reasonably necessary and incidental to preventing a release or threat
of release of a hazardous material or in stabilizing the emergency response incident, as
determined by the Contractor.
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Contractor shall establish safety perimeters at or near sites and vessels. Contractor shall not
be- required to locate underground utilities, insure appropriate traffic control services,
conduct hydrological investigations and analysis, or provide testing, removal and disposal
of underground storage tanks at or near the emergency response incident to which the
Contractor is dispatched.

The Division and Contractor make no representations to third parties with regard to the
ultimate outcome of the hazardous materials services to be provided, but Contractor shall
respond to the best of its abilities, subject to the terms of this Agreement.

Performance Conditions: Contractor acknowledges that prior to undertaking any
emergency response activity under this Agreement, Contractor shall receive written
approval from the Division to proceed with response activities. Division approval shall be
conditioned upon the Contractor demonstrating to the Division that its employees,
equipment, and vehicles meet or exceed applicable regulatory requirements.

Personnel: Contractor shall provide an adequate number of trained, medically monitored,
competent, and supervised personnel as established by Contractor and as is reasonably
necessary to operate within the safety levels of a regional hazardous materials response
team.

Vehicles and Equipment: Contractor shall limit its activities to that which can be safely
accomplished within the technical limitations of the available vehicles and equipment.
Contractor may use Level A equipment and vehicles for Contractor's local use, however,
Contractor agrees that in the event of multiple responses, said equipment which is already
not committed to a prior response shall be used on a priority basis to respond to a Level A
release.

Vehicle and Equipment Use Limitations: This Agreement in no way limits the
Contractor from responding with Level A vehicles, equipment and supplies under local
authority, mutual-aid Agreements, or other contracts under local authority.

Response Procedures and Limitations: Contractor recognizes that its obligations under
this Agreement are paramount to the State of Wisconsin. Contractor agrees that if local fire
response obligations in Contractor's own jurisdiction create limits or unavailable resources
within the Primary Response Area, Contractor will seek aid from local jurisdictions to assist
in local fire response obligations in Contractor's own jurisdiction.

Contractor's obligation to provide services hereunder shall arise, with respect to specific
response actions, upon receipt of an emergency response request pursuant to Standard
Operating Guidelines provided in Subsection 3.8 herein.

Right of Refusal: If, on occasion, a response under this Agreement would temporarily
place a verifiable undue burden on the Contractor because Contractor's resources are
otherwise inadequate or unavailable and mutual aid is unavailable for a level A response
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within Contractor's Primary Response Area, then if notice has been provided to the

- Division, the Contractor may decline a request for regional emergency hazardous material

response.

Standard Operating Guidelines: Contractor and Division agree that regional response
team operations will be conducted in accordance with Standard Operating Guidelines and
"Call Out Procedure" that will be mutually approved by the parties to this Agreement.

4.0 Contractor Subsidy and Reimbursement

4.1

There are two types of Contractor costs undfér this Agreement: (1) Standby Costs, and (2)
Team Response Costs. Each of these is discussed more fully below.

Standby Costs: As provided under §166.215(1) of the Wisconsin Statutes, Contractor will
be subsidized annually, commencing fiscal year 2007/08, under this Agreement for its

approved standby costs as described in "Exhibit E", attached hereto and incorporated by

reference herein. Said payments to regional emergency response teams for standby costs

shall be made from the appropriation account under §20.465(3)(dd) of the Wisconsin

Statutes. Such standby costs include, but are not limited to:

(1) Specialized Training Expenses: The Division shall, subject to available funding,
provide advanced training and education to Contractor's employees. Requests for
such training must be approved by the Division in advance.

All such other training must comply with the governmental regulations associated
with assigned duties under this Agreement. Such costs may include training,
personnel costs, and per diem/travel expenses in accordance with the State rates.
Where the Contractor demonstrates that its employees already meet or exceed
Division-approved standards, then the allocated training funds shall be authorized
for transfer within the Contractor's account.

(2) Medical Surveillance: Contractor shall provide Baseline, Maintenance and Exit
Physicals for each regional hazardous material response team member.

(3) Response Vehicle(s) and Equipment Purchases: Standby costs provide for
necessary equipment and supply purchases of Level A vehicle(s), supplies and
equipment by Contractor. Where Contractor has obtained the required equipment
contained on the Division-approved minimum required equipment list, allocated
funds may be authorized for transfer within the Contractor's account. Title to any
equipment purchased or fabricated pursuant to this Agreement shall be vested in
Contractor. Such title shall be vested in the Contractor upon acquisition of the
equipment or as soon as feasible thereafter.

The Division and Contractor acknowledge and agree that a primary project goal of
the regional hazardous materials response team is to standardize Level A vehicles
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and equipment on a statewide basis.

Standby Cost Expenditures: It is the intent of the Division that funds allocated under

Subsection 4.1 of this Agreement shall supplement existing, budgeted moneys of the

- Contractor to provide the services specified herein and may not be used to replace, decrease

or release for alternative purposes the existing, budgeted moneys of or provided to the
Contractor.

Further, the Division intends that funds allocated under Subsection 4.1 of this Agreement
shall not be used by the local government agency to supplement, offset, replace, decrease or
release any budgetary obligations for other municipal departments not directly cormected or
attached to Contractor.

Contractor shall submit to the Division, on an annual basis, an itemized list documenting
expenditures made with standby funding. Said documentation shall be mailed by
Contractor to the WEM Administrator at the address noted in Subsection 7.17 herein.

Team Response Costs and Reimbursement: Pursuant to §166.215(2) of the Wisconsin
Statutes, Contractor shall be reimbursed for reasonable and necessary team response costs
incurred in responding to a Level A release under this Agreement. Such team response costs
may include, but are not Hmited to:

(1) Reimbursement for use of Vehicle(s) and Apparatus: Contractor shall be
reimbursed for the approved use of its vehicles and equipment at the rates provided
in "Exhibit B" to this Agreement.

(2) Personnel Expenses: Contractor's team response personnel expenses which are
approved and authorized under this Agreement are reimbursable at the rates
described in "Exhibit B". Team response personnel expenses shall be billed to the
nearest one-fourth (1/4) hour work period. Personnel expenses may reflect
replacement personnel costs and indirect charges/costs for wage, fringe, death and
duty disability retirement benefits.

(3) Emergency Expenses: Contractor's necessary and reasonable emergency
expenses related to services rendered under this Agreement are reimbursable. All
such expenses must be based on actual expenditures and fully documented by the
Contractor. The Division reserves the right to deny any reimbursement of
unjustifiable Contractor expenditures.

Pursuant to §166.215(2) Wis. Stats., Contractor shall be reimbursed by the Division for its
necessary and reasonable emergency response costs and expenses related to services
rendered under this Agreement,

Such reimbursable team response costs shall be limited to amounts collected by the
Division pursuant to §166.215(3), Wis. Stats. and, under certain conditions, pursuant to the
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4.6
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amounts appropriated under §20.465(3)(dr), Stats. Contractor shall be reimbursed by the
Division in accordance with Subsections 4.4 and 4.6 herein.

Direct Collection of Team Response Costs by Contractor: In addition to Division
reimbursement addressed in Subsections 4.2 herein, Contractor may elect to collect team
response costs directly from the Responsible Party(s) and/or seek reimbursement for local
agency response pursuant to §166.22 of the Wisconsin Statutes.

Where No Responsible Party Can Be Identified or the Responsible Party is Unable to
Pay Team Response Costs: As previously mentioned in Subsection 4.2 and upon the
election of Contractor, the Division shall bill the party(s) responsible for causing the
hazardous materials emergency for total emergency response costs. Where there is no
identifiable Responsible Party, or if the Responsible Party is unable to pay, the Division
agrees to reimburse Contractor's Team response costs from the emergency response
supplement created under §20.465(3)(dr), Stats., only if the regional emergency response
team has made a good faith effort to identify the person responsible under §166.215(3),
Stats., and that person cannot be identified, or, if that person is identified, the team has
received reimbursement from that person to the extent that the person is financially able or
has determined that the person does not have adequate money or other resources to
reimburse the regional emergency response team. To seek Division reimbursement from the
emergency response supplement created under §20.465(3)(dr), Stats., Contractor must
comply with all Division-approved reimbursement procedures and/or duly enacted
Administrative Rule(s) as well as the billing system requirements provided under
Subsection 4.6 herein.

Maximum Contract Subsidy: This Agreement shall have a maximum contract subsidy of
$285,943.00 per annum for stand-by costs as described in "Fxhibit E" to this Agreement.
The Division certifies that sufficient funds are available and authorized within the
Division's current appropriation or limitation. The maximum contract subsidy does not,
however, include Contractor's team response costs as specified in Subsection 4.3 of this
Agreement,

No additional Contractor subsidy or reimbursement shall be paid or any additional demands
placed on Contractor under this Agreement unless otherwise specifically agreed to by the
Division and the Contractor, and upon written amendment to this Agreement. The
Division's reimbursement(s) shall be full payment for work performed or services rendered
and for all labor, materials, supplies, equipment, and incidentals necessary to complete the
work authorized under this Agreement. Acceptance of payment by the Contractor shall
operate as a release of the Division of all claims by Contractor for reimbursement of team
response costs except where partial payment has been made due to limitations of the
Division funds under §166.215(2), the amounts appropriated under §20.465(3)(dr) and
subject to further payment as set forth above.

Billing System for Division Reimbursement of Team Response Costs: Contractor will
provide an estimate of team response costs to the Division within ten (10) working days of
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the response. If the Contractor seeks Division reimbursement under §166.215(2), or from
the emergency response supplement created under §20.465(3)(dr), Wis. Stats., Contractor
shall file a Notice of Intent with the Division for response costs within thirty (30) days of
the response. The Division will not bill responsible parties or reimburse Contractor from the
emergency response supplement created under §20.465(3)(dr), Stats., unless it receives an
invoice from the Contractor. Contractor's claim for reimbursement shall contain such
documentation as is necessary to support the Division's cost-recovery operations and
financial audits. The Division agrees to bill responsible parties for team response costs and
may bill for the total emergency response costs. Team response costs include such items as
vehicle and equipment use, expendables and personnel costs. In addition, team
administrative costs may be billed as part of the emergency costs.

The Division shall bill identified Responsible Party(s) within thirty (30) days of receipt of
Contractor's invoice. Contractor's team response costs shall be collected by the Division
from the Responsible Party(s) before payment is made to the Contractor. Thereafter, if the
Division successfully recovers payment from the Responsible Party(s) it shall first be used
to pay the Contractor's team response costs, if these have not been paid in their entirety, then
applied to the Division's administrative costs. Any remaining finds will be used to pay
emergency response costs as billed. Contractor agrees to cooperate with the Division as is
reasonable and necessary in order to allow the Division to bill third parties and pursue cost
recovery actions.

If a disputed billing is resolved in favor of the responsible party(s), then the Contractor shall
not be required to reimburse the Division for payments previously made.

Where there is no identifiable Responsible Party, or if the Responsible party is unable to
pay, the Division agrees to reimburse the Contractor's team response costs from the
emergency response supplement created under §20.465(3)(dr), Stats., within thirty (30) days
of receipt of Contractor's invoice and complete documentation. Contractor's claim for
reimbursement from the emergency response supplement created under §20.465(3)(dr),
Stats., shall contain such documentation as is necessary to support the Contractor's good
faith effort to identify the Responsible party or to collect response costs from a Responsible
Party(s) that is unable to pay. Further, Contractor shall comply with all Division-approved
reimbursement procedures and/or duly enacted Administrative Rule(s).

Approval: Contractor, when acting under this Agreement, may not respond without
following the Division-approved "Call Out Procedure”. Granting of response approval by
the Division of Emergency Management's Duty Officer constitutes the Division's agreement
to pay Contractor's team response costs under §166.215(2), Wis. Stats. Contractor agrees to
make reasonable and good faith efforts to minimize Responsible Party and/or Division
expenses.

Retirement System Status and Tax Payments: Contractor and its employees are not
entitled under this Agreement to Division contribution for any Public Employees
Retirement Withholding System benefit(s). Contractor shall be responsible for
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payment/withholding of any applicable federal, Social Security and State taxes.

Worker's Compensation: A member of a regional hazardous materials response team
who is acting under the scope of this Agreement is an employee of the State for purposes of
Worker's Compensation under §166.215(4) of the Wisconsin Statutes.

Payment of Contractor's Obligations: Contractor agrees to make payment promptly, as
just, due and payable to all persons furnishing services, equipment or supplies to Contractor.
It Contractor fails, neglects or refuses to pay any such claims as they become due and for
which the Division may be held liable, the proper officer(s) representing the Division, after
ascertaining that the claims are just, due and payable, may, but shall not be required to, pay
the claim and charge the amount of the payment against funds due Contractor under this
Agreement. The payment of claims in this manner shall not relieve Contractor of any duty
with respect to any unpaid claims.

Dual Payment: Contractor shall not be compensated for work performed under this
Agreement by any state agency or person(s) responsible for causing a hazardous materials
emergency except as approved and authorized under this Agreement.

5.0 Liability and Indemnity

5.1

52

Scope: During operations authorized by this Agreement, Contractor and members of
regional hazardous materials response teams shall be agents of the State and protected and
defended against tort liability under §166.03(8)(e), Wis. Stats, For purposes of §895.46(1),
Stats., members of the hazardous materials response team shall during authorized
operations be considered agents of the State and the State will indemnify Contractor as
required under §895.46(1), Stats. For purposes of this section, operations means activities,

.including travel, directly related to a particular emergency response involving a hazardous

material response/incident by a regional hazardous materials emergency response team.
Operations also include advanced training activities provided under this contract to the
members of a hazardous materials response team, but does not include travel to and from
the training.

Civil liability exemption; regional and county emergency response team: Under
§895.483 Wis. Stats., 1) a regional emergency response team, a member of such a team, and
a local agency, as defined in §166.22(1)(c), that contracts with the Division for the
provision of a regional response team, are immune from civil liability for acts or omissions
related to carrying out responsibilities under a contract under §166.215(1); 2) a county
emergency response team, a member of such a team, and the county, city, village or town
that contracts to provide the emergency response team to the county, are immune from civil
liability for acts or omissions related to carrying out responsibilities pursuant to a
designation under §166.21(2m)(e); and, 3) a local emergency planning committee created
under §59.07(146)(a)1, Stats., that receives a grant under §166.21 is immune from civil
Liability for acts and omissions related to carrying out its responsibilities under §166.21.
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Statutory Civil Immunity: §895.48(2) of the Wisconsin Statutes provides that a person is
immune from civil liability for good faith acts or omissions related to assistance or advice
which the person provides relating to an emergency or a potential emergency regarding
either of the following:

(1) Mitigating or attempting to mitigate the effects of an actual or threatened
discharge of a hazardous substance.

(2) Preventing or cleaning up or attempting to prevent or clean up an actual or
threatened discharge of a hazardous substance.

(3) Amny hazardous substance predictor or any person who provides the technology
to enable hazardous substance predictions to be made is immune from civil liability
for his or her good faith acts or omissions in making that prediction or providing
that technology.

The good faith of any hazardous substance predictor or any person who provides the
technology to make a prediction is presumed in any civil action. Any person who asserts
that the acts or omissions under subdivision three (3) above were not made in good faith has
the burden of proving that assertion by clear and convincing evidence.

Under §895.48(2)(c)(3) of the Wisconsin Statutes, statutory civil immunity does not extend
to acts or omissions, which constitute gross negligence, or involves reckless, wanton or
intentional misconduct. This is not intended to modify any right or duty under §895.48,
Stats.

Additional terms, definitions and exceptions to this statute are explained in §895.4% of the
Wisconsin Statutes,

Contractor Indemnification of State: When acting as other than an agent of the Division
under this Agreement, and when using the State's or Division's vehicles or equipment, the
Contractor shall indemnify, defend and hold -harmless the State, Division, its officers,
Divisions, agents, employees, and members from all claims, suits or actions of any nature
arising out of the activities or omissions of Contractor, its officers, subcontractors, agents or
employees.

6.0 Insurance Provisions

6.1

Public Liability and Property Damage Insurance: Contractor shall maintain, at its own
expense, and keep in effect during the term of this Agreement, public liability and property
damage insurance against any claim(s) which might occur in carrying out this Agreement.
Minimum coverage is five hundred thousand dollars ($500,000) liability for bodily injury
and property damage including products liability and completed operations.

If Contractor is self-insured or uninsured, a Certificate of Protection in Lieu of an Insurance
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Policy shall be submitted to the Division certifying that Contractor is protected by a Self-
Funded Liability and Property Program or alternative funding source(s), attached hereto as
"Exhibit F". The Certificate is required to be presented prior to commencement of this
Agreement.

Auwtomobile Liability: Contractor shall obtain and keep in effect automobile liability
insurance for its respective vehicle(s) during the term of this Agreement. This coverage
may be written in combination with the public liability and property damage insurance
mentioned in Subsection 6.1. Auto liability coverage limits shall not be less than two
hundred fifty thousand dollars ($250,000) bodily injury each person, five hundred thousand
dollars ($500,000) per occurrence and two hundred fifty thousand dollars ($250,000)
property damage each occurrence or five hundred thousand dollars ($500,000) combined
single limit.

If Contractor is self-insured or uninsured, a Certificate of Protection in Lieu of an Insurance
Policy shall be submitted to the Division certifying that Contractor is protected by a Self-
Funded Liability and Property Program, or alternative funding source(s) attached hereto as
"Exhibit F". The Certificate is required to be presented prior to commencement of this
Agreement.

Notice of Cancellation or Change: Contractor agrees that there shall be no cancellation,
material change, exhaustion of aggregate limits or intent not to renew insurance coverage
without 30 days written notice to the Division.

Certificate(s) of Insurance: As evidence of the insurance coverage required by this
Agreement, Contractor shall provide an insurance certificate indicating this coverage,
countersigned by an insurer licensed to do business in Wisconsin, covering the period of the
Agreement. The insurance certificate is required to be presented prior to commencement of
this Agreement.

7.0 Standard Contract Terms, Conditions and Requirements

7.1

Disclosure of Independence and Relationship: Contractor certifies that no relationship
exists between the regional team, the State or the Division that interferes with fair
competition or is a conflict of interest, and no relationship exists between the team and
another person or organization that constitutes a conflict of interest with respect to a state
contract. The Department of Administration may waive this provision, in writing, if those
activities of the Contractor will not be adverse to the interest of the State.

Contractor agrees as part of this contract for services that during performance of this
contract, they will neither provide contractual services nor enter into any agreement to
provide services to a person or organization that is regulated or funded by the contracting
agency or has interests that are adverse to the contracting agency. The Department of
Administration may waive this provision, in writing, if those activities of the Contractor
will not be adverse to the interests of the State.

10
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7.5
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7.8

Dual Employment: §16.417 of the Wisconsin Statutes, prohibits an individual who is a
state employee or who is retained as a consultant full-time by a state agency from being
retained as a consultant by the same or another agency where the individual receives more
than $5,000 as compensation. This prohibition applies only to individuals and does not
include corporations or partnerships.

Employment: Contractor will not engage the service of any person or persons now
employed by the State, including any department, commission, or board thereof, to provide
services relating to this Agreement without the written consent of the employer of such
person or persons and the Department of Military Affairs and the Division. -

Conflict of interest: Private and non-profit corporations are bound by §180.0831 and
§181.225 Wis. Stats., regarding conflicts of interest by directors in the conduct of state
contracts,

Recordkeeping and Record Retention: The Contractor shall establish and maintain
adequate records of all expenditures incurred under the Agreement. All records must be
kept in accordance with generally accepted accounting principles, and be consistent with
federal and state laws and local ordinances. The Division, the federal government, and their
duly authorized representatives shall have the right to audit, review, examine, copy and
transcribe any pertinent records or documents relating to any contract resulting from this
Agreement held by Contractor. The Contractor shall retain all documents applicable to the
Agreement for a period of not less than three (3) years after the final payment is made or
longer where required by law.

Team Personnel Removal: In the event that an individual team member is substantiated to
have been negligent or unresponsive to the contractual requirements, the Division, -after
consultation with Contractor and Contractot's Fire Commission/Board, may recommend the
removal of this member from the regional hazardous material response team. A request by
the Division to dismiss an employee shall not constitute an order to discipline or discharge
the employee. All actions taken by the team and/or fire department management in regard to
employee discipline shall be at the sole discretion of the team and/or fire department
manageinent. ‘

Hold Harmless: The Division of Emergency Management, the Department of Military
Affairs, and the State of Wisconsin shall be held harmless in any disputes the team and/or
fire department may have with their employees. This shall include, but not be limited to,
charges of discrimination, harassment, and discharge without just cause.

Termination of Agreement: The Division and/or Contractor may terminate this
Agreement at any time for cause by delivering thirty (30) days written notice to the other
Party. Upon termination, the Division's liability will be limited to the pro rata cost of the
services performed as of the date of termination plus expenses incurred with the prior
written approval of the Division. Upon termination, Contractor will refund to the Division

11
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within sixty (60) days of said termination all payments made hereunder by the Division to
the Contractor for work not completed or not accepted by the Division.

Contractor may terminate this Agreement at will by delivering ninety (90) days written
notice to the Division. In the event the Contractor terminates this Agreement for any reason
whatsoever, it will refund to the Division within sixty (60) days of said termination all
payments made hereunder by the Division for standby costs, under Subsection 4.1, provided
to the Contractor for the contract year in which the termination occurs based in proportion
to the number of days remaining in the contract year.

The Division may terminate this Agreement at will effective upon delivery of written notice
to the Contractor, under any of the following conditions:

(1) If Division funding from federal, state, or other sources is not obtained and/or
continued at levels sufficient to allow for purchases of the indicated quantity of

services, the Agreement may be modified to accommodate a reduction or increase in
funds.

(2) If federal or state laws, rules, regulations, or guidelines are modified, changed,
or interpreted in such a way that the services are no longer allowable or appropriate
for purchase under this Agreement or are no longer eligible for the funding proposed
for payments by this Agreement.

(3) If any license or certification required by law or regulation to be held by the
Contractor to provide the services required by this Agreement is for any reason
denied, revoked, or not renewed.

Any termination of the Agreement shall be without prejudice to any obligations or liabilities

of either party already accrued prior to such termination.

- Cancellation: The State of Wisconsin reserves that right to cancel any contract in whole or

in part without penalty due to non-appropriation of funds or for failure of the Contractor to
comply with the terms, conditions, and specifications of this Agreement.

Prime Contractor and Minority Business Subcontractors: In the event Contractor
subcontracts for supplies and/or services, any subcontractor must abide by all terms and
conditions of the Agreement. The Contractor shall be responsible for contract performance
whether or not subcontractors are used.

Contractor is encouraged to purchase services and supplies when/if applicable from
minority businesses certified by the Wisconsin Department of Development, Bureau of

Minority Business Development.

Contractor shall file with the Department of Military Affairs quarterly reports of purchases
of such supplies and services necessary for the implementation of this Agreement.

12
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7.13

7.14

7.15

7.16

7.17

Executed Contract to Constitute Entire Agreement: The contents of the RFP (including
all attachments), RFP addenda and revisions, the Proposal of the Contractor, the Notice of
Award, and additional terms agreed to, in writing, by the Division and the Contractor shall
become a part of the Agreement herein. The written Agreement with referenced parts and
attachments shall constitute the entire Agreement and no other terms and conditions in any
document, acceptance, or acknowledgment shall be effective or binding unless expressly
agreed to, in writing, by the contracting authority.

News Releases: News releases pertaining to the negotiation of this Agreement shall not be
made without the prior approval of the Division.

Applicable Law: This Agreement shall be governed under the laws of the State of
Wisconsin. The Contractor and State shall at all times comply with and observe all federal
and state laws, local laws, ordinances and regulations which are in effect during the period
of this Agreement and which may in any manner affect the work or its conduct.

Assignment: No right or duty, in whole or in part, of the Contractor under this Agreement
may be assigned or delegated without the prior written consent of the State of Wisconsin.

Successors in Interest: The provisions of the Agreement shall be binding upon and shall
inure to the benefit of the parties to the Agreement and their respective successors and
assigns. J

Force Majeure: Neither party to this Agreement shall be held responsible for delay or
default caused by fire, riots, acts of God and/or war which is beyond that party's reasonable

control.

Notifications:  Contractor shall immediately report by telephone and in writing any

demand, request, or occurrence that reasonably may give rise to a claim against the State, its
officers, Divisions, agents, employees and members. Such reports shall be directed to:

ATTN: Administrator

Division of Emergency Management
DMA Wisconsin

PO Box 7865

Madison, WI 53707-7865
Telephone #: (608) 242-3232

FAX #: (608) 242-3247

Copies of such written reports shall also be sent to:

13



7.18

7.19

7.20

721

7.22

7.23

724

ATTN: Office of Iegal Counsel, WING-LGL
WI Dept. of Military Affairs

PO Box 14587

Madison, WI 53714-0587

Severability: If any provision of this Agreement is declared by a court to be illegal or in
conilict with any law, the validity of the remaining terms and provisions shall not be
affected. The rights and obligations of the parties shall be construed and enforced as if the
Agreement did not contain the particular provision held to be invalid.

Amendments: The terms of this Agreement shall not be waived, altered, modified,
supplemented or amended in any manner whatsoever without prior written approval of
Division and Contractor.,

Approval Authority: Contractor's representative(s) certify by their signature herein that he
or she, as the case may be, has the necessary and lawful authority to enter into contracts and
agreements on behalf of the local government entity.

Insufficient Funds: The obligation of the Contractor under this Agreement is contingent
upon the availability and allotment of funds by the Division to Contractor and Contractor
may, upon thirty (30) days prior written notice, terminate this contract if funds are not
available.

No Waiver: No failure to exercise, and no delay in exercising, any right, power or remedy,
including payment, hereunder, on the part of the Division, State, or Contractor shall operate
as a waiver hereof, nor shall any single or partial exercise of any right, power or remedy
preclude any other or further exercise thereof or the exercise of any other right, power or

- remedy. No express waiver shall affect any event or default other than the event or default

specified in such waiver, and any such waiver, to be effective, must be in writing and shall
be operative only for the time and to the extent expressly provided by the Division, State or
Contractor therein. A waiver of any covenant, term or condition contained herein shall not
be construed as a waiver of any subsequent breach of the same covenant, term or condition.

Construction of Agreement: This Agreement is intended to be solely between the parties
hereto. No part of the Agreement shall be construed to add, supplement, amend, abridge, or
repeal existing rights, benefits or privileges of any third party or parties, including but not
limited to employees of either of the parties.

Disparity: In the event of a discrepancy, difference or disparity in the terms, conditions or
language contained in the RFP (including all attachments), RFP addenda and revisions, and
the Agreement, it is agreed between the parties that the language in this extended
Agreement shall prevail.

14



Approving Signatures:

ON BEHALF OF THE DIVISION OF EMERGENCY MANAGEMENT (DIVISION)

Dated this____day of June, 2007

hnnie L. Smith, Division Administrator

15
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On Behalf of the City of Milwaukee
A Municipal Corporation

e
Dated this (D day of © Q‘_& , 2007
Signature%rﬁ%m

Printed Name: Tom Barrett

Title: Mayor
Address: City Hall, 200 E. Wells Street
City/State: Milwaukee, W1 Zip: 53202

On Behalf of the City of Milwaukee

Dated this day of , 2007

Signature: K" e Lok A
Printed Name: Ronald D. Leonhardt
Title: City Clerk

Address: City Hall, 200 E. Wells Street
City/State: Milwaukee, WI Zip: 53202

On Behalf of the City of Milwaukee

Dated this day of » 2007

N
Countersigned:

Printed Name: W. Martin Moécé’ CPA
Title: City Comptroller

Address: City Hall, 200 E. Wells Street
City/State: Milwaukee, WI Zip: 53202
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On Behalf of the City of Milwaukee Fire Department

Dated this J __ day of %Q'Zé@ ch , 20075

Signature, 2 ,44 (7/ 74_‘3//’//

Printed Nawe: Do% Holton
Title: Fire Chief

Address: 711 W, Wells Street

City/State: Milwaukee, WI Zip: 53233

Approved as to form:

z
Dated this 7/[ day of W 2008
%« %// :
Signature: ﬁ.

Printed N4me: Granf F. Langley”

Title: City Attorney

Address: City Hall, 200 E. Wells Street
City/State: Milwaukee, W1 Zip: 53202

17



EXRIBIT &

REQUEST FOR PROPOSAL (RFP
for: :

Issued by:
. . STATE OF WISCONSIN
.: ( A STATE EMERGENCY RESPONSE BOARD

Department of Military Affais
Division of Emergency Government

‘October 5, 1992 .
Proposals must be submitted no later than

Tuesday, November 17, 1992 @ 3:00 p.m. C.5.T.

 Late Proposals Will Be Rejected”
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1.0 General Specificat'»

1.1 Introduction and Backg: visu

1.2

1.3

The State Emergency Resporse Board (SERB) was created by 1987 Wisconsin Act 342 and

is responsible for a&ministering the provisions of Title Il of the 1986 faderzl Superfund

Amendment and Reauthorization Act and WisAct 342, both pertaining to hazardous chemijcal
substances, ‘

Under 1991 Wisconsin Act 104, the SERB was given the additional responsibility to contract
with no fewer than 7 and no more than 11 regional response teams, each of which will assist
in the emergency response to Level A releases in a region designated by the board. -

The Deparment of Military Affairs, Division of Emergency Government's charge is 1o
prepare the state and its subdivisions to cope with emergencies resulting from enemy action
and natural or man-made disasters. Placed within the division’s Bureau of Technological
Hazards are the staff resources which carry out the policy directives issued by the SERB and
state Iaw. Resources are also drawn from other state agencies as needed.

The Legislature has recognized the increasing risks presented by hazardous materials used
in facilities throughout Wisconsin and transported on our state’s roads. It also recognized
that the sophisti¢ation needed to respond to the spill or release of some of these hazardous
materials exceeds the capability and/or fiscal resources of nost communities in the state.
The need for a contract to deliver regional hazmat résponse services has been outlined in this

Request for Proposal.
Procuring and Contracting Agency

This Request for Proposal (RFP) is issued by the Wisconsin State Emergency Response
Board. The SERB is the sole point of contact for the State of Wisconsin during the selection
process. The person responsible for managing the procurement is Diane Sachs e, Purchasing

Agent. ‘

Aﬁy contract resulting from this RFP will be administered by the SERB and the Department
of Military Affairs, Division of Emergency Government. The contract administrator will
be the SERB Chair or his/her designee.

Definitions
The following definitions are used throughout the REP:

SERB means the State Emergency Response Board.
Department means the Department of Military Affairs,
Division means the Division of Emergency Government.
Regional Team means one of the 7 to 11 fire departments chosen by SERB

to provide regional Level A HazMat response that meets the standards under

29 CFR 1910.120(q)(6)(iv) and NFPA 471 and 472. Under Chapter 166.215(1),

the SERB may only contract with public organizations that mest the above listed standards.
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1.4

Proposer means a fire department submitting 2 proposal in response to this RFP.

Emereency means a simation which bresenis an imminent risk to public health, safety
or the environment, -

Level A Release means 2 release that mests the speciticarions under Section 9,
Chapter 166.20(ge), Wisconsin Statutes, :

Clarification of the Specifications and Requirements

A pre-proposal conference will be held Monday, October 19, 1992 @ 2:00 p.m., Division
of Emergency Government, Hill Farms State Office Building, 4802 Sheboygan Avenue,
Madison, WI, Room 994, to answer questions about the proposal. If additional information
i§ necessary to assist the proposer in interpreting these specifications, written questions will
be accepted until Friday, October 30, 1992, by: .

Jayne Meyer, Acting Hazmat Coordinator
Division of Emergency Government
P.O. Box 7865
Madison, WI 33707
(608) 266-5531

Any clarifications made as 2 result of this conference or questions that have been submitted

in writing will be provided in writing to all proposers within five (5) days of the above date,

Contract Term

Any contract resulting from this RFP shall become effective on the date indicated on the
notice of intent to award and shall run for five (5) years from that date. .

2.0 Preparing and Submitting a Proposal

2.1

" Proposers should respond clearly and completely to all requirements

General Instructions

The evalvation and selection of a Regional Team and the contract will be based on the
information submitted in the proposal plus references and any required on-site visits (the
need for which will be determined by the board or ifs representative) or oral presentations.
yser . Failure to respond

completely may be the basis for rejecting 2 proposal.

Elaborate i)roposals {e.g. expensive art workj, beyond 'thz;t sufficient to present a complete
and effective proposal, are not necessary or desired,

| Incurring Cost§

The State of Wisconsin is not liable for any cost incurred by teams in replying to this RFP.
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2.3

24

Submitting the Proposal

process, six (6} copies of the proposal must be

To be considered in the proposal evzination
be packagzed, sealed, and indicate the followiag

submitted to the SERB. All proposals must
information on the outside of the package:

* Proposer’s name and address
* Request For Proposal title and number
* Proposal due dats

The proposal package must be delivered to:

State Emergency Response Board
¢/o Department of Military Affairs
Attn: Dizne Sachse, WIAR-F
3020 Wright Street
P.0. Box 8111
Madison, WI 53708-8111
608-241-6409

All proposals must be received by the SERB on or before 3:00 p.m. C.5.T., Tuesday,
November 17, 1992. Teams maiting their proposals must allow sufficient time for delivery
of their proposals by the time specified. Proposals which are not received on time wil] not -

be accepted. .

Proposal Organization and Format

The proposal should be typed and submitted on 8.5 by 11 inch paper. Propesals should be
organized and presented in the order and by the number assigned in the RFP.,

Oral Presentations and Sife Yisits

At the discretion of the SERB, proposers may be required to make oral presentations to
clarify and verify the written proposals. In addition, the SERB or its representative(s) may
make a site visit. These presentations and/or visits will be held subsequent to the receipt of

the proposal to provide an opportunity for the applicant to clarify the proposal. The SERB

will schedule a time and location for sach oral presentation it requests, Refusal to honor the
reguest for oral presentation or site visit may result in the rejection of the proposal.

3.0 Proposal Selection and Award Progess

3.1

Froposal Scoring

All proposals submitted and accepted will be reviewed by an evaluation committee and
scored against the stated criteria. The committee may review references, request oral
presentations, and conduct an on-site visit and use the results in scoring the proposals. The
evaluation committes’s scoring will be tabuiated and proposals ranksd on the numerical
scores received. If the geographical Jocation of any of the proposals is duplicated, the
highest score will prevail for that region. :

3 ' GROUPSHADMATIREMRT. REP
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3.3

Right to Reject Proposals and Negotiate Contract Terms

a

The SERB reserves the right to reject any and all proposals znd to negotiate the terms of the
contract, including the zward zmount, with the selected proposer prior to eatsring info z
comtract. If contract negotiations cannot be concludad successfully with the highest scoring
proposer, the SERB may negotiate a contract with the next highest scoring proposer.

Evaluation Criferia

I Proposer’s familiarity with Sec. 166.20 (D@)E), 166.215 Wis.

Stats. and associated regulations. (5%)
IO Personnel, Equipment and Costs (35%)
A.  Experience and capability of the team and its members
assigned to team '
B.  An inventory of the department/team’s equipment,- :
materials and supplies on hand that would be nesded
to respond to 2 Level A spill or release.
C.  Training, both in-house and outside classroom -
D.  Availability of specialized staff and/or subcontractors
to be utilized by team. :
E. Tem's Accounting and Bﬂliﬁgl System
II. Technical Capability and Approach to Mesting Requirements, (15%)
A." Completeness in meeting all specification reguirements
based on the applicant team’s detafled proposal of how
they would meet the requirements of the
specifications. '
B.  Clarity and organization in concept development of
the regional team. : ' ' -
C. A list of hazmat emergencies in  which the
deparmment/teem was the primary responder during
the past two (2) -years; plus proposer references.
(20%)

IV. Cost Proposal

the funds available a5 organized by the S-year budget proposal.
Funds available are up to $300,000 annually (in addition to costs
recovered from responsible parties and SERB-sponsored training),

The extent to which the scope of work can be accomplished with

4 (ROTTPOIIIL L I DL e e



3.4

V. Geographical Location (25%)

(A)  Physical Tocation of team
(B)  Size of proposed Service arez
(C)  Access of TG2jOr transportation routes/highways

(D)  Response barriers

Notiﬁca-tion of Award

Each proposer whose proposal is reviewed by the Evaluation Committes will receive written

notice as to whom the SERR intends to award a contract,

After potification of the intent to awar
Department of Military Affairs Purchasing staff, copies of proposals will be made available
for public inspection betwesan the Bours of 8:00 a.m. and 4-00 P.m. at 3020 Wright Street,

Madison, WI 53704,
Appeals Process for Notice of Intent to Award
Notices of intent to protest and protests must be made in writing. Protestors should make

their protests as specific 25 possible - and should identify statates and Wisconsin
Administrative Code provisions that are alleged to have been violatad. |

Avenﬁe, Rm. 99A, P.O. Box 7865, Madison, WI 53707-7863, telephone (608) 241-6409,

The written protest must be received in his office no later than ten (10) working days after

the notices of intent to award are issued.

The decision of the Adrzinistrator may be appealed 10 the Secretary of the Depa.rm]‘ent of
Administration within fve (5) working days of issuance, provided the appeal alleges a -
violation of a statute or 4 brovision of a Wisconsin Administrative Code,

GROUPSHAZMAT\RMMRT. REP
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4.0 General Proposal Requirements

4.1 Description of Project

4.2

4.3

Proiect Deserintion

The SERB is issuing this Request for Proposal that will result in contracts for responding to
Level A hazardous materials spills or releases.

Objectives _
fihe SERB has three major objectives it is trying to accomplish with this RFP. They are:

O To provide prompt and adequate response services 1o any of the
many types of hazardous material emergencies.

(2)  To eliminate the need for individual procurement actions for each
€mergency situation. :

(3)  To speed up the emergzncy I2SpOnse process.
Needs 7

The SERB is secking ﬁ;e depmmeﬁts that can adequately and promptly respond to a Leve
A chemical fmergency outlined in the Technical Requirements (Saction 3. 0) of this RFP,

Team Qualifications and Propeser References

Each regional team must be qualified to provide Level A response based on 29 CFR

- 1910, 120(q)(6)(iv) and National Fire Protection Association Standards NFPA 471 and 472,

I.  Each applicant regional team must provide a Jetter or resolution of concurrence from
their anthorizing authority. ' ’

I.  Proposer must include in their RFP a list of organizations/companies which can be
o . .

. Requirements (Section 5.0) within the past two (2) years. Include name of
Qrgaaization/company, address, contact person’s name and title, and telephone

Personne], Equipment and Costs o .

Each' applicant regional team shall include a strategic plan which describes how it will.
maintain ifs membership, its members’ training and health certification, and its equipment
and supplies. If a team doeg Dot meet the required standards [29 CFR 1910.120(6) (6)(iv)

and NFPA 471 and 472] at the time this proposal is submitted, outline the personne],

training, equipment or other materials needed 2nd the Proposed time frame for meeting the

requirements;

I StaffOualiﬁcations/EXDerience

Each applicant regional team must provide in the proposal:

A. Categories of personnel 10 be used for this contract.
Provide classification specifications for each category.

6 GROUPS\HAZMAT\RHMRT R FP



- of hazmat response equipment

B.  Number of ¢rsonnel in each category, wages (be
specific: hourly or monthly rate) in each category,
years of experience per individual to be used on the

team,

C. Number of additional personnel needed in each
category. : B

D. A description of the team’s organizational strucrure
including chajn of command, field command System,
and "auxiliary persomnel (i.e. training coordinator,
medical recordskesper).  Include Organizational

Chart.

E.  List the area/cities/towns from whick the team will
draw its membership.

Equipment

, hardware and supplies owned Or available for use by
the team. Also include the following information:

A. Vehicle(s) make, model, age, approximate value and
replacement time frame ‘ , o

B.  Types, quentities dnd costs of additional necessary
vehicles purchases

C.  Durable equipment and projected replacement dates of
durable equipment and costs

D. Types,. Quantities and costs of 'additional necessary
durable equipment purchases

E. Repiaceuient b1.1dget for consumable supplies
Training o i

List types of training: |

A.  In-house

B. Ou_tside classroom

Specialized Staff and/or Subcontractors
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V.  Team’s Accountine and Billing Svstam

Each applicant regional team must provide in the proposai:

A, Chargsbeck Schedule for personnel, equipment and
materials to a responsiple party

B, Medical costs for monitoring personnel
C. Laboratory costs, if any

D. Supplies and materials {e.g. phdne, postage)

5.0 Technical Reguirements
5.1 'Team Response Tasks
The objectives of emergency response actions are to-

1. Protect life : |
2. Ideptify and control the source of the spill or release
3 Prevent or abate the migration of the spil or release

The tasks identified below are the minimum needed tq complete a hazardous materiel
emergency response in the State of Wisconsin. This was done to give the Droposers an idez

of what is expected in each Tesponse report.

1. Photo dbcumentation of emergency, if possible and/or practical.
=010 documentation

2. Written report with actions noted.

The team shal) prepare and submit 3 feport for each response incident.’ 'The report
shall include a detailed accounting of the response incident including, but not limited

a. Date and time team Wwas notified, time of
response o

b. Identity of Rotifying agent

¢. ' Spilled substanes type, quantity, and
source, including specific actions takep to
mitigate further. migration and sourcs
control '

d.  Itemireg €Opy of bill for submission to

Tesponsible parry

FROUPSHADMATRID T oEw
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6.0

7.0

Accurate documentation and testimony
for litigation Involving costs incurred
Accounting of Injuries and Exposures of
Team personnel )
Identity of vnit in charge of scens upon
departure of regional team '

1y

Fh

lrq

C.  Disposal

Proposer shall include 2 list of Tesources available to provide
licensed transport and disposal of hazardoug substances.

D, Access Restriction
. Lhe feam
as needed at the site, This can inclnde the construction of fencing
or other barriers to restrict access and secure the site, :
5.2  'Team Capability History

Describe the team/department’s capabilities and experience, in the last two (@) years,

providing similar tasks to those required. Be specific and identify incidents, dates and .

Cost Proposal
Supply a five (5) year budget proposal for completion of team development and maintenance, ¥ist
brezkdown of costs for where and how funds wil] be used, :

Geographical Location
Each applicant Regional Team must provide in fhe proposal:

L Description of its actual physical location ang the location of stored equipment, if different
: from above, :

I Showon s map the geographical ares the team will be able 10 serve and the approximate
. . - -
Iesponse times to the limits of the area,

I List access to ILgjor transportation routes/highways,

IV, List Tesponse barriers, natural and/or man-made, and other unique accass or geographical
features that will assist or hinder respopge. -
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8.0

Standard Contract Terms, Conditions apg Requirements’

8.1 Acceptance of Proposals Contents

The contents of the proposal, including any amendments or addendz, of the successinl team
will become tontractual obligations if Procurement action ensues, with the exception or -
addition of negotiated jtems.

8.2 'C_ertification of Independent Cogt Determination

Person or firm 0 submit of Dot to submit 3 proposal for the puIpose of restricting
competition,, _

Dot participated, and wi] Dot participate, in any action conirary to above; or -

He/She is not the person in the PrOposer’s organization responsible within that
" Organization for the decision as to the prices being offered herein, but that he/she hag
authorized in writ
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8.4

Disclosure of Independence ang Relationship

Prior 10 award of any coniact, an applicant regional team shall certify in Wrling to the
procuring agency that no relationship exists batween the applicant regional team ang the
brocuring or contracting agency that inperferes with fair competition or is 2 conflict of
interest, and ng relationship exists between the team znd another person or Organization that
consttutes a conflict of interest with IEspect 10 a state contract. The Department of
Administration may waive this provision, ip WIiting, if those activities of the applicant
regional team will not be adverse to the interest of the state,

- Regioral teams shall agree as part of the contract for services that during performance of the

contract, they will neither provide contractual Services nor enter into any agreement to
provide services to a Derson or organization that is regulated or funded by the Contracting
interests that arz adverse w0 the contracting agency. The Department of

= H v v ~
2ZEnCY or has interests ulat are adv

Dual Employment

Section 16.417, Wis. Stats., prohibits ap individual who is a state employes or who is
Tetained as a’consultant full-time by a Stale agency from being retzined ag a consultant by
the same or another agency where the individua] receives more than $5,000 as compensation.
This prohibition applies ornly to individuals and does not include corporations or

partnerships.

8.5 Employment

8.6

8.7

team and a member of such team are immune from civi] liability for acts or omissions
related to carrying out Tesponsibilities under a contract.

Conflict of Interest

11 . GROUPS\HAZMATRHEMRT REP
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8.8

8.9

8.10

Recordkeepi_ug and Record Retention

The regional team Shall estzblish ang maintzin adequate records of all expenditras incurred
under the Contract. Al records must ha kept in accordance with generally aceepted
accounting principles, angd comsistent with federal, state and local ordinances. The SERB
shail have the right to audit, review, examine, COPY and transeribe any pertinent records or
documents relating to any .contract Tesulting from this RFP held by the contractor. The
regional team shai] retain all documentg applicable to the contzact for a period of not less

than three (3) Ye&rs after final payment ig made,

Team Personnel Remova]

In the event that an - individua] team member is alleged to have been negligent or
unresponsive to the contractual requirements, the SERB may require the removal of this
Inember Fom the team. Upon the Teceipt of the written notice of the required removal of

Hold Harmiess

The SERB, the Division of Eme ;gency Govermnent, the Department of Military Affairs,_ and -
the State of Wisconsig shall be held harmiess i any disputes the team and/or fire depariment
may have with their employes, This shall include, but not limited 1o, charges of

. discrimination, harassment, ang discharge without Just cause.

8.11

Termination of Agreement .
The SERB may terminate any contract resulting from this RFp at any time for cause b

delivering 30 days written notice to the regional team Upon termination, the SERB’s
Iiab_iliry will be limited to the Pro rata cost of the Services performed as of the date_ of
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8.12 Prime Contractor ang Minority Business Subeontractors

team subcontracts for supplies and/or serviess, any subcontractor
contract, Whep subcontractors are used, thig
the regional team wijl be responsible

In the event 5 regional
aust abide by all terms ang conditions of the
should be clearly explained in the proposal. However,
for contract performance whether or ot subcontractors are used,

gional team will be encouraged to purchase services and supplies when/if
applicable from minority businesses certified by the Wisconsin Department of Development,

Bureay of Minority Business Development.

8.13 Executed Contract to Cdnstitute Entire Agreement

In the event of contract award, the contents of this RFp (including al attachments), RPE

addenda and Tevisions, the propos
agreed to, in Writing, by the SERR and the regional team shall become part of the contract,

Failure of the successfu] regional team tp accept these as part of the contractual agresment
Tay result in a canceliation of award, o '

8.14 News Releasas

News releases Pertaining to thig procurement or zny part of the proposal shall ot be made
without the prior approval of the SERB. :

9.0 Required Forms
The following forms must be completed angd submitted with the Proposal in accordance with the
instructions given in Section 2.4, Blank forms are attached:
Attachment A - Affidavit . ’ ;
Attachment B - D&signaﬁon_of Confidential and Proprietary Information
Attachment ¢ - Standard Terms ang Conditions .
Attachment D - Quarterly Minority Business Report

ne

q
3 [DAT T s
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':EFirE Dept. Federal Emplover Identification Ne.,

AFTIDAVIT

THE FROPDSER MugT COMPLZTE AND  Slizms THIS_AFFIDQVIT WITH

~ROPDSER PREFERINCE: Flease indicate beiow i+ tleiming &

ATTACHMENT A

pProposer preference,

] winorizy Rusiness Freference (s, 16:75(3n), Wis. Stats.) - yst be
certifiag by +he Hisceonsin Department o« Development (DO}, i¥ you
have questipns concerning the certification Protess,; contact DOD,

Bth floor, 123 u, Washington Ave, Madison, Wl 93702; (408) 267-9530,

AMERI CAN-MADE MATERIALS:
T = TAIERIALS:

The materiéls covered in our proposal were manufactured in whole or in
substantig) Part within the United States, or the majority of the component

parts thereot were mantfactured in whole Or in substantial
States, '

D' Yes D No - D Unknown

part in the Unitsd

AFFIRMATIVE ACTION PLAN:

in accordance with s, 16.765(2)(a){ Wis, tats,, ag implem
Administrative Code 50, pleass state i¢ zp avfirmative act
with the State of Wisconsin,

ented by Wisconsin
ion plan is on file

| D Yés . | D No D Llnl-;lnown

in signing this proposal; we alsp Certify that ws have not
or indirectly, entered inte any agreement or participateqd
otherwise taken sAy actien in restrajnt of free competitio
has been made tg induce any other Person or firm or public
submit or not to submit a proposali +has thig proposal has
arrived at without collusion with any other proposer compe
Competitor; that +hig Proposal has not been knowingly dise
opening of proposals tp any other propeser .or competitor;
statement isg accurates under Penalty of perjury, -

We will Comply with al] terﬁs, tenditions, and specificaty

elither, directly
in any collusion or
ng that no attempt
organization tg
‘been independently
titor or pctential
losed prior to the
that the above

ons required by the

Etate of Wisconsin in this Reguest <or FProposal and the terms of our proposal,

Title

{Type or Print)

Signature Fire Dspt,

Déte Telephone Number
. \ B

(To assure accurate proposer identification for billing Purposes)



S

“kept ecunlhident

STATE OF WISCONSIN A-TTACHMENT 5

DOA-3327 (R10/89)

DESIGNATION OF
CONFIDENTIAL AND PROPRIETARY M : :
INFORMATION

The attached maierizl submitted in response. to Bid/Proposal . includes Proprisiary and
confidential information which qualifies as a trade secrel, as provided in Sec(ion 19.36(3), Wis. Stats,, or is
atherwise marerial that cun be kept conlidential under (he Wisconsin Open Records Law. Assuch, we ask that
certain pages, as indicated below, of (his bid/proposal response be treated as confidential material ang not be

released without our writen approval,
We réquest that the [, allowing pages not be relezsed:

Seetion Page # - Topic

This does not apply ta bid or proposzl prices. Prices are always open. Other informatio _
' al vnless it is a trade seerel. Trade secrel is defined iy $.134.90(1)(c), Wis. Stats. as follows:
Trade seceret” means inl’ormaLion, inc!uding a fbrmula, pattern i '

tecknique or process (o which all of the following apply: 1 The inform
value, actual or potential, from not bej g generally known to, and noj being readily ascerrainable by proper
means by, other persons who ean .obtain economic valus from jts disclosu

subject of cfforts to maintain jtg secrecy thal are reasonable under the circumstances.

Failure 10 include this form In the bid/proposal TeSponse may mean that a]] information provided as part of the
bid/proposal response will be open 1o examinztion apd copying. The state considers other markings of
confideatial in the bid/proposal document to be insufficient, The vadersigned agrees to hold the state harmiess
for any damages arising out of the releass of any materials unless they are specifically identified above.

'Name—Authorizcd Representative

Signature — Authorizeq Representative

Company Name

Dale



Vieronsin Depanment of Administralion

Ch.

18, Wis, Stats,

DOA-3054 (Rosmm1)
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20
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6.3

7.0
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h
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s

TAC

STANDARD TERMS AND CONDITIONS
R BIDS/PROPOSALS)

(REQUESTS £0

SPECIFICATIONS: The spechications in ths request ara tha
milmum escaptable, When spesific manuiaciurer 2nd model
numbers sre used, they are o estabiich g Sesign, type of
consiructien, guality, funstional cepablity znd/or perisimezncs
level desired. “When aliemetes are bld/propased, they must be
Idenyitad by fnanufacturer, siock number, and such other
inforrnation necessary 1o estabiish equivalency.

request. In the ebsence of such statement, the bid/proposal shay

8.0

0.0

Sids/propoesals MusT be dats and time Stamped Y the sofjeis,
purchesing offiss on of befors the date ang lime thai n
bld/oropesel is gue, Bids/proposals gateg end fime stamped
ancther office will be relected, Receint of & bldfproposal By i
mail syztem does not constitute receiot of ¢ bldfpreposal by t+

purchesing office.

METHOD OF AWARD: Award shall be made fo the
responsible, responsive bldder unjees othenwise specified,

lowes

be placed directly to the

ORDERING: Purchass orders shall
No other purehzse orders sre

Eontractor by &n authorized agency,
authorized.

110 PAYMENT TERMS AND INVOICING: The State of Wisconsin

be accepted a5 in strict complianecs with al terms, conditicns, and

specifications and the bidder/propeser shall be held iizbis,

QUALITY: otherwise indicated In the request, all materie]
shall be first quality. Hems which are used, demonsirators,
obsolets, sexonds, or which have been discontinued are
Lhacceptable withous prior written &pproval by the Stata of

Wiscansin,
QUANTITIES: The Quantities shown on this fequest ars based on

estimated needs, The stats reserves the right 1o increase or
Cacrease quantities to meet actua) nseds, b .

T Uniess

DELIVERY: Dsliveries shai] e F.0.E. destination unfess otherwise
specified.

discounts,

6.1 Uni prices shown on the bid/proposa! or contract shall be the
prics per unit of sale {&.g., gal,, es, doz,, ez, sete.} es siatad
on the request or contrast, For any given item, the quantity
mulfiplied by tha unjt price shall estzablish the exiended price,
if an spparent mistzke exists in the. extended price, the unp
price shall govern in the bid/proposal evaluetion and cantract
administration,

6.2

calendar days befors the Proposed effectiva Gata of the prics
increzss, and

increzses to the contractor which are demonstrated to be
‘industrywide.” The conditions under which price Increases
may be granted shall be expressed ip bid/proposal
documents and contracts or agreements, .

rmust 2llow the option of net 30,

UNFAIR S&LES ACT: Prices quotsd to the State of Wisconsin are
not govemed by the Unfair Sales Aot .

ACCE?TANCE-R—:JEC’T}ON; The ‘Stats of Wiszonsin reservas the

right o Beo2pt or reject any or gil bids/proposaJs, 10 waive eny
lechaicality [n &ny bid/preposal submitted, and 1o ACCEp! any part
"~ " bld/oropose] s deemedto be in the bast Interests of the Suie

(\M_ ‘sconsin,

normally will pay Properiy submitied vendar invoices within thirty
(30) days of feceipt providing goods and/or services have been

delivered, installed (f fequired), and accepted og spezified,

Involees presenteg for payment must be submitted I accordance
with instructions contained on the purchase order
referencs to pure .

address for processing, . .

12.0 TAXES: The State of Wiscansin gnd its agencies ars exempt from

13.0 G

Peyrnent of all federal tax ang Wisconsin state 2ng local taxes on
its purchases except Wisconsin exciss texes &s described balow,
The State of Wisconsin does not issue g tay exemp! number for

state agencies.

The State of Wisconsin, Including all #s agencies, is required to
pay the Wisconsin excise or occupation tax on jts purchase of

state depending on the laws of Contraciors
perlorming eanstruction activities are required to PeY siate use 1ay
on the cost of materals, .

. DENERY: Faliure of the contractor to adhere 1o
delivery schedules es specified or to pPromptly replade refectad
materials shall render the contractor Jisble for all costs in excess of
the contract price when allemate . procursment | .
Excess costs sha include the administrative costs,

-14.0 EN'HREAGREEME!\H‘: These Standare Terms and Conditions shalj

shell be fimited to fully docurmentsd cost -

- ems  and  conditions in any
acknowledgement sha| be effective

apply to any contract or order awarded as g result of this request
except whare speclaf rsquirements are
fequest; In such tases, the spacial requirements shall apply,
Further, the writteny eontract end/or order with referenced parts ang

attachments shall constitute the entire

agreed to in writing by the contracting authority,

5.0 APPUICABIE | Awy- The resuiting contract shall be governed under

the laws of the Stats o7 Wiscansin, The Sntrastor shall at all fimes
eomply with and bbsarve all federal end stats laws, jocal laws,
ordinences, and regulations which ere In effect uring the period of
- thls contract gnd which in any manner alfect the work or s

condus:,

State of Wisconsin (purchessr), Tnerefore, coniractor hereby
essigns 1o the State of Wiszonsin eay znd afl claims for such over.
charges es to goods, ‘materials or senices purchzsed in

connecticn with this onlrect

hasa order number and submittal to the torrect

stated elsewhere In the .



17.0" ASSIGRMENT: No fight or duty in whole or inpan cf the contractor
runder this conirac Mzy be assigned or delegated withous the prior

wiitten consent of the Stzte of Wisconsia,

18.0 ARBITRATION: Disputes should be addresses | ¢
purchasing/orinting office. Any dispuls arising = : :
quantity shall be subject 1o arbitration as provirs:
of Wisconsin Siatutes, ‘A good fzith dispuie ar- -

to promp! payment,

NOND!SCRIMINATJOWA.WPJMWE ACTION: In connestion with
the perdormance of work under this contrast, the tontiatior agiess
not to discriminate against any employe or " applicant {or
employment because of age, race, religion, color,
Physical congition, developmental cisability as defined in 5.
S1.0t(5), Wis. Stats., sexual orientation or nationz| origin.  This
provision shalf include, but not be limited o, the following:
employment, irpgrading. demotion or transier; recruitment or
recruitment advertising; lay-of or termination; rates of pay or other
farms of compensation; and selection for training, including
apprenticeship, Except with respect to sexuzl crigniation, the
contracior further agrees to take affirmative action to ensure equal

employment epporunities,

working days afler the contract Is awarded. An exemption

oezurs from this requirement if the contracior has 2 workforce -

of less than ten {10) ernployes, Instructions on preparing the
plan and technical assistance regarding this clause gzre
aveilzble from the coniracting siate agency.

19.2 The contractor &grees o post
aveilable for employes and epplicants for employment, a
notice to be provided by the contrasting state agency that
seis forth the the State of Wisconsin

nondiscrimination clause,

- /193 Failure fo 2mply with the condifions of this clause may resul-t
“ineligible”

( in the contracior's Becoming declared an
. contractor, termination of the contract, or withholding of
payment., :

20.0 PATENT INFRINGEMENT: The eontracior selling to the State of
'~ Wisconsin the artigles described herein Suarantees the articies
wers manuiactured or produced in accordance with applicable
federal Jabor laws, Further, that the sale pr use of the articles
described herein will not infringe any United States patent. The
centracior covenants that jt wil| at.its own expense ‘defeng every
suit which shall be brought againsi the Siate of Wiseonsin
(provided that such contractor is promptly notified of such. suit,
are delivered to it) for any alleged
sale of use of sysk

arficles, and agrees that it will Pay all costs, Camages, and profits

Z2.0 WARRANTY: . Unless otherwise specifically siated by the bidder/
i 1 this request shal] bae

warranted against defects by the bidder/proposer for ninety (90)
days from date of receipt,  The equipment manufacturer's
standard warranty shal| apply 2s 2 minimum ang mus: be honored
by the contracior, -

23.0 INSURANCE RESPONSISILITY: The contrazior performing services
for the State of Wissonsin shell:

_C

252 Maintaid publie liability and propeny damage insurznee
apainst any elaim(s} which mighkt oscur in carrying out this
agreement/contract. Minimum coverages are five hyndred
thousang {300,000 liability for bodily injury and property
damage intluding. - products lizhbility ang completed

Maintain workers tompensation insurance, gs required by
Wiszonsin Statutes, for all employes engaged in The work. .

240

ber

250

300

- fesulting from thig awaid(s) is 2 h

operatiens,  When vehicles are yseg 1o il this, contr
minimum COVerages are two hundred fity thousz
bodily infury each person, five hundreg thousz
PEl OCCUrts “s& &ng two hundreg ity thousa
{($250,000) Propemny cz 15c e aank eczurrence of five hynrr;
thousand (£300.000) - ‘Dined single limijz,

cenificrte indicating this Coverzp
countersioned by zn insurer lizenssd to do businezs |
Wiscensin, covering the periog o the zgreementiconiran
The insurance cedificate is reguires o be Presented prior ¢
the issuznce of the pPwichase grder pr Seiore cornmencemer
of the contrast,

CANCELLATION: The ‘Stale of Wissonsin reserves the right 1z
canceal any &ontract in whole or in part without penaly dus tc
nenappropriation of funds or for tailure of the contracsor 10 comply
with the terms, conditions, and specifications of thig contract.

Frovide an insurance

VENDOR TAX DELINQUENGY: Vendors who have z definquent
Wisconsin tax liability may have their Payments offset by the State

of Wisconsin.

PUBLIC sEoomEng ATCESS: & is the intention of the state to
maintdin. an open ang Public process iy the soliciiztion,
submission, review, and approval of procurement activities,

Bid/proposal openings are public unless Otherwise specifjeq,
Records may not be available {or public inspecticn prior to
issuancs of -the nolice of intent to award or the award of the

contract, :

PROFPRIETARY INFORMATION: Any restriclions on the uUse of datz
contained within z request, must be clearly staled in the bidy/
proposal iself, Proprietary information submitted in responss to a

the determinztion in the event of an appeal or litigation,

Z7.1 Data contained jn a bid/proposat, alf documentation provided
therein, and innovations developed as a resull of the
contracted commedities or services cannot be copyrighted or
patented. Al data, documentation, and innovations becoms

the property of the State of Wisconsin.

272 Any material submitted by the vendor in response to this
fequest that the vendor considers confidentia and proprietary

in s. 19.36(3), Wis. Stats., or material_ which can be kept

confidential under the Wisconsin public records law, must be

identified on the attached Designation’ of Confidential zng

Froprietary Information form {DDA-3027), Bid/proposal -
prices cannot be held confidentia),

DISCLOSURE: ¥ a state public offizial (s, 19.42, Wis, Stats), a
member of a state public official's immediate family, or any

twelve (12} month period, this contract js voidable by the stafe

Wis, Stats., before signing the contract Disclosure musi be made

Slate classified ang former employes and cerain University of
j o separate disclosure

RECYCLED MATERIALS: The State of Wisconsin js required fo
purchass products incorporaﬁng recycled maenals whenever
lechnically ang economically feasible. Bidders afe encouraged to

'bid products with fecycled content whizh meet specifications,

H any item(s) on an order{s)

azardous chemiczal, as defined
under 29CFR 1970.1200, provide one {1} copy of a Material Safety
Data Sheel for each itemn with the shipped container(s} and one (1}
copy with the invoice(s), ‘

MATERIAL SAFETY DATA SHEET:



Project Name:

Team/Fire Dept. Name:; -

Addresgs:

ATTACHMENT D

QUARTERLY HINORITY BUSINESS REppRT

(Print opr Type)

Date oz Report:
—_—

Querter Covered:

Regional Hazardous Materjay Responss

—_—

Team

Submitted by:
Title:

MINORITY YENDOR NAXE _; PRDDUCT/SERVICE PGRCHASED

-I

J

Quarters are January—ﬁarch{ April-June, Jply-Septemher, gnd October-

December, Reports are due 19 working days after end

Pleass describe below ¥hat efforig Y22 made

of guarter,

¥a2 awarded to_minority business firpg for this quartier,
£
D

business pParticipation,

lgnature:

COMPLETE An
¥I Dept. of
Attn: Dian

'Madison, WI

encourage minority

D RETURN TO: <
Hilitary Affairpg
e Sachse, WIAR-F

P.0. Box 8111

53708-8111
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EXHIBIT B

Due to the Iength of the document, the Proposal submitted by

Contractor to RFP #93-2 is available for public- inspection and

reproduction, during Tegular business hours, at the Division of
Emergency Government, 2400 Wright Street, Madison, WI
53704-2572. ,




) EXEIBIT C R
State of Wisconsin \ STATE EMERGENCY RESPONSE BOARD

.
¢ s
Ta
-~

. . 4857 SHEBOYGAN’ AVENUE m bQ

. PO BOZ 7888 oM s
. HADIS DN WISCONSIN 5370"'-75'55

December 1 7 199 TELEPHONE (508) 255.3052

Chief August Erdmann .
Milwaukee Fire Department
711 West Wells Street '

- Milwavkee, WI 532332

De;a: Chief Erdmann:

The State Emergency Response Board has selected the following .communities' proposals to

- negotiate a final contract 1o provide Regional Hazardous Materials Response Teams:

. Racine
Milwaukee

Appleton

Madison

Superior )

Wausaw : - . o
Chippewa Falls/Eau Claire : '

Nova L.

" -Itis the intent of the State Emergency Response Board to negotiate the final contract to meet the

statewide needs for Regional Hazardous Materials Response Teams. This letter is thus only to

“be considered notice of intent to contract and 'docs not constitute a contractual commitment.

_The State Emergency Response Board Ihrough the Administraior of the Division of Emergency
Government, the purchasing agent for the Department of Military Affairs and such other

personnel as are deemed necessary, shall serve as a negotiating team to negotiate the terms of
a final contract. The terms of this contract will include such things as description of the
geographic .area, the make-up of the response team and its equipment and minimum financial

_meeds of the tearn, as well as other concerns as are statutorily regquired.

The State Emergency Responsc Board wishes to thank those communities who submitted
proposals which were not selected. ' '

Sincerely,

F'OR\'IHE s‘TA*ra?QRGENC RESPONSE BOARD:
‘ . : < 7 / _
4_4 LA O (T %@Q{ R

Diasie E. Sachse
Purchasing Agent
Wisconsin. Department of Military Affzirs

HAZMATATEAM



Regional Response Team Area Coverage
as of July 1, 2000

Wisconsin Emergency
Management,

Regional Response Team
System
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DIVISION: Administration

SUBJECT: Requestad information

Remarks: Ths informzation which

Regional Hazzardous Materials T
County is a3 ollows:

Inan.agreement with ihe Racine

10 Jefferson County will be sharad

ne Fire Depariment will

South 07 1-94, and +he Milwaukese Fire Depa

the area Norih of

ATTN. -

Res

Fire Department e
with our des

“AZZ FinE DEFARTMENT
DEPARTM,

MEMORANDUM

KSOn, Assisiznce Chigf

YOu reguested con
S&fn responss coverage

parimsnt in
be responsibie o

Februafy 18, 1

Kathy Nelson

ponse for Jefferson County

should be EXHIBIT »p «

Chief Erdmann
MiTwaukee Fipa Dap

-
-—

12 € W BC BRI

mergency esponss

the followi ng

rall the zrzz
riment will be respon

and including i-94 in Jeferson Coy
/. Thaterials incidents as Stats responders. (Please see

sible for 2

ounty for hazardous
the attacheg map)

896

t.

cerning th
for Jefzrson

AN

i

f=3
—

TETY
“l
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EXHIBIT E

REGIONAL RESPONSE TEAM BUDGET
FY 2007- 2008
FY 2008- 2009

REGIONAL RESPONSE TEAM: MILWAUKEE

NUMBER OF CORE TEAM MEMBERS: 75
NUMBER OF FIRE JURISDICTIONS: 66

DESIGNATED CAT TEAM(S): N/A

PERSONNEL AND ADMINISTRATIVE COSTS
{Number of core team members x $2325 per member)

OUTREACH COSTS
{Number of fire jurisdictions x $100 per jurisdiction)

EXPENDABLES
EQUIPMENT

EXTRAORDINARY/MISC. EXPENSES
(Liability Insurance Premium)

CAT TEAM COSTS

ADJUSTMENTS

ANNUAL BUDGET

$174,375

$6,600

$15,000
$10,000

$79,968

0

0

$285,943
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levy and shall when received be pzid to satigf

15

2lzims socught

. This is to certirs

Zor worker’s compensztion. In addition,
Provides that the City will pay judgments against .
employes for &Cts carried out while officers or emp‘loye's_ were
acting within the Scope of their employment . - Undexr Sec. 823.80(3),
Stats., the amount Teécoverable by 20y person for any damages,

injuries or dezath 3in &Ny action founded on tort ggainst the City,

its officers and employes, for &Cts done in their Official Capzacity
or in the course ¢t their employment shall not "exceed $50,0pp

Except that under Sec. 345905, Stats.,

_ Ders the City, which damage was
the operation of the motor vehicie in the course of
its business, 2y recover for damsges, injury cor deat
action not to exceed $250,000:

: This is to Further CErtify that when a final
bayment. of money shall be Tecovered against the City or any officer
thereof, the emount due with costs and interest to the time whep

Lhe money is availzble For bayment shall be added to the next tax
Y the judgment

i ag:ains_t the City, dits officers zng employes, ang
damage to Property for which the City may be responsible.

' Siricerely,

GRANT F. LANGLEY
City Attorney _ ~ ,
City of Milwaukes Risk Manager

S

:-K¥/ ._?M.DSCHAMW’F‘:)A‘;’A\F’RDTECT]"! FI3755 [T EH: G

& person suffering any

h 'in any

-Judgment for the -



