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PERMIT AND AGREEMENT

THIS INDENTURE, Made this day of JAD. 20 by and
between the CITY OF MILWAUKEE, a municipal corporation of the State of Wisconsm, hereinafter referred to
as “City”, and WISPARK, LLC, (including heirs, personal represeniatives, successors or assigns, of above
Owners, as may be or may become applicable) hereinaiter called “Owner” .

WITNESSETH

That, WHEREAS, On October 28, 1969, the City was granted an easement, SE-1898 and WE-262,
for sewer and water purposes in the vacated right-of-way at the northeast comer of North 2™ Street and West
Clyhourn Street, heremafter referred to as the “EASEMENT” and;

WHEREAS, The EASEMENT is located in the followmg described parcel of land having Tax Key
Numbers 361-0789-100 and 361-0790-100, in that part of the Southeast ¥ (SE Y) of Section 29, Township 7
North, Range 22 East in the City of Milwaukee, County of Milwaukee, State of Wisconsin, to-wit:

Commencing at the northwest corer of Lot 135, Block 74, Plat of the Town of
Milwaukee on the West Side of the Raver;

Thence running in a southeasterly direction diagonally across said lot on a straight
line 79.33 feet to a point on the south line of said Lot 15, distant 61.50 feet cast of the
southwest corner of thereof:

Thence runming west on the south line of said Lot 15, 61.50 feet to the southwest
comer of Lot 15;

Thence running north on the west Ine of said Lot 15, 50.00 feet to the point of
beginning,

And, WHEREAS, The Owner has requested the City’s permission fo construct portions of a
decorative fence, consisting of a concrete foundation, block and brick piers and fron fencing, hereinafter referred
to as “IMPROVEMENTS,” in and over a portion of the EASEMENT area; and

WHEREAS, The City will allow the construction of the IMPROVEMENTS in and over a portion of
the EASEMENT area as shown on the atffached plans, Exhibits A and B, subject to the following conditions
which the City believes to be necessary;



NOW, THEREFORE, in consideration of One Dollar ($1.00) and the mutual covenants and conditions hereinafter

described, the parties hereto agree to the following conditions:

b2

&

AFT

The Owner is hereby permitted to construct the “IMPROVEMENTS” in and over the
EASEMENT in accordance with the attached plans.

UPON CONDITION

That the Owner hereby assumes all Hability for: 1) Any damage to the existing combined sewer
or water main and their appurtenances in the FASEMENT, hereinafter referred to as
“FACILITIES™; 2) Any damage fo the IMPROVEMENTS; 3) Personal injuries to a person or
persons resulting from construction, maintenance or use of said IMPROVEMENTS on, over and
abutting said FACILITIES and said EASEMENT; and will save and keep the City clear and
harmless at all times from any and all claims from any negligence on the part of the Owner, or of
persons other than the City; and in case the City shall suffer or become liable for any loss or
damage whatsoever resulting from negligence on the part of the Owner arising from or growing
out of operation, inspeciing, maintaining, repairing, reconstructing, enlarging or using said
IMPROVEMENTS, then the Owner shall reimburse the City for the full amount of the loss, cost
or damage which the City may have sustained, or for which it may become liable; provided
however, that if any loss, cost or damage results from the joint negligence of the parties hereto,
then the lability therefore shall be borne by them in proportion to their respective degree of
negligence; provided further, however, that these provisions are subject to the legal defenses,
which, under law, the City is entitled fo raise.

‘That the footings required for the IMPROVEMENTS within the EASEMENT shall be as shown
on the attached plans so that the weight of the IMPROVEMENTS will not bear on the
FACILITIES.

That the owner shall construct said IMPROVEMENTS within the EASEMENT so that in the
event it becomes necessary for the City to repair, reconstruct, enlarge or relocate the
FACILITIES, provisions can be made to bring construction equipment into the EASEMENT
area.

That any parts of the IMPROVEMENTS interfering with the right of full, ready and free access
to said FACILITIES for the purpose of operating, inspecting, mainfaining, repairing,
reconstructing or enlarging said FACILITIES, shall be removed by the Owner, at the request of
the City at no cost to the City; provided that in the event the Owner fails within thirty (30) days
after being requested in writing by the City to so remove any patt of said IMPROVEMENTS, the
City will do so at the cost of the Owner. However, in case of emergency, where in the judgment
of the Commissioner of Public Works the potential for damage exists, the notice may be verbal
and the 30-day period shall be waived.

That any subsequent costs for the replacement of any part of said IMPROVEMENTS or their
contents will be borne by the Owner, its successors or assigns, at no cost to the City.

That all provisions of the EASEMENT which are not inconsistent with this agreement shall
remain in full force and effect.

That this agreement shafl extend to and apply to both parties, City and Owner, including heirs,
personal Tepresentatives, successors or assigns, as may be or may become applicable.

That the City, when it becomes necessary to reconstruct or enlarge the combined sewer or water
main, will consider alternative locations outside the limits of the EASEMENT area.



IN WITNESS WHERGF hereunto set his hands and seals the day and
vear first above written.

e ART
IN THE PRESENCE OF Z A

Signature

Title

Date

STATE OF WISCONSIN)
) S8
MILWAUKEE COUNTY)

Personally came before me this day of AD, 20 , the above-
named , to me known to be the person who executed the
foregoing instrument and acknowledged the same.

Notary Public, State of Wisconsin

My Commission Expires

IN WITNESS WHEREOEF, the said City of Milwaukee, has caused these presents to be signed by Tom Barrett, its
Mayor and Ronald D. Leonhardt, its City Clerk and countersigned by W. Martin Morics, Comptroller, at
Milwaukee, Wisconsin, and its coporate seal to be affixed this day of

AD,20_

Sigred and sealed in presence of:
CITY OF MILWAUKEE

By:

Tom Barrett, Mayor

By:
Ronald D. Leonhardt, City Clerk

COUNTERSIGNED

By:

W. Martin Morics, Comptroller



STATE OF WISCONSIN)
)SS
MILWAUKEE COUNTY)

Personally came before me this day of AD., 20 , Tom BRarrett,
Mayor if the City of Milwaukee, to me known to be the person who executed the foregoing instrument and to me
known to be such Mayor of the City of Milwaukee and acknowledged that he executed the foregoing instrument
as such officer as the deed of the City of Milwaukee, by iis authority, and pursuant to Resolution File Number ___
adopted by its Common Council on

Notary Public, State of Wisconsin
My Comumission Expires

STATE OF WISCONSIN)
) S8
MILWAUKEE COUNTY)
Personally came before me this day of AD,
20 . the above-named Ronald D. Leonhardt, to me known to be the City Clerk of the City of Milwaukee,

who by its authority and on its behalf executed the foregoing instrument and acknowledged the same.

Notary Public, State of Wisconsin
My Commission Expires

STATE OF WISCONSIN)
) SS
MIL.WAUKEE COUNTY)

Personally came before me this day of AD., 20 , the above-
named W. Martin Morics, to me known to be the Comptrolier of the City of Milwaukee, who by its authority and
on its behalf executed the foregoing instrument and acknowledged the same.

Notary Public, State of Wisconsin
My Commussion Expires

This instrument was drafied by the City of Milwaukee,

Approved as fo contents

CITY ENGINEER, Jeifrey S. Polenske, P.E Date

Approved as to form and execution

ASSISTANT CITY ATTORNEY, Gregg C. Hagopian Date



