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Payton Rezner submitted a vehicle damage claim, which he alleges, was caused by
a manhole cover while his vehicle was parked on August 10, 2025 at or near
address 2829 South Howell Avenue. Mr. Rezner alleges that he discovered a hole
in the roof of his vehicle with significant damage to the driver’s side interior. Mr.
Rezner is seeking a reimbursement of $5,435.84.

According to the Department of Public Works — Sewers (DPW) report, on August
10, 2025 the DPW field investigator immediately responded to a missing lid
complaint at 2829 South Howell Avenue, securing the manhole lid.

Additionally, August 10, 2025 the City of Milwaukee experienced torrential rain
and thunderstorms with an accumulation of 14.55 inches of water. DPW records
also indicate no other prior calls were received regarding this or any other City
sewer manhole cover in this area. State law relative to road defects changed
significantly following the adoption of 2011 Wisconsin Act 132, which deleted so
much of Wis. Stat. 893.83 as previously imposed liability upon municipalities for
all road defects. Under current state law, municipalities are only liable for defects
under circumstances demonstrating prior notice to the municipality and breach of
a duty to respond. In all other circumstances, the City is not liable for property
damage caused by road defects.
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Based on the findings of our investigation, it is our position that that the City of
Milwaukee was not negligent in this matter. Therefore, we recommend that the
claim submitted by Mr. Rezner in the amount of $5,435.84 be denied.

Very truly yours,

i

EVAN C. GOYKE
City Attorney

s

NAOMI E. SANDERS
Deputy City Attorney
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