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THIS EASEMENT AGREEMENT is made and entered into as of the ____ day of ___________, 2012, by 

and among THE CITY OF MILWAUKEE, a municipal corporation (“GRANTOR”) and Milwaukee 

Metropolitan Sewerage District, a municipal corporation (“GRANTEE”). 

 

WITNESSETH 

 

WHEREAS, GRANTOR is the owner of certain real property located at 1600 E. College Avenue (the 

“Property”);  

 

WHEREAS, in 1961, GRANTOR granted a pipe line easement in a portion of the Property to West Shore 

Pipe Line Company which allowed it to install, use and maintain the underground pipeline in and through the 

Property; 

 

WHEREAS, West Shore Pipe Line is no longer using the underground pipe line and has sold it to 

GRANTEE who intends to use the underground pipe line for the purpose of transporting landfill gas;  

 

WHEREAS, the easement between the GRANTOR and West Shore Pipe Line Company has expired and the 

GRANTOR now desires to grant and GRANTEE desires to secure a permanent 15-foot wide easement over 

those portions of the Property described on Exhibit A (the “Easement Area”) and depicted on Exhibit B for 

the operation and maintenance of the underground pipe line already located there;  

  

WHEREAS, the Common Council of the City of Milwaukee by passage of Resolution File No. 111423 

adopted on _______________, 2012, approved the granting of this Easement; and 

  

WHEREAS, the Milwaukee Metropolitan Sewerage Commission by passage of Resolution No. 11-14-2-10 

adopted on October, 24, 2011, approved the acceptance of this Easement. 
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NOW, THEREFORE, in consideration of the grant of this Easement and for other good and valuable 

consideration, the receipt and sufficiency of which is hereby acknowledged, GRANTOR, as owner of the 

Property, does hereby grant to GRANTEE a permanent easement in, upon, over and across the Easement 

Area upon the terms and subject to the conditions hereafter set forth: 

 

1. Purpose:  The purpose of this Easement is to allow GRANTEE to operate, use, maintain and replace 

an underground pipe line that exists within the Easement Area for the purpose of transporting landfill 

gas. 

 

2. Buildings or Other Structures:  GRANTOR agrees that no structures will be erected in the 

Easement Area or in such proximity to the Easement Area so as to interfere with GRANTEE’s rights 

under this Easement. 

 

3. Limitations:  GRANTEE acknowledges that a portion of the Property, including the Easement Area, 

is encumbered by a land lease recorded in the Milwaukee County Register of Deeds Office as 

Document No. 5962646 on September 15, 1985, and as later amended, between GRANTOR and the 

United States of America for use by the 128
th
 Air Refueling Wing (collectively the “Land Lease”).  

GRANTEE’s rights under this Easement are subject to and limited by the terms and conditions of the 

Land Lease and GRANTEE’s use of the Easement Area may not interfere with the rights granted to 

the United States of America under the Land Lease without the express consent of the United States 

of America or the 128
th
 Air Refueling Wing. 

 

4. Access:  GRANTEE shall have the full enjoyment and use of the rights herein granted, including but 

not limited to the free and full right of ingress and egress over and across the Easement Area and 

other adjacent lands of GRANTOR to and from said Easement Area, and the use of said Easement 

Area and other adjacent lands of GRANTOR, as necessary or convenient for the full enjoyment and 

use of the rights herein granted. 

 

5. Underground Only:  The parties acknowledge that the pipe line subject to this Easement shall 

remain buried underground a minimum of 30 inches below the surface of the ground, except that 

portions may be exposed to the surface temporarily as needed to repair or replace the pipe line. 

 

6. Restoration:  GRANTEE agrees to restore or cause to have restored the Property and Easement 

Area, as nearly as is reasonably possible, to the condition existing prior to entry by the GRANTEE or 

its agents for maintenance or replacement of its facilities including, but not limited to the restoration 

of any paved or grassy areas disturbed by such entry.  

 

7. Exercise of Rights:  It is agreed that the complete exercise of the rights herein conveyed may be 

gradual and not fully exercised until some time in the future, and that none of the rights herein 

granted shall be lost by non-use. 

 

8.     Indemnification:  In consideration of the foregoing grant, it is understood that during the time 

GRANTEE’s underground pipe line is located within the Easement Area pursuant to this grant, 

GRANTEE will indemnify and hold harmless GRANTOR from any and all claims for injury or death 

to any person or for damage to property of any person arising out of the installation, use or 

maintenance of such facilities; excepting, however, any claims or actions arising out of the negligence 

or willful acts on the part of GRANTOR, its employees, agents and invitees.   
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9.   Soil Contamination:  GRANTOR and GRANTEE acknowledge that contamination of soil may 

exist within and outside of the Easement Area and that said contamination may affect 

GRANTEE’s underground pipe line.  GRANTEE hereby fully accepts this risk and liability and 

shall not seek damages or any other compensation from GRANTOR related to such soil 

contamination and its affect on GRANTEE’s underground pipe line, its employees, agents or 

invitees. 

 

10. Termination and Abandonment:  In the event GRANTEE no longer uses the pipe line for 

transmission of landfill gas, GRANTEE shall terminate this Easement by giving GRANTOR written 

notification of such termination.  Upon termination, GRANTEE, at its sole expense, shall take 

whatever steps are reasonable and customary to decommission or abandon the underground pipe line 

consistent with industry standards and to the reasonable satisfaction of GRANTOR. 

 

11. Successors and Assigns.  This Easement may only be assigned upon written consent of the 

GRANTOR.  This grant of easement shall run with the land and be binding upon and inure to the 

benefit of the successors and assigns of all parties hereto. 

 

12. Notices.  Notices required or desired to be given by any party to another party with respect to this 

Easement shall be in writing and shall be (i) delivered personally, (ii) sent by facsimile (provided 

any facsimile is sent during any Monday through Friday that Milwaukee’s City Hall is open for 

business, and is sent during the hours between 8:30 A.M. and 4:30 P.M.), (iii) be sent by 

commercial overnight courier service, prepaid, or (iv) be sent by United States registered or 

certified mail, return receipt requested, postage prepaid, and addressed as herein provided. All 

notices under this Agreement shall be given to the following: 

 

 Milwaukee City Real Estate Officer 

  Department of City Development  

  809 North Broadway, 2
nd

 Floor  

  Milwaukee, WI  53202-3617 

  (414) 286-5730 - Telephone 

  (414) 286-0395 - Facsimile  

 

 With a copy to: Mary L. Schanning 

  Assistant City Attorney  

  Milwaukee City Attorney’s Office 

  200 East Wells Street 

  Milwaukee, WI  53202-3551 

  (414) 286-2601 - Telephone 

  (414) 286-8550 - Facsimile 

 

 MMSD: Kevin L. Shafer, Executive Director 

  Milwaukee Metropolitan Sewerage District  

  260 West Seeboth Street  

  Milwaukee, WI  53204-1446 

  (414) 225-2246 - Telephone 

  (414) 221-6801 - Facsimile: 
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 With Copy to: Katherine E. Lazarski 

  Senior Staff Attorney 

  Milwaukee Metropolitan Sewerage District  

  260 West Seeboth Street  

  Milwaukee, WI  53204-1446 

  (414) 225-22013 - Telephone 

  (414) 221-0167 - Facsimile: 

 

 Recipient address information (such as change in address or facsimile number) may, from time to 

time, be changed by notice duly sent hereunder. 

 

IN WITNESS WHEREOF, the parties have caused this Easement Agreement to be executed by 

their duly authorized officers as of the date first set forth above. 

 

 

 CITY OF MILWAUKEE 

  

 

 

  _____________________________________________ 

  Elaine M. Miller 

  Special Deputy Commissioner  

  Department of City Development 

 

 

 COUNTERSIGNED: 

 

 

  _____________________________________________ 

 

  Deputy City Comptroller 

 

 

 MILWAUKEE METROPOLITAN  

 SEWERAGE DISTRICT 

 

 

 

  _____________________________________________ 

  Kevin L. Shafer, P.E., Executive Director 
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City and MMSD Notaries 

 
STATE OF WISCONSIN ) 

    )ss. 

MILWAUKEE COUNTY ) 

 

 Personally came before me this ___ day of ___________, 2012, Elaine M. Miller, to me known to be the 

person who executed the foregoing instrument and to me known to be the Special Deputy Commissioner of the 

Department of City Development of the City of Milwaukee, and acknowledged that execution of the foregoing 

instrument as such officer as the deed of such district, by its authority. 

 

__________________________________ 

Notary Public, State of Wisconsin 

My Commission:  __________________ 

 

 

 

STATE OF WISCONSIN ) 

    )ss. 

MILWAUKEE COUNTY ) 

 

 Personally came before me this ___ day of ___________, 2012, ________________________, to me known 

to be the person who executed the foregoing instrument and to me known to be the Deputy Comptroller of the City of 

Milwaukee, and acknowledged that execution of the foregoing instrument as such officer as the deed of such district, by 

its authority. 

 

__________________________________ 

Notary Public, State of Wisconsin 

My Commission:  __________________ 

 

 

 

STATE OF WISCONSIN ) 

    )ss. 

MILWAUKEE COUNTY ) 

 

 Personally came before me this ___ day of ___________, 2012, Kevin L. Shafer, Executive Director of the 

Milwaukee Metropolitan Sewerage District, to me known to be the person who executed the foregoing instrument and 

to me known to be such Executive Director of said corporation, and acknowledged that execution of the foregoing 

instrument as such officer as the deed of such district, by its authority. 

 

__________________________________ 

Notary Public, State of Wisconsin 

My Commission:  __________________ 

 

 

 
Drafted by Assistant City Attorney Mary L. Schanning 

 

1050-2012-167:177971 
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EXHIBIT A 

 
CITY OF MILWAUKEE, LESSEE FOR WISCONSIN NATIONAL GUARD 

PERMANENT EASEMENT (PE) 

  

 That part of the Southwest 1/4 of the Southwest 1/4 and the Northwest 1/4 of the Southwest 1/4 in 

Section 34, Town  North, Range 22 East, City of Milwaukee, Milwaukee County, Wisconsin being 7.50 

feet on each side of the following described Reference line: 

  

 Commencing at the Southwest corner of said Section 34; thence North 88°33′58″ East along the 

Southerly line of said Southwest 1/4 of Section 34, 571.16 feet to said Reference Line; thence North 

06°10′22″ East along said Reference Line 55.48 feet to the Northerly right of way line of College Avenue 

and the point of beginning of this description; thence continuing North 06°10′22″ East along said 

Reference Line, 517.99 feet to a Point of Intersection (PI);  thence North 05°50′44″ East along said 

Reference Line, 518.39 feet to a Point of Intersection (PI); thence North 06°08′04″ East along said 

Reference Line, 502.33 feet to a Point of Intersection (PI); thence North 05°39′32″ East along said 

Reference Line, 1079.68 feet to the Northerly line of said Southwest ¼ of Section 34 and to the point of 

termination being 880.19 feet, North 88°48′16″ East from the West ¼ corner of said Section 34. 

 

The sidelines of this description, being 7.50 feet on each side of the Reference Line, shall be extended or 

shortened to intersect with the intended property line and /or right of way line including or excluding area 

as required to maintain a continuous corridor 15.00 feet wide.  

 

  

 This parcel contains 39,276 Square Feet more or less. 
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EXHIBIT B 

 

Plat Diagrams of Easement Area 
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