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AIRSPACE LEASE
BETWEEN THE CITY OF MILWAUKEE
AND MILLERCOORS, LLC

FOR AN EXISTING IMPROVEMENT
(Existing Special Privilege No. 1242 - CCFN 871112)

The CITY OF MILWAUKEE, a Wisconsin municipal corporation (*Lessor” or the “City”), and MILLERCOORS,
LLC, a Delaware limited liability company (“Lessee” or “MillerCoors™), pursuant to the provisions of sec.
66.0915(3), Wisconsin Statutes (2007-2008), do hereby make and enter into this Lease Agreement (the “Lease™) as
ofthe  dayof L200 -

1. Description. The City hereby leases MillerCoors airspace to maintain an existing enclosed pipe bridge
across North 41% Street, approximately 262 feet south of West State Street and more particularly described as
follows!

Air space over North 41% Street located approximately 367 feet south of West State Sireet in the
Northwest %4 of Section 25, Township 7 North, Range 21 East, in the City of Milwaukee,
Milwaukee County, Wisconsin, described as follows.

Commencing at the Southwest corner of the intersection of West State Street and North 41% Street;
thence South 01°16°08” East along the West right of way line of North 41* Street, 261.79 feet;
thence southerly 105.65 feet along said right of way line and along the arc of a curve whose center
lies to the West, whose radius is 1756.85 feet and whose chord bears South 00°27°13” West,



105,63 feet; thence to a point 33.4 feet gbove present grade to elevation 65.9 feet, and to the point
of beginning of the upper air space lease line; thence North 88°54°36” East, 52.75 feet; thence
North 01°05°24” West, 2.90 feet; thence North 88°54°36” East, 10.86 feet to a point on the East
right of way line of North 41% Street; thence Southerly 15.71 feet along said East right of way line
and along the arc of a curve, whose center lies to the East, whose radius is 1078.24 feet and whose
chord bears South 03°19°42” East, 15.71 feet; thence South 88°54°36” West, 11.49 feet; thence
North 01°05°24” West, 2.90 feet; thence South 88°54°36” West, 53.33 feet to a point on the West
right of way line of North 41% Street; thence Northerly 9.92 feet along said West right of way line
and along the arc of a curve whose center lies to the West, whose radius is 1756.85 and whose
chord bears North 02°20°18” East, 9.92 feet to the point of beginning of the upper air space lease
line.

Together with the following:

Commencing at the Southwest corner of the intersection of West State Street and North 41" Street;
thence South 01°16°08” East along the West right of way line of North 41% Street, 261.79 feet;
thence Southerly 105.65 feet along said right of way and along the arc of a curve whose center lies
to the West, whose radius is 1756.85 feet and whose chord bears South 00°27°13” West, 105.63
feet; thence to a point 23.0 feet above present grade to elevation 55.5 feet, and to the point of
beginning of the lower air space line; thence North 88°54°36” East, 52,75 feet; thence to a point at
elevation 55.0; thence North 01°05724” West, 2.90 feet; thence North 88°54°36” East, 10.86 feet
to a point on the East right of way line of North 41% Street; thence Southerly 15.71 feet along said
East right of way line and along the arc of a curve, whose center lies to the East, whose radius is
1078.24 feet and whose chord bears South 03°19°42" East, 15.71 feet; thence South 88°54'36”
West, 11.49 feet; thence North 01°05°24” West, 2,90 feet; thence to a point at elevation 55.5 feet;
thence South 88°54°36" West, 53.33 feet to a point of the West right of way line of North 41%
Street; thence Northerly 9.92 feet along said West right of way line and along the arc of a curve
whose center lies to the West, whose radius is 1756.85 and whose chord bears North 02°20°18”
East, 9.92 feet to the point of beginning of the lower air space lease line.

See also, Exhibit A.

2. Term and Termination. The Lease shall run for a period of 99 years from the date of the execution of the
Lease. MillerCoors, however, may terminate the Lease at any time during the 99-year period by giving the City due
notice of its intention to terminate the Lease in writing by registered or certified mail at least six months prior to the
termination date specified in the notice. The termination, however, shall not become effective until the structure
authorized by the Lease is completely removed and the public right of way restored to the satisfaction of the City’s
Commissioner of Public Works (the “Commissioner of Public Works™).

3 Rental. The rental payable to the City by MillerCoors under the Lease shall be the sum of $45 per year.
This rental shall be paid by MillerCoors annual payments to the Office of the City Comptroller (the “Comptroller™),
the first payment being due 20 days after the passage of an ordinance by the Common Council of the City approving
this Lease, and future annual payments to be due 30 days prior to the annual anniversary date of the Lease. At the
option of the City, the rental amount may be reviewed and increased every ten years. Rent increases shall be
proportionate to any increase in the averaged land values of the neighboring properties. If appropriate, MillerCoors
may pre-pay the rental fee in a lump sum at a discounted rate to be determined by the City’s Department of City
Development (*DCD™).

4, Use and Occupancy. MillerCoors covenants and agrees that the Improvement currently located within the
public space subject to this Lease will be operated, used, and maintained in accordance with operating standards,
methods, and procedures (“Standards”) that may be established from time to time by the Plan Commission of the
City.

5. Maintenance. The Lessee shall safely maintain the Improvement and regulate its use and occupancy so that
the Improvement or its use will not be a hazard or danger to the persons or property of the public using or in the
public right of way. No material changes to the Improvement that deviate from the original plans and specifications
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previously approved by the City may be made during the course of this Lease without the written approval of the
Commissioner of Public Works.

6. Plans, Regulations, and Permits - Replacement Structure. In the event that MillerCoors seeks to demolish
the existing Improvement and replace it with 2 new structure, MillerCoors shall submit to the Commissioner of
Public Works and Commissioner of DCD the plans and specifications for the replacement structure prepared by a
registered professional engineer or architect, which plans and specifications shall specifically provide for the
prevention of ice accumulation on the Improvement and methods by which pigeons and other birds will be
prevented or discouraged from roosting or nesting on or near the Improvement. The plans and specifications shall
be approved by the Commissioner of Public Works and the Commissioner of DCD prior to the commencement of
construction of the replacement structure, which approval shall not be unreasonably withheld. The replacement
structure shall be constructed in compliance with the intent of the plans and specifications to the satisfaction of the
registered professional engineer or architect who shall supervise the construction thereof. MillerCoors shall further
obtain the necessary permits for the construction and pay all required fees, and comply with all the building and
zoning regulations of the City, Milwaukee County, and the State of Wisconsin, which shall at any time be applicable
to the construction and maintenance of the Improvement.

7. Insurance and Indemnity. MillerCoors shall maintain and keep in force during the term of the Lease
public-liability insurance for the same limits as are and will be in effect for the adjoining structures, but in no event
less than the amount of $500,000.00 for an individual claim and $1,000,000,00 for multiple claims arising out of an
accident involving the Improvement or the use or occupancy of the premises hereby leased, and the City shall be
named as an additional insured and shall be held harmless from all claims, liabilities, or causes of action arising out’
of any injury to person, or persons, or damage to real or personal property arising out of the construction,
maintenance, destruction, or dismantling of the Improvement, or from collapse or cave in of the Improvement; or
which arise by reason of any material or thing whatsoever falling, being throws or escaping from the Improvement.
A certificate of insurance in those sums, including the City as a party insured, shall be deposited with the City’s
Clerk immediately following execution of the Lease. This policy of insurance shall also contain a provision that
during the period of construction of any replacement Improvement the aggregate limits of the policy for multiple
claims shall be increased to $3,000,000.00, At the option of the City, these minimum amounts may be reviewed and
increased or decreased every ten years, with any ad_]usiment being proportionate to the land value of the abutting
. properties.

8. Termination of Lease in the Event of Condemnation of Either or Both Structures. In the event that any
governmental authority or agency shall require the use of or take all of, or a major portion of, either one or both of
those structures that are connected by the Improvement, to the extent that the Improvement would no longer be
usable or useful to MillerCoors or to the extent that either or both of those structures would not require the continued
use of the Improvement, this Lease shall be terminated as of the time the use and occupancy of the Improvement or
the structures are surrendered and the Improvement is removed pursuant to this Lease. It is further understood that
in the event of condemnation or acquisition by any governmental authority or agency of all or a part of either one or
both of such structures, the value of the Improvement or any leasehold interest created hereunder shall not be an
element of damages, nor in any way be considered as a factor of valuation of the property acquired in any action
against the City or any authority of the City.

9. Removal of Street Facilities. MillerCoors shall upon demand by the City pay such charges as may be
incurred by the City for the removal or relocation of any facilities, utilities, or structures within the public way in the
vicinity of the Improvement that are made necessary by reason of the construction of any replacement Improvement.
The City shall first, however, provide MillerCoors with notice of such charges and any removal or relocation that
may be required.

10. Act of God, Rioting, Terrorism or Public Enemies. In the event of the destruction of the Improvement by
an act of God, public enemies, or by reason of riot, insurrection or terrorism, the Lease shall terminate and
MillerCoors shall not be required to pay any further rent to the City. In that event, the Lease shall not terminate if
MillerCoors reconstructs the Improvement or any portion thereof demolished, provided the reconstruction is
commenced within six months of the destruction, and in such event MillerCoors shall pay rental for any period
during which the Improvement was destroyed or inoperative.




11. Entry by Lessor. The City, by its officers, agents, or employees, may at all reasonable times during
MillerCoors’ business hours and upon reasonable prior notice to MillerCoors, with the exception of emergencies in
which case notice shall be given as soon thereafter as possible, have access to and enter the Improvement to view the
condition of the Improvement and require any and all necessary repairs and alterations thereto for the public safety
and well-being. This right shall in no way eliminate MillerCoors’ obligation of determining and maintaining the
structural adequacy of the Improvement.

12. Default and Penalty. In the event default shall be made at any time by the Lessee in payment of rent, and
such default shall continue for a period of 30 days after wrilten notice thereof by registered mail or certified mail to
MillerCoors by the City, or if default shall be made in any of the other terms and conditions to be kept, observed,
and performed by MillerCoors, and such default shall continue for 30 days after written notice thereof by registered
or certified mail to MillerCoors from the City, or if default is of such a nature as to require more than 30 days to
effect a cure, and MillerCoors shall not commence to cure such default within the 30-day period after notice as
provided above, and thereafter diligently proceed to cure such default, then the City may at any time thereafter, prior
to the curing of such default within reasonable time, declare the term of the Lease ended and terminated by giving
MillerCoors written notice of its intention. If possession of the demised area is not immediately surrendered, the
City may re-enter therein and declare the Lease to be terminated. In such event the City may require that
MillerCoors remove and demolish the Improvement at MillerCoors® own expense or the City may remove or
demolish the Improvement and requn‘e the payment of the expense thereof from MillerCoors to the City within 30
days thereaficr.

13. Surrender of Premises. Upon the termination of the Lease, MillerCoors agrees to surrender or relinquish
any claims or right to further utilize this area. MillerCoors shall, prior to surrender of the area, cause the
Improvement to be demolished and removed and the area returned to the same condition as it was when first
acquired by MillerCoors in compliance with the applicable building codes of the City unless otherwise direcied by
the City. In the event of the failure of MillerCoors to remove the Improvement within 6 months after the
termination of the Lease, they shall pay liquidated damages to the City in the sum of $100.00 for each and every day
MillerCoors remains in possession of the area after the expiration of six months from the termination of the Lease
provided that the failure of MillerCoors to remove the Improvement within such period shall not have resulted from
any action by the City, or any third party acting on behalf of the City.

14. Pariies to Lease. The term "pa.fties to the Lease" shall include the successors, agénts or assigns, however,
designated of the City and MillerCoors, respectively,

15. Effect of Lease. This Lease and the ordinance under which it is executed shall not operate to repeal,
rescind, modify, or amend any ordinances or resolutions of the City relating to the use or obstruction of streets, the
granting of permits, and any regulations relating to the preservation of order and movement of traffic, or any other
similar ordinances, resolutions, or regulations not specifically set forth in the ordinance of which this Lease is a part,
or as authorized by sec. 66.0915(3), Wisconsin Statutes (2005-2006). '

16, Assignment. MillerCoors, and its successors, agents or assigns, however designated, may assign its interest
in this Lease to any party who holds fee title or a leasehold estate in the land abutting the public space described in
paragraph 1 of this Lease. With respect to each assignment, if the assignee executes a written instrument whereby it
agrees to assume and be bound by all of the responsibilities and obligations of MillerCoors under the Lease, the
assignor shall be released from all obligations and liabilities under this Lease, and a notarized copy shall be
submitted to the City Engineer for record-keeping purposes and the Comptroller for billing purposes.

17. Notices. Notices required hereunder shall be sent to:
For the City (Lessor):
City Engineer, City of Milwaukee
Department of Public Works, Infrastructure Servwes Division
841 North Broadway, Room 701
Milwankee, WI 53202



For MillerCoors (Lessee): With a copy to:

MillerCoors, LLC MillerCoors, LLC
250 South Wacker Drive, Suite 800 3939 West Highland Boulevard
Chicago, IL. 60606 P.O.Box 482

Attn: General Counsel Milwaukee, WI 53208
- Atin: Plant Manager

18. Signs. MillerCoors currently maintains certain signs in or on the Improvement ocoupying the leased -

premises which are readable from the street. No new or additional signs shall be attached to or placed on the
exterior of the [nprovement at any time without permission of the Commissioner of Public Works,

IN WITNESS WHEREOF, MILLERCOORS, LLC, a Delaware limited Hability company has caused these

presents to be signed at Chicago, Illinois, this day of L2200
MILLERCOORS, LLC ATTEST:

By: By:

Name (Print): Name {Print):

Title: Title:
MILLERCOORS, LILC

250 South Wacker Drive, Suite 300
Chicago, IL. 60606

CORPORATE ACKNOWLEDGMENT

STATE OF ILLINOIS )

)ss,
COOK COUNTY )
Personally came before me this ___ day of . 200, and
, the and , respectively, of the above-
named party, MILLERCOORS, LLC, to me known to be the persons who executed the foregoing instrument and to
me known to be such and ‘of such LLC and acknowledged that they

executed said foregoing mnstrument as such officers as the act of the LLC, by its authority.

Notary Public, State of Illincis
My commission expires:



IN WITNESS WHEREOF, the City of Milwaukee has caused these presents to be signed by Tom Barrett,
Mayor, and Ronald D. Leonhardt, City Clerk, and countersigned by W. Martin Morics, City Comptroller, at

Milwaukee, Wisconsin, and its corporate seal to be hereunto affixed this day of . 200 .
CITY OF MILWAUKEE COUNTERSIGNED:
TOM BARRETT, Mayor W. MARTIN, MORICS, Comptroller

RONALD D. LEONHARDT, City Clerk

MUNICIPATL ACKNOWLEDGMENT

STATE OF WISCONSIN )
: )ss.
MILWAUKEE COUNTY )

Personally came before me this ___ day of , 200, Tom Barrett, Mayor of the City of
Milwaukee, above-named municipal corporation, to me known to be the person who executed the foregoing
instrument and to me known to be such Mayor of such municipal corporation, and acknowledged that he executed
the foregoing instrument as such officer as the deed of said municipal corporation by its authority and pursuant to
Ordinance No. adopted by the Common Council of the City of Milwaukee on

Notary Public, State of Wisconsin
My commission expires:

STATE OF WISCONSIN )
}ss.
MILWAUKEE COUNTY )

Personally came before me this __ day of . , 200, Ronald 3. Leonhardt, City
Clerk of the City of Milwaukee, above named municipal corporation, to me known to be the person who executed
the foregoing instrument, and to me known to be such City Clerk of said municipal corporation, and acknowledged
that he executed the foregoing instrument as such officer as the deed of said municipal corporation, by its authority
and pursuant to Ordinance No. adopted by its Common Council on

Notary Public, State of Wisconsin
My commission expires:



STATE OF WISCONSIN )
Jss.
MILWAUKEE COUNTY )

Personally came before me this day of , 200, W. Martin Morics, City
Comptroller of the City of Milwaukee, the above-named municipal corporation, to me known to be the person who
executed the foregoing instrument and to me known to be such City Comptroller of said municipal corporation and
acknowledged that he executed the foregoing instrument as such officer as the deed of said municipal corporation,
by its authority, and pursuant to Ordinance No. -~ adopted by its Common Council on

Notary Public, State of Wisconsin
My commission expires:

Approved as to form and execution
this _ dayof , 200 .

Assistant City Attorney

This instrument was drafted by the City of Milwaukee by Assistant City Attorney Thomas D. Miller.
1029-2008-2423:148481



LEGAL DESGRIPTION FOR AR SPACE LEASE

.. AlR SPACE OVER NORTH 4157 STREET.LOCATED. ARPROXIMATELY 367 FEET SOUTH OF
WEST STATE STREET IN THE NORTHWEST 14 OF SECTION 25, TOWNSHIP 7 NORTH,
RANGE 21 EAST, N THE CITY OF MILWAUKEE, MILWAUKEE GDUNTY, WISCONSIN,
DESCRIBED AS FOLLOWS:

COMMENGING AT THE SDUTHWESY CORNER OF THE INTERSECTION OF WEST STATE
STREET AND NORTH 4187 STREET; THENCE SOUTH 011508 FAST ALONEG THE WEST
AIGHY OF WAY LINE OF HORTH 4157 STREEY, 261,79 FEAT; THENCE SOUTHERLY 105.85
FEET ALONG SAID RIGHT OF WAY LINE AND ALONG THE ARG OF A GURVE WHOSE
OENTER UES TO THE WEST, WHOSE RADIS 1S 1745.85 FEEY AND WHOSE CHORD BEARS
SOUTH 002718 WEST, 105.63 FEET; THENGE TO A POINY 33.4 FERT ABOVE PREGENT
GRADE TO ELEVATION 85.9 FEET, AND TO THE POINT OF BEGINMING OF THE UPPER AR
SPACE LEAGE LINE: THENCE NORTH BB%436* EAST, 52.75 FEET; THENGE NORTH
(1%0524° W, 2.80 FEET; THENCE NOATH 88°54'95" EAST, 10.88 FERT TO A POINT ON THE
EABT RIGHT OF WAY LINE OF NORTH 4187 8TREET; THENCE SOUTHERLY 15,71 FEET
ALONG SAID ERST RIGHT OF WAY UNE AND ALONG THE ARC OF A CURVE . WHUSE
CENYER LIES TO THE EAST, WHOSE RADIUS IS 107824 FEET AND WHOSE CHORD BEARS
SOUTH 03°1942" EAST, $5.71 FEET; THENCE SOUTH S8°6408* WEST, 11.49 FEET; THENCE
NORTH 0190524 WEST, 2.50 FEET: THENCE BOUTH 88°5496" WEST, 53.93 FEET TOA
POINT DN THE WEST RIGHT OF WAY LINE OF NORTH 4157 STREET; THENGE NORTHERLY
9.52 FEET ALONG SAID WEST RIGHT OF WAY LINE AND ALONG THE ARG OF A GURVE
WHOSE CENTER LIES TO THE WEST, WHOSE RADIUS 1S 175888 AND WHOSE CHORD

BEARS NORTH 02°20418" EAST, £.02 FEET TO THE PGINT OF BESIWNG OF THE LIPPER AR
SPACE LEASE LINE.

TOGETHER WITH THE FOLLOWING;

{SEE SHEET 2 OF 2 FOR CONTINUATION)
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Air Space Lease
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LEGAL DESCRIPTICN FOR Al SPACE LEASE (CONT.]

COMMENCING AT THE SOUTHWEST. CORNER OF THE INTERSECTION OF WEST STATE
STREET AND NORTH 4157 SYREET; THENGE SOUTH 01*1608" EAST ALONG THE WEST
RIGHT OF WAY LINE OF NORTH 4157 STREET, 261.70 FEET; THENCE SOUTHERLY 105.85
FEET ALONE SAID RIGHT OF WAY LINS AND ALONG THE ARC OF A CUAVE WHOSE
CENTER LIES T0 THE WESY, WHOSE RADIUS 1S 1756,85 FEET AND WHOSE CHORD BEARS
SOUTH 00°27°(3° WESY, 105.68 FEET; THENDE TO A POINT 23.0 FEET ABOVE PRESENT
GRADE TO RLEVATION 55.5 FEET, AND TO THE POINT OF BEGINMING OF THE LOWER AIR
SPACE LEASE LINE; THENCE NORTH 88°54'95" EAST, 52,75 FEET; THENCE TO A POINT AT
ELEVATION 5§5.0: THEMCE NORTH 01°08'24" W, 2.80 FEET; THENCE NORTH 88°5438" EAST,
10.86 FEET TO A POINT OR THE EAST RIGHT OF WAY LINE OF NORTH £18Y SYREET;
THENCE SOUTHEALY 15,71 FEET ALONG SAID EAST RIGHT OF WAY LINE AND ALONG THE
ARG DF A CURVE , WHOSE CENTER LIES TO THE EAST, WHOSE RADIUS IS 1078,24 FEET
AND WHOSE CHORD BEARS SOUTH 0371942 EAST, 16.71 FEET; THENCE SOUTH BEG434"
WEST, 11,48 FEET; THENGE NORTH 01°05'24* WEST, 2.0 FEET, THENCE TO A PORT AT

ELEVATION 55.5 FEET; THENGE SOUTH 88°5436° WESY, 53.33 FEEY TO APOINTON THE r\

WEST RISHT OF WAY LINE OF NORTH 4157 STREET; THENCE NORTHERLY 9.82 FEET
ALONG SAI WEST RIGHT OF WAY LINE AND ALONG THE ARG OF A CURVE WHOSE
CENTER LIES TO THE WEST, WHOSE RADIUS IS 1756.85 AND WHOSE CHORD BEARS

NORTH 02°20/48* BAST, .92 FEET TO THE POINT OF BEGINING OF THE LOWER AR SPACE
LEASELINE.

CONTANING 7,371 CUBIC FEET.
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