GRANT F. LANGLEY
City Attorney

RUDOLPH M. KONRAD
Deputy City Attorney

PATRICK B. McDONNELL

LINDA ULISS BURKE
Special Deputy City Attomeys

OFFICE OF CITY ATTORNEY
800 CITY HALL
200 EAST WELLS STREET
MILWAUKEE, WISCONSIN 53202-3551
TELEPHONE (414) 286-2601
TDD 286-2025
FAX (414) 286-8550

July 3, 2003

Honorable Common Council
City Hall, Room 205

Re:  File No. 030398
Ordinance relating to patrons on Class “B” licensed

premises during prohibited hours

Dear Council Members:

Form CA-43

BEVERLY A. TEMPLE
THOMAS O. GARTNER
BRUCE D. SCHRIMPF
ROXANE L. CRAWFORD
SUSAN D. BICKERT
HAZEL MOSLEY
HARRY A, STEIN
STUART S. MUKAMAL
THOMAS J. BEAMISH
MAURITA F. HOUREN
JOHN J. HEINEN -
MICHAEL G. TOBIN
DAVID J. STANOSZ
SUSAN E. LAPPEN
DAVID R. HALBROOKS
JAN A. SMOKOWICZ
PATRICIA A. FRICKER
HEIDI WICK SPOERL
KURT A. BEHLING
GREGG C. HAGOPIAN
ELLEN H. TANGEN ‘
MELANIE R. SWANK
JAY A. UNORA
DONALD L. SCHRIEFER
EDWARD M. EHRLICH
LEONARD A. TOKUS
MIRIAM R. HORWITZ
MARYNELL REGAN

G. O’'SULLIVAN-CROWLEY
DAWN M. BOLAND

Assistant City Attorneys

You have forwarded to us a proposed addition to § 90-15-3-a-3 of the Milwaukee Code of

'Ordinances, which would prohibit a patron from entering or remaining on a Class “B”

licensed premises during the hours of 2:00 a.m. and 6:00 a.m. on weekdays and 2:30 a.m. to
6:00 a.m. on Saturdays and Sundays. The proposal would also subject a patron convicted of
violating that section to a forfeiture of not more than $250 and in default thereof imprisonment
not to exceed ten days.

We'ﬁn'd that as written, the proposed amendment is legal and enforceable.

However, in reviewing this matter we have observed that § 90-13-3-a-2 excepts from the
prohibitions on closing hotels, restaurants, bowling alleys, racket ball or athletic clubs, country
clubs, lodges, and social or fraternal organizations so long as they do not sell intoxicating
liquor or fermented malt beverages during the prohibited hours. '

Our concern is the fact that § 125.68(4)(c)4., Wis. Stats., exempts hotels and restaurants
(when the principle business is the furnishing of food, drinks or lodging to patrons), bowling
centers, indoor. horseshoe-pitching facilities, hurling clubs, golf courses, and golf club houses
so long as they do not sell intoxicating fermented malt beverages or liquors during the
prohibited hours.
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We believe that that § 90-15-3-a-2 should be made to comport with § 125 .68(4)(c)4., Wis.
Stats.

Very truly yours,

GRANT F. LANGLEY
City Attorney
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